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INTRODUCTION. 


Very  soon  after  the  Treaty  of  Peace,  by  which  the  Independence  of  the 
United  States  was  recognised  by  the  Government  from  which  they  had 
effected  their  separation,  the  want  of  a  general  superintending  power  over 
commerce,  with  the  correlative  power  of  taxation,  was  almost  universally 
felt,  and  very  generally  deplored  by  the  inhabitants  of  all  the  States,  though 
not  to  the  same  extent  in  all. 

It  was  easier  to  see  the  defect,  and  to  feel  the  evils  which  flowed  from  it, 
than  to  provide  the  remedy.  Intelligent  citizens,  however,  soon  busied 
themselves  in  devising  the  means  of  forming  a  Union,  which  should  pos* 
sess  the  requisite  authority,  and  become  the  foundation  of  certain  and  dura- 
ble prosperity. 

Of  the  manner  in  which  this  desirable  object  was  consummated,  the  fol- 
lowing brief  account  is  condensed  from  MarshaWs  Life  of  WoAhington^  the 

most  authentic  history  of  that  period  : 

« 

While  the  advocates  for  Union  were  exerting  themselves  to  impress  its 
necessity  on  the  public  mind,  measures  were  taken  in  Virginia,  which, 
though  originating  in  different  views,  terminated  in  a  proposition  for  a 
general  Convention  to  revise  the  state  of  the  Union. 

To  form  a  compact  relative  to  the  navigation  of  the  rivers  Potomac  and 
Focomoke,  and  of  part  of  the  bay  of  Chesapeake,  commissioners  were 
appointed  by  the  Legislatures  of  Virginia  and  Maryland,  who  assembled 
in  Alexandria,  in  March,  1785.  While  at  Mount  Vernon  on  a  visit,  they 
agreed  to  propose  to  their  respective  Governments  the  appointment  of 
other  commissioners,  with  power  to  make  conjoint  arrangements,  to 
which  the  assent  of  Congress  was  to  be  solicited,  for  maintaining  a  naval 
force  in  the  Chesapeake ;  and  to  establish  a  tariff  of  duties  on  imports, 
to  which  the  laws  of  both  States  should  conform.  When  these  proposi- 
tions received  the  assent  of  the  Legislature  of  Virginia,  an  additional  reso- 
lution was  passed,  directing  that  which  respected  the  duties  on  imports  to 
be  communicated  to  all  the  States  in  the  Union,  who  were  invited  to  send 
deputies  to  the  meeting.  • 

On  the  21st  of  January,  1786,  a  few  days  after  the  passage  of  these 
resolutions,  another  was  adopted  by  the  same  Legislature,  appointing  cer- 
tain commissioners,  '^  who  were  to  meet  such  as  might  be  appointed  by 
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the  Other  States  in  the  Union,  at  a  time  and  place  to  be  agreed  on,  to 
take  into  consideration  the  trade*  of  the  United  States ;  to  examine  the 
relative  situation  and  trade  of  the  said  States  ;  to  consider  how  far  a  uni- 
form system  in  their  commercial  relations  may  be  necessary  to  their  com- 
mon interest  and  their  permanent  harmony ;  and  to  report  to  the  several 
States  such  an  act  relative  to  this  great  object,  as,  when  unanimously  rati- 
fied by  them,  will  enable  the  Unitra  States,  in  Congress  assembled,  efiect- 
ually  to  provide  for  the  same." 

In  the  circular  letter  transmitting  these  resolutions  to  the  respective 
States,  Annapolis,  in  Maryland,  was  proposed  as  the  place,  and  the  ensuing 
September  as  the  time,  of  meeting. 

The  Convention  at  Annapolis  was  attended  by  commissioners  from  only 
five  States,  [New  York,  New  Jersey,  Pennsylvania,  Delaware,  and   Vir- 
ginia.]    These,  after  appointing  Mr.  Dickinson  their  Chairman,  proceeded 
to  discuss  the  objects  for  which  they  had  convened.     Perceiving  that  more 
ample  powers  would  be  required  to  effect  the  beneficial  purposes  which 
they  contemplated,  and  hoping  to  procure  a  representation  from  a  greater 
number  of  States,  the  Convention  determuiea  to  rise  without  coming  to 
any  specific  resolutions  on  the  particular  subject  which  had  been  referred  to 
them.    Previous  to  their  adjournment,  however,  they  agreed  on  a  Report  to 
be  made  to  their  respective  States,  in  which  they  represented  the  necessity 
of  extending  the  revision  of  the  federal  system  to  all  its  defects,  and  recom- 
mended that  Deputies  for  that  purpose  be  appointed  by  the  several  Legis- 
latures, to  meet  in  Convention  in  the  city  of  Philadelphia,  on  the  second  day 
of  the  ensuing  May. 

The  reasons  for  preferring  a  Convention  to  a  discussion  of  this  subject 
in  Congress,  were  stated  to  be  ^'  that,  in  the  latter  body,  it  might  be  too 
much  interrupted  by  the  ordinary  business  before  them,  and  would,  besides, 
deprived  of  the  valuable  counsels  of  sundry  individuals*  who  were  dis- 
qualified by  the  constitution  or  laws  of  particular  States,  or  by  peculiar 
circumstances,  from  a  seat  in  that  assembly.^' 

A  copy  of  this  Report  was  transmitted  to  Congress  in  a  letter  from  the 
Chairman,  stating  the  inefficacy  of  the  Federal  Government,  and  the  neces- 
sity of  devising  such  further  provisions  as  would  render  it  adequate  to  the 
exigencies  of  the  Union. 

On  receiving  this  Report,  the  Legislature  of  Virginia  passed  an  act  for 
the  appointment  of  Deputies,  to  meet  such  as  might  be  appointed  by  other 
States  ;  to  assemble  in  Convention  at  Philadelphia,  at  the  time,  and  for  the 
purposes  specified  in  the  recommendation  from  the  Convention  which  had 
met  at  Annapolis. 

At  the  time  and  place  appointed,  the  Representatives  of  twelve  States 
convened.  In  Rhode  Island  alone,  a  spirit  sufficiently  hostile  to  every  spe- 
cies of  reform  was  found,  to  prevent  the  election  of  Deputies  on  an  occasion 
so  generally  deemed  momentous.  Having  unanimously  chosen  General 
Washington  for  their  President,  the  Convention  proceeded,  with  closed 
doors,  to  discuss  the  interesting  and  extensive  subject  submitted  to  their 
consideration. 

On  the  17th  of  September,  the  Constitution  was  presented  to  the  Ameri- 
can public.    The  instrument,  with  its  accompanying  resolutions,  was,  by  the 
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unanimous  order  of  the  Convention,  transmitted  to  Congress  in  the  following 
letter : 

In  CoNVENTiOR,  September  17, 1787. 
8ii: 

We  hare  now  the  honor  to  submit  to  the  consideration  of  the  United  States  in  Congress  a»- 
xmbled,  that  Constitution  which  has  appeared  to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired  that  the  power  of  making  war^  peace. 
and  treaties,  that  of  levying  money,  and  rej^ulating  commerce,  and  the  correspondent  executive  and 
indicial  autnorities,  should  be  fully  and  effectually  vested  in  the  General  Gk)vernment  of  the  Union ; 
but  Che  impropriety  of  delegating  such  extensive  trust  to  one  body  of  men  is  evident :  hence  results 
the  necessity  of  a  different  organization. 

It  is  obviously  impracticaole  in  the  Federal  Government  of  these  States  to  secure  all  rights  of 
independent  sovereignty  to  each,  and  yet  provide  for  the  interest  and  safety  of  all.  Individuals  en* 
teiing  into  society  must  give  up  a  share  of  liberty  to  preserve  the  rest.  The  magnitude  of  the  sacri- 
fice must  depend  as  well  on  situation  and  circumstance,  as  on  the  object  to  be  obtained*  It  is  at  all 
times  di£Bcult  to  draw  with  precision  the  line  between  those  ri|rhts  which  must  be  surrendered. 
and  those  which  may  be  preserved;  and,  on  the  present  occasion,  this  difficulty  was  increased 
by  a  difference  among  the  several  States  as  to  their  situation,  extent,  habits,  and  particular 
interests. 

In  all  our  deliberations  on  this  subject,  we  kept  steadily  in  our  view  that  which  appears^  to  us 
the  greatest  interest  of  every  true  American,  the  consolidation  of  our  Union,  in  which  is  involved 
OUT  prosperity,  felicity,  safety — perhaps  our  national  existence.  This  important  consideration,  seii- 
oiial|r  and  deeply  impressed  on  our  minds,  led  each  State  in  the  Convention  to  be  less  rigid  on  points 
of  inferior  magnitude  than  mieht  have  been  otherwise  expected ;  and  thus,  the  Constitution  which 
we  now  present  is  the  result  of  a  spirit  of  amity,  and  of  that  mutual  deference  and  concession,  which 
the  peculiarity  of  our  political  situation  renderea  indispensable.  * 

That  it  will  meet  the  fiiU  and  entire  approbation  of  everv  State  is  not,  perhaps,  to  be  expected; 
but  each  will,  doubtless,  consider,  that  had  her  interest  alone  been  consulted,  the  consequences  might 
have  been  particularly  disagreeaole  or  injurious  to  others ;  that  it  is  liable  to  as  few  exceptions^  as 
could  reasonably  have  been  expected,  we  nope  and  believe;  that  it  may  promote  the  lasting  welfare 
of  that  country  so  dear  to  us  all,  and  secure  her  freedom  and  happiness,  is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  sir,  your  excellency's  most  obedient  and  humble 
servants.    By  the  unanimous  order  of  the  Convention. 

GEO.  WASHINGTON,  Frendeni. 

His  Excelkncy  the  President  of  Congress. 

Congress  resolved,  unanimously,  that  the  Report,  with  the  letter  accooK 
panying  it,  be  transmitted  to  the  several  Legislatures,  in  order  to  be  sub- 
mitted to  a  Convention  of  Delegates  chosen  in  each  State  by  the  People 
thereof. 

After  a  discussion  of  the  Constitution  in  the  Conventions  of  the  several 
States,  during  which  its  ultimate  fate  hung  for  some  time  in  dubioos  and 
painful  suspense,  the  Conventions  of  eleven  out  of  the  thirteen  States  ab- 
sented to,  and  ratified  the  Constitution  in  the  following  form : 
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CONSTITUTION  OF  THE  UNITED  STATES, 

AS    ORIGINALLY  ADOPTED.'*' 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union,  establish  justice^ 
ensure  domestic  tranquillity,  provide  for  the  ,eommon  defence,  promote  the  general  welfare,  and 
seeure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  this  Constitaticni. 
for  the  United  States  of  America. 

ARTICLE  I.— SECTION  1. 

1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  Congress  of  the  United  States, 
which  shall  consist  of  a  Senate  and  l^use  of  Representatives. 

SECTION  2. 

1.  The  House  of  Representatives  shall  be  composed  of  members  chosen  every  second  year  by  the 
ople  of  the  several  States ;  and  the  electors  in  each  State  shall  have  the  qualifications  requisite 

or  electors  of  the  most  numerous  branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have  attained  to  th^  age  of  twenty-five 
years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  Se  an 
inhabitant  of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  States  which  may  be 
included  within  this  Union,  according  to  their  respective  numbers,  which  shall  be  determined  by 
adding  to  the  whole  number  of  free  persons,  including  those  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual  enumeration  shall  be 
made  within  three  years  after  tne  first  meeting  of  the  Congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  Tne  number  of 
Representatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each  State  shall  have  at  least 
one  Representative ;  and  until  such  enumeration  shall  be  made,  the  State  of  New  Hampshire  shall 
be  entitled  to  choose  three ;  Massachusetts  eight ;  Rhode  Island  and  Providence  Plantati(Mis  one } 
Connecticut  five ;  New  York  six ;  New  Jersey  four ;  Pennsylvania  eight ;  Delaware  one ;  Mary- 
land six ;  Virginia  ten ;  North  Carolina  five ;  South  Carolina  five ;  and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  State,  the  executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker,  and  other  officers,  and  shall  have 
the  sole  power  of  impeachment. 

SECTION  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two  Senators  from  each  State,  chosen 
by  the  Legislature  thereof,  for  six  vears ;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  tney  shall  be  assembled  in  consequence  of  the  first  election,  they  shall  be 
divided,  as  equally  as  may  be,  into  three  classes.  The  seats  of  the  Senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expiration  of  the  foiirth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so  that  one-tnird  may  be  chosen  every 
second  year ;  and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the  recess  of  the  Legis- 
lature of  any  State,  the  Executive  thereof  may  make  temporary  appointments  until  the  next  meet- 
hig  of  the  Legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the  age  of  thirty  years,  and  been 
nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but  shall  have  no 
TOte^  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore,  in  the 
absence  of  the  Vice  President,  or  when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting  for  that  pur- 
pose, they  shall  be  on  oath  or  affirmation.  When  the  President  of  the  United  States  is  tried,  the 
Chief  Justice  shall  preside ;  and  no  person  shall  be  convicted  without  the  concurrence  of  two-tnirds 
of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from  office,  and 
disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  under  the  United  States ;  but 
the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment,  and  pon- 
ishme&t,  according  to  law. 

*  The  Amendments  subsequently  adopted,  and  which  are  now  a  part  of  the  Constitotion,  will  be  found  uIf 
the  Appendix,  at  the  dose  of  this  volume. 
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SECTION  4. 

1.  The  times,  places,  and  maoQer  of  holdiog  elections  for  Senators  and  Representati  ves,  shall  be 
pTeacribed  in  each  State  by  the  Legislature  thereof;  but  the  Congress .  may,  at  any  ti  me,  by  law, 
make,  or  alter  such  regulations,  except  as  to  the  places  of  choosine  Senators. 

%.  The  Congress  shall  assemble  at  least  once  m  every  year,  and  such  meeting  shall  be  on  the  first 
Monday  in  December,  unless  they  shall  by  law  appoint  a  different  day. 

SECTION  5. 

1.  Elach  House  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  mem- 
bers ;  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of  absent  members,  in  sucn 
manner,  and  under  such  penalties,  as  each  House  may  provide. 

2.  ELach  House  may  determine,  the  rules  of  its  proceedings,  punish  its  members  for  disorderly 
behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member. 

3.  Elach  House  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the  same, 
excepting  such  parts  as  may  in  their  judgment  request  secrecy ;  and  the  yeas  and  nays  of  the  mem- 
bers of  either  House,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on 
the  joamal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  Houses  shall  be 
sitting. 

SECTION  6. 

1.  The  Senators  and  Representatives  shall  receive  a  compensation  for  their  services,  to  be  ascer- 
tained by  law,  and  paid  out  of  the  Treasury  of  the  United  States.  They  shall,  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the 
session  of  their  respective  Houses,  and  in  going  to  or  returning  from  the  same  ;  and  for  any  speech 
or  debate  in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for  which  he  was  elected,  be  appointed 
to  any  civil  office  under  the  authority  of  tne  United  States,  whiqh  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased  during  such  time ;  and  no  person  holdins  any  office 
under  the  United  States  shall  be  a  member  of  either  House  during  his  conanuance  in  office. 

8ECTlt)N  7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives;  but  the  Senate 
may  propose  or  concur  with  amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate  shall,  before 
it  become  a  law,  be  presented  to  the  President  of  the  United  States;  if  he  approve,  he  shall  sign  it; 
hot  if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in  which  it  shall  have  originated, 
who  shall  enter  the  obiections  at  larse  on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two-tnirds  of  that  Houise  shall  agree  to  pass  the  bill,  it  shall  be  sent^  together  with 
the  objections,  to  the  other  House,  by  which  it  shall  likewise  be  reconsidered,  and,  if  approved  by 
two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  person  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  House  respectively.  It  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  adjournment  pre- 
vent its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  Senate  and  House  of  Repre- 
sentatives may  be  necessary,  (except  on  a  question  of  adjournment,)  shall  be  presented  to  the  Presi- 
dent of  the  United  States ;  and  beR>re  the  same  shall  take  effect,  shall  be  approved  by  him,  or,  being 
disapproved  by  him,  shall  be  repassed  by  two-thirds  of  the  Senate  and  House  of  Kepresentatives, 
aceoraing  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

The  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the  debts,  and  provide  for  the 
common  defence  and  general  welfare  of  the  United  States  ;  but  all  duties,  imposts,  and  excises,  shall 
be  nniform  throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  several  States,  and  with  the  Indian 
tribes: 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bankrupt- 
cies throughout  the  United  States :  . 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current  coin  of  the  United 
States: 
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7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing,  for  limited  times,  to  authors 
and  inventors,  the  exclusiye  right  to  their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court ;  to  define  and  punish  piracies  and  felo- 
nies committed  on  the  high  seas,  and  offence^  against  the  law  of  nations : 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures  on 
land  and  water : 

11.  To  raise  and  support  armies ;  but  no  appropriation  of  money  iq  that  use  shall  be  for  a  lon^r 
term  than  two  years : 

12.  To  provide  and  maintain  a  navy : 

13.  To  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress  insurrec- 
tions, and  repel  invasions : 

15.  To  provide  for  organizing,  arming,  and  disciplining  the  militia,  and  for  governing  such  part 
of  them  as  may  be  employed  in  the  service  of  the  United  States,  reserving  to  the  States  respectiveiy 
the  appointment  of  the  omcers,  and  the  authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress : 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  (not  exceeding 
ten  miles  square)  as  may,  by  cession  of  particular  States,  and  the  acceptance  of  Congress,  become 
the  seat  of  Government  of  the  United  States,  and  to  exercise  like  authority  over  all  places  pur- 
chased, by  the  consent  of  the  Legislature  of  tne  State  in  which  the  same  shall  be,  for  the  erection 
of  forts,  magazines,  arsenals,  dockyards,  and  other  needful  buildings :  and, 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  bv  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof. 

SECTION  9. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars 
for  each  person.  • 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in  cases  of  re- 
bellion or  invasion,  the  public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shaU  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  proportion  to  the  census  or  enumera- 
tion hereinbefore  directed  to  be  taken. 

5.  No  tax  or  dutv  shall  be  laid  on  articles  exported  from  any  State ;  no  preference  shall  be  given 
by  any  regulation  or  commerce  or  revenue  to  the  ports  of  one  State  over  those  of  another ;  nor 
shall  vessels  bound  to  or  from  one  State  be  obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appropriations  made  by 
law ;  and  a  regular  statement  and  account  of  the  receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no  person  holding  any  office  of 
profit  or  trust  under  them  shall,  without  the  consent  of  the  Congress,  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  whatever,  from  any  King,  Prince,  or  foreign  State. 

SECTION  10. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confederation  ;  f  rant  letters  uf  marque  and 
reprisal;  coin  money;  emit  bills  or  credit ;  make  anything  but  cold  and  silver  coin  a  tender  in  pay- 
ment of  debts ;  pass  any  bill  of  attainder,  ex  po8tJacto  law,  or  law  impairing  the  obligation  of  con- 
tracts ;  or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imposts  or  duties  on  imports  or 
exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection  laws ;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  State  on  imports  or  exports,  shall  be  for  the  use  of  the 
treasury  of  the  United  States,  and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
Congress.  No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops  or 
ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with  another  State,  or  with  a 
forei^  Power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
adnut  of  delay. 

ARTICLE  II.— SECTION  1. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years,  and,  together  with  the  Vice  President,  chosen  for 
the  same  term,  be  elected  as  follows : 

2.  Each  State  shall  appoint,  in  such  manner  as  the  Legislature  thereof  may  direct,  a  number  of 
electors,  equal  to  the  whole  number  of  Senators  and  Representatives  to  which  the  State  may  be  enti- 
tled in  the  Congress ;  but  no  Senator  or  Representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two  persons,  of  ipHiom 
one  at  least  shall  not  be  an  inhabitant  of  the  same  State  with  themselves.    And  tney  shall  make  a 
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I  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each ;  which  list  they  shall  sign  and 

certify,  and  transmit  sealed  to  the  seat  of  the  Government  of  the  United  Btate&  directed  to  the 
President  of  the  Senate.    The  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted.    The  per- 
son havinie  the  greatest  number  of  votes  shall  be  the  President,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed ;  and  if  there  be  more  than  one  who  have  such  majority,  and 
kre  an  equal  number  of  votes,  then  the  House  of  Representatives  shall  immediately  choose,  by 
fallot,  one  of  them  for  President ;  and  if  no  person  have  a  majority,  then  from  the  five  highest  on 
Che  list,  the  said  House  shall,  in  like  manner,  choose  the  President.    But,  in  choosing  the  President, 
the  votes  shall  be  taken  b)[  States,  the  representation  from  each  State  having  one  vote ;  a  quorum 
for  this  purpose  slmll  consist  of  a  member  or  members  from  two  thirds  of  the  States,  and  a  majority 
of  all  the  States  shall  be  necessary  to  a  choice.    In  every  case,  after  the  choice  of  the  President,  the 
person  having  the  greatest  number  of  votes  of  the  electors  shall  be  the  Vice  President.    But  if  there 
should  remain  two  or  more  who  luive  equal  votes,  the  Senate  shall  choose  from  them,  by  ballot,  the 
Vice  President.  t  •  t   u 

4.  The  Conmss  may  determine  the  time  of  choosing  the  electors,  and  the  day  on  which  they 
shall  give  their  votes;  which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  States  at  the  time  of  the 
adoption  of  this  Constitution,  shall  be  eligible  to  the  office  of  President ;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years,  and  been  fourteen 
years  a  resident  within  the  United  States.  .     ,.,• 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  death,  resignation,  or  mability  to 
discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice  President ; 
and  the  Congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resignation,  or  inability 
hatb  of  the  President  and  Vice  President,  declaring  what  officer  shall  then  act  as  President;  and 
such  officer  shall  act  accordingly  until  the  disability  be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  a  compensation,  which  shall  neither 
be  increased  nor  diminished  during  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United  States,  or  any  of  them* 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath  or  affirma- 

9.  "I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  President  of  the 
United  States,  and  will,  to  the  best  of  my  ability,  preserve,  protect,  and  defend  the  Constitution  of 
the  United  States." 

SECTION  2. 

1.  The  President  shall  be  commander-in-«hief  of  the  army  and  navy  of  the  Unit^  States,  and  of 
the  militia  of  the  several  States  when  caUed  into  the  actual  service  of  the  United  States ;  he  may 
require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  executive  departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices;  and  he  shaU  have  power  to  grant 
reprieves  and  pardons  for  offences  against  the  United  States,  except  m  cases  of  impeachment. 

2.  He  shaU  have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  make  treaue&  pro- 
vided two-thirds  of  the  Senators  present  concur;  and  he  shaU  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  ambassadors,  other  pubUc  ministers,  and  consuls,  judges  ol 
the  Supreme  Court,  and  all  other  officers  of  the  United  States  whose  appointments  are  n<rt  hcrem 
otherwise  provided  for,  and  which  shaU  be  established  by  kw.  But  the  Congress  may,  by  hiw,  vest 
the  appointment  of  such  inferior  officers  as  they  think  proper  in  the  President  alone,  m  the  courts  ol 
law.  or  in  the  heads  of  departments.  ,  j    •       .i.  ^r 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  mav  happen  during  the  recess  ot 
the  Senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their  next  session. 

ascTioic  3. 

1  He  shall,  from  time  to  time,  give  to  the  Congress  information  of  the  state  of  the  Union,  and 
recommendTc;  the?r  consideration'  slch  measures  Is  he  shall  judge  .Xrin^  in'c\^e  of  lisa! 
may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of  them,  wid,  m  ^^^^^ J^^, 
greiment  between  them,  with  respect  to  the  time  of  acfjpurnment,  he  ™3r  *dj<>^^.,l»^?^.^°  ^^ 

LeTheshaU  think  prope'5  ^^^^^  '^^"^^"  ^'"*!?^^*''' "^^  n'^'u  ^^^^^ 

take  care  that  the  laws  be  ftithfully  executed ;  and  shall  commission  all  the  officers  of  the  Unttea 

States. 

8BCT10N  4. 

1  The  President  Vice  President,  and  all  civQ  uStaen  of  the  United  States,  shall  be.  remoTed 
bLi^T^^hZall^i^  c^ric^  ^,  tw-on,  briberr,  or  other  hnhcnmesand  nus- 

demeanors. 

ARTICLE  in.— BKCTiON  1. 
1.  The  judicial  power  of  the  United  States  shall  be  vested  *"»«»«  Supreme  Court,  a^  in  such 
inferior  coirts  as  tfie  Congress  may  from  time  to  time  ordain  and  establish.    The  judges,  in  ooin 
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of  tbe  Supreme  and  inferior  courts,  shall  hold  their  offices  during  good  behaviour ;  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation  which  shall  not  he  diminished  during  their  continu- 
ance in  office. 

SECTION  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity  arising  under  this  Constitution) 
the  laws  of  the  United  States,  and  treaties  made,  or  which  shall  be  made,  under  their  authority  ;  to 
all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls ;  to  all  cases  of  admiralty  and 
maritime  jurisdiction ;  to  controversies  to  which  the  United  States  shall  be  a  part]^;  to  controver- 
sies between  two  or  more  States;  between  a  State  and  citizens  of  another  State,  between  citizens  of 
diJOferent  States,  between  citizens  of  the  same  State  claiming  lands  under  grants  of  different  States, 
and  between  a  State,  or  the  citizens  thereof,  and  foreign  States,  citizens,  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls,  and  those  in  which  a 
State  shall  be  a  party,  the  Supreme  Court  shall  have  original  jurisdiction.  In  all  the  other  cases 
before  mentioned  the  Supreme  Court  shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  "vrith 
such  exceptions,  and  under  such  regulations  as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury,  and  such  trial  shall 
be  held  in  the  State  where  the  said  crimes  shall  have  been  committed ;  but  when  not  committed 
within  any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress  may  by  law  have 
directed. 

SECTION  3. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying  war  against  them,  or  in  adhe- 
ring to  their  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of  treason ;  but  no  attainder  of  trea- 
son shall  work  corruption  of  blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV.— SECTION  1. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  State.  And  the  Confi^ess  may,  by  general  law&  prescribe  the  manner  in 
which  such  acts,  records,  and  proceedings  shall  be  proved,  and  the  effect  tnereof. 

SECTION  2. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice 
and  be  found  in  another  State,  shall,  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  jurisdiction  ot  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State  under  the  laws  thereof,  escaping  into  another, 
shall,  in  conseauence  of  any  law  or  regulation  therein,  be  discharged  from  such  service  or  labor ; 
but  snail  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due. 

SECTION  3. 

1.  New  States  may  be  admitted  by  the  Confess  into  this  Union ;  but  no  new  State  shall  be 
formed  or  erected  within  the  jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the  Junc- 
tion of  two  or  more  States,  or  parts  of  States,  without  the  consent  of  the  Legislatures  ot  the  States 
concerned,  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and  regulations  re- 
specting the  territory  or  other  property  belonging  to  the  United  States;  and  nothing  in  this  Consti- 
tution shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  ot  any  particular 
State. 

SEOT^N  4. 

1.  The  United  States  shall  guaranty  to  every  State  in  this  Union  a  republican  form  of  Govern- 
ment, and  shall  protect  each  ofthem  against  invasion ;  and,  on  application  of  the  Legislature,  or  of 
the  Executive,  (when  the  Legislature  cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

1.  The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  Constitution;  or,  on  the  application  of  the  Legislatures  of  two-thirds  of  the 
several  States,  shall  call  a  convention  for  proposing  amendments,  which,  in  either  case,  shall  be 
valid  to  all  intents  and  purposes  as  part  of  this  Constitution,  when  ratifieu  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  Congress :  Promdedf  That  no  amendment  which  may 
be  made  prior  to  the  year  one  thousand  eiffht  hundred  and  eight,  shall  in  any  manner  affect  the  first 
and  fourth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  no  State,  without  its  consent, 
shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 
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ARTICLE  VI. 

1.  All  debts  contracted,  and  engac'ements  entered  into,  before  the  adoption  of  this  Constitution, 
sballbe  as  Talid  against  tne  United  States  under  this  Constitution  as  under  the  Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pursuance  thereof, 
and  ail  treaties  made,  or  which  shall  be  made,  under  the  authority  of  the  United  States,  shall  be  the 
a^eme  law  of  the  land;  and  the  judges  in  every  State  shall  oe  bound  thereby,  any  thing  in  the 
eoDstitation  or  laws  of  any  State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  representatives  before  mentioned,  and  the  members  of  the  several  State 
Legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation  to  support  this  Constitution  ;  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VIL 

1.  The  ratification  of  the  conventions  of  nine  States  shall  be  sufficient  for  the  establishment  of 
this  Constitution  between  the  States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States  present,  the  seventeenth  day  of 
September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of  the 
independence  of  the  United  States  of  America  the  twelfth.  In  witness  whereof  we  have 
hereunto  subscribed  our  names. 

QEORGE  WASHINGTON, 

PresidetUi  and  Deputy  from  Virginia. 


NEW  BAHPSHIRE. 

John  Lansdon, 
Nicholas  Oilman. 

MASSACHUSETTS. 

Nathaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

William  Samuel  Johnson, 
Roger  Sherman. 

NEW  YORK. 

Alexander  Hamilton. 

NEW  JERSEY. 

William  Livingston, 
David  Brearly, 
William  Paterson. 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  Wilson, 
Governeur  Morris. 


OELAWARE. 

George  Read, 
Gunning  Bedford,  Jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLANn. 

James  McHenry, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  Jun.  " 

NORTH  CAROLINA. 

William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH  CAROLINA. 

John  Rutledge, 

Charles  Cotesworth  Pinckney, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 


Attest, 


WILLIAM  JACKSON  Secretary. 


The  preparatory  measures  having  been  taken  for  bringing  the  Constitu- 
tion into  operation,  and  the  necessary  elections  of  Representatives,  Sena- 
tors, President,  and  Vice  President,  having  been  held,  nothing  remained  to 
start  it  into  life  but  the  assembly  and  organization  of  the  two  Houses  of 
Congress. 
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THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  PIK8T  SESSION  OP  THE  FIRST  CONGRESS,  BEGUN  AT  THE  CITY  OP 

NEW  YORK,  MARCH  4,  1789, 

UMDBR  TBB  CONSTITUTIOIf  SUBMITTED  BY  THE  PEDERAL  CONVENTION  IN 

PBILADELPBIA,  SEPTEMBER  17,  1787. 


[Thif  MMDS  to  be  a  proper  place  to  notice  a  fitct,  which  is  necanaiy  to  aeeount  for  the  meagemew  of  ^ 
report  <tf  the  Senate  prooeedinga  in  the  earlier  days  of  the  Goremment,  viz :  tiiaft  the  LegidatiTe  as  weU  as 
Ezecwim  sitlmgs  of  the  Senate  were  held  with  eimed  do&n  until  the  second  session  of  the  third  Congress, 
with  the  angle  exception  of  the  discussion  of  the  contested  election  of  A.  Gauatix,  as  Senator  from  Pennsyl- 
vania, during  which  discussion  the  gaOeries  were  opened  by  a  qpedal  order  of  the  Senate.  On  the  IMHh 
PelniBiy,  i7M»  die  Senate  came  to  a  resolution  that,  after  the  end  of  that  session  of  Congress,  the  galleries  of 
^  Ssnnto  should  be  permitted  to  be  opened  whilst  the  Senate  should  be  engaged  in  ito  Legislative  capacity, 
unless  spedaily  otdsrad  otherwise.  This,  it  will  be  perceived,  was  an  unportant  change  in  the  constitution  of 
tiie  Senate.] 


Wbdnesday,  March  4, 1789. 

This  being  the  day  for  the  meeting  of  the  new 
Congress,  the  following  members  of  the  Senate 
apgnred  and  took  their  seate  : 

From  New  Hampshire,  Jobn  Lanqdon  and 
Pairs  Winoatb. 

From  MassachasettsL  Caleb  Strong. 

From  Connecticat,  William  S.  Jobnson  and 
Outer  Bllswortb. 

From  Pennsylvania,  William  Maclay  and 
Robert  Morris. 

From  Georgia,  William  Few. 

The  members  present  not  being  a  oaorum,  they 
adjoanied  from  oay  day  to  day,  until 

Wednesday,  March  11. 

When  the  same  members  being  present  as  on 
the  4th  instant,  it  was  agreed  that  a  circular 
should  be  written  to  the  absent  members,  request^ 
iog  their  immediate  attendance. 

Thursday,  March  12. 

No  additional  members  appearing,  the  mem* 
oers  present  adjourned  from  day  to  £iy,  until 

Wrdnrsday,  March  18. 

When  no  additional  members  appearing,  it 
was  agreed  that  another  circular  should  be  writ- 
ten to  eight  of  the  nearest  absent  members,  par- 


ticularly desiring  their  attendance,  in  order  to 
form  a  quorum. 

Thursday,  March  19. 

William  Patbrbon,  from  New  Jersey,  ap- 
peared and  took  his  seat. 

Friday,  March  20. 
No  additional  member  appeared. 

Saturday,  March  21. 

Richard  Bassett,  from  Delaware,  appeared 
and  took  his  seat. 

A  sufficient  number  of  members  to  form  a 
quorum  not  appearing,  the  members  present  ad- 
journed from  cuy  to  day,  until 

Saturday,  March  28. 

Jonathan  Blmer,  from  New  Jersey,  appeared 
and  took  his  seat. 

No  other  member  .appearing^  an  adjournment 
took  place  from  day  to  day,  until 

Monday,  April  6. 

Richard  Henry  Lee,  from  Virginia,  then  ap- 
pearing, took  his  seat,  and  formeof  a  quorum  of 
the  whole  Senators  of  the  United  States. 

The  credeotials  of  the  members  present  being 
read  and  ordered  to  be  filed,  the  Senate  pro- 
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ceeded,  by  ballot,  lo  the  choice  uf  a  Presideni,  fur 
the  sole  purpose  of  opening  Riid  counling  tht 
votes  for  Prehidenl  of  [he  Uniied  Siale:*. 

John  L&nodon  waa  elecied. 

Ordered,  That  Mr.  Ellsworth  inform  iK- 
House  of  Represeniatives  ihat  a.  quorum  of  liii 
Senate  is  formed;  that  a  Presideni  is  electfii  l,>; 
the  sole  purpose  of  opeoins  the  ceriiGcHtus,  :iTiii 
collQling  the  »otea  of  the  Electors  of  the  several 
Slates  in  the  choice  of  a  President  and  Vice 
Tresideot  of  the  Uniied  Stales;  and  that  the 
Senate  is  now  ready,  iu  the  Senate  Chamber,  to 
prirceed.  In  the  presence  of  the  House,  to  ili.i- 
charge  that  duty;  and  that  the  Senate  hiivi'  .i;>- 
poiuted  one  of  their  members  to  ail  at  the  t 'l<'i  l.'-i 
table  lu  make  a  list  of  the  votes  as  they  sb:ill  In: 
declared;  submilling  ii  to  the  wisdom  of  lirti 
House  to  appoint  one  or  more  of  iheir  membura 
for  the  like  purpose. 

Mr.  Ellsworth  reported  thai  he  had  di?liveied 
the  message;  and  Mr.  Bouoinot,  from  the  House 
of  Represen  tali  yes,  luformed  the  Senate  thai  the 
House  is  ready  forthwith  to  meet  them,  lo  attend 
the  opening  and  countiDg  of  the  votes  of  the 
Electors  of  the  President  and  Vice  President  of 
the  United  States. 

The  Speaker  and  the  members  of  the  House 
of  Representatives  attended  iu  the  Senate  Cham- 
ber; and  the  President  elected  for  the  purpose 
of  countbg  the  voles,  declared  that  the  Sc 
and  House  of  Rcpresenia lives  had  met.  and 
he,  in  their  presence,  had  opened  and  cou 
the  votes  of  tne  Electors  for  President  and  \Hi.' 
President  of  the  United  Slates,  which  wrr 
follows : 


Massachusetts  - 
Connecticut      - 
New  Jersey        - 
Pennsylvania    - 
Delaware 
Maryland 
Virginia 
South  Carolina 


Total 


r 

1 

1 

f 

= 

r   ^ 

d 

^ 

■? 

■?. 

iS 

iw 

i] 

6- 

y 

5 

^^.  ^'i^i^^'l 

?. 

S 

^  - 

■  J  - 

Whereby  il  appeareJ  that  Gbohge  W'ash- 
INOTON.  Esq.  was  elected  President,  and  JoitK 
Adams,  Esq..  Vice  President  of  the  Uniied  Stales 
of  America. 


Mr.  Madisois,  from  the  House  of  Represeota- 
Lives,  thus  addressed  the  Senate: 

Mr.  Preiident ;  I  un  directed  bj  the  Hoiue  of  Rep- 
rewntativci  to  infonn  lbs  8en>t«,  that  the  House  have 
■greed  that  the  notificadoni  of  the  election  of  (h«  Pre- 
sidanl  uid  of  (he  Vioe  Prendent  of  the  United  States, 
■hould  be  made  by  nich  penoni,  uid  in  anch  mannei, 
u  the  Senate  ahoU  be  ptetwd  to  direct. 

And  he  withdrew. 

WbereupoD,  the  Senate  appointed  Chahlbs 
Tbomboh,  Esq.  ID  notify  Qeobog  WAaHmoTOH. 
Estj.  of  his  election  to  the  office  of  President  of 
the  United  Slates  of  America,  and  Mr.  Stlvancs 
BovBifE  lo  notify  John  Adams,  Esq.  of  his  el^^C- 
tioD  to  the  office  of  Vice  President  of  the  said 
United  State*. 

A  letter  was  received  from  James  Duane,  Esq. 
enclosing  resolutions  of  the  mayo^  aldermen,  and 
commonaliy,  of  the  city  of  New  York,  tendering 

I  Congress  the  use  of  ibe  City  Hall. 

James  Mathews  was  elected  Doorheeper. 

TuESDAT,  April  7. 

Messrs.  Ellh  worth,  Paters  ok,  Mac  l  at, 
Strong.  Lee,  Bassett,  Fev.  and  Wikqati, 
were  appointed  a  committee  lo  oriog  in  a  bill  for 
orgaAieiiig  ihe  Judiciary  of  the  United  States- 
Messrs.  Ellsworth,  hst,  Stromo,  Maclat, 
and  BAasBTT,  were  appointed  a  cMonuttee  to 
prepare  rules  for  tlw  govamment  of  the  two 
Houses  in  cases  of  conference,  and  lo  take  andu 
consideralion  the  manner  of  electing  Chaplains, 
and  to  cocfer  thereupon  with  a  committee  of  the 
House  of  Representatives. 

The  same  committee  were  also  to  prepare  rules 
for  conducting  the  business  of  the  Seoate. 

WBDHEsnAT,  April  6. 
The  Senate  proceeded  to  ballot  for  a  Secretary, 
and  Bahcel  Alvhb  Oxin,  Esq.,  was  elected. 
Cornelius  Maxwell  was  appointed    Me»ea- 

g«T-  

Tbursoav,  April9. 
Messrs.  LANonoN,  Joknson,  and  Few,  wen 
appointed  a  committee  to  make  arrangements  for 
receiving  the  President,  and  were  empowered  to 
confer  with  any  committee  of  the  House  of  Rep- 
resentatives that  may  be  appointed  for  that  pur- 

MoNOAY,  April  13. 

Ralph  Izard,  from  South  Carolina,  CaABi-Es 
Cabroll,  from  Maryland,  and  George  Beed, 
from  Delaware,  appeared  and  took  their  seats." 

The  report  of  the  committee  to  prepare  rules 
for  conducting  the  business  of  the  Senate  was 
read,  and  ordered  to  lie  for  consideration. 

Messrs.  Johnson,  Izard,  and  Maclat,  were 
appointed  a  committee  to  confer  with  any  com- 
mittee appointed  on  the  part  of  the  House  of 
Reptesentaiives,  upon  the  future  disposition  of 
the  papers  in  the  office  of  the  late  Secretaiy  of 
Congress,  and  report  thereon. 

The  committee  appointed    to  make  arrange- 
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meats  for  receiviDg  the  President,  were  directed 
to  settle  the  manner  of  receiving  the  Vice  Presi- 
dent also. 

Mr.  Carroll  and  Mr.  Izard  were  added  to  the 
Jftficiary  Committee. 


Tuesday,  April  14. 

Tristram  Dalton,  from  Massachusetts,  ap- 
peared and  took  his  seat, 

A  letter  was  written  to  the  Mayor  of  the  city  of 
New  York,  by  the  President  of  the  Senate,  ac- 
knowledging the  respect  shown  to  the  Govern- 
ment, and  accepting  of  the  offer  made  by  him  of 
the  City  Hall  for  the  use  of  Congress. 

Wednesday,  April  15. 

The  committee  appointed  the  7th  of  April,  to 
prepare  a  system  of  rules  to  govern  the  two 
Houses  in  cases  oi  conference,  to  take  into  con- 
sideration the  manner  of  electing  Chaplains,  and 
to  confer  thereon  with  a  committee  of  the  House 
of  Representatives,  reported : 

That  they  had  conferred  with  a  committee  of  the 
Houie  of  Representatives,  for  that  pnrpose  appointed. 

Whereapon, 

Retohedj  That,  in  every  case  of  an  amendment  to 
a  bill  agreed  to  in  one  House  and  dissented  to  in  the 
other,  if  either  House  shall  request  a  conference,  and 
appoint  a  committee  for  that  purpose,  and  the  other 
House  shall  also  appoint  a  committee  to  confer,  such 
oomnuttees  shall,  at  a  convenient  time,  to  be  agreed  on 
by  their  chairman,  meet  in  the  conference  chamber, 
and  state  to  each  other  verbally,  or  in  writing,  as  either 
ahall  choosey  the  reasons  of  their  respective  Houses  for 
and  against  the  amendment,  and  confer  freely  thereon. 

The  committee  above  mentioned  further  re- 
ported: 

That  two  Chaplains,  of  different  denominations,  be 
appointed  to  Congress  for  the  present  session,  the 
i^niate  to  appoint  one,  and  give  notice  thereof  to  the 
House  of  Representatives,  who  shall,  thereupon,  ap- 
point the  other ;  which  Chaplains  shall  commence  their 
lerrices  in  the  Houses  that  appoint  them,  but  shall  in- 
terchange weekly. 

Which  was  also  accepted. 

The  committee  to  whom  it  was  referred  to 
consider  of,  and  report  respecting  the  ceremonial 
of  receiving  the  President,  and  the  arrangements 
necessary  for  the  reception  of  the  Vice  President, 
agreed  to  the  following  report,  viz : 

That  Mr.  Osgood,  the  proprietor  of  the  house  lately 
occupied  by  the  President  of  Congress,  be  requested  to 
pat  Uie  same,  and  the  furniture  thereof,  in  proper  con- 
dition far  the  residence  and  use  of  the  President  of  the 
United  States,  and  otherwise,  at  the  expense  of  the 
United  States,  to  provide  for  hia  temporary  accommo- 
dation. 

That  it  will  be  more  eligible,  in  the  first  instance, 
that  A  conmiittee  of  three  members  from  the  Senate, 
and  five  members  from  the  House  of  Representatives, 
to  be  appointed  by  the  two  Houses  respectively,  attend 
to  receive  the  President,  at  such  place  as  he  shall  em- 
t>aik  from  New  Jeney  to  this  city,  and  conduct  him, 
without  form,  to  the  house  lately  occupied  by  the  Pre- 
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sident  of  Congress  ;  and  that,  at  such  time  thereafter 
as  the  President  shall  signify  it  will  be  most  conve- 
nient for  him,  he  be  formally  received  by  both  Houses. 
That  a  committee  of  two  members  fr^m  the  Senate, 
and  three  members  from  the  House  of  Representa- 
tives, to  be  appointed  by  the  Houses  respectively,  wait 
on  the  Vice  President  of  the  United  States,  as  soon 
as  he  shall  come  to  this  city,  and,  in  the  name  of  the 
Congpress  of  the  United  States,  congratulate  him  on 
his  arrival. 

Which  report  was  read  and  accepted. 

The  Senate  proceeded  to  the  consideration -of 
the  report  of  the  committee  upon  rules  for  con- 
ducting the  business  of  the  Senate,  and,  after 
some  progress,  adjourned  to  11  o'clock  to-morrow 
morning. 


Thursday,  April  16. 

The  Senate  proceeded  by  ballot  to  the  choice 
of  the  committees,  conformably  to  the  report  of 
the  committee  of  both  Houses,  agreed  to  on  the 
15th  instant:  Mr.  Langdon,  Mr.  Carroll,  and 
Mr.  JoBNSON,  were  appointed  to  wait  on  the 
President,  and  Mr.  Ellsworth,  and  Mr.  Dalt 
TON,  were  appointed  to  wait  on  the  Vice  Presi- 
dent. 

Ordered.  That  Mr.  Strono,  Mr.  Izard,  and 
Mr.  Lee,  be  a  committee  to  report  a  mode  of 
communication  to  be  observed  between  the  Se- 
nate and  House  of  Representatives  with  respect 
to  papers,  bills,  and  messages,  and  to  confer 
thereon  with  such  committee  as  may  be  appointed 
by  the  House  of  Representatives  for  that  pur- 
pose. 

The  report  of  the  committee  appointed  to  de- 
termine upon  rules  for  conducting  business  in  the 
Senate,  was  agreed  to.    Whereupon, 

Reaoktedy  That  the  following  rules,  from  No.  I  to 
XIX,  inclusive,  be  observed: 

I.  The  President  having  taken  the  chair,  and  a  quo- 
rum being  present,  the  journal  of  the  preceding  day 
shall  be  read,  to  the  end  that  any  mistake  may  be  cor- 
rected that  shall  have  been  made  in  the  entries. 

II.  No  member  shall  speak  to  another,  or  otherwise 
interrupt  the  business  of  the  Senate,  or  read  any 
printed  paper  while  the  journals  or  public  papers  are 
reading,  or  when  any  member  is  speaking  in  any  d^ 
bate. 

III.  Every  member,  when  he  speaks,  shall  address 
the  chair,  standing  in  his  place,  and  when  he  has  fin- 
ished, shall  sit  down. 

IV.  No  member  shall  speak  more  than  twice  in  any 
one  debate  on  the  same  day,  without  leave  of  the 
Senate. 

V.  When  two  members  rise  at  the  same  time,  the 
President  shall  name  the  person  to  speak ;  but  in  all 
cases  the  member  first  rising  shall  speak  first. 

YI.  No  motion  shall  be  debated  until  the  same 
shall  be  seconded. 

yn.  When  a  motion  shall  be  made  and  seconded, 
it  shall  be  reduced  to  writing,  if  desired  by  the  Presi- 
dent, or  any  member,  delivered  in  at  the  table,  and 
read  by  the  President  before  the  same  shall  be  de- 
bated. 

YUL  While  a  question  is  before  the  Senate,  no 
motion  shall   be  received  unless   for   an  amendmenti 


21 


HISTORY  OF  CONGRESS. 


Q2 


Senate.] 


Proceedings, 


[April,  1789. 


for  the  previous  question,  or  for  postponing  the  main 
question,  or  to  commit  it,  or  to  adjourn. 

IX.  The  previous  question  heing  moved  and  se- 
conded, the  question  from  the  chair  shall  be :  *<  Shall 
the  main  question  be  nove  put?"  And  if  the  nays 
prevail,  the  main  question  shall  not  then  be  put. 

X.  If  a  question  in  debate  contain  several  points, 
any  member  may  have  the  same  divided. 

XI.  When  the  yeas  and  nays  shall  be  called  for  by 
one-fifth  of  the  members  present,  each  member  called 
upon  shall,  unless  for  special  reasons  he  be  excused 
by  the  Senate,  declare,  openly  and  without  debate,  his 
assent  or  dissent  to  the  question.  In  taking  the  yeas 
and  nays,  and  upon  the  call  of  the  House,  the  names 
of  the  members  shall  be  taken  alphabetically. 

XII.  One  day's  notice  at  least  shall  be  given  of  an 
intended  motion  for  leave  to  bring  in  a  bill. 

XIII.  Every  bill  shall  receive  three  readings  previous 
to  its  being  passed ;  and  the  President  shall  give  notice 
at  each,  whether  it  be  the  first,  second,  or  third ;  which 
readings  shall  be  on  three  different  days,  unless  the 
Senate  unanimously  direct  otherwise. 

XIV.  No  bill  shall  be  committed  or  amended  until 
it  shall  have  been  tveice  read,  after  which  it  may  be  re- 
ferred to  a  committee. 

XV.  All  committees  shall  be  appointed  by  ballot, 
and  a  plurality  of  votes  shall  make  a  choice. 

XVI.  When  a  member  shall  be  called  to  order,  he 
shall  sit  down  until  the  President  shall  have  deter- 
mined whether  he  is  in  order  or  not;  and  every  ques- 
tion oi  order  shall  be  decided  by  the  President,  without 
debate ;  but,  if  there  be  a  doubt  in  his  mind,  he  may 
call  for  the  sense  of  the  Senate. 

XVII.  If  a  member  be  called  to  order  for  words 
spoken,  the  exceptionable  words  shall  be  immediately 
taken  down  in  writing,  that  the  President  may  be  bet- 
ter enabled  to  judge  of  the  matter. 

XVIII.  When  a  blank  is  to  be  filled,  and  different 
sums  shall  be  proposed,  the  question  shall  be  taken  on 
the  highest  sum  first. 

XIX.  No  member  shall  absent  himself  from  the  ser- 
vice of  the  Senate  without  leave  of  the  Senate  first 
obtained. 


Friday.  April  17. 

The  petition  of  Leonard  Bleecker,  to  be  ap- 
pointed SergeaDl-at-ariDs,  was  read,  and  ordered 
to  lie  OD  the  table. 


SATURDAY;  April  18. 

A  letter  from  the  Speaker  of  the  House  to  the 
President  was  read,  enclosing  a  concurrence  of 
the  House,  with  the  resolve  of  Senate  of  the  15th, 
upon  the  mode  of  conference  between  the  Senate 
and  House  of  Representatives;  also,  a  concur- 
rence upon  the  mode  of  choosing  Chaplains. 

On  motion, 

Resolved,  That  the  following  be  subjoined  to  the 
standing  orders  of  the  Senate : 

XX.  Before  any  petition  or  memorial,  addressed  to 
the  Senate,  shall  be  received  and  read  at  the  table, 
whether  the  same  shall  be  introduced  by  the  President 
or  a  member,  a  brief  statement  of  the  contents  of  the 
petition  or  memorial  shall  verbally  be  made  by  the 
introducer. 


Monday,  April  20. 

JoBN  Henry,  from  Maryland,  and  James 
GuNN,  from,  Georgia,  appeared  and  took  their 
seats. 

Messrs.  Strong  and  Izard  were  appointed  a 
committee  to  wait  on  the  Vice  President,  and 
conduct  him  to  the  Henate  Chamber. 


TcESDAY,  April  21. 

The  committee  appointed  to  conduct  the  Vice 
President  to  the  Senate  Chamber,  executed  their 
commission,  and  Mr.  Langdon,  the  Vice  Presi- 
dent pro  tempore^  meeting  the  Vice  President  on 
the  noor  of  the  Senate  Chamber,  addressed  him 
as  follows: 

Sir  :  I  have  it  in  charge  from  the  Senate  to  intro- 
duce yon  to  the  Chair  of  this  House;  and«  also,  to  con- 
gratulate yon  on  your  appointment  to  the  office  of 
Vice  President  of  the  United  States  of  America. 

After  which  Mr.  Langdon  conducted  the  Vice 
President  to  the  Chair,  when  the  Vice  President 
addressed  the  Senate  as  follows : 

Gentlemen  of  the  Senate : 

m 

Invited  to  this  respectable  situation  by  the  siiflrages 
of  our  fellow-citizens,  according  to  the  Gonstitadon,  I 
have  thought  it  my  duty  cheerfully  and  readily  to  ac- 
cept it.  Unaccustomed  to  reiiise  any  public  service, 
however  dangerous  to  my  reputation,  or  dispropor- 
tioned  to  my  talents,  it  would  have  been  inconsistent 
to  have  adopted  another  maxim  of  conduct  at  this  time, 
when  the  prosperity  of  the  country,  and  the  liberties  of 
the  people,  require,  perhaps,  as  much  as  ever,  the  at- 
tention of  those  who  possess  any  share  of  the  public 
confidence. 

I  should  be  destitute  of  sensibility,  if,  upon  my  ar- 
rival in  this  city,  and  presentation  to  this  Leg^islature, 
and  especially  to  this  Senate,  I  could  sec,  without 
emotion,  so  many  of  those  characters,  of  whose  virtuous 
exertions  I  have  so  often  been  a  witness — ^firom  whose 
countenances  and  examples  I  have  ever  derived  en- 
couragement and  animation ;  whose  disinterested  friend- 
ship has  supported  me,  in  many  intricate  conjunctures 
of  public  afiairs,  at  home  and  abroad ;  those  celebrated 
defenders  of  the  liberties  of  this  country,  whom  me- 
naces could  not  intimidate,  corruption  seduce,  or  flat- 
tery allure :  those  intrepid  assertors  of  the  rights  of 
mankind,  whose  philosophy  and  policy  have  enlightened 
the  world,  in  twenty  years,  more  than  it  was  ever  before 
enlightened  in  many  centuries,  by  ancient  schools,  or 
modem  universities. 

I  must  have  been  inattentive  to  the  course  of  events, 
if  I  were  either  ignorant  of  the  fame,  or  insensible  to 
the  merit  of  those  other  characters  in  the  Senate,  to 
whom  it  has  been  my  misfortune  to  have  been  hitherto 
personally  unknown. 

It  is  with  satisfaction  that  I  congratulate  the  people 
of  America  on  the  formation  of  a  national  Constitu- 
tion, and  the  fair  prospect  of  a  consistent  administra- 
tion of  a  government  of  laws ;  on  the  acxjuisition  of  a 
House  of  Representatives,  chosen  by  themselves ;  of  a 
Senate  thus  composed  by  their  own  State  Legislatures ; 
and  on  the  prospect  of  an  Executive  authority,  in  the 
hands  of  one  whose  portrait  I  shall  not  presume  to 
draw.     Were  I  blessed  with  powers  to  do  justice  to 
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)u8  chmcter,  it  would  be  impossible  to  increase  the 
confidcBoe  or   affection  of  his  country,  or  make  the 
snuflest  addition   to   his  glory.      This   can  only   be 
cAded  by  a  discharge  of  £he  present  exalted  tmst  on 
&  same  principles^  with  the  same  abilities  and  vir- 
fees,  which  have  unifonnly  appeared  in  all  his  former 
conduct,  public  or  private.    May  I,  nevertheless,  be 
indulged  to  inquire,  if  we  look  over  the  catalogue  of 
the  first  magistrates  of  nations,  whether  they   have 
been   denominated  Presidents  or  Consuls,  Kings  or 
Princes,  where  shall  we  find  one,  whose  commanding 
talents  and  virtues,  whose  over-ruling   good  fortune, 
have  80  completely  united  all  hearts  and  voices  in  his 
&vor!  who  enjoyed  the  esteem   and  admiration  of 
foreign  nations  and  fellow-citizens  with  equal  una- 
nimity 1     Qualities  so  uncommon,  are  •  no  common 
UessingB  to  the  country  that  possesses  them.     By  those 
great  qualities,  and  their  benign  effects,  has  Providence 
mazted  out  the  head  of  this  nation,  witli  a  hand  so  dis- 
tinctly visible,  as  to  have  been  seen  by  all  men,  and 
mistaken  by  none. 

It  is  not  for  me  to  interrupt  your  deliberations  by 
any  general  observations  on  the  state  of  the  nation,  or 
by  recommending  or  proposing  any  particular  measure. 
It  would  be  superfluous,  to  gentlemen  of  your  great 
experience,  to  urge  the  necessity  of  order.  It  is  only 
necessary  to  make,  an  apology  for  myself.  Not  wholly 
without  experience  in  public  assemblies,  I  have  been 
more  accustomed  to  take  a  share  in  their  debates,  than 
to  preside  in  their  deliberations.  It  shall  be  my  con- 
stant endeavor  to  behave  towards  every  member  of 
this  most  honorable  body  with  all  that  consideration, 
delicacy,  and  decorum,  which  becomes  the  dignity  of 
his  station  and  character ;  but  if,  from  inexperience  or 
inadvertency,  any  thing  should  ever  escape  me  incon- 
sistent with  propriety,  I  must  entreat  you,  by  imputing 
it  to  its  true  cause,  and  not  to  any  want  of  respect,  to 
pardon  and  excuse  it. 

A  trust  of  the  greatest  magnitude  is  committed  to 
this  Legislatnre ;  and  the  eyes  of  the  world  are  upon 
you.  Your  country  expects,  from  the  results  of  your 
deliberations,  in  concurrence  with  the  other  branches 
of  Government,  consideration  abroad,  and  contentment 
it  home — ^prosperity,  order,  justice,  peace,  and  liberty. 
And  may  God  Almighty's  Providence  assist  you  to 
answer  their  just  expectations. 


Wednesday,  April  22. 

SatQrday  next  was  asiiigiied  for  proceeding  to 
elect  a  Chaplain. 

The  petition  ol  William  Finnie  to  be  appointed 
Sergeant-at-arms,  was  read  and  laid  on  the  table. 


Thdrsday,  April  23. 

The  committee  appointed  on  the  16th  of  April, 
to  report  a  mode  of  communication  to  be  observed 
between  the  Senate  and  House  of  Representa- 
tives, with  respect  to  papers,  bills,  and  messages, 
and  to  confer  thereon  with  such  committee  as 
niay  be  appointed  by  the  House  of  Representa- 
tives for  that  purpose,  have  conferred  with  a  com- 
mittee of  the  House,  and  have  agreed  to  the  fol- 
lowing report : 

When  a  bill  or  other  message  shall  be  sent  from  the 
Senate  to  the   House  of  Representatives,  it  shall  be 


carried  by  the  Secretary,  who  shall  make  one  obei- 
sance to  the  Chair,  on  errtering  the  door  of  the  House 
of  Representatives,  and  another  on  delivering  it  at  the 
table  into  the  hands  of  the  Speaker.  After  he  shall 
have  delivered  it,  he  shall  make  an  obeisance  to  the 
Speaker,  and  repeat  it  as  he  retires  from  the  House. 

When  a  bill  shall  be  sent  up  by  the  House  of  Repre- 
sentatives to  the  Senate,  it  shall  be  carried  by  two 
members,  who,  at  the.  bar  of  the  Senate,  shall  make 
their  obeisance  to  the  President,  and  thence,  advancing 
to  the  Chair,  make  a  second  obeisance,  and  deliver  it 
into  the  hands  of  the  President  After  having  deh- 
vered  the  bill,  they  shall  make  their  obeisance  to  the 
President,  and  repeat  it  as  they  retire  from  the  bar. 
The  Senate  shall  rise  on  the  entrance  of  the  members 
within  the  bar,  and  continue  standing  until  they  re- 
tire. 

Ail  other  messages  from  the  House  of  Representa- 
tives shall  be  carried  by  one  member,  who  shall  make 
his  obeisance  as  above  mentioned ;  but  the  President  of 
the  Senate,  alone,  shall  rise. 

Read  aDd  accepted. 
On  motion, 

JReaolvedf  That  a  committee,  consisting  of  three 
members,  be  appointed  to  consider  and  report,  what 
style  or  titles  it  will  be  proper  to  annex  to  the  offices 
of  President  and  Vice  President  of  the  United  States ; 
if  any  other  than  those  given  in  the  Constitution. 
Also,  to  consider  of  the  time,  place,  and  manner,  in 
which,  and  the  person  by  whom,  the  oath  prescribed 
by  the  Constitution  shaU  be  administered  to  the  Presi- 
dent ;  and  to  confer  thereon  with  such  committee  as 
the  House  of  Representatives  shall  appoint  for  that 
purpose.  [Mr.  Lse,  Mr.  Izabd,  and  Mr.  Dalton, 
were  chosen.] 


Friday,  April  24. 

On  motion,  to  reconsider  the  commission  of 
the  committee  appointed  the  23d  instant,  to  re- 
port what  titles  shall  be  annexed  to  the  offices  of 
President  and  Vice  President.  Passed  in  the 
affirmative. 

On  motion,  that  the  following  words,  "  What 
titles  it  will  be  pro{)er  to  annex  to  the  offices  of 
President  and  of  Vice  President  ef  the  United 
States;  if  any  other  than  those  given  in  the 
Constitution,"  be  struck  out.  Passed  in  the  nega- 
tive. 

On  motion,  that  the  words  "style  or"  before 
the  word  *'  title,"  be  added.    Passed  in  the  affirm-^ 
ative. 


Saturday^  April  25. 

The  Right  Reverend  Samuel  Provost  was 
elected  Chaplain. 

A  letter  from  Charles  Thomson,  Esq.,  dated 
the  24th  of  April,  1789,  directed  to  the  President 
of  the  Senate,  purporting  his  having  delivered  to 
General  Washington  the  certificate  of  his  being 
elected  President  of  the  United  States,  was  read, 
and  ordered  to  be  filed. 

The  committee  appointed  to  consider  of  the 
time,  place,  and  manner,  in  which^  and  of  the 
person  by  whom,  the  oath  prescribed  by  the 
Constitutton  shall  be  administered  to  the  Prcsi- 
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dent  of  the  United  States,  and  to  confer  with  a 
committee  of  the  House  appointed  for  that  pur- 
pose, report : 

That  the  President  hath  been  pleased  to  signify  to 
them,  that  any  time  or  place  which  both  Houses  may 
think  proper  to  appoint,  and  any  manner  which  shall 
appear  most  eligible  to  them,  will  be  convenient  and 
acceptable  to  him ;  that  requisite  preparations  cannot 
probably  be  made  before  Thursday  next ;  that  the  Pre- 
sident be  on  that  day  formally  received  by  both  Houses 
in  the  Senate  Chamber;  that  the  Representatives' 
Chamber  being  capable  of  receiving  the  greater  num- 
ber of  persons,  that,  therefore,  the  President  do  take  the 
oath  in  that  place,  and  in  the  presence  of  both  Houses. 

That,  after  the  formal  reception  of  the  President  in 
the  Senate  Chamber,  he  be  attended  by  both  Houses 
to  the  Representatives'  Chamber,  and  that  the  oath  be 
administered  by  the  Chancellor  of  the  State  of  New 
York. 

The  committee  further  report  it  as  their  opinion,  that 
it  will  be  proper  that  a  committee  of  both  Houses  be 
appointed  to  take  order  for  conducting  the  business. 

Read  and  accepted. 

Whereupon,  Mr.  Lee,  Mr.  Izard,  and  Mr. 
Dalton,  on  the  part  of  the  Senate,  together  with 
a  committee  that  may  be  appointed  on  the  part  of 
the  House  of  Representatives,  were  empowered 
to  take  order  for  conducting  the  business. 

An  order  of  the  House  of  Representatives,  con- 
curring in  the  appointment  of  a  committee  on 
their  part  to  confer  with  a  committee  appointed 
on  the  24th  instant,  on  the  part  of  the  Senate,  to 
consider  and  report,  ^'  what  style,  dec,  it  will  be 
proper  to  annex  to  the  offices  of  President  and 
Vice  President,"  was  read,  by  which  it  appeared, 
that  Mr.  Benson,  Mr.  Ames,  Mr.  Madison,  Mr. 
Carroll,  and  Mr.  Sherman,  were  appointed  on 
the  part  of  the  House. 


Monday,  April  27. 

The  committee  appointed  to  take  order  for  con- 
ductini?  the  ceremonial  of  the  formal  reception, 
&c.,  of  the  President,  reported : 

That  it  appears  to  them  more  eligible  that  the  oath 
should  be  administered  to  the  President  in  the  outer 
gallexy  adjoining  the  Senate  Chamber,  than  in  the  Re- 
presentatives' Chamber,  and,  therefore,  submit  to  the 
respective  Houses  the  propriety  of  authorizing  their 
committee  to  take  order  as  to  the  place  where  the  oath 
shall  be  administered  to  the  President,  the  resolution 
of  Saturday  assigning  the  Representatives'  Chamber  as 
the  place,  notwithstanding.    [Read  and  accepted.] 

Resohed,  That  after  the  oath  shall  have  been  admin- 
istered to  the  President,  he,  attended  by  the  Vice  Pre- 
sidenty  and  members  of  the  Senate  and  House  of  Re- 
presentatives, proceed  to  St.  Paul's  Chapel,  to  hear 
divine  service,  to  be  performed  by  the  Chaplain  of  Con- 
gress aheady  appointed.  [Sent  to  the  HouM  of  Repre- 
sentatives for  concurrence.] 


Tuesday,  April  28. 

Received,  from  the  House  of  Representatives, 
the  report  of  a  joint  committee  on  the  ceremo- 


nial to  be  observed  in  administering  the  oath,  dbc. 
to  the  President;  and  a  bill  to  regulate  the  time 
and  manner  of  administering  certain  oaths.  The 
report  was  read  and  ordered  to  lie  on  the  table  ; 
and  the  bill  received  its  first  reading. 

The  committee  appointed  to  report  a  mode  of 
communication  between  the  two  Houses  with 
respect  to  papers,  bills,  dbc.,  and  to  whom  the  sub- 
ject was  recommitted,  having  again  conferred 
with  the  committee  of  the  House  of  Representa- 
tives, agreed  upon  a  report,  which  was  read,  and 
ordered  to  lie  for  consideration. 


Wednesday,  April  29. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  regtdate  the  time  and  manner  of  ad- 
ministering certain  oaths ;  and,  after  debate,  it 
was  committed  to  Messrs.  Strong^  Pater  son, 
Reed.  Johnson,  and  Henry. 

A  letter  from  the  Speaker  of  the  House  of 
Representatives,  to  the  vice  President,  was  read, 
communicating  the  concurrence  of  the  House 
on  a  report  of  a  joint  conmiittee,  on  the  mode 
of  communicating  papers,  bilb,  and  messages, 
between  the  Senate  and  House  of  Representa- 
tives : 

Also,  the  concurrence  of  the  House  with  the 
Senate,  on  the  appointment  of  a  committee  re- 
specting the  future  disposition  of  the  papers  in 
the  office  of  the  late  Secretary ;  and  Mr.  Trum- 
bull, Mr.  Cadwallader,  and  Mr.  Jackson,  were 
joined. 

Thursday,  April  30. 

The  report  of  the  committee  on  the  mode  of 
communication  between  the  Senate  and  House 
of  Representatives,  was  taken  up,  and,  after  de- 
bate, postponed. 

Mr.  Lee,  in  behalf  of  the  committee  appoint- 
ed to  take  order  for  conducting  the  ceremonial 
of  the  formal  reception,  &c,  of  the  President 
of  the  United  States,  having  informed  the  Se- 
nate that  the  same  was  adjusted,  the  House  of 
Representatives  were  notified  that  the  Senate 
were  ready  to  receive  them  m  the  Senate 
Chamber,  to  attend  the  President  of  the  United 
States^  while  taking  the  oath  required  by  the 
Constitution.  Whereupon,  the  House  of  Re- 
presentatives, preceded  by  their  Speaker,  came 
mto  the  Senate  Chamber,  and  took  the  seats 
assigned  them,  and  the  joint  committee,  pre- 
ceded by  their  Chairman,  agreeably  to  order, 
introduced  the  President  of  the  United  States 
to  the  Senate  Chamber,  where  he  was  received 
by  the  Vice  President,  who  conducted  him  to 
the  Chair,  when  the  Vice  President  informed 
him,  that  "the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  were  ready 
to  attend  him  to  take  the  oath  required  by  the 
Constitution,  and  that  it  would  be  administered 
by  the  Chancellor  of  the  State  of  New  York." 
To  which  the  President  replied,  he  was  ready 
to  proceed:  and  being  attended  to  the  gallery 
in  front  of  the  Senate  Chamber,  by  the  Vice 
President  and  Senators,  the  Speaker  and  Re- 
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];ffesentatiTes.  and  the  other  public  characters  pre- 
sent the  oath  was  administered.    After  which, 
the  Chancellor  proclaimed,  ^^  Long  live   George 
Wsskington,  President  of  the  Untied  States  /" 

The  President,  having  returned  to  his  seat, 
j/ter  a  short  pause  arose,  and  addressed  the  Se- 
nate and  House  of  Representatives  as  follows: 

Felhw-citizens  of  the  Senate,  and 

of  the  House  of  Representatives  .• 

Among  the  vicissitudes  incident  to  life,  no  event 
could  have  filled  me  with  greater  anxieties  than  that 
of  which  the  notification  was  transmitted  by  your 
prffr,  and  received  on  the  14th  day  of  the  present 
month.  On  the  one  hand,  I  was  summoned  by  my 
ooantry,  whose  voice  I  can  never  hear  but  with  venera- 
tion and  love,  fiom  a  retreat  which  I  had  chosen  with 
the  fondest  predilection,  and,  in  my  flattering  hopes, 
with  an  immutable  decision,  as  the  asylum  of  my  de- 
clining years ;  a  retreat  which  was  rendered  every  day 
more  necessary,  as  well  as  more  dear  to  me,  by  the 
addiition  of  hahfl  to  incUnation,  and  of  frequent  inter- 
ruptions in  my  health,  to  the  gradual  waste  commit- 
ted on  it  by  time.  On  the  other  hand,  the  magnitude 
and  difficulty  of  the  trust  to  which  the  voice  of  my 
coontry  caUed  me,  being  sufficient  to  awaken  in  the 
wisest  and  most  experienced  of  her  citizens  a  distrust* 
fill  scrutiny  into  his  qualifications,  could  not  but  over- 
whehn  with  despondence  one,  who,  inheriting  inferior 
endowments  £rom  nature,  and  unpractised  in  the  duties 
of  civil  administration,  ought  to  be  peculiarly  conscious 
of  his  own  deficiencies.  In  this  conflict  of  emotions, 
all  I  dare  aver  is,  that  it  has  been  my  faithful  study  to 
collect  my  duty  firom  a  just  appreciation  of  every  cir- 
cumstance by  which  it  might  be  effected.  All  I  dare 
hope  is,  that  if,  in  executing  this  task,  I  have  been  too 
much  swayed  by  a  grateful  remembrance  of  former 
instances,  or  by  an  affectionate  sensibility  to  this  tran- 
soendant  proof  of  the  confidence  of  my  fellow-citizens, 
and  have  thence  too  little  consulted  my  incapacity  as 
well  as  disinclination  for  the  weighty  and  untried  cares 
before  me,  my  error  will  be  palliated  by  the  motives 
which  misled  me,  and  its  consequences  be  judged  by 
my  country,  with  some  share  of  the  partiality  in  which 
they  originated. 

Such  being  the  impressions  under  which  I  have,  in 
obedience  to  the  public  summons,  repaired  to  the  pre- 
sent station,  it  would  be  peculiarly  improper  to  omit, 
m  this  first  oflScial  act,  my  fervent  supplications  to  that 
Almighty  Being  who  rules  over  the  universe — who 
presides  in  the  councils  of  nations — and  whose  provi- 
dential aids  can  supply  every  human  defect — that  his 
bene^ction  may  consecrate  to  the  liberties  and  happi- 
ness of  the  people  of  the  United  States,  a  Government 
mstituted  by  themselves,  for  these  essential  purposes  : 
and  may  enable  every  instrument  employed  in  its 
administiation  to  execute  with  success  the  functions 
allotted  to  his  charge.  In  tendering  this  homage  to 
the  Great  Author  of  every  public  and  private  good,  I 
assure  myself  that  it  expresses  your  sentiments  not 
lets  than  my  own,  nor  those  of  my  fellow-citizens  at 
l^e  less  than  either.  No  people  can  be  bound  to 
Acknowledge  and  adore  the  invisible  hand  which  con- 
^(^  the  affairs  of  men  more  than  the  people  of  the 
United  States.  Every  step  by  which  they  have  ad- 
vanced to  the  character  of  an  independent  nation, 
*cems  to  have  been  distinguished  by  some  token  of 
providential  agency ;  and  in  the  important  revolution 
joat  accomplished  in  the  system  of  their  united  Gov- 


ernment, the  tranquil  deliberations  and  voluntary  con- 
sent of  so  many  distinct  communities  from  which  the 
event  has  resulted,  cannot  be  compared  with  the  means 
by  which  most  Governments  have  been  established, 
without  some  return  of  pious  gratitude,  along  with  an 
humble  anticipation  of  the  future  blessings  which  the 
past  seems  to  presage.  These  reflections,  arising  out 
of  the  present  crisis,  have  forced  themselves  too  strong- 
ly on  my  mind  to  be  suppressed.  You  will  join  wiUi 
me,  I  trust,  in  thinking,  that  there  are  none  under  the 
influence  of  which  the  proceedings  of  a  new  and  fi"ec 
Government  can  more  auspiciously  commence. 

By  the  article  establishing  the  Executive  depart- 
ment, it  is  made  the  duty  of  the  President  "  to  recom- 
mend to  your  consideration  such  measures  as  he  shall 
judge  necessary  and  expedient."  The  circumstances 
under  which  I  now  meet  you  will  acquit  me  from  enter- 
ing into  that  subject,  further  than  to  refer  to  the  great 
Constitutional  charter  under  which  you  are  assembled, 
and  which,  in  defining  your  powers,  designates  the 
objects  to  which  your  attention  is  to  be  given.  .It  will 
be  more  consistent  with  those  circumstances,  and  far 
more  congenial  with  the  feelings  which  actuate  me,  to 
substitute,  in  place  of  a  recommendation  of  particular 
measures,  the  tribute  that  is  due  to  the  talents,  the 
rectitude,  and  the  patriotism,  which  adorn  the  char- 
acters selected  to  devise  and  adopt  them.  In  these 
honorable  qualifications,  I  behold  the  surest  pledges, 
that,  as  on  one  side  no  local  prejudices  or  attachments, 
no  separate  views,  nor  party  animosities,  will  misdirect 
the  comprehensive  and  equal  eye  which  ought  to  watch 
over  this  great  assemblage  of  communities  and  inte- 
rests; so,  on  another,  that  the  foundations  of  our 
national  policy  will  be  laid  in  the  pure  and  immutable 
principles  of  private  morality^  and  the  pre-eminence  of 
free  Government  be  exemplified  by  all  the  attributes 
which  can  win  the  affections  of  its  citizens,  and  obm-^ 
mand  the  respect  of  the  world.  I  dwell  on  this  pros- 
pect with  every  satisfriction  which  an  ardent  love  for 
my  countTy  can  inspire :  since  there  is  no  truth  more 
thoroughly  established,  than  that  there  exists,  in  the 
economy  and  course  of  nature,  an  indissoluble  union 
between  virtue  and  happiness ;  between  duty  and  ad- 
vantage ;  between  the  genuine  maxims  of  an  honest 
and  magnanimous  policy,  and  the  solid  rewards  of 
public  prosperity  and  fcUcity :  since  we  ought  to  be  no 
less  persuaded  that  the  propitious  smiles  of  Heaven 
can  never  be  expected  on  a  nation  that  disregards  the 
eternal  rules  of  order  and  right,  which  Heaven  itself 
has  ordained ;  and  since  the  preservation  of  the  sacred 
fire  of  liberty,  and  the  destiny  of  the  republican  model 
of  Government,  are  justly  considered  as  deeply,  per- 
haps as  finally,  staked,  on  the  experiment  entrusted  to 
the  hands  of  the  American  pepole. 

Besides  the  ordinary  objects  submitted  to  your  care, 
it  will  remain  with  your  judgment  to  decide  how  far 
an  exercise  of  the  occasional  power  delegated  by  the 
fifth  article  of  the  Constitution,  is  rendered  expedient 
at  the  present  juncture,  by  the  nature  of  objections 
which  have  been  urged  against  the  system,  or  by  the 
degree  of  inquietude  which  has  given  birth  to  them. 
Instead  of  undertaking  particular  recommendations  on 
this  subject,  in  which  I  could  be  guided  by  no  lights 
derived  from  official  opportunities,  I  shall  again  give 
way  to  my  entire  confidence  in  your  discernment  and 
pursuit  of  the  public  good :  for,  I  assure  myself,  that 
whilst  you  carefully  avoid  every  alteration  which  might 
endanger  the  benefits  of  a  united  and  effective  Govern- 
ment, or  which  ought  to  await  the  future  lessons  of 


29 


HISTORY  OF  CONGRESS. 


30 


Senate.] 


Proceedings, 


[Mat,  1789. 


experience ;  a  reverence  for  the  characteristic  rights  of 
freemen,  and  a  regard  for  the  public  harmony,  will 
sufficiently  influence  your  deliberations  on  the  ques- 
tion, how  far  the  former  can  be  more  impregnably  for- 
tified, or  the  latter  be  safely  and  advantageously  pro- 
moted. 

To  the  preceding  dbservations  I  have  one  to  add, 
which  will  be  most  properly  addressed  to  the  House  of 
Representatives.  It  concerns  myself,  and  will,  there- 
fore, be  as  brief  as  possible.  When  I  was  first  honored 
with  a  call  into  the  service  of  my  country,  then  on  the 
eve  of  an  arduous  struggle  for  its  liberties,  the  light  in 
which  I  contemplated  my  duty  required  that  I  shbuld 
renounce  every  pecuniary  compensation.  From  this 
resolution  I  have  in  no  instance  departed.  And  being 
still  under  the  impressions  which  produced  it,  I  must 
decline,  as  inapplicable  to  myself,  any  share  in  the  per- 
sonal emoluments  which  may  be  indispensably  included 
in  a  permanent  provision  for  the  Executive  depart- 
ment ;  and  must  accordingly  pray  that  the  pecuniary 
estimates  for  the  station  in  which  I  am  placed  may, 
during,  my  continuance  in  it,  be  limited  to  such  actual 
expenditures  as  the  public  good  may  be  thought  to 
require. 

Having  thus  imparted  to  you  my  sentiments,,  as  they 
have  been  awakened  by  the  occasion  which  brings  us 
together,  I  shall  take  my  present  leave  ;  but  not  with- 
out resorting  once  more  to  the  benign  Parent  of  the 
human  race,  in  humble  supplication,  that,  since  He 
has  been  pleased  to  favor  the  American  people  with 
opportunities  for  deliberating  in  perfect  tranquillity,  and 
dispositions  for  deciding  with  unparalleled  unanimity 
on  a  form  of  Government  for  the  security  of  their 
Union,  and  the  advancement  of  their  happiness,  so  his 
divine  blessing  may  be  equally  conspicuous  in  the 
enlarged  views,  the  temperate  consultations,  and  the 
wis^  measures  on  which  the  success  of  this  Govem- 
^ment  Must  depend. 

G.  WASHINGTON. 

April  80,  1789. 

The  President,  the  Vice  President,  the  Senate, 
and  House  of  Representatives,  &c.,then  proceeded 
to  St  Paul's  Chapel,  where  divine  service  was 
performed  by  the  Chaplain  of  Congress,  after 
which  tbe  President  was  reconducted  to  his  house 
by  the  committee  appointed  for  that  purpose. 

The  Vice  President  and  Senate  returned  to  the 
Senate  Chamber ;  and. 

Upon  motion,  unanimously  agreed,  That  a 
committee  of  three  should  be  a|)pointed  to  prc- 

?are  an  answer  to  the  President's  Speech.    Mr. 
OHNsoNj    Mr.  Paterson,  and   Mr.  Carroll, 
were  elected. 


Friday,  May  1. 

The  report  of  the  joint  committee,  to  whom 
was  recommitted  the  mode  of  communication 
between  the  Senate  and  House  of  Representa- 
tives, as  made  by  the  committee  on  the  part  of 
the  Senate,  was  taken  up,  and  not  accepted. 

The  same  report  of 'the  committee  on  the  part 
of  the  House,  and  the  acceptance  thereof  by  the 
House,  was  considered  in  the  Senate,  and  it  was 
determined  that  it  should  lie  until  further  order. 

A  motion,  "That,  when  a  messenger  shall 
come  from  the  House  of  Representatives  to  the 
Senate,  and  shall   be  announced  by   the  door- 


keeper, the  messenger  shall  be  received  at  the 
bar  of  this  House  by  the  Secretary,  and  the  bill 
or  paper  that  he  may  bring  shall  there  be  received 
from  him  by  the  Secretary,  who  shall  deliver  it 
to  the  Presiaent  of  the  Senate,-'  was  committed 
to  Mr.  Ellsworth,  Mr.  Lee,  and  Mr.  Read. 

And  the  committee  were  instructed  to  report  a 
mode  of  sending  papers,  bills,  and  messap;es,  from 
the  Senate  to  the  House  of  Representatives. 

Saturday,  May  2. 

Agreed^  That,  until  a  permanent  mode  of  conoi- 
munication  shall  be  adopted  between  the  Senate 
and  House  of  Representatives,  the  Senate  will 
receive  messages  b^  the  Clerk  of  the  House,  if 
the  House  shall  think  proper  to  send  him ;  and 
papers  sent  from  the  House  shall  be  delivered  to 
the  Secretary  at  the  bar  of  the  Senate,  and  by 
him  be  conveyed  to  the  President. 
A  message  from  the  House  of  Representatives,  by 
Mr.  Beckley,  their  Clerk,  brought  to  the  Senate 
the  proceedings  of  the  House  on  a  resolution  of 
the  Senate  of  the  27th  ult. ;  also,  communicated 
the  appointment  of  the  Rev.  Wm.  Lynn,  D.  D., 
one  of  the  Chaplains  of  Congress. 

Mr.  Strong,  from  the  committee  to  whom  the 
bill  from  the  House  of  Representatives  was  re- 
ferred, to  regulate  the  time  and  manner  of  admin- 
istering certain  oaths,  reported  sundry  amend- 
ments thereto,  which  were  assigned  for  consider- 
ation on  Monday  next. 

Monday,  May  4. 
The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  on  the  bill  to  regu« 
late  the  time  and  manner  of  administering  certain 
oaths. 

In  line  1,  strike  out  the  words  "  Congress  of  the 
United  States,"  and  insert,  *'  Senate  and  Representa- 
tives of  the  United  States  of  America,  in  Congress 
assembled." 

At  the  end  of  the  second  paragraph,  add  the  words 
"of  the  Senate,"  and  insert  the  foUowing  clause: 
"  And  he  it  further  enacted.  That  the  members  of  the 
several  State  Legislatures,  and  all  executive  and 
judicial  officers  of  the  several  States,  who  have  been 
heretofore  chosen  or  appointed,  or  who  shall  be  chosen 
or  appointed  before  the  first  day  of  August  next, 
and  who  shall  then  be  in  office,  shall,  within  one 
month  thereafter,  take  the  same  oath  or  affirmation, 
except  where  they  shall  have  taken  it  before ;  which 
may  be  administered  by  any  person  authorized  by  the 
law  of  the  State  in  which  such  office  shall  be  holden 
to  administer  oaths.  And  the  members  of  the  several 
State  Legislatures,  and  all  executive  and  judicial  offi- 
cers of  the  several  States,  who  shall  be  chosen  or  ap- 
pointed after  the  said  first  day  of  August,  shall,  before 
they  proceed  to  execute  the  duties  of  their  respective 
offices,  take  the  foregoing  oath  or  affirmation,  which 
shall  be  administered  by  the  person  or  persons,  who,  by 
the  law  of  the  State,  shall  be  authorized  to  administer 
the  oath  of  office ;  and  the  person  or  persons  so  admin- 
istering the  oath  hereby  required  to  be  taken,  shall 
cause  a  record  or  certificate  thereof  to  be  made,  in  the 
same  manner  as,  by  the  law  of  the  State,  he  or  thev 
shall  be  directed  to  record  or  certify  the  oath  of  office. ' 
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In  the  last  paragraph,  strike  out  the  words  "  of  the 
United  States  of  America,"  in  the  third  and  fourth 
lines,  and  insert  the  same  words  in  the  fourth  line  next 
atbB  die  words  ^  as  the  case  may  be ;"  and  which,  being 
wonted,  Tuesday  morning,  1 1  o'clock,  was  assigned 
k  the  third  reading  of  the  bill. 


Tuesday,  May  5. 

The  bill  to  regulate  the  time  and  manuer  of 
administering  certain  oaths  was  read  the  third 
time,  and  passed  with  amendments. 

Ordered,  That  the  Secretary  carry  the  afore- 
mentioned bill  to  the  House  or  Representatives, 
together  with  the  amendments,  ana  address  the 
Speaker  in  Jthe  words  following : 

''8ib:  The  Senate  have  passed  the  bill  entitled 
'  An  act  to  regulate  the  time  and  manner  of  adminis- 
teiing  certain  oaths,'  with  amendments,  to  which  they 
desire  the  concurrence  of  yonr  House." 

Ordered,  That  when  a  bill  has  passed  the  Sen- 
ate the  Secretary  shall  endorse  the  final  deter- 
mination thereon,  and  the  day  when  such  final 
question  was  taken,  previous  to  its  being  trans- 
mitted to  the  House  of  Representatives. 

Adjourned  to  Thursday  morning. 


Thursday,  May  7. 

The  committee  appointed  to  confer  with  such 
committee  as  might  be  appointed  on  the  part  of 
the  House  of  Representatives,  to  report  what 
style  or  titles  it  will  be  proper  to  annex  to  the 
offices  of  President  and  Vice  President  of  the 
United  States,  if  any  other  than  those  given  in 
the  Constitution,  reported. 

Which  report  was  ordered  to  lie  for  considera- 
tion. 

The  report  of  the  committee  upon  the  motiou 
committed  May  1st  was  considered,  and  the  first 
paragraph  thereof  accepted;  whereupon, 

Ordered,  That,  when  a  messenger  shall  come 
from  the  Hou^e  of  Representatives  to  the  Senate, 
and  shall  be  announced  by  the  door-keeper,  the 
messenger  or  messengers  being  a  member  or  mem- 
bers of  the  House,  shall  be  received  within  the 
bar,  the  President  rising  when  the  message  is  by 
one  member,  and  the  Senate  also  when  it  is  by 
two  or  more  ;  if  the  messenger  be  not  a  member 
of  the  House,  he  shall  be  received  at  the  bar  by 
the  Secretary,  and  the  bill  or  papers  that  he  may 
bring  shall  there  be  received  from  him  by  the 
Secretary,  and  be  by  him  delivered  to  the  Presi- 
dent. 

The  committee  appointed  to  prepare  an  answer 
to  the  President's  Speech,  delivered  to  the  Sen- 
ate and  House  of  Representatives  of  the  United 
States,  reported  as  follows : 

Sib  :  We,  the  Senate  of  the  United  States,  return 
you  our  sincere  thanks  for  your  excellent  Speech  de- 
livered to  both  houses  of  Congress;  congratulate  you 
on  the  complete  organization  of  the  Federal  Govern- 
ment; and  felicitate  ourselves  and  our  fellow-citizens 
on  your  elevation  to  the  office  of  President— an  office 
liighly  important  by  the  powers  constitutionally  annex- 
ed to  it,  and  extremely  honorable  from  the  manner  in 
which  ^  appointment  is  made.    The  unanimous  suf- 


frage of  the  elective  body  in  your  favor,  is  peculiarly 
expressive  of  the  gratitude,  confidence,  and  affection 
of  the  citizens  of  America,  and  is  the  highest  testimo- 
nial at  once  of  your  merit  and  their  esteem.  We  are 
sensible,  sir,  that  nothing  but  the  voice  of  your  fellow- 
citizens  could  have  called  you  from  a  retreat  chosen 
with  the  fondest  predilection,  endeared  by  habit,  and 
consecrated  to  the  repose  of  declining  years.  We  re- 
joice, and  with  us  all  America,  that,  in  obedience  to  the 
call  of  our  common  country,  you  have  returned  once 
more  to  public  life.  In  you  all  parties  confide ;  in  you 
all  interests  unite ;  and  we  have  no  doubt  that  your 
past  services,  great  as  they  have  been,  will  be  equalled 
by  your  future  exertions ;  and  that  your  prudence  and 
sagacity  as  a  statesman  will  tend  to  avert  tiie  dangers  to 
which  we  are  exposed,  to  give  stability  to  the  present 
Government,  and  dignity  and  splendor  to  that  country 
which  your  skill  and  valor  as  a  soldier  so  eminently 
contributed  to  raise  to  independence  and  empire. 

When  we  contemplate  the  coincidence  of  circum- 
stances, and  wonderful  combination  of  causes,  which 
gradually  prepared  the  people  of  this  country  for  inde- 
pendence ;  when  we  contemplate  the  rise,  progress,  and 
termination  of  the  late  war,  which  gave  them  a  name 
among  the  nations  of  the  earth ;  we  are,  with  you,  un- 
avoidably led  to  acknowledge  and  adore  the  great  Ar- 
biter of  the  universe,  by  whom  empires  rise  and  fiiU. 
A  review  of  the  many  signal  instances  of  divine  inter- 
position in  favor  of  this  country  claims  our  most  pious 
gratitude;  and  permit  us,  sir,  to  observe  that,  among 
the  great  events  which  have  led  to  the  formation  and 
establishment  of  a  Federal  Government,  we  esteem 
your  acceptance  of  the  office  of  President  as  one  of  the 
most  propitious  and  important. 

In  the  execution  of  the  trust  reposed  in  us,  we  shall 
endeavor  to  pursue  that  enlarged  and  liberal  policy  to 
which  your  Speech  so  happily  directs.  We  are  con- 
scious Uiat  the  prosperity  of  each  State  is  inseparably 
connected  with  the  wel&re  of  all,  and  that,  in  promot- 
ing the  latter,  we  shall  effectually  advance  the  former. 
In  full  persuasion  of  this  truth,  it  shall  be  our  invari- 
able aim  to  divest  ourselves  of  local  prejudices  and  at- 
tachments, and  to  view  the  great  assemblage  of  com- 
munities and  interests  committed  to  our  (^arge  with 
an  equal  eye.  We  feel,  sir,  the  force,  and  acknowledge 
the  justness  of  the  observation,  that  the  foundation  of 
our  national  policy  should  be  laid  in  private  morality. 
If  individuals  be  not  influenced  by  moral  principles,  it 
is  in  vain  to  look  for  public  virtue ;  it  is,  therefore,  the 
duty  of  legislators  to  enforce,  both  by  precept  and  ex- 
ample, the  utility,  as  well  as  the  necessity,  of  a  strict 
adherence  to  the  rules  of  distributive  justice.  We  beg 
you  to  be  assured  that  the  Senate  will,  at  all  times, 
cheerfully  co-operate  in  every  measure  which  may 
strengthen  the  Union,  conduce  to  the  happiness,  or  se- 
cure and  perpetuate  the  Uberties  of  this  great  confede- 
rated Republic. 

We  commend  you,  sir,  to  the  protection  of  Almighty 
God,  earnestly  beseeching  him  long  to  preserve  a  life 
so  valuable  and  dear  to  the  people  of  the  United  States; 
and  that  your  administration  may  be  prosperous  to  the 
nation,  and  glorious  to  yourself. 

Read  and  accepted;  and 

Ordered,  That  the  Vice  President  should  aflftx 
his  signature  to  the  Address,  in  behalf  of  the 
Senate. 

Mr.  Beckley.  the  Clerk  of  the  House  of  Repre- 
sentatives, delivered  a  messajge,  purporting  "  that 
the  House  had  concurred  with  the  Senate  in  the 
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amendments  proposed  in  a  bill  to  regulate  the 
time  and  manner  of  administering  certain  oaths;" 
and  ^^  that  the  House  proposed  an  amendment  to 
the  third  amendment  by  inserting  after  the  words 
^Legislatures  in  the  first  place/  Hie  words  'at  the 
next  session  of  the  said  Legislatures  respectively.'" 

He  also  brought  the  Senate  a  resolve  of  the 
House  of  Representatives,  appointing  Mr.  Bland, 
Mr.  Trdmbull,  and  Mr.  Vininq,  a  committee  on 
the  part  of  the  House,  to  confer  with  any  com* 
mittee  to  be  appointed  on  the  part  of  the  Senate, 
and  report  "joint  rules  to  be  established  between 
the  two  Houses,  for  the  enrolment,  ^^c.  of  the 
acts  of  Congress,  and  to  confer  on  the  mode  of 
presenting  addresses,  bills,  &c.  to  the  President." 

The  Senate  agreed  to  the  amendment  proposed 
by  the  House  of  Representatives  to  the  amend- 
ment of  the  afore-mentioned  bill;  and  appointed 
Mr.  Langdon,  Mr.  Read,  and  Mr.  Henry,  a  com- 
mittee on  their  part,  for  the  purpose  expressed  in 
the  resolve  of  the  House  of  Representatives,  re- 
ceived this  day;  which,  together  with  the  con- 
currence of  the  Senate  to  the  amendment  on  the 
amendment  to  the  bill  above  mentioned,  was  car- 
ried to  the  House  by  the  Secretary. 


Friday,  May  8. 

The  report  of  the  committee  appointed  to  de- 
termine ''  What  style  or  title  it  will  be.  proper  to 
annex  to  the  offices  of  President  and  Vice  Presi- 
dent of  the  United  States,  if  any  other  than  those 
given  in  the  Constitution ;"  and  to  confer  with  a 
committee  of  the  House  of  Representatives  ap- 
pointed for  the  same  purpose,  was  considered,  and 
disagreed  to. 

The  question  was  taken,  "  Whether  the  Presi- 
dent of  the  United  States  shall  be  addressed  by 
the  title  of  His  Excellency  7^^  and  it  passed  in  the 
negative. 

On  motion  that  a  committee  of  three  be  ap- 
pointed to  consider  and  report  under  what  title 
It  will  be  proper  for  the  Senate  to  address  the 
President  of  the  United  States,  Mr.  Lee,  Mr. 
Ellsworth,  and  Mr.  Johnson,  were  elected. 


Saturday,  May  9. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  accepted  the 
report  of  the  committee  appointed  to  consider 
what  style  or  title  it  will  be  proper  to  annex  to 
the  offices  of  President  and  Vice  President  of  tlje 
United  States,  if  any  other  than  those  given  in 
the  Constitution. 

Ordered,  That  Mr.  Few,  Mr.  Maclay,  and 
Mr.  Strong,  be  a  committee  to  view  the  apart- 
ments in  the  City  Hall,  and  to  confer  with  any 
committee  that  may  be  appointed  by  the  House 
of  Representatives  for  that  purpose,  and  report 
how  the  same  shall  be  appropriated. 

The  committee  appomted  to  consider  under 
what  title  it  will  be  proper  for  the  Senate  to  ad- 
dress the  President  of  the  United  States,  report- 
ed; the  consideration  of  which  was  postponed 
until  Monday  next. 


The  Secretary  was  charged  with  a  message  to 
the  House  of  Representatives,  with  the  order  of 
Senate  passed  the  7th  instant,  on  the  mode  adopt- 
ed by  the  Senate  in  receiving  communications 
from  that  House. 

Ordered,  That  Mr.  Lee,  Mr.  Ellsworth,  and 
Mr.  Johnson,  be  a  committee  to  confer  with  any 
committee  to  be  appointed  by  the  House  of  Rep- 
resentatives, on  tne  difference  of  opinion  now 
subsisting  between  the  two  Houses,  respecting 
the  title  of  the  President  of  the  United  States; 
and.  on  motion  for  reconsideration,  the  instruction 
to  ike  committee  was  agreed  to,  as  follows : 

"That  they  consider  and  report  under  what  title 
it  will  be  proper  for  the  President  of  the  United  States 
in  future  to  be  addressed,  and  confer  thereon  with  such 
committee  as  the  House  of  Representatives  may  ap- 
point for  that  purpose." 

The  Secretary  carried  to  the  House  of  Repre- 
sentatives the  appointment  of  a  committee,  on 
the  part  of  the  Senate,  to  view  the  rooms  in  the 
City  Hall,  and  to  confer  upon  their  appropriation; 

The  rejection  of  the  report  of  the  committee 
appointed  to  consider  what  style,  &c.  it  will  be 
proper  to  annex  to  the  offices  of  President  and  of 
Vice  President; 

And  the  appointment  of  a  committee  on  the 
part  of  the  Senate  to  confer  on  a  title  under  which 
It  will  be  proper  to  address  the  President  of  the 
United  States. 


Monday,  May  11. 

Ordered,  That  the  consideration  of  the  report 
of  the  committee  upon  "  the  title  by  which  it  will 
be  proper  for  the  Senate  to  address  the  Presi- 
dent," be  postponed  until  Tuesday  next. 

(^dered,  That  a  committee,  to  consist  of  Mr. 
Ellsworth,  Mr.  Carroll,  and  Mr.  Few,  be  ap- 
pointed, to  consider  and  report  a  mode  of  carrying 
mto  execution  the  second  paragraph  of  the  third 
section  of  the  first  article  of  the  Constitution. 

The  committee  appointed  the  13th  of  April  to 
confer  with  a  committee  of  the  House  of  Repre- 
sentatives, upon  the  future  disposition  of  the  pa- 
pers in  the  office  of  the  late  Secretary  of  Con- 
gress, made  a  report,  which  was  ordered  to  lie 
until  a  committee,  appointed  May  7,  to  confer 
with  a  committee  of  the  House  "on  joint  rules  to 
be  established  for  the  enrolment,  &c.,  of  the  acts 
of  Congress,"  should  report 

Tuesday,  May  12. 

The  Clerk  of  the  House  of  Representatives 
delivered  a  message,  purporting  that  the  House 
had  concurred  in  the  appomtment  of  a  committee 
on  their  part,  consisting  of  Mr.  White,  Mr. 
Scott,  and  Mr.  Stdrges,  to  confer  with  the  com- 
mittee appointed  on  the  part  of  the  Senate^  May 
the  9th,  on  the  appropriation  of  the  rooms  m  the 
City  Hall ; 

Also,  that  the  House  had  appointed  a  commit- 
tee, consisting  of  Mr.  Madison,  Mr.  Trumbull, 
Mr.  Page,  Mr.  Benson,  and  Mr.  Sherman,  to 
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conict  with  any  committee  that  the  Senate  sbail 
appoiaton  the  disagreeing  votes  of  the  Senate 
and  House  of  Representatives  upon  the  report  of 
thar  joint  committee,  appointed  to  consider  what 
tides  shall  be  given  to  the  President  and  to  the 
Vice  President  of  the  United  Slates,  if  any  other 
than  those  given  in  the  Constitution. 

Ordered^  That  the  committee  appointed  the  9th 
of  May,  to  consider  "  by  what  title  it  will  be 
proper  for  the  Senate  to  address  the  President  of 
the  United  States,  be  instructed  to  confer  with 
the  committee  of  the  House  uf  Representatives, 
agreeably  to  the  proposition  in  their  message  of 
this  day. 

A  motion  for  the  committee,  appointed  to  ad- 
dress the  President,  to  proceed,  was  postponed  to 
Thursday  next. 

WEDNEsnAY,  May  13. 

The  committee  appointed  the  11th  instant,  on 
the  mode.of  carrying  into  execution  the  second 
paragraph  of  the  third  section  of  the  first  article 
of  the  Constitution^  reported :  and  the  report  was 
ordered  to  lie  for  consideration. 

Ordered,  That  Mr.  Lanodon,  Mr.  Strong, 
and  Mr.  Carroll,  be  a  committee,  to  confer  with 
any  committee  that  maybe  appointed  on  the  part 
of  the  House  of  Representatives,  and  report  what 
newspapers  the  members  of  the  Senate  and  House 
of  Representatives  shall  be  furnished  with  at  the 
public  expense. 

A  committee,  consisting  of  Mr.  Johnson,  Mr. 
Read,  Mr.  Langoon,  Mr.  Morris,  Mr.  Dalton, 
Mr.  Elm^r,  Mr.  Henry,  and  Mr.  Gunn,  was  ap- 
pointed to  report  a  bill,  defining  the  crimes  and 
offences  that  shall  be  cognizable  under  the  au- 
thority of  the  United  States,  and  their  punish- 
ment. 


Thursoay,  May  14. 

The  petition  of  Archibald  McLean,  to  be  em- 
ployed as  a  printer  to  the  Senate  and  House  of 
Representatives,  was  read,  and  ordered  to  lie  on 
the  table. 

The  Secretary  carried  to  the  House  of  Repre- 
sentatives the  order  of  Senate,  passed  yesterday, 
appointing  a  committee  to  report  *' what  newspa- 
pers the  members  of  Congress  shall  be  furnished 
with  at  the  public  expense." 

The  committee,  appointed  the  9th  instant,  to 
determine  *^  under  what  title  it  will  be  proper  for 
the  Senate  to  address  the  President,"  and  to  con- 
fer with  a  committee  of  the  House  of  Represen- 
tatives ^'  upon  the  disagreeing  votes  of  the  Senate 
and  House,"  informed  the  Senate  that  they  had 
confisrred  with  a  committee  of  the  House  of  Rep- 
resentatives, but  could  not  agree  upon  a  report. 

The  committee,  appointed  the  9th  instant  ^^  to 
consider  and  report  under  what  title  it  will  be 
proper  for  the  Senate  to  address  the  President  of 
the  United  States  of  America,"  reported : 

"That,  in  the  opinion  of  the  committee,  it  will  be 
Ipioper  thus  to  address  the  President :  IBs  Highness, 
the  President  of  the  United  States  of  America,  and 
PreieeUfr  of  their  Liberties^ 


Which  report  was  postponed ;  and  the  follow- 
ing resolve  was  agreed  to,  to  wit : 

"  From  a  decent  respect  for  the  opinion  and  practice 
of  civilized  nations,  whether  under  monarchical  or  re- 
publican forms  of  Government,  whose  custom  is  to 
annex  titles  of  respectability  to  the  office  of  their  Chief 
Magistrate ;  and  that,  on  intercourse  with  foreign  na- 
tions, a  due  respect  for  the  majesty  of  the  people  of  the 
iTnited  States  may  not  be  hazarded  by  any  appearance 
of  singularity,  the  Senate  have  been  induced  to  be  of 
opinion,  that  it  would  be  proper  to  annex  a  respectable 
title  to  the  office  of  President  of  the  United  States ; 
but,  the  Senate,  desirous  of  preserving  harmony  with 
the  House  of  Representatives,  where  the  practice  lately 
observed  in  presenting  an  address  to  the  President  was 
without  the  addition  of  titles,  think  it  proper,  for  the 
present,  to  act  in  conformity  with  the  practice  of  that 
House:  therefore, 

"  Resolved,  That  the  present  address  be  *  To  the 
President  of  the  United  StcUes,*  without  addition  of 
UUe." 

A  motion  was  made  to  strike  out  the  preamble 
as  far  as  the  words  '^but  the  Senate;"  which 
passed  in  the  negative. 

And,  un  motion  for  the  main  question,  it  passed 
in  the  affirmative. 

The  committee  appointed  to  consider  and  re- 
port a  mode  of  carrying  into  effect  the  provision 
m  the  second  clause  of  the  third  section  of  the 
first  article  of  the  Constitution,  reported : 

Whereupon, 

Resohed,  That  the  Senatora  be  divided  into  three 
classes: 

The  first  to  consist  of  Mr.  Langdon,  Mr.  Johnson, 
Mr.  Monris,  Mr.  Henry,  Mr.  Izard,  and  Mr.  Gunn ; 

The  second  of  Mr.  Wingate,  Mr.  Strong,  Mr.  Pater- 
son,  Mr.  Bassett,  Mr.  Lee,  Mr.  Butler,  and  Mr.  Few ; 

And  the  third  of  Mr.  Dalton,  Mr.  Ellsworth,  Mr. 
Ehuer,  Mr.  Maclay,  Mr.  Read,  Mr.  Carroll,  and  Mr. 
Grayson. 

That  three  papers  of  an  equal  size,  numbered  1,  2, 
and  3,  be,  by  the  Secretary,  rolled  up  and  put  into  a 
box,  and  drawn  by  Mr.  Langdon,  Mr.  Wingate,  and 
Mr.  Dalton,  in  behalf  of  the  respective  dasaes,  m  which 
each  of  them  are  placed ;  and  mat  the  classes  shall  va- 
cate their  seats  in  the  Senate,  according  to  the  order  of 
numbers  drawn  for  them,  beginning  with  No.  1. 

And  that,  when  Senators  shall  take  their  seats  from 
States  that  have  not  yet  appointed  Senatora,  they  shall 
be  placed  by  lot  in  the  foregoing  classes,  but  in  such 
manner  as  shall  keep  the  classes  as  nearly  equal  as  may 
be  in  numbers. 

The  committee  appointed  to  confer  with  a  com- 
mittee of  the  House  of  Representatives,  in  prepar- 
ing proper  rules  to  be  established  for  the  enrol- 
ment, (fcc,  of  the  acts  of  Congress,  reported; 
whicn  report  was  ordered  to  lie  for  consideration. 

Ordered,  That  the  committee  appointed  to 
draught  an  answer  to  the  President's  Speech,  wait 
on  him,  and  request  him  to  appoint  the  time  when 
it  will  be  agreeable  to  receive  the  Address  of  the 
Senate,  at  his  own  house. 


Frioay,  May  15. 
The  committee  appointed  to  draught  an  answer 
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to  the  President's  Speech  further  reported ;  where- 
upon it  was 

Agreed^  That  the  Senate  should  wait  on  the 
President  at  his  own  house  on  Monday  next,  at  a 
quarter  after  11  o'clock,  and  that  the  Vice  Presi- 
dent then  present  the  Address  of  the  Senate,  as 
agreed  to  on  the  7th  instant. 

The  Senate  proceeded  to  determine  the  classes, 
agreeably  to  the  resolve  of  yesterday,  on  the  mode 
of  carrying  into  effect  the  provision  of  the  second 
clause  of  tne  third  section  of  the  first  article  of  the 
Constitution ;  and  the  numbers  being  drawn,  the 
classes  were  determined  as  follows : 

Lot  No.  1,  drawn  by  Mr.  Dalton,  contained  Mr. 
Dalton,  Mr.  Ellsworth,  Mr.  Elmer,  Mr.  Maclay, 
Mr.  Read.  Mr.  Carroll,  and  Mr.  Grayson ;  whose 
seats  shall,  accordingly,  be  vacated  in  the  Senate 
at  the  expiration  of  the  second  year. 

Lot  No.  2,  drawn  by  Mr.  Wingate,  contained 
Mr.  Wingate,  Mr.  Strong,  Mr.  Paterson,  Mr.  Bas- 
set, Mr.  Lee,  Mr.  Butler,  and  Mr.  Few;  whose 
seats  shall,  accordingly,  be  vacated  in  the  Senate 
at  the  expiration  of  the  fourth  year. 

Lot  No.  3,  drawn  by  Mr.  Langdon,  contained 
Mr.  Langdon,  Mr.  Johnson,  Mr.  Morris,  Mr.  Hen- 
ry, Mr.  Izard,  and  Mr.  Gunn ;  whose  seats  shall, 
accordingly,  be  vacated  in  the  Senate  at  the  ex- 
piration of  the  sixth  year. 


Saturday,  May  16. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  concur- 
red in  the  appointment  of  a  committee,  consisting 
of  Mr.  Sylvester,  Mr.  Wynkoop,  and  Mr.  Smith 
of  South  Carolina,  to  confer  with  a  committee 
appointed  on  the  part  of  the  Senate  the  13th  in- 
stant, and  to  report  what  newspapers  the  members 
of  Congress  shall  be  furnished  with  at  the  public 
expense:  and  that  it  was  an  instruction  to  the 
said  committee,  on  the  part  of  the  House,  to  re- 
ceive proposals  for  printing  the  acts  and  other 
proceedings  of  Congress. 

The  question  being  taken,  "  Whether  the  Sen- 
ate will  give  a  similar  instruction  to  the  commit- 
tee on  their  part?"  it  passed  in  the  affirmative. 
And  the  Secretary  informed  the  House  of  Repre- 
sentatives of  the  concurrence. 

Ordered^  That  the  petition  from  sundry  print- 
ers, presented  to  the  Senate,  be  referred  to  the 
committee  of  the  Senate  appointed  the  13th  in- 
stant. 

The  committee  appointed  the  14th  of  April  to 
consider  the  mode  or  keeping  and  publishing  the 
journals,  dbc.,  reported;  ana  the  report  was  ordered 
to  lie  on  the  table. 


Monday,  May  18. 

Agreeably  to  the  order  of  the  15th  instant,  the 
Senate  waited  on  the  President  of  the  United 
States  at  his  own  house,  when  the  Vice  Presi- 
dent, in  their  name,  delivered  to  the  President  the 
Address  agreed  to  on  the  7th  instant.  To  which 
the  President  of  the  United  States  was  pleased  to 
make  the  following  reply: 


Gjbittlbkxv:  I  thank  jou  for  your    Addreasy   in 
which  the  most  afiectionate  sentiments  are  expressed 
in  the  most  obliging  terms.    The  coincidence   of  cir- 
cumstances which  led  to  this  auspicious  crisis,  the  con- 
fidence reposed  in  me  by  my  fellow-citizens,  and  the 
assiBtance  I  may  expect  from  counsels  livhich  will   be 
dictated  by  an  enlarged  and  liberal  policy,  seem  to  pre- 
sage a  more  prosperous  issue  to  my  administration  than 
a  diffidence  of  my  abilities  had  taught  me  to  anticipate. 
I  now  feel  myself  inexpressibly  happy  in    a  belief  that 
Heaven,  which  has  done  so  much  for  our  infant  nation, 
will  not  withdraw  its  providential  influence  before  our 
p(^itical  felicity  shall  have  been  completed,  and  in   a 
conviction  that  the  Senate  will  at  all  times  co-operate  in 
every  measure  which  may  tend  to  promote  the  w^elfaie 
of  this  confederated  republic    Thus  supported  by  a 
firm  trust  in  the  great  Arbiter  of  the  universe,  aided  by 
the  collective  wisdom  of  the  Union,  and  imploring  the 
divine  benediction  on  our  joint  exertions  in  the  service 
of  our  country,  I  readily  engage  with  you  in  the  arduous 
but  pleasing  task  of  attempting  to  make  a  nation  happy. 

G.  WASHINGTOl^. 

The  Clerk  of  the  House  of  Representatives 
brought  to  the  Senate  a  bill  for  laying  a  dacy  on 

foods,  wares,  and  merchandises,  imported  into  the 
Fnited  States;  which  he  informed  the  Senate 
the  House  had  passed,  and  to  which  they  desired 
the  concurrence  of  the  Senate. 

The  bill  above  mentioned  was  read  a  first  time. 
and  Thursday  next  was  assigned  for  the  seco&a 
reading. 

Ordered^  That  Mr.  Lee  be  a  committee,  on  the 
part  of  the  Senate,  to  join  any  committee  appoint- 
ed for  that  purpose  on  the  part  of  the  House  of 
Representatives,  to  lay  before  the  President  of  the 
United  States,  for  his  approbation,  a  bill  to  regu- 
late the  time  and  manner  of  administering  certain 
oaths ;  after  it  shall  be  enrolled,  examined  by  the 
said  committee,  and  signed  by  the  Speaker  of  the 
House  of  Representatives  and  by  the  Vice  Presi- 
dent. 


Tuesday,  May  19. 

The  Secretary  carried  to  the  House  of  Repre- 
sentatives the  resolve  of  the  Senate,  passed  the 
18th  instant,  appointing  a  committee  on  their 
part,  to  lay  before  the  President  a  bill  to  regulate 
the  time  and  manner  of  administering  certain 
oaths ;  after  it  shall  be  enrolled,  d6C. 

The  committee  to  whom  was  referred  the  mo- 
tion for  printing  the  journals  of  the  Senate,  and 
furnishing  each  member  with  a  copy  thereof ;  and 
also,  to  report  upon  the  mode  of  keeping  the  jour- 
nals, and  who  were  instructed  to  consider  whether 
the  minutes  be  amended,  so  as  to  record  only  the 
acts  of  the  Senate  on  the  journal,  reported  as  fol- 
lows : 

*'  That  one  hundred  and  twenty  copies  of  the  jour- 
nals of  the  legblative  proceedings  only  be  printed  once 
a  month,  commencing  the  first  publication  on  the  first 
day  of  June  next,  and  that  each  member  be  furnished 
with  a  copy ;  that  the  proceedings  of  the  Senate,  when 
they  shall  act  in  their  executive  capacity,  shall  be  en* 
tered  and  kept  in  separate  and  distinct  books. 

"  That  every  vote  of  the  Senate  shall  be  entered  on 
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the  ynsoaiB,  and  that  a  brief  gtatement  of  the  contents 
of  each  petition^  memorial,  or  paper,  presented  to  the 
Senate,  be  also  inserted  on  the  journals. 

^  Hat  the  journals,  previous  to  each  publication,  be 
itywed  by  a  committee  to  be  appointed  from  time  to 
tine  for  that  purpoee ;"  which  report  was  accepted. 

The  committee  appointed  to  confer  with  a 
eommittee  of  the  House  of  Representatives,  and 
report  what  newspapers  the  members  of  Congress 
shall  be  furnished  with  at  the  public  expense,  re- 
ported in  part ;  which  report  was  orderea  to  lie  on 
the  table. 

Ordered,  That  Mr.  Paterbon,  Mr.  Carroll, 
and  Mr.  WiifOATB,  be  a  committee  to  revise  the 
journal,  preyious  to  its  publication. 


Wednesday,  May  20. 

The  petition  of  Thomas  Allen,  to  supply  the 
stationery  that  may  be  wanted  for  the  use  of  Con- 
gress, was  read,  and  referred  to  the  committee  on 
petitions  of  a  similar  nature. 


Thursday,  May  21. 

William  Grayson,  from  Virginia,  appeared 
and  took  his  seat. 

Resolved,  That  all  bills  on  a  second  reading 
shall  be  considered  by  the  Senate  in  the  same 
manner  as  if  the  Senate  were  in  a  committee  of 
the  whole,  before  they  shall  be  taken  up  and  pro- 
ceeded on  bv  the  Senate,  agreeably  to  the  stand- 
ing roles,  unless  otherwise  ordered. 

Mr.  Grayson  was  added  to  the  committee  ap- 
pointed the  13th  of  May, '4o  define  the  crimes 
and  ofiences  that  shall  be  cognizable  under  the 
authority  of  the  United  States,  and  their  punish- 
ment." 


Friday,  May  22. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  appointed 
Messrs.  Partridge  and  Floyd,  a  committee  on  their 
part,  to  lay  before  the  President,  after  it  shall  have 
passed  the  formalities  prescribed  in  the  resolve  of 
the  18th  of  May,  the  bill  to  regulate  the  time  and 
manner  of  administering  certain  oaths. 

The  committee  appointed  to  examine  the  afore- 
mentioned bill,  reported,  that  they  had  performed 
the  service ;  whereupon,  the  bill  was  signed  by 
the  Vice  President,  and  was,  by  the  committee 
thereunto  appointed,  laid  before  the  President  of 
the  United  States  for  his  approbation. 


Monday,  May  25. 

The  Senate  proceeded  to  consider  the  bill  for 
laying  a  duty  on  goods,  wares,  and  merchandises 
imported  into  the  United  States;  and,  after  pro- 
gress, adjourned. 

The  Senate  to-day,  for  the  first  time,  entered 
Qpon  Executiye  busmess,  having  received  from 
the  President  of  the  United  States  a  communica- 
tion covering  a  report  from  the  Secretary  of  War, 
on  the  negotiations  of  the  Gk)vernor  of  the  West- 
ern Territory  with  certain  northern  and  north- 


western Indians,  and  the  treaties  made  in  conse- 
quence thereof  at  Fort  Harmar,  on  the  9th  of 
January,  1789,  which  was  read,  as  follows,  and  or- 
dered to  lie  on  the  table. 

That  the  seyeral  treaties  of  peace  which  have  been 
made  with  the  northern  tribes  of  Indians,  and  those 
northwest  of  the  Ohio,  since  the  conclusion  of  the  late 
war  with  Great  Britain,  are  as  follows,  to  wit : 

1st  The  treaty  at  Fort  Stanwiz,  on  the  22d  d^  of 
October,  1784,  between  Oliver  Wolcott,  Richard  But- 
ler, and  Arthur  Lee,  Commissioners  Plenipotentiary 
from  the  United  States,  on  the  one  part,  and  the  sachema 
and  warriors  of  the  Six  Nations  on  the  other. 

2d.  The  treaty  entered  into  by  the  said  Commis- 
sioners Plenipotentiary  and  the  sachems  and  warriors 
of  the  Wyandot,  Delaware,  Chippawa,  and  Ottawa  na- 
tions of  Indians,  at  Fort  Mcintosh,  the  2  let  day  of  Jan- 
uary, 1786. 

dd.  The  treaty  at  the  mouth  of  the  Great  Miami,  the 
31st  day  of  January,  1786,  between  commissioners  from 
the  United  States,  and  the  chiefs  and  warriors  of  the 
Shawanee  nation. 

That  the  treaties  of  Fort  Stanwix  and  Fort  Mcintosh 
were  entered  on  the  journals  of  the  United  States,  in 
Congress  assembled,  June  8d,  1785 ;  and  the  treaty  of 
the  Miami  on  the  17th  day  of  April,  1786. 

That  it  may  be  proper  to  observe,  that  the  Indians 
are  greatly  tenacious  of  their  lands,  and  generally  do 
not  relinquish  their  right,  excepting  on  the  principle  of 
a  specific  consideration  expressly  given  for  the  purchase 
of  the  same. 

That  the  practice  of  the  late  English  colonies  and 
Government,  in  purchasing  the  Indian  claims,  has 
firmly  established  the  habit  in  this  respect,  so  that  it 
cannot  be  violated  but  with  difficulty,  and  an  expense 
greatly  exceeding  the  value  of  the  object. 

That  the  treaties  of  Fort  Stanwix  and  of  Fort  Mc- 
intosh do  not  state  that  the  limits  therein  defined  are 
by  virtue  of  a  purchase  from  the  Indians. 

That  the  said  treaties  have  been  opposed  and  com- 
plained of,  will  appear  by  the  representaton  to  Con- 
gress accompanying  this  report,  marked  No,  1. 

That,  in  consequence  of  the  said  representatbn,  Con- 
gress, on  the  21st  day  of  July,  1787,  passed  the  follow- 
ing resolve  : 

*<  Resolved,  That  the  Superintendent  of  Indian  Af- 
fairs for  the  Northern  Department  inform  the  Five  Na- 
tions, the  Hurons,  and  other  Indian  nations,  who  join- 
ed in  the  representation  made  to  Congress,  dated  the 
18th  day  of  December,  1786,  that  Congress,  on  the 
18th  of  the  present  month,  July,  1787,  received  their 
said  representation,  and  have  taken  it  into  their  serious 
consideration,  and  in  due  time  will  send  them  an 
answer." 

That,  on  the  5th  of  October-  following.  Congress  re- 
solved : 

*'  That  a  general  treaty  be  held  with  the  tribes  of  In- 
dians within  the  limits  of  the  United  States,  inhabiting 
the  country  northwest  of  the  Ohio,  and  about  Lake 
Erie,  as  soon  after  the  1st  of  April  next  as  convenient- 
ly may  be,  and  at  such  place,  and  at  such  particular 
time,  as  the  Governor  of  the  Western  Territory  shall 
appoint,  for  the  purpose  of  knowing  the  causes  of  un- 
easiness among  the  said  tribes,  and  hearing  their  com- 
plaints, of  regulating  trade,  and  amicably  settling  all 
af&irs  concerning  lands  and  boundaries  between  them 
and  the  United  States. 

"That  the  Governor  of  the  Western  Territory  hold 
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the  said  treaty,  agreeably  to  such  instractions  as  shall 
be  given  him  for  that  purpose." 

That,  on  the  12th  of  October,  1787,  Congress  re- 
solved : 

"  That  twenty  thousand  dollars  be,  and  her^y  are, 
appropriated  for  the  purpose  of  Indian  treaties,  when- 
ever the  same  shall  hereafler  be  judged  necessary  by  a 
majority  of  the  United  States  in  Congress  assembled ; 
and  that  the  resolutions  for  holding  a  general  treaty 
with  the  Indians,  passed  the  5th  day  of  the  present 
month,  be,  and  they  are  hereby  repealed." 

That,  on  the  22d  of  October,  1787,  Congress  re- 
solved: 

"  That  the  Governor  of  the  Western  Territory  be, 
and  he  is  hereby  empowered,  to  hold  a  general  treaty 
with  the  Indian  tribes  the  ensuing  spring,  if  in  his 
judgment  the  public  good  requires  it,  and  that  he  be 
authorized  to  draw  for  such  sums  of  money,  appropriat- 
ed by  the  resolve  of  Congress  of  the  1 2th  instant,  as 
may  be  necessary  to  effect  this  object,  not  excee^g 
the  sum  of  fourteen  thousand  dollars." 

That,  on  the  2d  of  July,  1788,  Congress  resolved  : 

**  That  the  sum  of  twenty  thousand  dollars,  in  addi- 
tion to  the  fourteen  thousand  dollars  already  appropri- 
ated, be  appropriated  for  defira3ring  the  expenses  of  the 
treaties  which  have  been  ordered,  or  which  may  be  or- 
dered to  be  held  in  the  present  year,  with  the  several 
Indian  tribes  in  the  northern  department,  and  for  ex- 
tinguishiag  the  Indian  claims ;  the  whole  of  the  said 
twenty  thousand  dollars,  toge^er  with  six  thousand 
doUan  of  the  said  fourteen  thousand  dollars,  to  be  ap- 
pUed  solely  to  the  purpose  of  extinguishing  Indian 
claims  to  the  lands  they  have  already  ceded  to  the 
United  States,  by  obtaining  regular  conveyances  for  the 
same,  and  for  extending  a  purchase  beyond  the  limits 
hitherto  fixed  by  treaty :  but  that  no  part  of  the  said 
sums  be  applied  for  any  purpose  oihei  than  those  above 
mentioned. 

That  the  instructions  to  the  Governor  of  the  Western 
Territory,  marked  No.  2,  will  further  show  the  sense  of 
Congress  on  this  subject. 

That  the  treaties  of  Fort  Harmar,  on  the  9th  of  Jan- 
uary, 1789,  with  the  sachems  and  warriors  of  the  Six 
Nations,  the  Mohawks  excepted,  and  with  the  sachems 
and  warriors  of  the  Wyandot,  Delaware,  Ottawa,  Chip- 
pewa, Pattiwatima,  and  Sac  nations,  inhabiting  part  of 
the  country  northwest  of  the  Ohio,  appear  to  have  been 
negotiated  by  the  Governor  of  the  Western  Territory, 
so  as  to  unite  the  interests  of  the  United  States  with 
the  justice  due  the  said  Indian  nations. 

That  the  reservation,  in  the  treaty  with  the  Six  Na- 
tions, of  six  miles  square  round  the  fort  at  Oswego,  is 
within  the  territory  of  the  State  of  New  York,  and 
ought  to  be  so  explained  as  to  render  it  conformable  to 
tile  Constitution  of  the  United  States. 

That,  if  this  explanation  should  be  made,  and  the 
Senate  of  the  United  States  should  concur  in  their  ap- 
probation of  the  said  treaties,  it  might  be  proper  that 
the  same  should  be  ratified  and  published,  witii  a  pro- 
clamation enjoining  an  observance  thereof. 

All  which  is  humbly  submitted  to  the  President  of 
the  United  States. 

H.  KNOX. 

War  Officb,  3iay  23,  1789. 


committee,  consisting  of  Messrs.  Partridge, 
Floyd,  and  Thatcher,  to  confer  with  any  com- 
mittee which  may  be  appointed  by  the  Senate,  oir 
the  proper  method  of  receiving  into  either  House 
bills  or  messages  from  the  President  of  the  United 
States. 

Said  message  was  considered  by  the  Senate, 
and  Messrs.  Leg  and  Izard  were  appointed  a 
committee  on  their  part. 


Wednesday,  May  27. 

The  Secretary  went  to  the  House  of  Representa- 
tives with  a  message,  purporting  the  concurrence, 
on  the  part  of  the  Senate,  in  the  appointment 
of  a  committee  upon  the  mode  of  receiving  mes- 
sages from  the  President  of  the  United  States, 
agreeably  to  the  proposition  of  the  House  of 
Representatives  made  yesterday. 

Adjourned  to  11  o'clock  to-morrow  morning. 


Thursday,  May  28. 

The  Senate  proceeded  in  the  consideration  of 
the  bill  for  laying  a  duty  on  goods,  wares,  and  mer- 
chandises imported  into  the  United  States ;  and^ 
after  debate,  adjourned. 


Tuesday,  May  26. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  appointed  a 


Friday,  May  29. 

Proceeded  to*  the  consideration  of  the  bill  for 
laying  a  duty  on  goods^  wares,  and  merchandises 
imported  into  the  United  States. 

The  committee,  appointed  the  13th  instant,  to 
confer  with  the  committee  of  the  House  of  Repre- 
sentatives, and  report  "  what  newspapers  the  mem- 
bers of  Congress  shall  be  furnished  with  at  the 
public  expense,"  further  reported ;  which  report 
was  ordered  to  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
brought  to  the  Senate  an  engrossed  bill,  imposing 
duties  on  tonnage ; 

A  resolve  of  the  House  of  Representatives  of 
the  28th,  providing  the  members  ot  the  Senate  and 
House  01  Representatives  each  with  a  set  of  the 
journals  of  the  late  Congress ; 

A  resolve  of  the  28th,  on  the  report  of  a  joint 
committee  appointed  "  to  confer  on  the  mode  of 
furnishing  the  members  of  the  Senate  and  House 
of  Representatives  with  newspapers,  journals,  dec. 

Also,  a  resolve  of  this  day,  on  the  report  of  a 
joint  committee  appointed  "to  confer  on  the  mode 
of  receiving,  in  the  Senate  and  House  of  Repre- 
sentatives, bills,  &c,  from  the  President  of  the  Uni- 
ted States,"  desiring  the  concurrence  of  the  Se- 
nate thereto. 

The  House  Resolved.  That  until  the  public  offi- 
ces are  established,  and  the  respective  officers  are 
appointed,  any  returns  of  bills  and  resolutions,  or 
other  communications  from  the  President,  maybe 
received  by  either  House,  under  cover,  directed  to 
the  President  of  the  Senate,  or  Speaker  of  the 
House  of  Representatives,  (as  the  case  may  be,) 
and  transmitted  by  such  person  as  the  President 
may  think  proper. 

The  Senate  concurred. 
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Monday,  June  1. 

The  Secretary  carried  to  the  House  of  Repre- 
sentidTes  the  concarrence  of  the  Senate  upon  a 
resa/re  of  the  House  on  the  29th  of  May,  on  the 
made  of  receiving  communications  from  tne  Presi- 
de of  the  United  States. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Becklet.  their  Clerk. 

Mr.  Pkxsidkitt  :  I  am  directed  to  inform  the  Senate 
that  the  President  has  affixed  his  signature  to  a  bill  to 
regulate  the  time  and  manner  of  administering  certain 
qatha,  and  has  returned  it  to  the  House  of  Representa- 
tives,  from  whence  it  originated. 

The  Senate  ]>roceeded  in  the  consideration  of 
the  bill  for  laying  a  duty  on  goods,  wares,  and 
merehaiidises  imported  into  the  United  States ; 
and,  after  debate,  adjourned. 


TuBsi^AY,  June  2. 

The  resolve  of  the  House  of  Representatives  of 
the  28th  uitimo  was  considered  as  follows: 

The  House  proceeded  to  consider  the  two  re- 
ports, one  made  the  19th  instant,  the  other  the 
26th  instant,  by  the  committee  appointed  to  con- 
fer with  a  committee  of  the  Senate,  to  consider 
and  report  what  newspapers  the  members  of  Con- 
gress shall  be  furnished  with  at  the  public  expense, 
and  to  receive  proposals  for  printing  the  acts  and 
other  proceedings  of  Congress ;  and  the  first  report, 
in  the  words  following : 

*'  That,  in  their  opinion,  public  economy  requires  that 
the  expense  horetolbre  incurred  by  the  public,  of  sup* 
plying  every  member  of  Congress,  should  be  retrench- 
ed in  future;  but,  as  your  committee  consider  the  publi- 
cation of  newspapers  to  be  highly  beneficial  in  dissemi- 
nating useful  knowledge  throughout  the  United  States, 
and  deserving  of  public  encouragement,  they  recom- 
mend that  each  member  of  Congress  be  supplied,  at  the 
public  expense,  with  one  paper,  leaving  the  choice  of 
the  same  to  each  member ;  and  that  it  be  the  duty  of 
the  Secretary  of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  to  give  the  necessary  directions  to  the 
dinerent  printers,  to  furnish  each  member  with  such 
paper  as  he  shall  choose :" 

being  again  read  and  debated, 

Resolved^  That  this  House  doth  disagree  to  the 
said  report. 

The  other  report  being  again  read,  and  amend- 
ed to  read  as  follows : 

*"  That  it  would  be  proper  that  it  should  he  left  to  the 
Secretary  of  the  Senate  and  Clerk  of  the  House  of 
Representatives,  to  contract  with  such  person  as  shall 
engage  to  execute  the  printing  and  binding  business 
on  the  most  reasonable  terms,  the  paper  being  furnished 
by  the  said  Secretary  and  Clerk,  to  such  person,  at  the 
public  expense ;  that  such  person  as  they  shall  contract 
with  shall  be  obliged  to  render  a  state  of  his  accounts 
quarterly ;  and  that  six  hundred  copies  of  the  acts  of  Con- 
gress, and  seven  hundred  copies  of  the  journals,  be 
printed,  and  distributed  to  the  executive  and  judicial, 
and  holds  of  departments  of  the  Government  of  the 
United  States,  and  the  executive,  legislative,  and  judicial 
of  the  several  States:" 

Resolvedj  That  this  House  doth  agree  to  the 
said  report. 


And,  on  the  question  of  concurrence  on  the  first 
report,  it  was  postponed. 

The  other  report  was  read,  and  concurred  with 
an  amendment,  viz :  after  the  words  ^'  and  distribut- 
ed to  the,"  insert  ^^  members  of  the  legislative,  to 
the." 

The  Senate  proceeded  in  the  consideration  of 
the  bill  for  laying  a  duty  on  goods,  wares,  and  mer- 
chandises imported  into  the  United  States. 


Wednesday,  June  3. 

Proceeded  in  the  consideration  of  the  bill  for 
laying  a  duty  on  ffoods,  wares,  and  merchandises 
imported  into  the  United  States ;  and  further  post- 
poned the  second  reading  until  to-morrow. 

The  Secretary  informed  the  House  of  Repre- 
sentatives of  the  concurrence  of  the  Senate,  m  a 
resolve  of  the  28th  of  May,  upon  the  mode  of 
printing  the  acts  and  journals  of  Congress,  as 
agreed  to  yesterday ;  and  requested  the  House  of 
Representatives  to  send  to  the  Senate  "  An  act  to 
regulate  the  time  and  manner  of  administering 
certain  oaths." 

A  message  from  the  House  of  Representatives 
brought  to  the  Senate  the  act  last  mentioned,  and 
informed  the  Senate  of  the  concurrence  of  the 
House  of  Representatives  in  their  amendment  on 
a  resolve  of  the  28th  May,  on  the  mode  of  print- 
ing the  acts  and  journals  of  Congress. 

Ordered,  That  Mr.  Langdon  administer  the 
oath  to  the  Vice  Presidgnt  ;  which  was  done  ac- 
cordingly. 

And  the  Vice  President  administered  the 
oath,  according  to  law,  to  the  following  members : 
to  Messrs.  Langdon,  Wingate,  Strong,  Dal- 
TON,  Johnson,  Ellsworth,  Paterson,  Maclay, 
Morris,  Read,  Bassett,  Carroll,  Henry,  Lee, 
Grayson,  Izard,  Few,  Gunn. 

The  same  oath  was,  by  the  Vice  President, 
administered  to  the  Secretary,  together  with  the 
oath  of  office. 

Ordered,  That  Messrs.  Morris,  Carroll, 
Langdon,  Read,  and  Lee,  be  a  committee  to  con- 
sider and  report  the  mode  of  communicating  the 
acts  of  Congress  to  the  several  States  in  the 
Union,  and  the  number  necessary  for  that  purpose. 


Thursday,  June  4. 

On  the  report  of  the  commitee,  appointed  the 
3d  June,  to  consider  the  mode  of  communicating 
the  acts  of  Congress  to  the  several  States  in  the 
Union, 

Resolved,  That,  in  ten  days  after  the  passing  of 
every  act  of  Congress,  duriug  the  present  session, 
or  until  some  other  regulations  shall  be  adopted, 
twenty-two  printed  copies  thereof,  signed  by  the 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  and  certified  by  them  to  be 
true  copies  of  the  original  act,  be  lodged  with  the 
President  of  the  United  States ;  and  that  he  be 
requested  to  cause  to  be  transmitted  two  of  the 
said  copies,  so  attested  as  aforesaid,  to  each  of  the 
supreme  Executives  in  the  several  States. 

The  Secretary  carried  the  aforesaid  resolve  to 
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the  House  of  Representatives  for  their  concur- 
rency. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  for  laying  a  duty  on  goods,  wares,  and 
merchandises  imported  into  the  United  States  ; 

And  the  further  consideration  of  the  bill  was 
postponed  until  to-morrow. 


Friday,  June  5. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Becklby,  their  Clerk,  who  mformed  the 
Senate  of  the  concurrence  or  the  House  on  the 
resolution  of  the  4th  of  June,  upon  the  mode  of 
communicating  the  acts  of  Congress  to  the  Ex- 
ecutive of  the^several  States  in  the  Union. 

According  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  for  lay- 
ing a  duty  on  goods,  wares,  and  merchandises  im- 
ported into  the  United  States. 


Monday,  June  8. 

Pierce  Butler,  from  South  Carolina,  appear- 
ed and  took  his  seat. 

The  Vice  President  administered  the  oath  to 
Mr.  Bdtler. 

The  Senate  concurred  with  the  resolution  of 
the  House  of  Representatives,  that  every  member 
of  the  present  Congress,  who  is  not  yet  furnished 
with  a  copy  of  the  journals  of  the  late  Congress, 
shall,  on  application  to  the  Keeper  of  the  Records 
of  the  late  Cons^ress,  be  entitled  to  receive  a  com 
plete  set  of  such  journals. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  laying  a  duty  on  goods,  wares,  and 
merchandises  imported  into  the  United  States, 
and  agreed  that  Mr.  Ellsworth,  Mr.  Morris,  Mr. 
Lee,  Mr.  Butler,  and  Mr.  Dalton,  be  a  commit- 
tee to  consider  and  report  the  expediency  of  ad- 
ding a  clause  prohibiting  the  importation  of  goods 
from  China,  or  India,  in  ships  or  vessels  other 
than  those  belonging  to  the  citizens  of  the  United 
States. 


Tuesday,  June  9. 

Sundry  ])etitions  were  presented. 

The  bill  imposing  duties  on  tonnage  was  read  a 
first  time,  and  Tuesday  next  was  assigned  for  the 
second  reading. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  laying  a  duty  on  goods^  wares,  and 
merchandises  imported  into  the  United  States ; 
^nd  Wednesday  next  was  assigned  for  the  third 
reading  of  the  oill. 

Wednesday,  June  10. 

Agreeably  to  the  order  of  the  day,  proceeded  to 
a  third  reading  of  the  bill  for  laying  a  duty  on 
goods,  wares,  and  merchandises  imported  into  the 
United  States. 


laying  a  duty  on  goods,  wares,  and   merchandises 
imported  into  the  United  States. 

And  the  question  being  taken  upon  the  bill,  it 
was  concurred  in  with  sundry  ameudments. 

The  Senate  entered  on  Executive  business,  and 
received  from  the  President  of  the  United  States 
a  communication  in  relation  to  the  functions  and 
prerogatives  of  Consuls,  Vice  Consuls,  <&c.,  which 
was  ordered  to  lie  for  consideration. 


Friday,  June  12. 

Mr.  Lee,  in  behalf  of  the  committee  thereto 
appointed,  reported  a  bill  to  establish,  the  judicial 
courts  of  the  United  States. 

The  Senate  entered  on  Executive  businesss. 
They  referred  the  President's  Message  of  the  25th 
ult.,  to  a  committee,  consisting  of  Messrs.  Few, 
Read,  and  Henry. 

The  consideration  of  the  Message  of  the  11th 
instant  was  postponed. 


Monday,  June  15. 

Proceeded  to  the  second  reading  of  a  bill  im- 
posing duties  on  tonnage;  and,  after  debate,  ad- 
journed. 

Tuesday,  June  16. 

Proceeded  in  the  second  reading  of  the  bill  im- 
posing duties  on  tonnage. 

The  Senate  entered  on  Executive  business. 
A  communication  from  the  President  informed 
them  that  Mr.  Jefferson  wished  to  return  home, 
and  he  proposed  William  Short,  Esq.  to  take 
his  place  as  Minister  to  France.  Laid  on  the 
table. 


Thursday,  June  11.        , 
Proceeded  in  the  third  reading  of  the  bill  for 


Wednesday,  June  17. 

Agreeably  to  the  order  of  the  day,  proceeded 
to  the  third  reading  of  the  bill  imposmgr  duties  on 
tonnage,  and  concurred  in  the  same,  with  sundry 
amendments. 

Ordered^  That  a  committee,  to  consist  of  Messrs. 
Butler,  Morris,  Lanqdon,  Dalton,  and  Lee, 
be  appointed  to  arrange  and  bring  forward  a  sys- 
tem for  the  regulation  of  the  trade  and  inter- 
course between  the  United  States  and  the  terri- 
tory of  other  Powers  in  North  America  and  the 
West  Indies,  so  as  to  place  the  same  on  a  more 
beneficial  and  permanent  footing. 

The  committee,  appointed  May  the  9th,  to  view 
the  rooms  in  the  City  Hall,  and  to  confer  with  a 
committee  of  the  House  of  Representatives  ap- 
pointed for  that  purpose,  reported. 

Ordered,  That  the  report  lie  for  consideration. 

The  Senate  went  into  Executive  business. 
They  examined  into  the  fitness  of  Mr.  Short  to 
supply  the  plaice  of  Mr.  Jefferson,  but  came  to 
no  conclusion. 


Thursday,  June  18. 

The  Senate  went  into  Executive  business,  and 
confirmed  the  appointment  of  Mr.  Short  to  take 
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charge  of  oar  affairs  at  the  Court  of  France,  du- 
ring tbe  absence  of  the  Minister. 

Friday,  June  19. 

fbe  committee,  appointed  May  9th.  to  view 
tie  rooms  in  the  City  Ilall,  and  to  concur  with  a 
committee  of  the  House  of  Representatives,  ap- 
pointed for  that  purpose,  reported  in  part: 

**  That  the  two  rooms  on  the  first  floor,  in  the  south-' 
west  mgle  of  the  said  hall,  are  not  neoessaij  for  the 
accommodation  of  Congress;  and  that  the  .mayor  of 
the  city  be  notified  thereof,  that  the  said  rooms  maj  be 
occupied  by  such  persons  as  the  corporation  may  em- 
ploy to  take  charge  of  the  buUding.  ** 

Read  and  accepted,  and  sent  to  the  House  of 
Representatives  for  concurrence. 


Saturday,  June  27. 

Mr.  Morris^  in  behalf  of  tbe  committee  ap- 
pointed to  confer  with  a  committee  of  the  House 
of  Representatives  upon  the  amendments  pro- 
posed to  a  bill  for  laying  a  duty  on  ^oods,  wares, 
and  merchandises  imported  into  the  United  States, 
and  upon  a  bill  imposing  duties  on  tonnage,  re- 
ported upon  the  respective  bills ;  and  the  reports 
were  ordered  to  lie  tor  consideration. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States. 


Monday,  June  22. 

Proceeded  to  the  second  reading  of  the  bill  to 
establiab  the  judicial  courts  of  the  United  States^ 
and,  after  progress,  adjourned. 


Tuesday,  June  23. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States ; 
and,  after  progress,  adjourned. 


Wednesday,  June  24. 

Proceeded  in  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States. 

A  message  from  the  House  of  Representatives 
brought  to  the  Senate  the  concurrence  of  the 
House  upon  the  report  of  a  committee,  appointed 
May  the  9th,  to  view  the  rooms  in  the  City  Hall ; 
a  bill  fur  establishing  an  Executive  Deoartment, 
to  be  denominated  the  Department  of  Foreign 
A&irs,  which  had  passed  the  House  of  Repre- 
sentatives, and  to  which  the  concurrence  of  the 
Seoate  was  desired. 


Monday,  June  29. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  Judicial  courts  of  the  United  States. 

The  bill  for  laying  a  duty  on  goods,  Wares,  and 
merchandises  imported  into  the  United  States, 
was  carried  to  the  House  of  Representatives,  with 
the  amendments  as  agreed  to. 

Tuesday,  June  30. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States ;  and,  after  debate,  adjourned. 


Wednesday,  July  1. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States. 


Thursday,  July  2. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States. 


Thursday,  June  25. 

Proceeded  to  consider  a  message  from  the  House 
of  Representatives  on  the  amendments  proposed 
by  the  Senate  to  a  bill  for  laying  a  duty  on  ffoods. 
wares, and  merchandises  imported  into  the  united 
States,  and  agreed  to  a  part  of  the  proposed 
amendments,  and  disagreed  to  others. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  estabiishine  an  Executive  Department, 
to  be  denominated  the  Department  of  Foreign 
Affairs;  which  was  read  the  first  time,  and  ordered 
to  lie  for  consideration. 

Proceeded  in  the  second  reading  of  a  bill  to 
^tablish  the  judicial  courts  of  the  United  States; 
and,  after  debate,  adjourned. 


Friday,  July  3. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States ;  and, 
after  debate,  adjourned. 


Friday,  June  26. 

Resumed  the  consideration  of  the  bill  to  esta- 
t^Ush  the  judicial  courts  of  the  United  States. 


Monday,  July  6. 

Read  the  second  time  the  bill  to  establish  the 
judicial  courts  of  the  United  States,  and  assigned 
to-morrow  for  the  third  reading. 

The  bill  to  establish  the  Treasury  Department 
was  read  a  first  time,  and  Monday  next  was  as- 
signed for  a  second  reading. 

The  second  reading  of  a  bill  for  establishing  an 
Executive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,  was  deferred  to 
Thursday  next. 

A  bill  to  establish  an  Executive  Department, 
to  be  denominated  the  Department  of  War^  was 
read  a  first  time,  and  Friday  next  was  assigned 
for  a  second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  President  of  the 
United  States  had  affixed  his  signature  to  a  bill 
for  laying  a  duty  on  goods,  wares,  and  merchan- 
dises, imported  into  the  United  States,  and  had 
returned  it  to  the  House  of  Representatives;  and 
that  the  House  had  appointed  a  commitee  on  their 
part,  to  be  joined  by  a  committee  on  the  part  of 
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the  Senate,  for  the  purpose  of  examining  an  en- 
rolled bill  imposing  duties  on  tonnage,  and  to  lay 
the  same  before  the  President  of  the  United  States 
for  his  approbation.  He  also  communicated  to 
the  Senate  a  resolve  of  the  House  of  Representa- 
tives^ providing  that  there  be  prefixed  to  the  pub- 
lication of  the  acts  of  the  present  session  of 
Congress  a  correct  copy  of  the  Constitution  of 
the  united  States. 

The  resolve  of  the  House  of  Representatives, 
providing  that  a  copv  of  the  Constitution  of  the 
United  states  be  prenxed  to  the  publication  of  the 
acts  of  the  present  session  of  Congress,  was  read ; 
whereupon, 

Resolved^  That  the  Senate  do  concur  there- 
with. 


Tuesday,  July  7. 

According  to  the  order  of  the  day,  proceeded 
to  the  third  reading  of  the  bill  to  establish  the  ju- 
dicial courts  of  the  United  States. 


Wednesday,  July  8. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States. 


Thursday,  July  9. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  the  judicial  courts  of  the  United 
States. 


Friday,  July  10. 

The  bill  to  establish  the  judicial  courts  of  the 
United  States  underwent  further  discussion. 


Saturday,  July  11. 

Resumed  the  consideration  of  the  bill  to  esta- 
blish the  judicial  courts  of  the  United  States, 
which  was  further  discussed. 


Wednesday,  July  15. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  passed  a  bill  to 
regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and   on 

foods,  wares,  and  merchandises  imported  into  the 
Jnited  States ;  to  which  they  requested  the  con- 
currence of  the  Senate. 

The  above  bill  was  read  a  first  time,  and  Fri- 
day next  was  assigned  for  a  second  reading. 

Resumed  the  consideration  of  the  bill  tor  esta- 
blishinff  an  Executive  Department,  to  be  denomi- 
nate.d  the  Department  of  Foreign  Af&irs. 


Thursday,  July  16. 

Resumed  the  consideration  of  the  bill  for  estab- 
lishing an  Executive  Department,  to  be  denomi- 
nated the  Department  of  Foreign  Afifairs. 


Monday,  July  13. 

Mr.  Butler,  in  behalf  of  the  committee  ap- 
pointed the  17th  of  June,  to  bring  forward  a  sys- 
tem for  the  regulation  of  the  trade  and  intercourse 
between  the  United  States  and  the  territory  of 
other  Powers  in  North  America  and  the  West 
Indies,  so  far  as  to  place  the  same  upon  a  more 
beneficial  and  permanent  footing,  reported;  and 
the  report  was  ordered  to  lie  for  consideration. 

Resumed  the  third  reading  of  ^'  a  bill  to  esta- 
blish the  judicial  courts  of  the  United  States," 
and  which  was  recommitted. 


Friday,  July  17. 

Resumed  the  consideration  of  the  bill  for  estab- 
lishing an  Executive  Department,  to  be  denomi- 
nated the  Department  of  Foreign  Affairs ;  and 
agreed,  line  1st,  to  expunge  the  words  "  Cong^ress 
of  the  United  States^"  and  insert,  |'  Senate  and 
House  of  Representatives  of  the  United  States  oi 
America,  in  Congress  assembled ;"  and  assigned 
to-morrow  for  its  third  reading. 

On  motion,  that,  on  the  final  question  upon  a 
bill  or  resolve,  any  member  shall  have  a  right  to 
enter  his  protest  or  dissent  on  the  journal,  with 
reasons  in  support  of  such  dissent,  provided  the 
same  be  offered  within  two  days  alter  the  deter- 
mination on  such  final  question: 

Passed  in  the  negative. 

The  engrossed  bill  to  establish  the  judicial 
courts  of  the  United  States  was  read ;  and,  upon 
the  question,  ''Shall  the  bill  nass?"  the  yeas  and 
nays  being  required  by  one-nfth  of  the  Senators 
present,  the  determination  was  as  follows : 

Ybas.-— Mesm.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Few,  Gunn,  Heniy,  Johnson,  Izard,  Moiris,  Pat« 
erson,  Read,  and  Strong. 

Nats. — ^Messrs.  Butler,  Grayson,  Langdon,  Lee, 
Maday,  and  Wingate. 

So  the  bill  passed ;  and  the  Secretary  was  di- 
rected to  carry  the  same  to  the  House  of  Repre- 
sentatives for  concurrence. 


Tuesday,  July  14. 

Proceeded  to  the  second  reading  of  a  bill  for 
establishing  an  Executive  Department  to  be  de- 
nominated the  Department  of  Foreign  Affairs; 
and,  after  debate,  adjourned. 


Saturday,  July  18. 

Agreeably  to  the  order  of  the  day,  proceeded  io 
a  third  reading  of  the  bill  for  establishing  an  Ex- 
ecutive Department,  to  be  denominated  the  De- 
partment of  Foreign  Afiairs,  which  was  amended, 
and  passed. 

Assigned  Monday  next  for  the  second  reading 
of  the  bill  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  the  tonnage  of  ships  or  vessels, 
ana  on  goods,  wares,  and  merchandises  importea 
into  the  United  States. 


Monday,  July  20. 
The  Secretary  carried  to  the  House  of  Reprc- 
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se&t&UTes,  for  their  concurrence^  a  bill  to  estab- 
lish the  mdicial  courts  of  the  United  States;  and, 

A  hiu  for  establishing  an  Executive  Derart- 
meot  to  be  denominated  the  Department  of  For- 
ei^  Affairs;  concurred  in  by  the  Senate,  with 
aoffldments. 

A^eeably  to  the  order  of  the  day,  proceeded  to 
ie  second  reading  of  the  bill  to  regulate  the  col- 
ieetion  of  the  duties  imposed  by  law  on  the  ton- 
nage of  ships  or  vessels^  and  on  jroods,  wares,  and 
mercbandises  imported  into  the  United  States ; 

And,  after  debate,  it  was  committed  to  Messrs. 
MoBsis,  Lanqdon,  Carroll,  Dalton,  and  Lee, 
to  report  such  additions  and  alterations  as  they 
mar  judge  requisite. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  passed  a  bill 
for  the  establishment  and  support  of  light-houses. 
beacons,and  buoys;  and  that  they  have  concurrea 
in  the  amendments  proposed  by  the  Senate  to  a 
bill  for  establishing  an  Executive  Department,  to 
be  denominated  the  Department  of  Foreign  Af- 
feirs. 


Tuesday,  July  21. 

Resumed  the  second  reading  of  the  bill  to  regu- 
late the  collection  of  the  duties  imposed  by  law  on 
the  tonnage  of  ships  or  vessels,  and  on  eoods, 
wares,  and  merchandises  imported  into  the  United 
States;  and  assigned  to-morrow  for  third  reading. 

A  message  from  the  House  of  Representatives 
brought  up  a  bill  to  provide  for  the  government  of 
the  territory  northwest  of  the  river  Ohio. 

The  bill  to  provide  for  the  government  of  the 
territory  northwest  of  the  river  Ohio  was  read  a 
first  time,  and  Wednesday  was  assigned  for  a  se- 
cond reading. 

The  bill  lor  the  establishment  and  support  of 
light-houses,  beacons,  and  buoys  was  read  a  first 
time^  and  to-morrow  was  assigned  for  a  second 
reading. 

The  bill  to  establish  an  Executive  Department, 
to  be  denominated  the  Department  of  War,  was 
read  a  second  time,  and  the  further  consideration 
of  it  was  postponed  until  to-morrow. 

The  bill  to  establish  the  Treasury  Department 
was  read  a  second  time,  and  orderea  to  lie  for  con- 
sideration. 

The  Senate  entered  on  Executive  business,  and 

Ordered,  That  the  Secretary  of  Foreign  Af- 
fairs attend  the  Senate  to-morrow,  and  bring  with 
him  such  papers  as  are  requisite  to  give  full  infor- 
mation relative  to  the  consular  convention  be- 
tween France  and  the  United  States. 


Wednesday,  July  22. 

The  Senate  were  to-day  mostly  en^ged  in  Ex- 
ecutive business.  The  Secretary  of  Foreign  Af- 
fairs attended,  agreeably  to  orden  and  made  the 
necessary  explanations ;  and  the  following  resolu- 
tion was  entered  into : 

Whereas,  a  convention  referred  this  day  to  the  Sen- 
ile beam  reference  to  a  convention  pending  between 
tbe  Most  Christian  King  and  the  United  Statee,  previous 
to  the  adoption  of  our  present  Constitation, 

1st  Con. — 3 


Raolvedj  That  the  Secretary  of  Foreign  Afiaim  un- 
der the  former  Congress  be  requested  to  peruse  the  said 
convention,  and  to  give  his  opinion  how  far  he  con- 
ceiTes  Uie  faith  of  the  United  States  to  be  engaged, 
either  by  former  agreed  stipulations,  or  negotiations  en- 
tered into  by  our  Minister  at  the  Court  of  Versailles,  to 
ratify  in  its  present  sense  or  form,  the  convention  now 
referred  to  the  Senate. 


Thursday,  July  23. 

The  bill  for  the  establishment  and  support  of 
light-houses,  beacons,  and  buoys,  was  read  a  se- 
cond time,  and  committed  to  Messrs.  Morris, 
Langdon,  and  Dalton. 

On  the  question,  whether  the  clauses  in  the  bill 
to  regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  yessels.  and  on 
goods,  wares,  and  merchandises  importea  into  the 
United  States,  providing,  *'  that,  oaths  shall  be  ad- 
ministered to  the  master,  or  other  persons  having 
the  charge  or  command  of  any  ship  or  vessel," 
shall  be  expunged,  and  the  words^  "  and  the  own- 
er's and  master's  declaration,  with  pnenalties  for 
false  entry,"  be  substituted  ?  Passed  in  the  nega- 
tive. 


Friday,  July  24. 

The  committee  appoiuted  on  the  bill  for  the 
tabliskment  and  support  of  light-houses,  beacons, 
and  buoys,  reported  amendments,  which  were  read 
and  ordered  to  be  printed. 

The  committees  requested  a  recess,  to  give  op- 
portunity to  perfect  their  reports. 


Saturday,  July  25. 

RuFus  King,  from  New  York,  appeared  and 
took  his  seat. 

The  second  reading  of  the  bill  to  provide  for 
the  government  of  the  territory  northwest  of  the 
river  Ohio  was  further  postponed  to  Monday  next. 


Monday,  July  27. 

Philip  Schuyler,  from  New  York,  appeared 
and  took  his  seat. 

A  message  from  the  House  of  Representatirea 
informed  the  Senate  that  they  had  passed  a  bili 
for  settling  the  accounts  between  the  United 
States  and  individual  States,  which  was  sent  for 
their  concurrence:  and  informed  the  Senate  that 
the  President  of  the  United  States  had  affixed  his 
signature  to  a  bill  for  the  establishment  of  an  Ect- 
ecutive  Department,  to  be  denominated  the  D^ 
partment  of  Foreign  Affairs,  and  had  retomed 
the  same  to  the  House  of  Representatives. 

The  first  mentioned  bill  was  read  a  first  time, 
and  July  the  29th  was  assigned  for  a  second  read- 
ing. 

Proceeded  to  the  third  reading  of  a  bill  to  regu- 
late the  collection  of  the  duties  imposed  by  law 
on  the  tonnage  of  ships  or  veaselsj  and  on  goods, 
wares  and  merchandises  imported  into  the  unitea 
States;  and 

Resolved,  That  the  Senate  do  concur  therein} 
with  sundry  amendments. 
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The  Senate  entered  on  Executive  business. 
The  Secretary  of  Foreign  Affairs  reported  his 
opinion  upon  the*  consular  convention  between 
France  and  the  United  States,  as  follows : 

"  The  Secretary  of  the  United  States  for  the 
Department  of  Foreign  Affairs,  under  the  former 
Congress,  in  pursuance  of  the  resolution  of  the 
22d  of  July,  1789,  reports  : 

"  That  he  has  compared  the  two  conventions  of  1784 
and  1788. 

"That  the  copies  of  them,  received  fiom  Mr.  Jeffer- 
son, and  now  before  the  Senate,  are  so  printed,  and 
their  variations  so  clearly  marked,  as  that  he  cannot  con- 
trast them  in  a  manner  better  calculated  for  an  easy  and 
accurate  comparison. 

**  That,  in  his  opinion,  there  exist,  in  the  convention 
of  1768,  no  variations  firom  the  original  scheme  sent  to 
Doctor  Franklin  in  1782,  nor  firom  the  convention  of 
1784,  but  such  as  render  it  less  inehgible  ^an  either  of 
the  other  two. 

"  That,  although  he  apprehends  that  this  convention 
will  prove  more  inconvenient  than  beneficial  to  the  Uni- 
ted States,  yet  he  thinks  that  the  cfarcumstances  under 
which  it  was  formed  render  its  being  ratified  by  them 
indispensable. 

**  The  circumstances  alluded  to  are  these : 

"The  original  scheme  of  1782,  however  exceptiona- 
ble, was  framed  and  agreed  to  by  Congress. 

"The  convention  of  1784  wan  modelled  by  thaC 
scheme,  but  in  certain  instances  deviated  from  it ;  but 
both  of  them  were  to  be  perpetual  in  their  duration. 

"  On  account  of  those  deviations,  Congress  refused  to 
ratify  it,  but  promised  to  ratify  one  conesponding  witii 
die  scheme,  provided  its  duration  was  limited  to  eight 
or  ten  years ;  but  they  afterwards  extended  it  to  twelve. 

"  By  an  instruction  to  Mr.  Jefferson  of  3d  October, 
1786,  he  was,  among  other  things,  directed  to  propose 
to  the  King,  <  That  the  said  convention  be  so  amended  as 
perfectiy  to  correspond  with  the  scheme,  in  every  part, 
where  a  deviation  from  the  same  is  not  permitted  by 
the  said  act  of  (1782) ;  and,  further,  that  he  represent 
to  His  Majesty,  me  desire  of  Congress  to  make  the  said 
convention  probationaiy,  by  adding  a  dauae  for  limiting 
its  duration  to  eight  or  ten  years ;  that  he  assure  His 
Majesty  of  the  determination  of  Congress  to  observe, 
on  all  occasions,  the  highest  respect  for  candor  and  good 
filth,  in  all  tiieir  proceedings ;  and  khat  on  receiving  the 
convention,  so  amended,  and  with  such  a  clause,  they 
will  immediately  ratify  it' 

"  In  the  letter  which  accompanied  these  instructions 
is  the  following  paragraph : 

"*The  original  scheme  of  the  convention  is  lar  from 
bemg  unexceptionable,  but  a  former  Congress  haviiig 
agreed  to  it,  it  would  be  improper  now  to  recede ;  and, 
therefore,  Congress  are  content  to  ratify  a  convention 
made  conformable  to  that  scheme,  and  to  their  act  of 
the  ftSth  January,  1782,  provided  a  clause  limiting  its 
duration  be  added.' 

«  On  the  27tib  July,  1787,  Congress  gave  to  Mr.  Jef- 
ferson a  oomnuBsion,  in  general  terms,  to  negotiate  and 
conclude,  with  His  Most  Christian  Majesty,  a  conven- 
tion for  regulating  the  privileges,  dec  of  their  respective 
eonsuls. 

"  In  one  of  the  letters  then  written  to  him  is  this  para- 
graph: 

"  *  Congress  'confide  fully  in  your  talents  and  discre- 
tion, and  they. will  ratify  any  convention  Uuit  is  not 
liable  to  more  objections  than  the  one  already,  in  part, 


concluded;  provided  that  an  article,  limiting  its  dura- 
tion to  a  term  not  exceeding  twelve  years,  be  in- 
serted.' 

"  As  the  convention  in  question  is  free  from  several 
objections  to  which  the  one  of  1784  viras  liable,  and  is, 
in  every  respect,  preferable  to  it,  and  as  it  contains  a 
clause  limiting  its  duration  to  twelve  years,  it  seems  to 
follow,  as  of  necessary  consequence,  that  the  United 
States  ought  to  ratify  it. 

"  All  which  is  submitted  to  the  wisdom  of  the  Se- 
nate. 

«  JOHN  JAY." 


Tuesday,  July  28. 

Mr.  Johnson,  in  behalf  of  the  committee  ap- 
pointed the  13th  of  May,  reported  a  bill  for  the 
punishment  of  certain  crimes  a^inst  the  United 
States;  which  was  read  a  first  time,  and  Monday 
next  was  assigned  for  a  second  reading. 

The  Secretary  carried  to  the  House  of  Repre- 
sentatives the  bill  to  regulate  the  collection  of  the 
duties  imposed  by  law  on  the  tonnage  of  ships  or 
vessels,  and  on  goods,  wares,  or  merchandises  im- 
ported into  the  United  States ;  concurred  in.  with 
amendments. 

On  motion,  the  Senators  from  the  State  of  New 
York  proceeded  to  draw  lots  for  their  classes,  in 
conformity  to  the  resolve  of  the  14th  of  May ;  and 
two  lots.  No.  3,  and  a  blank,  being,  by  the  Secre- 
tary, rolled  up  and  put  into  the  box,  Mr.  Schuy- 
ler drew  blank;  and. Mr.  King  having  drawn 
No.  3,  his  seat  shall  accordingly  be  vacated  in  the 
Senate  at  the  expiration  of  the  sixth  year. 

The  Secretary  proceeded  to  put  two  other  lots 
into  the  box,  marked  Nos.  1  and  2;  and  Mr. 
Schuyler  having  drawn  lot  No.  1,  his  seat  shall 
accordingly  be  vacated  in  the  Senate  at  the  expi- 
ration of  tne  second  year. 


Wednesday,  July  29. 

Resumed  the  second  reading  of  the  bill  for  the 
establishment  and  support  of  light-houses,  bea- 
cons, and  buoys. 

Resumed  the  second  reading  of  the  bill  to  esta- 
blish the  Treasury  Department;  and  postponed 
the  further  consideration  thereof  until  to-morrow. 

Proceeded  to  the  second  reading  of  the  bill  for 
settling  the  accounts  between  the  United  States 
and  individual  States;  and  assigned  to-morrow 
for  a  third  reading. 

The  Senate  entered  on  Executive  business; 
and  having  duly  considered  the  convention  be- 
tween His  Most  Christian  Majesty  and  the  Uni- 
ted States  of  America,  for  the  purpose  of  defining 
and  establishing  the  functions  and  privileges  of 
their  respective  consuls  and  vice-consuls,  trans- 
mitted to  the  Senate  by  the  President  of  the 
United  States,  through  the  Secretary  for  Foreign 
Affairs : 

Resolved,  unanimously,  That  the  Senate  do 
consent  to  the  said  convention,  and  advise  the 
President  of  the  United  States  to  ratify  the 
same. 
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TacasDAY,  July  30. 

Proceeded  to  a  third  reading  of  the  "  bill  for 
settliA^  the  accounts  between  the  United  States 
and  individaal  States ;"  and  resolved,  that  the 
Seaate  do  concur  therein ;  and  the  Secretary  noti- 
fy the  House  of  Representatives  accordingly. 

Proceeded  to  the  consideration  of  the  bill  for 
the  establishment  and  support  of  light-houses, 
b^teons,  and  buoys. 

Proceeded  to  the  consideration  of  the  bill  to 
establish  the  Treasurv  Department ;  and  assigned 
to-morrow  for  a  thira  reading. 

On  motion,  that  the  sense  of  the  Senate  should 
be  taken  on  the  following  resolve,  to  wit : 

Jteiokfed,  That  a  clause  passed,  or  amendment  made, 
in  oomnuttee,  shall  not  be  revised  in  the  same  commit- 
tee, bat  may  be  so  done  in  the  Senate ;  and  no  amend- 
ment or  ekuue  agreed  to  in  the  Senate  shall  be  recon- 
sidered until  the  next  reading  >Qf  the  bill,  except  at  the 
third  reading  of  a  bill,  when,  by  the  consent  of  the 
Senate,  it  may  be  amended. 

Passed  in  the  negative. 


Friday,  July  31. 

Proceeded  to  a  third  reading  of  the  bill  to  esta- 
blish the  Treasury  Department,  which  was  passed 
after  being  amended ;  and  the  Secretary  carried 
the  bill  to  the  House  of  Representativesj  concurred 
in  with  the  amendments ;  also,  the  concurrence 
of  the  Senate  in  the  resolve  of  the  31st  July,  and 
the  appointment  of  Mr.  Wing  ate  as  a  standing 
committee,  jointly  with  a  committee  of  the  House, 
to  examineand  present  the  enrolled  bills  that  may 
pass  the  Senate  and  House  of  Representatives 
from  time  to  time. 

Proceeded  to  the  second  reading  of  the  bill  to 
provide  for  the  government  of  the  territory  north- 
west of  the  river  Ohio;  and  postponed  the  consi- 
deration thereof  to  Monday  next. 


Monday.  August  3.. 

Proceeded  to  the  second  reading  of  the  bill  to 
provide  for  the  government  of  the  territory  north- 
west of  the  river  Ohio ;  and  assigned  to-morrow 
for  a  third  reading. 

The  bill  for  the  establishment  and  support  of 
li^ht-houses,  beacons,  and  buoys,  concurred  in 
with  amendments,  was  carried  to-  the  House  of 
R^esentatives  by  the  Secretary. 

The  bill  to  establish  an  Executive  department, 
to  be  denominated  the  Department  of  War,  was 
considered,  and  a  third  reading  postponed  until 
to-morrow. 

The  bill  for  the  punishment  of  certain  crimes 
sijgainst  the  United  States  was  read  a  second 
time ;  and  the  further  consideration  thereof  was 
postponed. 

The  Senate  entered  on  Executive  business. 
The  President  communicated  to  them  a  list  of 
about  one  hundred  appointments  as  collectors, 
naval  officers,  and  surveyors.  The  Senate  ad- 
vised and  consented  to  about  one*half  the  list ;  the 
test  lay  till  to-morrow. 


Tuesday,  August  4. 

Proceeded  to  a  third  reading  of  the  bill  to  esta- 
blish an  Executive  department,  to  be  denomi- 
nated the  Department  of  War ;  which  the  Senate 
concurred  in,  with  amendments. 

Proceeded  to  a  third  reading  of  the  bill  to  pro- 
vide for  the  government  of  the  territory  north- 
west of  the  river  Ohio ;  which  passed. 
•  A  message  from  the  House  of  Representatives 
brought  up  a  bill  for  making  compensation  to  the 
President  and  Vice  President  of  the  United  States, 
and  desired  the  concurrence  of  the  Senate  therein ; 

Informed  the  Senate  that  the  House  had  agreed 
to  the  amendments  to  the  bill  for  the  establish- 
ment and  support  of  light-houses,  beacons,  and 
buoys ; 

Brought  up  the  acceptance,  by  the  House  of 
Representatives,  of  a  report  of  a  joint  committee 
upon  the  mode  of  presenting  addresses,  the  enrol- 
ment of  bills^  &c. ; 

Together  with  the  appointment  of  Messrs.  Wads- 
worth,  Carroll,  and  Hartley,  a  committee,  to 
join  with  a  committee  of  the  Senate  to  be  ap- 
pointed for  the  purpose,  '*  to  consider  of  and  report 
when  it  will  be  convenient  and  proper  that  an  ad- 
journment of  the  present  session  of  Congress  should 
take  place ;  and  to  consider  and  report  such  busi- 
ness, now  before  Congress,  necessary  to  be  finished 
before  the  adjournment,  and  such  as  may  be  con- 
veniently postponed  to  the  next  session;  and, 
also,  to  consider  and  report  such  matters,  now 
before  Congress,  but  which  it  will  be  necessary 
should  be  considered  and  determined  by  Congress 
before  an  adjournment." 

The  Senate  again  entered  on  Executive  busi- 
ness, and  advised  and  confirmed  all  the  remainder 
of  the  list  of  appointments  presented  yesterday, 
one  excepted. 

Wednesday,  August  5. 

Proceeded  to  a  first  reading  of  a  bill  for  allow- 
ing a  compensation  to  the  President  and  Vice 
President  of  the  United  States,  and  assigned  to- 
morrow for  the  second  reading. 

Appointed  Messrs.  Strong,  Ellsworth,  and 
Carroll,  a  committee,  jointly  with  the  commit- 
tee of  the  House  of  Representatives,  to  that  pur- 
pose appointed,  to  consider  what  business  is  nece&- 
sarv  to  be  acted  upon  prior  to  an  adjournment, 
and  to  report  a  proper  time  at  which  an  adjourn- 
ment shall  take  place,  agreeably  to  ajproposition 
from  the  House  of  Representatives  of  the  4th  of 
August. 

The  resolve  of  the  House  of  Representatives, 
on  the  report  of  a  joint  committee  appointed  the 
Bth  of  May,  upon  the  enrolment  and  presentation 
of  the  acts  of  Congress,  dbc.,  was  read,  and  or- 
dered to  be  printed  for  the  consideration  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
brought  up  the  concurrence  of  the  House  on  the 
amendments  proposed  by  the  Senate  to  the  bill 
to  establish  an  Executive  department,  to  be  de- 
nominated the  Department  of  War:  and  their 
concurrence  on  the  proposed  amendments  to  the 
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bill  to  proyide  for  the  government  of  the  territory 
northwest  of  the  river  Ohio. 

Mr.  Butler,  in  behalf  of  the  committee  to 
whom  it  was  referred  "  to  arrange  and  brin^  for- 
ward  a  system  to  regulate  the  trade  and  mter- 
course  between  the  United  States  and  the  terri- 
tory of  other  Powers  in  North  America  and  the 
West  Indies,"  reported : 

That  it  will  be  expedient  to  pa«  a  law  for  imposing 
an  increased  duty  of  tonnage,  for  a  limited  time,  on 
all  foreign  ships  and  other  vessels  that  shall  load  in  the 
United  States,  with  the  produce  of  the  same,  to  any 
port  or  place  in  America  whereto  the  vessels  of  the 
United  States  are  not  permitted  to  carry  their  own  pro- 
duce ;  but  such  a  law  being  of  the  nature  of  a  revenue 
law,  your  committee  conceive  that  the  originating  a 
Ull  for  that  purpose  is,  by  the  Constitution,  exclusively 
placed  in  the  House  of  Representatives. 

Your  committee  beg  leave  further  to  report,  as  their, 
opinion,  that  it  will  be  expedient  to  direct  a  bill  to  be 
Inought  in  for  imposing  similar  restraints  upon  the 
trade  of  the  European  settlements  in  America  with  the 
United  States,  that  are  imposed  on  the  trade  of  the 
United  States  with  those  settlements. 

Resolved,  That  the  first  debuse  of  this  report  be 
accepted,  and  that  the  remainder  -of  the  report  be  re- 
committed ;  and  that  it  be  an  instruction  to  the  com- 
mittee, in  case  it  shall  be  their  opinion  that  a  fegisla- 
tive  provision  ought  to  be  made  on  the  subject  of  the 
commitment,  to  report  a  bill  for  that  purpose ;  and  that 
Messrs.  Ellswobth,  Kikg,  and  Rkad,  be  added  to  the 
committee. 


Thursday,  August  6. 

The  Senate  proceeded  to  a  second  reading  of 
the  bill  for  allowing  a  compensation  to  the  Presi- 
dent and  Vice  President  of  the  United  States,  and 
committed  it  to  Messrs.  Morris,  Read,  ElMe^, 
Schuyler,  Langdon,  Carroll,  Ellsworth, 
Strong,  Few,  Izard,  and  Lee. 

The  following  joint  rules^  established  between 
the  two  Houses,  were  received  from  the  House 
of  Representatives : 

«  That  while  btUs  are  on  their  passage,  between  the 
two  Houses,  they  shall  be  on  paper,  and  under  the 
signature  of  the  Secretary  or  Clerk  of  each  House, 
respectively. 

*^  After  a  bill  shall  have  passed  both  Houses,  it  shall 
be  duly  enrolled  on  parchment,  by  the  Clerk  of  the 
House  of  Representatives,  or  the  Secretary  of  the  Se- 
natei  as  the  bill  may  have  originated  in  the  one  or  the 
other  House,  before  it  shall  be  presented  to  the  Presi- 
dent of  the  United  States. 

**  When  bills  are  enrolled,  they  shall  be  examined 
by  a  joint  committee  of  one  from  the  Senate,  and  two 
from  the  House  of  Representatives,  appointed  as  a 
standing  committee  for  that  purpose,  who  shall  care- 
fully compare  the  enrolment  with  the  engrossed  bills, 
as  passed  in  the  two  Houses,  and,  correcting  any 
errors  that  may  be  discovered  in  the  enrolled  bills, 
make  their  report  forthwith  to  the  respective  Houses. 

*<  After  examination  and  report,  each  bill  shall  be 
signed  in  the  respective  Houses,  first  by  the  Speaker  of 
tile  House  of  Representatives,  and  then  by  the  Presi- 
dent of  Uie  Senate. 

«  After  a  bill  shall  have  thus  been  signed  in  each 
House,  it  shdl  be  presented,  by  the  said  committee,  to 


the  President  of  the  United  States  for  his  approbation.  ; 
it  being  first  endorsed  on  the  back  of  the  roll,  certifying 
in  which  House  the  same  originated ;  which  endorse— 
ment  shall  be  signed  by  the  Secretary  or  Clerk,  as  the 
case  may  be,  of  the  House  in  which  the  same  did  origi- 
nate,  and  shall  be  entered  on  the  journal  of  each  House. 
The  said  committee  shall  report  the  day  of  presentation 
to  the  President,  which  time  shall  also  be  carefully 
entered  on  the  journal  of  each  House. 

**  All  orders,  resolutions,  and  votes,  which  are  to  be 
presented  to  the  President  of  the  United  States  for  his 
approbation,  shall  also,  in  the  same  manner,  be  pre- 
viously enrolled,  examined,  and  signed,  and  shall  be 
presented  in  the  same  manner,  and  by  the  same  com- 
mittee, as  is  provided  in  case  of  bilb. 

"  That,  when  the  Senate  and  House  of  Representa- 
tives shall  judge  it  proper  to  make  a  joint  address  to 
the  President,  it  shall  be  presented  to  him  in  his  audi- 
ence chamber  by  the  President  of  the  Senate,-  in  the 
presence  of  the  Speaker,  and  both  Houses." 

Read,  and  Resolved,  That  the  Senate  do  concur 
in  the  report. 

A  jnessage  from  the  House  of  Representatives 
brought  up  a  bill  for  registering  and  clearing  ves- 
sels, regulating  the  coasting  trade,  and  for  other 
purposes;  which  was  read,  and  postponed. 


Friday,  August  7. 

The  Senate,  in  the  absence  of  the  Vice  Presi- 
pent,  proceedea  to  elect  a  President  pro  tempore; 
and  the  votes  bein^  collected  and  counted,  the 
Honorable  John  Langdon.  was  unanimously  ap- 
pointed. 

A  Message  from  the  President  or  -^he  United 
States,  by  General  Knox : 

Gentlemen  of  the  Semite, • 

The  business  which  has  hitherto  been  under  the  con- 
sideration of  Congress  has  been  of  so  much  importance, 
that  I  was  unwilling  to  .draw  their  attention  from  it  to 
any  other  subject  But  the  disputes  which '  exist  be- 
tween some  of  the  United  States  and  sevieral  powerful 
tribes  of  Indians,  within  the.  limits  of  the  Union,  and 
the  hostilities  which  have,  in  several  instances,  been 
committed  on  the  trontiers,  seem  to  require  the  imme- 
diate interposition  of  the  General  Grovemment* 
'  I  have,  therefore,  directed  the  several  statements  and 
papers  which  have  been  submitted  to  me  on  this  sub- 
ject, by  General  Kirox,  to  be  laid  before  you  for  your 
information. 

.While  the  measures  of  Government  ought  to  be  cal- 
culated to  protect  its  citizens  from  all  injury  and  vio- 
lence, a  due  regard  should. be  extended  to  those  Indian 
tribes  whose  hajppiness,  in  the  course  of  events,  so  ma- 
terially depends  on  the  national  justice  and  humanity 
of  the  United  States. 

If  it  should  be  the  judgment  of  Congress '  that  it 
would  be  most  expedient  to  terminate  all  difierenoes  in 
the  southern  district,  and  to  lay  the  foundation  for  future 
confidence,  by  an  amicable  treaty  with  the  Indian  tribes 
in  that  quarter,  I  think  proper  to  suggest  the  consider- 
ation of  the  expediency  of  instituting  a  temporary  com- 
mission for  that  purpose,  to  consist  of  three  persons, 
whose  authority  should  expire  with  the  occasion.  How 
liir  such  a  measure,  unassisted  by  posts,  would  be  com- 
petent to  the  estabUshment  and  preservation  of  peace 
and  tranquiUity  on  the  frontiers,  is  also  a  matter  which 
merits  your  serious  consideration. 
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Along  with  this  object,  I  am  induoed  to  suggest 
ttnother,  with  the  national  importance  and  necessity  of 
whkb  I  am  deeply  impressed — I  mean  some  uniform 
and  effective  system  for  the  militia  of  the  United  States. 
It  it  snneoessary  to  offer  arguments  m  recommendation 
tft  measure,  on  which  die  honor,  safety,  and  well- 
fcmg  of  our  countiy  so  evidently  and  so  essentially 
iepend;  but  it  may  not  be  amiss  to  observe,  that  I  am 
particnlariy  anxious  it  should  receive  as  early  attention 
as  circumstances  will  admit,  because  it  is  now  in  our 
power  to  avail  ourselves  of  the  military  knowledge  dis- 
spminatfid  throughout  the  several  States,  by  means  of 
^  many  well-instructed  officers  and  soldiers  of  the 
late  army ;  a  resource  which  is  daily  diminishing  by 
death  and  other  causes.    To  safkr  this  peculiar  advan- 
tage to  pass  away  unimproved,  would  be  to  neglect  an 
opportunity  which  will  never  again  occur,  unless,  un- 
fotonately,  we  should  again  be  mvolved  in  a  long  and 
arduous  war. 

GEO.  WASHINGTON. 

Nxw  YoEK,  August  7,  1789. 

The  above  Message  was  ordered  to  lie  for  con- 
sideration. 

Mr.  Morris,  in  behalf  of  the  committee  on  the 
bill  for  alio  wing  a  compensation  to  the  President 
aud  Vice  President  of  the  United  States,  reported 
an  amendment,  to  wit: 

To  expunge,  in  the  provision  for  the  Vice  President, 
*<  five  thousand  dollars,  and  insert  "  six  thousand  dol- 
lan." 

On  motion  to  reduce  the  provision  for  the  Presi- 
dent of  the  United  States,  from  '^twenty-five 
thousand"  to  "  twenty  thousand  dollars :" 

Passed  in  the  negative. 

On  motion  to  make  the  provision  for  the  Vice 
President  eight  thousand  dollars,  instead  of  five 
thousand  dollars: 

Passed  in  the  negative. 

And,  on  motion,  the  further  consideration  of 
this  clause  of  the  bill  was  postponed. 

The  concurrence  of  the  Senate  upon  the  re- 
solve of  the  House  on  the  mode  of  enrolment,  and 
the  presentation  of  bills,  ^.,  was  carried  to  the 
House  of  Representatives. 

The  Senate  entered  on  Executive  business. 

The  following  Messages  from  the  President 
were  laid  before  them : 

Gentlemen  of  the  Senate  : 

My  nomination  of  Benjamin  Fishboum  for  the  place 
of  naval  officer  of  the  port  of  Savannah  not  having  met 
with  your  concurrence,  I  now  nominate  Lachlan  Mc- 
intosh for  that  office. 

Whatever  may  have  been  the  reasons  which  induced 
your  dissent,  I  am  persuaded  they  were  such  as  you 
deemed  sufficient.  Permit  me  to  submit  to  your  con- 
sideration whether,  on  occasions  where  the  propriety  of 
nominations  appear  questionable  to  you,  it  would  not  be 
expedient  to  communicate  that  circumstance  to  me, 
snd  thereby  avail  yourselves  of  the  information  which 
jfid  me  to  make  them,  and  which  I  would  with  pleasure 
»y  before  you.  Probably  my  reasons  for  nominating 
Mr.  Fi^boum  may  tend  to  show  that  such  a  mode  of 
proceeding,  in  such  cases,  might  be  useful.  I  will, 
therefore,  detail  them. 

First.  While  Colonel  Fishboum  was  an  officer,  in 
actual  seryioe,  and  chiefly  under  my  own  eye,  his  con- 
^ct  appeared  to  me  irn^roachable ;  nor  did  I  ever  hear 


any  thing  injurious  to  his  reputation  as  an  officer  or  a 
gentleman.  At  the  storming  of  Stony  Point,  his  be- 
havior was  represented  to  have  been  active  and  brave, 
and  he  was  charged  by  his  General  to  bring  the  account 
of  that  success  to  the  head  quarters  of  the  army. 

Secondly.  Since  his  residence  in  Georgia,  he  has 
been  repeatedly  elected  to  the  Assembly  as  a  represen- 
tative of  the  county  of  Chatham,  in  which  the  port  of 
Savannah  is  situated,  and  sometimes  of  the  counties  of 
Glynn  and  Camden ;  he  has  been  chosen  a  member  of 
the  executive  council  of  the  State,  and  has  lately  been 
president  of  the  same ;  he  has  been  elected  by  the  offi- 
cers of  the  militia,  in  the  county  of  Chatham,  lieuten- 
ant colonel  of  the  militia  in  that  district ;  and,  on  a  veiy 
recent  occasion,  to  wit,  in  the  month  of  May  last,  he 
has  been  appointed  by  the  council  (on  the  suspension 
of  the  late  collector)  to  an  office  in  the  port  of  Savan- 
nah, nearly  similar  to  that  for  which  I  nominated  him ; 
which  office  he  actually  holds  at  this  time.  To  these 
reasons  for  nominating  Mr.  Fishbourn,  I  might  add 
that  I  received  private  letters  of  recommendation,  and 
oral  testimonials  in  his  favor,  from  some  of  the  most 
respectable  characters  in  that  State ;  but  as  they  were 
secondary  considerations  with  me,  I  do  not  think  it 
necessary  to  communicate  them  to  you. 

It  appeared,  therefore,  to  me,  that  Mr.  Fishboum 
must  have  enjoyed  the  confidence  of  the  miUtia  officers, 
in  order  to  have  been  elected  to  a  military  rank;  the 
confidence  of  the  freemen,  to  have  been  elected  to  the 
Assembly;  the  confidence  of  the  Assembly,  to  have 
been  selected  for  the  council ;  and  the  confidence  of  the 
council,  to  have  been  appointed  collector  of  the  port  of 
Savannah. 

GEO.  WASHINGTON. 

Nxw  York,  August  6,  1789. 

Gentlemen  of  the  Senate  .• 

By  the  act  for  settling  the  accounts  between  the  Uni- 
ted States  and  individual  States,  a  person  is  to  be  ap- 
pointed to  fill  the  vacant  seat  at  the  Board  of  Commis- 
sioners for  settling  the  accounts  between  the  United 
States  and  individual  States :  I  therefore  nominate  John 
Kean,  of  the  State  of  South  Carolina,  to  fill  the  vacant 
seat  at  the  said  Board  of  Commissionera. 

GEO.  WASHINGTON. 

New  York,  August  6,  1789. 

'  Proceeded  to  consider  the  nominations  of  col- 
lectors, naval  officers,  and  surveyors,  contained  in 
the  Messages  from  the  President  of  the  United 
States  of  the  3d  and  6th  August ;  and  the  Senate 
did  advise  and  consent  to  the  appointment  of  the 
following  persons,  to  wit: 

For  the  State  of  South  Carolina, — Beaufort, 
Andrew  A^new,  collector. 

For  the  State  of  Georgia. — Savannah,  Lachlan 
Mcintosh,  naval  officer. 

Proceeded  to  consider  the  nomination  of  John 
Kean  to  fill  the  vacant,  seat  at  the  Board  of  Com- 
missioners for  settling  the  accounts  between  the 
United  States  and  individual  States;  and  the  Sen- 
ate did  advise  and  consent  to  his  appointment. 
And  the  Secretary,  according  to  order,  laid  a  cer- 
tified copy  of  the  proceedings  before  the  President 
of  the  United  States. 


Monday,  August  10. 
Mr.  Strong,  on  behalf  of  the  joint  committee 
appointed  the  5th  of  August  to  consider  what 
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business  is  necessary  to  be  acted  upon  prior  to  an 
adjournnoient,  and  to  report  a  proper  time  at  which 
an  adjournment  shall  take  place,  reported;  and 
the  report  was  ordered  to  lie  for  consideration. 

A  Message  from  the  House  of  Representatives 
brought  up  a  bill  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Represen- 
tatives of  the  United  States,  and  to  the  officers  of 
both  Houses;  and  requested  the  concurrence  of 
the  Senate  therein. 

A  Message  from  the  President  of  the  United 
States,  by  General  Knox: 

Gentlemen  of  the  Senate  ,• 

I  have  directed  a  statement  of  the  troops  in  the  eerviee 
of  the  United  States  to  be  laid  before  you  for  your  in- 
ibnnation. 

These  troops  were  raised  by  virtue  of  the  resolves  of 
Congress  of  the  20th  of  October,  1786,  and  the  3d  of 
October,  1787,  in  order  to  protect  the  frontiers  from  the 
depredations  of  the  hostile  Indians ;  to  prevent  all  in- 
trusions on  the  public  lands ;  and  to  facilitate  the  sur- 
veying and  selling  of  the  same,  for  the  purpose  of  re- 
ducing the  public  debt. 

As  these  important  objects  continue  to  require  the 
aid  of  the  troops,  it  is  necessary  that  the  establishment 
thereof  should,  in  all  respects,  be  conformed  by  law  to 
the  Constitution  of  the  United  States. 

GEO.  WASHINGTON. 

New  York,  August  10.  1789. 

The  Senate  proceeded  to  the  second  reading  of 
a  bill  for  registering  and  clearing  of  vessels,  regu- 
lating the  coasting  trade,  and  for  other  purposes. 

Ordered^  That  it  be  committed  to  Messrs.  Mor- 
ris, Dalton,  Langdon,  Butler,  and  Kino. 

1* he  Senate  entered  on  Executive  business. 

On  motion  to  commit  the  Message  from  the 
President  of  the  United  States  relative  to  the 
nomination  of  Mr.  Fishboum,:  It  was  postponed 
until  a  committee,  appointed  on  the  6th  of  August 
to  wait  on  the  President  of  the  United  States, 
should  report. 

Tuesday,  August  11. 

Proceeded  to  the  first  reading  of  the  bill  for 
allowing  coinpensation  to  the  members  of  the 
Senate  and  House  of  RepreseUtatives  of  the 
United  States,  and  to  the  omcersof  both  Houses; 
and  assigned  to-morrow  for  the  second  reading. 

Wednesday,  August  12. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  punishment  of  certain  crimes 
against  the  United  States;  and  postponed  the 
further  consideration  thereof  until  to-morrow. 

Proceeded  to  a  second  reading  of  the  bill  for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Houses; 
the  further  consideration  of  which  was  postponed. 

The  Senate  then  entered  on  Executive  busi- 
ness. The  committee,  to  whom  was  referred  the 
Message  of  the  President  of  the  25th  of  May, 
with  the  Indian  treaties  and  papers  accompany- 
inf  it,  reported. 

^The  consideration  of  the  report  was  postponed 
until  the  26th  instant. 


Thursday,  August  13. 

Proceeded  to  the  consideration  of  the  bill  for 
the  punishment  of  certain  crimes  against  the 
United  States. 

Ordered,  That  Monday  next  be  assigned  for  a 
third  reading. 

A  message  from  the  House  of  Representatives 
brought  up  a  bill  providing  for  the  expenses  which 
inay  attend  negotiations  or  treaties  with  the  In- 
dian tribes,  and  the  appointment  of  commission- 
ers for  managing  the  same;  together  with  the 
papers  referred  to  in  the  President's  Message  of 
the  7th  of  August. 

The  bill  providing  for  the  expenses  which  may 
attend  negotiations  or  treaties  with  the  Indian 
tribes,  and  the  appointment  of  commissioners  for 
managing  the  same,  was  read  a  first  time. 

Ordered,  That  to-morrow  be  assigned  for  a  se- 
cond reading. 

Friday,  August  14. 

Proceeded  to  the  consideration  of  the  bill  pro- 
viding for  the  expenses  which  may  attend  negoti- 
ations or  treaties  with  the  Indian  tribes,  and  the 
appointment  of  commissioners  for  managing  the 
same. 

Ordered,  That  the  bill  be  committed  to  Messrs. 
Few,  Ellsworth,  King,  Lee,  and  Butler. 


Monday,  August  17. 

Mr.  Morris,  on  behalf  of  the  committee  to 
whom  it  was  referred,  reported  sundry  amend- 
ments to  the  bill  for  registering  and  clearing  of 
vessels,  regulating  the  coasting  trade,  and  for 
other  purposes. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

The  committee  appointed  to  take  into  conside- 
ration the  bill  providing  for  the  expenses  which 
may  attend  negotiations  or  treaties  with  the  In- 
dian tribes^  and  the  appointment  of  commissionefs 
for  managing  the  same,  reported  that  it  be 

"  Resolved,  That  there  be  allowed  and  paid  to  a  Su- 
perintendent of  Indian  Afiairs  in  the  southern  depart- 
ment, who  may  be  nominated  by  the  President,  and 
appointed  by  and  with  the  advice  and  consent  of  the 
Senate,  the  sum  of per  day,  including  his  ex- 
penses for  the  time  he  may  be  employed  in  attending 
a  treaty,  proposed  to  be  held  by  the  commissioners  of 
the  United  States  and  the  Creek  Indians,  at  the  Rock- 
Landing,  in  the  State  of  Georgia,  on  the  16th  day  of 
September  next. 

**  That,  in  case  the  proposed  treaty  should  fail  in  the 
desired  object,  of  establishing  peace  between  the  citi- 
zens of  the  United  States  and  the  Creek  Indians,  Con- 
gress will  make  such  grants  of  money,  and  pursue  such 
other  measures  as  will  be  necessary  for  the  protection 
and  safety  of  the  inhabitants  of  the  southern  frontiers^ 
and  best  secure  the  peace  of  the  United  States."   An<|^ 

On  motion  to  accept  the  report,  it  passed  in  the 
negative. 

On  motion  that  it  be 

«  Resolvedy  That  the  President  of  the  United  States 
be  requested  to  nominate  a  fit  person  for  Superintend- 
ent of  Indian  Affairs  in  the  southern  department,  in 
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oidflc  ibtft  he  may  be  tent  fiirwaid,  as  soon  as  may  be, 
to  ad  vith  the  Commianonen  of  Indian  Affidrs  in  the 
fiontbon  department,  appointed  pursuant  to  a  resolu- 

tko  of  Coz^iess  passed  on  the  day  of , 

sad  lid  tibiem  in  carrying  into  effect  a  treaty  that  is 

moeed  to  be  held  with  the  Creek  nation  on  the  15th 

kj  oi  September  next,  in  the  State  of  Georgia,  at  the 

lock-Landing. 

**  That  the  sum  of dollars  be  delivered  to  the 


aiqierintendent,  to  be  appropriated  for  the  immedi- 
ate purpose  of  the  said  treaty;  for  which  sum  he  shall 
he  •eooimtable. 

«<  That  the  President  of  the  United  States  be  request- 
ed to  instruct  the  said  superintendent  and  commiasion- 
«n  tohesTy  and  ftilly  investigate,  all  the  complaints  and 
grievances  .of  the  said  Creek  Indians,  and  to  use  all  the 
means  in  their  power  to  quiet  their  minds,  and  to  do 
them  ample  justice,  agreeably  to  the  albresaid  resolu- 
tioa  of  Congress  and  instructions  heretofore  given  for 
that  purpose :  That,  if  the  said  Indians  should  prove 
refractory,  or  refuse  to  treat  and  establish  peace  on  just 
and  reasonable  temu^  then,  and  in  that  case,  the  said 
flupeiintendent  and  commissioners  be  directed  to  piake 
immediate  report  thereof  to  the  President  of  the  United 
States,  and  Congress  will  make  such  grants  of  money, 
and  poisue  such  other  measures,  as  will  be  necessary 
for  the  safety  and  protection  of  the  inhabitants  of  the 
southern  frontiers,  and  best  secure  th6  peace  of  the 
United  States." 

It  passed  in  the  neeative. 
On  motion  that  it  be 

"  Reaohed,  That  the  President  of  the  United  States 
be  authorised  and  empowered,  and  he  is  hereby  author- 
ized and  empowered,  should  the  Creek  Indians  decline 
to  make  peace  with  the  State  of  Georgia,  to  take  ef- 
fectual measures  for  covering  the  State  of  Georgia  from 
the  incursions  of  the  Indians,  either  by  ordering  some 
of  the  troops  now  at  Fort  Harmar  to  march  to  the  fron- 
tiers of  GecH^a,  or  by  embodying  such  a  number  of 
the  militia  as  he  shall  think  sufficient  to  ensure  to  the 
G^azeoB  of  Greorgia  protection,  and  the  cultivation  of 
tfadr  lands  in  peace  and  security ;  and  that  he  be  em- 
powered to  draw  on  the  Treasury  for  defraying  the  ex- 
of  the  same.'' 


And  on  motion  for  the  previous  question,  to 
wit: 

'^ Shall  the  main  question  be  now  put?" 
It  passed  in  the  negative. 


Tuesday,  August  18. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  providing  for  the  expenses  which  may  at- 
tend negotiations  oi  treaties  with  the  Indian  tribes, 
and  the  appointment  of  commissioners  for  man- 
aging the  same. 

CMeredf  That  the  rules  of  the  House  be  so  far 
dispensed  with,  as  that  the  said  bill  shall  have  a 
third  reading  at  this  time. 

It  was  read  accordingly. 

The  Senate  entered  on  Executive  business. 

The  following  Communication  was  read  from 
the  Pb£side?(t: 

Oenikmen  of  the  Senate  : 

In  toaSonaktf  to  the  law  re-establishing  the  Western 
Territory,  I  nominate  Arthur  St.  Clur,  €kivemor; 
Wintfaiop  Saigent,  Secretary;  Samuel  Holden  Par- 


sons, John  Cleves  Symmes,  and  William  Barton,  judges 
of  the  court  I  also  nominate  Ebenezer  Tucker,  sur- 
veyor of  Little  Egg  Harbor,  in  the  State  of  New 
Jersey. 

GEO.  WASHINGTON. 
Nsw  York,  August  18,  1789. 

The  consideration  thereof  was  postponed  until 
to-morrow. 


Wednesoat,  August  19. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  concur- 
red in  their  amendments  proposed  to  the  bill  pro- 
viding for  the  expenses  which  may  attend  nego- 
tiations or  treaties  with  the  Indian  tribes,  and  the 
appointment  of  commissioners  for  managing  the 
same. 


Thursoay,  August  20. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  registering  and  clearing  of  vessels, 
regulating  the  coasting  trade,  and  for  other  pur- 
poses; and,  after  progress, 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

The  Senate  entered  on  Executive  business. 
The  following  Communication  was  read  from 
the  President: 

Gentlemen  of  the  Senate  : 

In  consequence  of  an  act  providing  ibr  the  expenses 
which  may  attend  negotiations  or  treaties  with  tiie  In^ 
dutn  tifi>es,  and  the  appointment  of  commissioners  ftr 
managing  ihe  same,  I  nominate  Benjamin  Lincoln  nm 
one  of  three  commissioners  whom  I  d[iall  propose  to  be 
employed  to  negotiate  a  treety  with  the  Southern  In- 
dians. My  reason  finr  nominating  him  at  this  eadf 
moment  is,  that  it  will  not  be  possible  fiir  the  public  ia 
avail  itself  of  his  services  on  this  occasion,  unless  his 
appointment  can  be  forwarded  to  him  by  the  mail  whidi 
will  leave  this  place  to-morrow  morning. 

GEO.  WASHINGTON. 

Nsw  YonK,  August  20,  1789. 

Proceeded  to  consider  the  nominations  of  Gov- 
ernor, dbc.  of  the  Western  Territory,  as  contained 
in  the  Message  from  the  President  of  the  United 
States  of  the  18th  August,  and  the  Senate  did  ad- 
vise and  consent  to  the  appointment  of 

Arthur  St.  Clair,  to  be  Governor  of  the  West- 
ern Territory ; 

Of  Winthrop  Sarsent,  to  be  Secretary ;  and 

Of  Samuel  Holden  Parsons,  John  Cleves 
Symmes,  and  William  Barton,  to  be  Judges. 

Proceeded  to  consider  the  nomination  of  Ebe- 
nezer Tucker,  to  be  Surveyor  of  Little  Egg  Har- 
bor, in  the  State  of  New  Jersey,  and  of 

William  Gibb,  to  be  Collector  of  Folly  Land- 
ing, in  the  State  of  Virginia.  And  the  Senate 
did  advise  and  consent  to  their  being  appointed  to 
office,  agreeably  to  the  nominations  respectively. 

Also,  proceeaed  to  consider  the  nomination  of 
Benjamin  Lincoln,  as  one  of  the  three  commis* 
sioners  to  be  employed  to  negotiate  a  treaty  with 
the  Southern  Inaians. 

And  the  Senate  did  advise  and  consent  to  his 
appointment  accordingly. 
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Mr.  IzABo,  in  behalf  of  the  committee  appoint- 
•ed  the  6th  of  Au^st,  "  to  wait  on  the  President 
of  the  United  States,  and  confer  with  him  on  the 
mode  of  communication,"  (fee.  reported : 

The  consideration  of  which  was  postponed  un- 
til to-morrow. 


Friday,  August  21. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  registering  and  clearing  of  vessels, 
regulating  the  coasting  trade,  and  for  other  pur- 
poses. 

Ordered,  That  the  bill  be  read  the  third  time 
to-morrow. 

The  Senate  entered  on  Executive  business. 
They  proceeded  to  consider  the  report  made  by 
Mr.  IzABD,  yesterday,  as  follows : 

The  committee  appointed  to  wait  on  the  Presi- 
dent of  the  United  States,  and  confer  with  him 
on  the  mode  of  communication  proper  to  be  pur- 
sued between  him  and  the  Senate,  m  the  forma- 
tion of  treaties,  and  making  appointments  to 
offices,  reported : 

RcMolved,  That  when  nominations  shall  be  made  in 
writing  by  the  President  of  the  United  States  to  the 
tSenate,  a  future  day  shall  be  assigned,  unless  the  Senate 
unanimously  direct  otherwise,  for  taking  them  into  con- 
nderation;  that  when  the  President  of  the  United  States 
shall  meet  the  Senate  in  the  Senate  Chamber,  the  Presi- 
dent of  the  Senate  shall  have  a  chair  on  the  floor,  be 
ccMisidered  as  at  the  head  of  the  Senate,  and  his  chair 
flhall  be  assigned  to  the  President  of  the  United  States ; 
that  when  ^e  Senate  shall  be  convened  by  the  Presi- 
dent of  the  United  States  to  any  other  place,  the  Presi- 
dent of  the  Senate  and  Senators  shall  attend  at  the 
place  appointed.  The  Secretary  of  the  Senate  shall 
«]80  attend  to  take  the  minutes  of  the  Senate. 

That  all  questions  shall  be  put  by  the  President  of 
llie  Senate,  either  in  the  presence  or  absence  of  the 
President  of  the  United  States;  and  the  Senators  shall 
signify  their  assent  or  dissent  by  answering,  viva  voce, 
aye  or  no. 

Another  Message  was  received  from  the  Presi- 
dent, viz : 

Oentlemen  of  the  Senate  : 

In  addition  to  the  nomination  which  I  made  yes- 
terday, of  Benjamin  Lincoln,  as  one  of  three  com- 
missioners to  be  employed  to  negotiate  a  treaty  with 
the  Southern  Indians,  I  now  nominate  Cyrus  Griffin 
and  David  Humphreys,  as  the  two  other  commissioners 
to  be  employed  to  negotiate  the  before-mentioned  treaty. 

GEO.  WASHINGTON. 
New  Yokk,  August  21,  1789. 

Proceeded  to  the  consideration  of  the  last  re- 
cited nominations,  and  the  Senate  did  advise  and 
consent  to  the  appointments  accordingly. 

Also,  the  following  Message : 

JErentlemen  of  the  Sfsnaie : 

The  President  of  the  United  States  will  meet  the 
tBenate,  in  the  Senate  Chamber,  at  half-past  eleven 
o'clock  to-morrow,  to  advise  with  them  on  the  terms  of 
the  treaty  to  be  negotiated  with  the  Southern  Indians. 

GEO.  WASHINGTON. 
Nbw  Yobx,  Augutt  21,  1789.  I 


Saturday,  August  22. 

The  memorial  of  John  Cox,  and  others,  citi- 
zens of  the  State  of  New  Jersey  and  of  the  State 
of  Pennsylvania,  praying  that  the  future  seat  of 
Government  might  be  established  on  the  banks  of 
the  Delaware,  and  proposing  a  cession  of  a  tract 
of  land  of  ten  miles  square,  was  then  read,  and. 
together  with  a  draft  of  the  said  tract,  was  laia 
on  the  table  for  consideration. 

Proceeded  to  the  third  reading  of  the  bill  for 
registering  and  clearing  of  vessels,  regulating  the 
coasting  trade,  and  for  other  purposes ;  and  after 
progress. 

The  Senate  again  entered  on  Executive  busi- 
ness. 

^^^  • 

The  Pbbsident  of  the  United  States  came 
into  the  Senate  Chamber,  attended  by  General 
Knox,  and  laid  before  the  Senate  the  following 
statement  of  facts,  with  the  questions  thereto  an- 
nexed, for  their  advice  and  consent : 

"To  conciliate  the  powerful  tribes  of  Indians 
in  the  southern  district,  amounting  probably  to 
fourteen  thousand  fighting  men,  and  to  attach 
them  firmlv  to  the  United  States,  may  be  regard- 
ed as  highly  worthy  of  the  serious  attention  of 
Government. 

^  The  measure  includes  not  only  peace  and  se- 
curity to  the  whole  southern  frontier,  but  is  calcu- 
lated to  form  a  barrier  a^inst  the  colonies  of  a 
European  Power,  which  in  the  mutations  of 
policy,  may  one  day  become  the  enemy  of  the 
United  States.  The  fate  of  the  Southern  States, 
therefore,  or  the  neighboring  colonies,  may  princi- 
pally depend  on  the  present  measures  of  the 
Union  towards  the  Southern  Indians. 

'*By  the  papers  which  have  been  laid  before 
the  Senate,  it  will  appear  that,  in  the  latter  end 
of  the  year  1785,  and  the  beginning  of  1786,  trea- 
ties were  formed  by  the  United  States  with  the 
Cherokees,  the  Chickasaws,  and  Choctaws.  The 
report  of  the  commissioners  will  show  the  rea- 
sons why  a  treaty  was  not  formed  at  the  same 
time  with  the  Creeks. 

"It  will  also  appear  by  the  papers,  that  the 
States  of  North  Carolina  and  Georgia  protested 
against  said  treaties  as  infringin?  their  legislative 
rights,  and  being  contrary  to  the  confederation. 
It  will  further  appear,  by  the  said  papers^  that  the 
treaty  with  the  Cherokees  has  been  entirely  vio- 
lated bv  the  disorderly  white  people  on  the  fron- 
tiers of  North  Carolina. 

"  The  opinion  of  the  late  Congress  respecting 
the  said  violation  will  sufficiently  appear  by  the 
proclamation  which  they  caused  to  be  issued  on 
the  1st  September,  1788. 

"  By  the  public  newspapers,  it  appears,  that  on 
the  16th  June  last,  a  truce  was  concluded  with  the 
Cherokees,  by  Mr.  John  Steele,  on  behalf  of  the 
State  of  North  Carolina;  in  wnich  it  was  stipu- 
lated that  a  treaty  should  be  held,  as  soon  as  pos- 
sible, and  that  in  the  meantime  all  hostilities 
should  cease  on  either  side. 

"As  the  Cherokees  reside  principally  within 
the  territory  claimed  by  North  Carolina,  and  as 
that  State  is  not  a  member  of  the  present  Union, 
it  may  be  doubted  whether  any  efficient  measures 
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in  favoi  of  the  Cherokees  could  be  immediately 
«wdopted  by  the  General  Government. 

^Tbe  commissioners  for  negotiating  with  the 
Soiitbem  Indians  may  be  instrusted  to  transmit  a 
nMsflge  to  the  Cherokees,  stating  to  them,  as  far 
a5  iDay  be  proper,  the  difficulties  arising  from  the 
ijneti  claims  of  North  Carolina,  and  to  assure 
(hem  that  the  United  States  are  not  unmindful  of 
the  treaty  at  Hopewell ;  and  as  soon  as  the  diffi- 
culties which  are  at  present  opposed  to  the  mea- 
sures shall  be  removed,  the  Grovemment  will  do 
full  justice  to  the  Cherokees. 

^  The  distance  of  the  Choctaws  and  Chicka- 
sawB  from  the  frontier  settlements  seems  to  have 
prevented  those  tribes  from  being  involved  in 
similar  difficulties  with  the  Cherokees. 

*^  The  commissioners  may  be  instructed  to 
transmit  messages  to  the  said  tribes,  containing 
assurances  of  the  continuance  of  the  friendship 
of  the  United  States,  and  that  measures  will  soon 
be  taken  for  extending  a  trade  to  them  agreeably 
to  the  tceaties  of  Hopewell.  The  commissioners 
majr  also  be  directed  to  report  a  plan  for  the  eze- 
cotum  of  the  said  treaties  respecting^  trade. 

^^Bae  the  case  of  the  Creek  nation  is  of  tbe 
highest  importance,  and  requires  an  immediate 
decision.  The  cause  of  the  hostilities  between 
Geoii^^  and  the  Creeks  is  stated  to  be  a  differ- 
ence in  judgment  concerning  three  treaties  made 
between  the  said  parties,  to  wit :  at  Aoffusta,  in 
1783,  at  Galphinton,  in  1785,  and  at  Shoulderbone, 
in  1786.  The  State  of  Greoreia  asserts,  and  the 
Creeks  deny,  the  validity  of  Uke  said  treaties. 

"Hence  arises  the  indispensable  necessity  of 
having  all  the  circumstances  respecting  the  said 
treaties  critically  investigated  by  commissioners 
of  the  United  States,  so  that  the  further  measures 
of  Cioverument  may  be  formed  on  a  full  knowl- 
edge of  the  case. 

"In  order  that  the  investigation  may  be  con- 
ducted with  the  highest  impartiality,  it  will  be 
proper^  in  addition  to  the  evidence  of  the  docu- 
ments in  the  public  possession,  that  Greorgia 
should  be  represented  at  this  part  of  the  proposed 
treaty  with  the  Creek  nation. 

^  It  is,  however,  to  be  observed,  in  any  issue  of 
the  inquiry,  that  it  would  be  highly  embarrassing 
to  Georgia  to  relinquish  that  part  of  the  lands 
stated  to  have  been  ceded  by  tne  Creeks,  lying 
between  the  Ogeeche  and  Oconee  rivers;  that 
State  having  surveyred  and  divided  the  same 
amoDs  certain  descriptions  of  its  citizens,  who 
settled  and  planted  thereon  until  dispossessed  by 
the  Indians. 

^  In  case,  therefore,  the  issue  of  the  investiga- 
tion should  be  unfavorable  to  tbe  claims  of  Greor- 
gia, the  commissioners  should  be  instructed  to 
use  their  best  endeavors  to  negotiate  with  the 
Creeks  for  a  solemn  conveyance  of  the  said  lands 
to  Georgia. 

"By  the  report  of  the  commissioners  who  were 
appointed  under  certain  acts  of  the  late  Congress, 
by  South  Carolina  and  Greorgia,  it  appears  that 
they  have  agreed  to  .meet  the  Creeks  on  the  15th 
of  Septeotber  ensuing.  As  it  is  with  great  diffi- 
culty the  Indians  are  collected  together  at  certain 


seasons  of  the  year,  it  is  important  that  the  above 
occasion  should  be  embraced,  if  possible,  on  the 
part  of  the  present  Grovemment,  to  form  a  treaty 
with  the  Creeks.  As  the  proposed  treaty  is  of 
great  importance  to  theTuture.  tran(]^uillity  of  the 
State  of  Georgia,  as  well  of  the  United  States,  it 
has  been  thought  proner  that  it  should  be  con- 
ducted on  the  part  ot  the  General  Gk^vernment 
by  commissioners  whose  local  situations  may  free 
them  from  the  imputation  of  prejudice  on  this 
subject. 

^*As  it  is  necessary  that  certain  principles 
should  be  fixed^  previously  to  forming  instructions 
for  the  commissioners,  the  following  questions, 
arising  out  of  the  foregoing  communications,  are 
stated  by  the  President  of  the  United  States,  and 
the  advice  of  Senate  requested  thereon. 

"1st.  In  the  present  state  of  affairs  between 
North  Carolina  and  the  United  States,  will  it  be 
proper  to  take  any  other  measures  for  redressing 
the  injuries  of  the  Cherokees  than  the  one  herein 
suggested  ? 

"  2d.  Shall  the  commissioners  be  instructed  to 
pursue  any  other  measures  respecting  the  Chicka- 
saws  and  Choctaws  than  those  herein  suggested? 

"  3d.  If  the  commissioners  shall  adjudge  that 
the  Creek  nation  was  fully  represented  at  the 
three  treaties  with  Gleorgia,  and  that  the  cessions 
of  land  were  obtained  with  the  full  understanding 
and  free  consent  of  the  acknowledged  proprietors, 
and  that  the  said  treaties  ought  to  be  considered 
as  just  and  equitable :  in  this  case,  shall  the  com- 
missioners be  instructed  to  insist  on  a  formal  re- 
newal and  confirmation  thereof?  and,  in  case  of 
a  refusal,  shall  they  be  instructed  to  inform  the 
Creeks  that  the  arms  of  the  Union  shall  be  em- 
ployed to  compel  them  to  acknowledge  the  justice 
of  the  said  cessions? 

"4th.  But  if  the  commissioners  shall  adjudge 
that  the  said  treaties  were  formed  with  an  inade- 
quate or  unauthorized  representation  of  the  Creek 
nation,  or  that  the  treaties  were  held  under  cir- 
cumstances of  constraint,  or  unfairness  of  any  sort, 
so  that  the  United  States  could  not,  with  justice 
and  dignity,  request  or  urge  a  confirmation  tnereof: 
in  this  case,  shall  the  commissioners,  considering 
the  importance  of  the  Oconee  lands  to  Georgia, 
be  instructed  to  use  tbeir  highest  estertions  to  ob- 
tain a  cession  of  said  lands?  If  so,  shall  the  com- 
missioners be  instructed,  if  they  cannot  obtain  the 
said  cession  on  better  terms,  to  offer  for  the  same, 
and  for  the  further  great  object  of  attaching  the 
Creeks  to  the  Government  of  the  United  States, 
the  following  conditions :  1st.  A  compensation  in 

money  or  goods,  to  the  amount  of dollars; 

the  said  amount  to  be  stipulated  to  be  paid  by 
Georgia,  at  the  period  Which  shall  be  fixed,  or,  in 
failure  thereof,  ov  the  United  States.  2d.  A  se- 
cure port  on  the  Altamaha,  or  on  St.  Mary's  river, 
or  at  any  other  place  between  the  same,  as  may 
be  mutually  agreed  to  by  the  commissioners  and 
the  Creeks.  §d.  Certain  pecuniary  considerations 
to  some,  and  honorable  military  distinctions  to 
other  influential  chiefs,  on  their  taking  oaths  of 
allegiance  to  the  United  States.  4th.  A  solemn 
guarantee  by  the  United  States  to  the  Creeks  of 
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their  remaining  territory,  and  to  maintain  the 
same,  if  necessary,  by  a  line  of  military  posts. 

^^  5th.  But  if  all  offers  should  fail  to  indace  the 
Creeks  to  make  the  desired  cessions  to  Georgia, 
shall  the  commissioners  make  it  an  ultimatum  ? 

''6th.  If  the  said  cessions  shall  not  be  made  an 
ultimatum,  shall  the  commissioners  proceed  and 
make  a  treaty,  and  include  the  disputed  lands 
within  the  limits  which  shall  be  assigned  to  the 
Creeks?  If  not,  shall  a  temporary  boundary  be 
marked,  making  the  Oconee  the  line,  and  the 
other  parts  of  the  treaty  be  concluded  ?  In  this 
case,  snail  a  secure  port  be  stipulated,  and  the  pe- 
cuniary and  honorary  considerations  granted? 
In  other  general  objects,  shall  the  treaties  formed 
at  Hopewell  with  the  Cherokees,  Chickasaws, 
and  Choc  taws,  be  the  basis  of  a  treaty  with  the 
Creeks  ? 

"7th.  Shall  the  sum  of  twenty  thousand  dol- 
lars, appropriated  to  Indian  expenses  and  treaties, 
be  wholly  applied,  if  necessary,  to  a  treaty  with 
the  Creeks  ?    If  not,  what  proportion  ?" 

Whereupon  the  Senate  proceeded  to  give  their 
advice  and  consent. 

The  first  question,  viz :  "  In  the  present  state  of 
affairs  between  North  Carolina  and  the  United 
States,  will  it  be  proper  to  take  any  other  measures 
for  redressing  the  injuries  of  the  Cherokees  than 
the  one  herein  suggested  ?"  was.  at  the  request  of 
the  President  of  the  United  States,  postponed. 

"  The  second  question,  viz :  "  Shall  the  commis- 
sioners be  instructed  to  pursue  any  other  measure 
respecting  the  Chickasaws  and  Choctaws  than 
those  herein  suggested  V  being  put,  was  answered 
in  the  negative. 

The  consideration  of  the  remaining  questions 
was  postponed  till  Monday  next. 


Union  shall  be  employed  to  compel  them  to  ac- 
knowledge the  justice  of  the  said  cessioas  ?"  was 
wholly  answered  in  the  affirnuitive. 
The  fourth  question,  and  its  four  subdivisions, 
'^  But  if  the  commissioners  shall  adjudge  that 
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Monday,  August  24. 

The  Senate  was  to-day  wholly  engaged  in  Ex- 
ecutive business. 

The  President  op  the  United  States  being 
present  in  the  Senate  Chamber,  attended  by  Gen- 
eral Knox, 

'^  The  Senate  resumed  the  consideration  of  the 
state  of  facts,  and  questions  thereto  annexed,  laid 
before  them  by  the  President  of  the  United 
States,  on  Saturday  last.  And  the  first  question, 
viz:  ^^In  the  present  state  of  affairs  between 
North  Carolina  and  the  United  States,  will  it  be 
pro|)er  to  take  any  other  measures  for  redressing 
the  injuries  of  the  Cherokees  than  the  one  herein 
suggested  ?"  being  put  was  answered  in  the  nega- 
tive. 

The  third  question,  viz:  "If  the  commissioners 
shall  adjudge  that  the  Creek  nation  was  fully  rep- 
resented at  the  three  treaties  with  Georgia,  and 
that  the  cessions  of  land  were  obtained  witn  the 
full  understanding  and  free  consent  of  the  ac- 
knowledged proprietors,  and  that  the  said  treaties 
ought  to  be  considered  as  just  and  equitable :  in 
this  case,  shall  the  commissioners  be  instructed  to 
insist  on  a  formal  renewal  and  confirmation  there- 
of? and,  in  case  of  a  refusal,  shall  they  be  in- 
structed to  inform  the  Creeks  that  the  arms  of  the 


the  said  treaties  were  formed  with  an  inadequate 
Qr  unauthorized  representation  of  the  Creek  na* 
tion,  or  that  the  treaties  were  held  under  circum- 
stances of  constraint  or  unfairness  of  any  sort,  so 
that  the  United  States  could  not,  with  justice  and 
dimity,  request  or  urge  a  confirmation  thereof:  in 
this  case,  shall  the  commissioners,  considering  the 
importance  of  the  Oconee  lands  to  Georgia,  1^  in- 
structed to  use  their  highest  exertions  to  obtain  % 
cession  of  said  lands  ?  If  so,  shall  the  commis- 
sioners be  instructed,  if  they  cannot  obtain  the 
said  cessions  oa  better  terms,  to  offer  for  the  same, 
and  for  the  further  great  object  of  attaching  the 
Creeks  to  the  Cxovemment  of  the  United  States, 
the  following  conditions : 

"  1st.  A  compensation,  in  mone^  or  goods,  to  the 
amount  of dollars;  the  said  amount  to  be  sti- 
pulated to  be  paid  by  Georgia  at  the  period  which 
shall  be  fixed,  or,  in  failure  thereof,  by  the  United 
States. 

"  2d.  A  secure  port  on  the  Altamaha  or  on  St. 
Mary's  river,  or  at  any  other  place  between  the 
same,  as  may  be  mutually  agreed  to  by  the  com- 
missioners and  the  Creeks. 

'^  3d.  Certain  pecuniary  considerations  to  some, 
and  honorary  military  distinctions  to  other  influ- 
ential chiefs,  on  their  taking  oaths  of  allegiance 
to  the  United  States. 

"  4th.  A  solemn  guarantee  by  the  United  States 
to  the  Creeks  of  their  remaining  territory,  and  to 
maintain  the  same,  if  necessary,  by  a  line  of  mili- 
tary posts,"  was  wholly  answered  in  the  affirma- 
tive. The  blank  to  be  filled  at  the  discretion  of 
the  President  of  the  United  States. 

The  fifth  question,  viz :  "  But  if  all  offers  should 
fail  to  induce  the  Creeks  to  make  the  desired  ces- 
sions to  Georgia,  shall  the  commissioners  make  it 
an  ultimatum  ?"  was  answered  in  the  negative. 

The  sixth  question  bein;^  divided,  the  first  part, 
containins^  as  follows,  viz:  "If  the  said  ces^ 
sions  shall  not  be  made  an  ultimatum,  shall  the 
commissioners  proceed  and  make  a  treaty,  and  in- 
clude the  disputed  lands  within  the  limits  which 
shall  be  assigned  to  the  Creeks?"  was  answered 
in  the  negative. 

The  remainder,  viz:  "  If  not,  shall  a  temporary 
boundary  be  marked,  making  the  Oconee  the  line, 
and  the  other  parts  of  the  treaty  be  concluded?'^ 

"In  this  case  shall  a  secure  port  be  stipulated, 
and  the  pecuniary  and  honorary  considerations 
granted  ?" 

"In  other  general  objects,  shall  the  treaties 
formed  at  Hopewell,  with  the  Cherokees,  Chicka- 
saws, and  Choctaws,  be  the  basis  of  a  treaty  with 
the  Creeks  ?"  were  all  answered  in  the  affirma- 
tive. 

On  the  seventh  question,  viz :  *^  Shall  the  sum 
of  twenty  thousand  dollars,  appropriated  to  Indian 
expenses  and  treaties,  be  wholly  applied,  if  neces- 
sary, to  a  treaty  with  the  Creeks  ?  if  not  what 
proportion  ?"    It  was  agreed  to  advise  and  eon- 
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1  to  sppropiate  the  whole  sum,  if  necessary, 
at  the  discretion  of  the  President  of  the  Unitea 
States. 

The  President  of  the  United  States  with- 
drew from  the  Senate  Chamber,  and  the  Vice 
Pbstdbnt  pat  the  question  of  adjournment ;  to 
i^h  the  Senate  a^^reed. 


Tuesday,  August  25. 

Mr.  Maclay  presented  a  draft  of  ten  miles 
square,  iucluding  the  borough  of  Lancaster,  with 
a  letter,  containing  a  description  of  the  same,  Irom 
Edward  Hand,  directed  to  the  Honorable  Robert 
Morris  and  the  Honorable  William  Maclay. 
Mr.  Maclay  likewise  nominated  Wright's  Ferry, 
on  the  Susquehannah ;  Yorktown,  west  of  the 
SusqoehaDnah ;  Carlisle,  west  of  the  Susquehan- 
nah; Harrisburg,  on  the  Susquehannah;  Read- 
to^,  on  the  SchuyUdll }  and  Grermantown,  in  the 
aetghborhood  of  Philadelphia,  as  different  places 
in  Pennsylrania,  which  had  been  proposed  tor  the 

germanent  seat  of  GoYemment  of  the  United 
tares. 

The  letter  beinj^  read,  was,  together  with  the 
draft,  ordered  to  lie  for  consideration. 

Proceeded  to  the  third  reading  of  the  bill  for 
registering  and  clearing  of  Yessels,  regulating  the 
coasting  trade,  and  for  other  purposes ;  and 

RetiHved,  That  the  Senate  do  concur  therein 
vith  siztY-nine  amendments. 

Also,  the  bill  to  establish  the  Treasury  Depart- 
ment, with  an  adherence  of  the  House  of  Repre- 
sentatives to  a  part  of  the  eighth  amendment,  to 
wit :  "  Whene Yer  the  Secretary  of  the  Treasury 
shall  be  remoYed  from  office  by  the  President  of 
the  United  States,  or  in  any  other  case  of  Yacancy 
in  the  office  of  Secretary,  the  assistant  shall,  du- 
ring the  YacancY,  haYe  tne  charge  and  custooy  of 
the  records,  books,  and  papers,  appertaining  to  the 
said  office." 

Ahio,  the  resolYe  of  the  House  of  Representa- 
tives of  the  24th  of  Auffust,  "  that  the  Vice  Pre- 
sident and  Speaker  of  tne  House  of  Representa- 
tiYes  do  adjourn  their  respective  Houses  on  the 
twenty-second  day  of  September  next,  to  meet 
again  on  the  first  Monday  in  December  next." 

Also,  the  resolYe  of  the  House  of  Representa- 
tives, ''  that  certain  articles  be  proposed  to  the  Le- 
gislatures of  the  several  States,  as  amendments  to 
the  Constitution  of  the  United  States;"  and  re- 
quested the  concurrence  of  the  Senate  therein. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  of  the  24th  of 
August,  '*to  adhere  to  the  part  of  their  eighth 
amendment"  before  recited  and, 

On  motion  that  the  Senate  do  recede  therefrom, 
the  yeas  aod  nays  being  required  by  one-fifth  of 
the  Senators  present,  the  determination  was  as 
follows : 


Yjeas^ — Memrs.  Bassett,  Ganoll,  Ellsworth,  Ebner, 
Heniy,  King,  Monis,  Patezson,  Read,  and  Schuyler— 10. 

Nats^— MflBsn.  Butler,  Dalton,  Few,  Gunn,  Johnson, 
hard,  Langdon,  Lee,  Maclay,  and  Wingate — 10. 

The  Senate  being  equally  divided,  the  Vicg 


Presioent  determined  the  question  in  the  affirma- 
tiYe.    So  it  was 

Eewlvedj  That  the  Senate  do  recede  from  so 
much  of  the  eighth  amendment  as  was  disagreed 
to  by  the  House  of  RepresentatiYes. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  of  the  24th  of 
August,  proposing,  ^*  that  the  Vice  President  and 
Speaker  be  empowered  to  adjourn  the  Senate  and 
House  of  Representatives,  respectively,  on  the 
22d  of  September,"  &c;  and  it  was  agreed  to. 

A  message  was  received  from  the  House  of 
Representatives,  with  seventeen  articles  to  be  pro- 
posed as  additions  to^  and  amendments  of,  the 
Constitution  of  the  United  States.  [Such  of  these 
articles  as  have  been  agreed  to,  and  ratified,  will 
be  found  in  the  appendix  to  this  volume.! 

Resumed  the  consideration  of  the  bill  for  al- 
lowing compensation  to  the  members  of  the  Sen- 
ate and  House  of  Representatives  of  the  United 
States,  and  to  the  officers  of  both  Houses. 

Ordered,  That  it  be  committed  to  Messrs.  King, 
Morris,  Carroll,  Izaro,  and  Lee. 


WEUNEsnAY,  August  26. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  punishment  of  certain  crimes 
against  the  United  States;  and,  after  progress,  ad- 
journed. 

The  Senate  entered  on  Executive  business. 

Proceeded  to  consider  the  report  of  a  commit* 
tee,  appointed  June  the  10th,  on  Indian  treaties 
made  at  Fort  Harmar,  the  9th  day  of  January, 
1789,  viz : 

The  committee,  to  whom  was  referred  the  Mes- 
sage of  the  President  of  the  United  States  of 
the  25th  of  May,  1789,  with  the  Indian  treaties 
and  papers  accompanying  the  same,  report : 

That  the  Governor  of  the  Western  Temtory,  on  the 
9th  day  of  January,  1789,  at  Fort  Harmar,  entered  into 
two  treaties;  one  with  the  sachems  and  vrairiors  of  Uie 
Six  Nations,  the  Mohawks  excepted ;  the  other  with 
the  sachems  and  warriors  of  the  Wyandot,  Delaware, 
Ottawa,  Chippewa,  Pattawattima,  and  Sacs  nations; 
that  those  treatiea  were  made  in  pursuance  of  the  pow- 
ers and  instructioiui  heretofore  given  to  the  said  Gov- 
ernor by  the  late  Congress,  and  are  a  confirmation  of 
the  treaties  of  Fort  Stanwix,  in  October,  1784,  and  of 
Fort  Mcintosh,  in  January,  1786,  and  contain  a  more 
formal  and  regular  conreyance  to  the  United  States  of 
the  Indian  d^ms  to  the  lands  yielded  to  these  States  by 
the  said  treaties  of  1784  and  1786. 

Your  committee,  therefore,  submit  the  following  re- 
solution, viz : 

That  the  treaties  concluded  at  Fort  Hannar,  on  the 
9th  day  of  January,  1789,  between  Arthur  St  Clair, 
Esq.,  Governor  of  the  Western  Territory,  on  the  part 
of  the  United  States,  and  the  sachems  and  warriors  of 
the  Six  Nations,  (the  Mohawks  excepted,)  and  the 
sachems  and  warriors  of  the  Wyandot,  Delaware,  Ot- 
tawa, Chippewa,  Pattawattima,  and  Sacs  nations,  be 
accepted ;  and  that  the  President  of  the  United  States 
be  advised  to  execute  and  enjoin  an  observance  of  the 
same. 

Ordered,  That  the  consideration  thereof  be 
postponed. 
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ThursdaYj  August  27. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  the  punishment  of  certain  crimes 
against  the  United  States. 

Ordered,  That  the  bill  be  engrossed. 

Mr.  King,  on  behalf  of  the  committee  to  whom 
was  referred  the  bill  for  allowing  compensation 
to  the  members  of  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  and  to  the  om- 
cers  of  both  Houses,  reported  amendments. 

Ordered,  That  to-morrow  be  assigned  for  tak- 
ing the  same  into  consideration. 


Friday,  August  28. 

A  message  from  the  House  of  Representatives, 
by  their  Clerk,  informed  the  Senate  tliat  the  Presi- 
dent of  the  United  States  had  signed  an  enrolled 
resolve,  for  carrying  into  effect  a  survey  directed 
by  an  act  of  the  late  Congress,  of  the  6th  of  June, 
1788 ;  he  brought  up  an  enrolled  bill  to  establish 
the  Treasury  Department,  signed  by  the  Speaker 
of  the  House  of  Representatives ;  and  an  engross- 
ed bill  to  provide  for  the  safe-keeping  of  the  acts, 
records,  and  seal  of  the  United  States,  and  for 
other  purposes,  and  requested  the  concurrence  of 
the  Senate  therein.  He  also  informed  the  Senate, 
that  the  House  of  Representatives  had  concurrea 
in  the  amendments  proposed  to  the  bill  for  regis- 
tering and  clearing  oi  vessels,  regulating  the  coast- 
ing trade,  and  for  other  purposes,  with  amendments 
to  the  third  and  fifty-seventh  amendments  pro- 
posed by  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
bill  for  allowing  compensation  to  the  members  of 
the  Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Houses ; 
which  was  passed,  with  amendments. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives  of  the  28th  of 
August,  proposing  amendments  to  the  third  and 
fifty-seventh  amendments  of  the  Senate  to  a  bill 
for  registering  and  clearing  of  vessels,  regulating 
the  coasting  trade,  and  for  other  purposes. 


Monday,  August  31. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  allowing  compensation  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives 
of  the  United  States,  and  to  the  officers  of  both 
Houses ;  which  was  passed,  with  amendments. 

A  message  from  the  House  of  Representatives 
brought  to  the  Senate  a  bill  for  establishing  the 
salaries  of  the  Executive  officers  •  of  Gk)vern- 
ment,  with  their  assistants  and  clerks;  to  which 
the  concurrence  of  the  Senate  was  requested. 
The  bill  passed  its  first  reading. 

Ordered,  That  this  bill  be  read  a  second  time  to- 
morrow. 


Tuesday,  September  1. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  establishing  the  salaries  of  the  Execu- 


tive officers  of  Government,  with  their  assistants 
and  clerks. 

Ordered,  That  this  bill  have  the  third  reading' 
to-morrow. 

Ordered,  That  the  Secretary  carry  the  bill  for 
allowing  compensation  to  the  members  of  the  Se> 
nate  ana  House  of  Representatives  of  the  United 
States,  and  to  the  officers  of  both  Houses,  to  the 
House  of  Representatives,  and  request  their  con- 
currence in  the  amendments. 

The  bill  to  provide  for  the  safe-keeping  of  the 
acts,  records,  and  seal  of  the  United  States,  and  for 
other  purposes,  was  read  the  second  time. 

Ordered,  That  this  bill  have  the  third  reading 
to-morrow. 


Wednesday,  September  2. 

The  bill  to  provide  for  the  safe-keeping  of  the 
acts,  records,  and  seal  of  the  United  States,  and  for 
other  purposes,  was  read  the  third  time,  and 

Ordered,  That  it  be  committed  to  Mr.  King, 
Mr.  Patbrson,  and  Mr.  Read. 

The  third  reading  of  the  bill  for  establishing  the 
salaries  of  the  Executive  officers  of  Govern- 
ment, with  their  assistants  and  clerks,  was  further 
postponed. 

The  resolve  of  the  House  of  Representatives 
of  the  24th  of  August,  1789,  "  that  certain  articles 
be  proposed  to  the  Legislatures  of  the  several 
States,  as  amendments  to  the  Constitution  of  the 
United  States,"  was  taken  into  consideration; 
and,  on  motion  to  amend  this  clause  of  the  first 
article  proposed  by  the  House  of  Representatives, 
to  wit :  "  After  the  first  enumeration  required  by 
the  first  article  of  the  Constitution,  there  shall  be 
one  representative  for  every  thirty  thousand, 
until  the  number  shall  amount  to  one  hundred,'' 
by  striking  out  '^  one,"  and  inserting  ^'  two,"  be- 
tween the  words  "  amount  to,"  and  "  hundred ;" 

T'he  yeas  and  nays  being  required  by  one^fth 
of  the  Senators  present,  the  determination  was  as 
follows : 

TxAB — Messrs.  Dalton,  Gunn,  GTayson,  King,  Lee, 
and  Schuyler^ — 6. 

Nats — ^Messrs.  Bassett,  Butler,  Gurroll,  Ellsworth, 
Elmer,  Henry,  Johnson,  Izard,  Morris,  PateiBon,  Read, 
and  Wingate* — 12. 

So  it  passed  in  the  negative. 

On  motion  to  adopt  the  first  article  proposed  by 
the  resolve  of  the  House  of  Representatives, 
amended  as  follows:  to  strike  out  these  words. 
"  after  which  the  proportion  shall  be  so  regulatea  • 
by  Confi;ress,  that  there  shall  be  not  less  than  one 
hundred  representatives,  nor  less  than  one  repre- 
sentative for  every  forty  thousand  nersons,  until 
the  number  of  representatives  shaU  amount  to 
two  hundred ;  after  which  the  proportion  shall  be 
so  reflated  by  Congress,  that  there  shall  not  be 
less  tnan  two  hundred  representatives,  nor  less 
than  one  representative  for  every  fifty  thousand 
persons ;"  and  to  substitute  the  following  clause 
after  the  words  '^  one  hundred :"  to  wit,  "  to  which 
number  one  representative  shall  be  added  for 
every  subsequent  increase  of  forty  thousand,  until 
the  representatives,  shall  amount  to  two  hundred, 
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to  which  one  representatire  shall  be  added  for 
ervery  sokequent  increase  of  sixty  thousand  per- 
sons:^ it  passed  in  the  affirmative. 


Thursday,  September  3. 

A  message  from  the  House  of  Representatives 
iroaght  up  the  bill  for  allowing  compensation  to 
the  members  of  the  Senate  and  House  of  Repre- 
sentatives of  the*United  States,  and  to  the  officers 
of  both  Houses,  and  informed  tne  Senate  that  the 
House  of  Representatives  had  disagreed  to  the 
first  xcond,  and  third  amendments,  and  had 
agreed  to  all  the  others. 

Also,  the  bill  to  suspend  part  oi  the  act  to  regu- 
late the  collection  of  the  duties  imposed  by  law 
on  the  tonnage  of  ships  or  vessels,  and  on  goods, 
wares,  and  merchandises  imported  into  the  Uni- 
ted States. 


Fbidat,  September  4. 

The  Senate  proceeded  in  the  consideration  of 
the  lesolye  of  the  House  of  Representatives  of 
die  d4lh  of  August,  on  "  Articles  to  be  proposed 
to  the  Legislatures  of .  the  several  States,  as 
amendments  to  the  Constitution  of  the  United 
States." 


Monday,  September  7. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  third  reading  of  tne  bill  to  pro- 
vide for  the  safe-keeping  of  the  acts,  records,  and 
seal  of  the  United  States,  and  for  other  purposes ; 
and,  on  the  report  of  the  committee. 
Resolved^  To  concur  therein,  with  amendments. 
The  Senate  proceeded  in  tne  third  reading  of 
the  bill  for  establishing  the  salaries  of  the  Execu- 
tive officers  oi  Government,  with  their  assistants 
and  clerks ;  and 
Reac^d,  To  concur  therein,  with  amendments. 
The  bill  to  suspend  part  of  an  act  to  regulate 
the  collection  of  the  duties  imposed  by  law  on  the 
tonnage  o/i  ship^s  or  vessels,  and  on  foods,  wares, 
and  merchandises  imported  into  the  United  States, 
was  read  the  first  time. 

Ordered,  That  this  bill  be  read  the  second  time 
to-morrow. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  tne  House  of  Representatives  of 
the  2d  of  September,  on  their  disagreement  to 
the  first,  second,  and  third  amendments  of  the  Se- 
nate to  the  bill  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  and  to  the  officers  of  both 
Houses. 

On  motion  that  the  Senate  do  adhere  to  their 
first  amendment  to  the  said  bill ; 

And  the  yeas  and  nays  being  required  by  one-, 
fifth  of  the  Senators  present,  the  deterniination 
Was  as  follows : 

TxAs — Messrs.  Bassett,  Butler,  Dalton,  Ellsworth, 
Gum,  Henry,  Johnson,  Izard,  King,  Lee,  Morris,  and 
Bead^-12. 

Nats — ^Messrs.  Carroll,  Ebner,  Paterson,  Schuyler, 
^  Wingatew— 6. 


So  it  was  Resolved,  That  the  Senate  do  adhere 
to  the  first  amendment  to  the  said  bill. 

Resolved,  That  the  Senate  do  recede  from  their 
second  and  third  amendments  to  the  said  bill. 

Proceeded  in  the  third  reading  of  the  bill  for  al- 
lowing a  compensation  to  the  President  and  Vice 
President  of  tne  United  States ;  and,  on  motion  of 
the  committee. 

Resolved^  That  the  Senate  do  concur  in  the 
said  bill,  with  the  following  amendments,  to  wit : 

In  the  compensation  to  the  Vice  President,  strike 
out  ^'  five  thousand,"  and  insert  "  six  thousand.'' 

Ordered,  That  the  Secretary  do  carry  the  bill 
to  the  House  of  Represen^tives,  and  request  their 
concurrence  in  the  amendment. 

The  Senate  resumed  the  consideration  of  the 
resolve  of  the  House  of  Representatives  of  the 
24th  of  August,  on  "  Articles  to  be  proposed  to  the 
Legislatures  of  the  several  States,  as  amendments 
to  the  Constitution  of  the  United  States." 

On  motion  ito  adopt  the  twelfth  article  of  the 
amendments  proposed  by  the  House  of  Repre- 
sentatives, amended  by  the  addition  of  these 
words  to  the  article,  to  wit :  "  where  the  conside- 
ration exceeds  twenty  dollars ;"  it  passed  in  the 
affirmative. 

On  motion  to  adopt  the  thirteenth  article  of  the 
amendments  proposed  by  the  House  of  Represen- 
tatives, it  passed  m  the  affirmative. 

On  motion  to  adopt  the  fourteenth  article  of  the 
amendments  proposed  by  the  House  of  Represen- 
tatives, it  passed  in  the  negative. 

In  the  consideration  of  the  fifteenth  article  pro- 
posed by  the  House  of-  Representatives,  on  mo- 
tion to  add  the  following  to  the  proposed  amend- 
ments, to  wit :  "  That  tne  General  Government 
of  the  United  States  ought  never  to  impose  direct 
taxes,  but  where  the  moneys  arising  from  the 
duties,  impost,  and  excise  are  insufficient  for  the 
public  exigencies,  nor  then,  until  Congress  shall 
have  made  a  requisition  upon  the  States  to  assess, 
levy,  and  pay  their  respective  portions  of  such 
requisitions;  and  in  case  any  State,  shall  neglect 
or  refuse  to  pay  its  proportion,  pursuant  to  such 
requisitioq,  then  Congress  may  assess  and  levy 
such  State's  proportion,  together  with  interest 
thereon,  at  the  rate  of  six  per  cent,  per  annum, 
from  the  time  of  payment  prescribed  by  such 
requisition  ;"  it  passed  in  the  negative. 

On  motion  to  add  the  following  to  the  pro- 
posed amendments,  viz :  "  That  the  third  section 
of  the  sixth  article  of  the  Constitution  of  the  Uni- 
ted States  ought  to  be  amended,  by  inserting  the 
word  "other"  between  the  woras  "no"  and  "re- 
ligious:" it. passed  in  the  negative. 


Tuesday,  September  8. 

The  Senate  proceeded  in  the  consideration  of 
the  resolve  of  tne  House  of  Representatives  of  the 
24th  of  August,  "  On  articles  to  be  proposed  to  the 
Legislatures  of  the  several  States  as  amendments 
to  the  Constitution  of  the  United  States."  Sev- 
eral amendments  were  proposed,  but  none  of  them 
were  agreed  to.  The  subject  was  postponed  till 
to-morrow. 
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A  message  from  the  House  of  Representatives 
brought  up  the  bill  for  allowing  a  compensation 
to  the  President  and  Vice  President  of  the  United 
States;  and  informed  the  Senate  that  the  House 
of  ^representatives  had  disagreed  to  the  amend- 
ment thereon ; 

Also,  the  bill  for  establishing  the  salaries  of  the 
Executive  officers  of  Grovernment,  with  their  as- 
sistants and  clerks,  with  part  of  the  amendments 
agreed  to,  and  another  part  disagreed  to. 

Also,  the  bill  for  allowing  compensation  to  the 
members  of  the  Senate  and  House  of  Representa- 
tives of  the  United  States,  and  to  the  officers  of 
both  Houses;  and  informed  the  Senate  that  the 
House  of  Representatives  requested  a  conference 
on  the  subject-matter  of  the  disagreement  of  the 
two  Houses  on  the  said  bill,  and  had  appointed 
Messrs.  Sherman.  Tucker,  and  Benson,  mana- 
gers on  the  part  ot  the  House  of  Representatives ; 
and,  also,  that  the  House  of  Representatives  had 
concurred  in  their  amendments  to  the  bill  to  pro- 
vide for  the  safe-keeping  of  the  acts,  records,  and 
seal  of  the  United  States. 

The  Senate  proceeded  to  consider  the  disagree- 
ment of  the  House  to  a  part  of  their  amendments 
to  the  bill  for  allowing  a  compensation  to  the 
President  and  Vice  President,  insisted  on  their 
amendment,  and  requested  a  conference;  and  the 
Senate  receded  from  their  amendments  to  the  bill 
for  establishing  the  salaries  of  the  Executive  offi- 
cers, &c.  The  Senate  also  agreed  to  a  conference 
proposed  by  the  House  on  the  matter  of  disagree- 
ment between  the  two  Houses  to  the  bill  for  al- 
lowing compensation  to  the  members  of  the  Se- 
nate and  House  of  Representatives,  &c.  and  ap- 
pointed, as  a  committee  on  their  part,  Messrs. 
Kino,  Izard,  and  MorRis. 

The  Senate  entered  on  Elxecutive  business. 

They  proceeded  to  the  consideration  of  the 
Message  from  the  President  of  the  United  States, 
of  the  25th  of  May,  1789,  accompanying  the  trea- 
ties formed  at  Fort  Harmar,  by  Arthur  St.  Clair, 
Esq.,  on  the  part  of  the  United  States,  viz :  a  trea- 
ty with  the  sachems  and  warriors  of  the  Six  Na- 
tions, (the  Mohawks  excepted,)  and  a  treaty  with 
the  sachems  and  warriors  of  the  W^randot,  Dela- 
ware, Ottawa,  Chippewa,  Pattawattima,  and  Sac 
nations.    Whereupon. 

JReaohedy  That  the  President  of  the  United  States  be 
advised  to  execute  and  enjoin  an  observance  of  the 
treaty  concluded  at  Fort  Harmar,  on  the  9th  day  of 
January,  1789,  between  Arthur  8t.  Clair,  Grovemor  of 
the  'Western  Territory,  on  the  part  of  the  United 
States,  and  the  sachems  and  warriors  of  the  Wyandot, 
Delaware,  Ottawa,  Chippewa,  Pattawattima,  and  Sac 
nations. 


Wednesday,  September  9. 

The  Senate  proceeded  in  the  consideration  of 
the  resolve  of  the  House  of  Representatives  on  the 
articles  to  be  proposed  to  the  Legislatures  of  the 
several  States  as  amendments  to  the  Constitution, 
and  agreed  to  a  part  of  them,  and  disagreed  to 
others;  of  which  they  informed  the  House. 


Thdrsdat,  September  10. 

A  message  from  the  House  of  Representatives 
brought  up  a  resolve  of  the  House  of  Representa- 
tives, '^  that,  until  further  provision  be  made  by 
law,  the  General  Post  Office  of  the  United  States 
shall  be  conducted  according  to  the  rules  and  re- 
gulations prescribed  by  the  ordinances  and  resolu- 
tions of  the  late  Congress,  and  that  contracts  be 
made  for  the  conveyance  of  the  mail  in  conformi- 
ty thereto." 

This  resolve  was  committed  to  Messrs.  But* 
LER,  Morris,  and  Ellsworth,  with  an  instruc- 
tion to  report  a  bill  upon  the  subject.] 


Friday,  September  11* 

A  message  from  the  House  of  Representatives 
brought  up  the  bill  for  suspending  the  operation 
of  part  or  an  act  imposing  duties  on  tonnage,  to 
which  he  requested  the  concurrence  of  the  se- 
nate; which  was  read  the  first  and  second  times. 

Mr.  Butler,  in  behalf  of  the  committee  ap- 
pointed on  the  10th  of  September  on  the  resolve 
of  the  House  of  Representatives,  providing  for  the 
regulation  of  the  Post  Office,  reported  not  to  con- 
cur in  the  resolve,  and  a  bill  upon  the  subject- 
matter  thereof; 

And,  on  the  question  of  concurrence  in  the  re- 
solve of  the  House  of  Representatives,  it  passed 
in  the  negative. 

The  Senate  entered  on  Executive  business. 

The  following  Message  from  the  President 
was  read: 

Gentlemen  of  the  Senate^ 

I  nominate,  for  the  Department  of  the  Treasuiy  of 
the  United  States,  Alexander  Hamilton,  of  New- York, 
Secretary;  Nicholas  Eveleigh,  of  South  Carolina^ 
Comptroller ;  Samuel  Meredith,  of  Pennsylvania,  Trea- 
surer; Oliver  Wolcott,  Jun.,  of  Connecticut,  Auditor; 
Joseph  Nourse,  (in  office,)  Begister.  For  the  Depart- 
ment of  War,  Henxy  Knox.  For  Judge  in  the  West- 
em  Territory,  in  place  of  William  Barton,  who  declines 
the  appointment,  George  Turner.  For  Surveyor  in 
the  district  of  Rappahannock,  State  of  Virginia,  in 
place  of  Staige  Davis,  who  declines  the  appointment,  I 
nominiBtte  Peter  Kemp.  For  Surveyor  of  Town  Creek, 
in  the  district  of  Patuxent,  State  of  Maryland,  in  place 
of  Robert  Young,  who  declines  the  appointment,  1 
nominate  Charles  Chilton.  And,  in  case  the  nomine* 
tion  of  Samuel  Meredith  should  meet  the  advice  and 
consent  of  the  Senate,  I  nominate,  as  Surveyor  of  the 
port  of  Philadelphia,  William  McPherson. 

GEO.  WASHINGTON. 
New  Yohk,  S^tember  11,  1789. 

Ordered,  That  the  rules  be  so  far  dispensed 
with  as  that  the  Senate  do  consider  the  Presi- 
dent's Message  at  this  time;  and, 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Alexander  Hamilton,  of  New- 
York,  to  be  Secretary  for  the  Department  of  the 
Treasury  of  the  United  States,  it  passed  in  the 
affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Nicholas  fiveleiffh,  of  South 
Carolina,  to   be  Comptroller,  and   of  Samuel 
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to  be  Treasurer,  it  passed  in  the  affir- 

Ordered,  That  the  further  consideration  of  the 
Mesfl|ge  from  the  President  of  the  United  States 
be  jntfponed  until  to-morrow. 


Saturday,  September  12. 

Mr.  M0BBI8,  on  behalf  of  the  committee  ap- 
pointed on  the  11th  September,  to  consider  the 
bill  to  suspend  part  of  an  act  to  regulate  the  col- 
lection of  duties  on  the  tonnage  of  ships  and  ves- 
sels, &c.,  reported  it  with  an  amendment ;  which 
'was  cooeurred  with. 

The  Senate  again  entered  upon  Executive  bu- 
siness, and  proceeded  in  the  consideration  of  the 
Message  from  the  President  of  the  United  States 
of  the  Uth  of  September ;  and, 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Oliver  Wolcott,  Jun.,  o{  Connec- 
ticut, to  be  Auditor  for  the  Department  of  the 
Treasury  of  the  United  States,  it  passed  in  the 
afi^rmativeu 

On  the  question  to  advise  and  consent  to  the 
appoLntment  of  Joseph  Nourse,  (in  office,)  Regis- 
ter, it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Henry  Knox,  Secretary  for  the 
Department  of  War,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  George  'Turner  for  Judge  in  the 
Western  Territory,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Peter  Kemp  for  Surveyor  in  the 
district  of  Rappahannock,  it  passed  in  tne  affirm- 
ative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Charles  Chilton,  for  Surveyor  of 
Town  Creek,  in  the  district  of  Patuxent,  State  of 
Maryland,  it  passed  in  the  affirmative. 

Ordered^  That  the  further  consideration  of  the 
Message  from  the  President  of  the  United  States 
o{  the  11th  of  September  be  postponed  for  a  few 
days. 


Monday,  September  14. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  for  the 
temporary  establishment  of  the  Post  Office;  and. 

Ordered,  That  this  bill  have  the  third  reading 
to-monow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives  had  concurred  in  the  amendments  propos- 
ed by  the  Senate  to  a  bill  to  suspend  part  ot  an 
act  to  regulate  the  collection  of  the  duties  impos- 
ed by  law  on  the  tonnage  of  ships  or  vessels,  and 
on  goods,  wares,  and  merchandises  imported  into 
the  United  States. 


Tuesday,  September  15. 

The  Senate  proceeded  to  the  third  reading  of 
the  bin  for  the  temporary  establishment  of  the 
Post  Office. 


Resolved.  That  the.  engrossed  bill  for  the  tem- 
porary estaolishment  of  the  Post  Office  do  pass. 


Wednesday,  September  16. 

The  following  Message  from  the  President  of 
the  United  States  was  received  by  the  Secretary 
of  War: 

(hntlemen  of  the  Senate  .* 

The  GoTemor  of  the  Western  Territory  has  made  a 
statement  to  me  of  the  reciprocal  hostilities  of  the  Wa- 
bash Indians,  and  the  people  inhabiting  the  frontiers 
bordering  on  the  river  Ohio,  which  I  herewith  lay  be- 
fore Congress. 

The  United  States,  in  Congress  assembled,  by  their 
acts  of  the  2l8t  day  of  July,  1787,  and  of  the  12th  Au- 
gust, 1786,  made  a  provisional  arrangement  for  calling 
forth  the  militia  of  Virginia  and  Pennsylvania  in  the 
proportions  therein  specified. 

As  the  circamstances  which  occasioned  the  said  ar- 
rangement continue  nearly  the  same,  I  think  proper  to 
suggest  to  your  consideration  the  expediency  of  making 
some  temporaxy  provision  for  calling  forth  the  militia 
of  the  United  States  for  the  purposes  stated  in  the  Con- 
stitution, which  would  embrace  the  cases  apprehended 
by  the  Governor  of  the  Western  Territory'. 

GEO.  WASHINGTON. 

September  16, 1789. 


Thursday,  September  17. 

Mr.  Lee,  in  behalf  of  the  committee  ap{>ointed 
to  prepare  a  bill  for  organiziuj?  the  Judiciary  of 
the  United  States,  reported  a  bul  to  regulate  pro- 
cesses in  the  courts  of  the  United  States. 

Ordered;  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered^  That  this  bill  be  read  the  second  time 
to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives adhered,  to  their  disagreement  to  the 
amendment  proposed  by  the  Senate  to  a  bill  for 
allowing  a  compensation  to  the  President  and 
Vice  President  of  the  United  States;  and  that  the 
House  of  Representatives  had  concurred  in  the 
bill  for  the  temporary  establishment  of  the  Post 
Office.  It  also  informed  the  Senate  that  the 
House  of  Representatives  had  concurred  in  the 
bill  to  establish  the  judicial  courts  of  the  United 
States,  with  amendments;  to  which  amendments 
the  concurrence  of  the  Senate  was  requested. 

Ordered,  That  the  last  mentioned  bill,  together 
with  the  amendments,  be  committed  to  Messrs. 
Ellsworth,  Butler,  and  Paterson. 

The  Senate  entereu  on  Elxecutive  business. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate  .* 

It  doubtless  is  important  that  all  treaties  and  com- 
pacts fiwmed  by  the  United  States  with  other  nations, 
whether  civilised  or  not,  should  be  made  with  caution, 
and  executed  with  fidelity. 

It  is  said  to  be  the  general  understanding  and  pnuy 
tioe  of  nations,  as  a  check  on  the  mistakes  and  indis- 
cretions of  ministers  or  commissioners,  not  to  consider 
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any  treaty  negotiated  and  eigned  by  such  officersi  as 
final  and  condiuive,  until  ratified  by  the  sovereign  or 
gOTemment  fiom  whom  they  derive  their  powers. 
This  practice  has  been  adopted  by  the  United  States 
respecting  their  treaties  with  European  nations,  and  I 
am  inclined  to  think  it  would  be  advisable  to  observe  it 
in  the  conduct  of  our  treaties  with  the  Indians ;  for, 
though  such  treaties  being,  on  their  part,  made  by  their 
chie&  or  rulers,  need  not  be  ratified  by  them,  yet,  being 
formed  on  our  part  by  the  agency  of  subordinate  offi- 
cers, it  seems  to  be  both  prudent  and  reasonable  that 
their  acts  should  not  be  binding  on  the  nation  until 
approved  and  ratified  by  the  Government  It  strikes 
me  that  this  point  should  be  well  considered  and  set- 
tled, so  that  our  national  proceedings,  in  this  respect, 
may  become  uniform,  and  be  directed  by  fixed  and 
stable  principles. 

The  treaties  with  certain  Indian  nations,  which  were 
laid  before  you  with  my  message  of  the  25th  May  last, 
suggested  two  questions  to  my  mind,  viz:  1st,  Whether 
those  treaties  were  to  be  considered  as  perfected,  and, 
consequently,  as  obligatoiy,  without  being  ratified  1  If 
not,  then  2dly,  Whether  both,  or  eitl^er,  and  which  of 
them,  ought  to  be  ratified  1  On  these  questions  I  re- 
quest your  opinion  and  advice. 

You  havor  indeed,  advised  me  <<  to  exeetUe  and  en- 
join  an  obseroanct  of^  the  treaty  with  the  Wyandot»,- 
A;c  You,  gentlemen,  doubtless  intended  to  be  clear 
and  explicit ;  and  yet,  without  further  explanation,  I 
fear  I  may  misunderstand  your  meaning :  K>r  if  by  my 
executing  that  treaty  you  mean  that  I  should  make  it 
(in  a  more  particular  and  immediate  manner  than  it 
now  is)  the  act  of  Government,  then  it  follows  that  I 
am  to  ratify  it  If  you  mean  by  my  executing  it,  that 
I  am  to  see  that  it  be  carried  into  efifect  and  operation, 
then  I  am  led  to  conclude,  either  that  you  consider  it 
as  being  perfect  and  obligatoiy  in  its  present  state,  and 
therefi>re  to  be  executed  and  observed ;  or,  that  you  con- 
aider  it  to  derive  its  completion  and  obligation  firom 
the  silent  approbation  and  ratification  which  my  pro- 
clamation may  be  construed  to  imply.  Although  I  am 
inclined  to  thu&k  that  the  latter  is  your  intention,  yet  it 
certainly  is  best  that  all  doubts  respecting  it  be  removed. 

Permit  me  to  observe,  that  it  will  be  proper  ior  me 
to  be  informed  of  ^our  sentiments  relative  to  the  treaty 
with  the  Six  Nations,  previous  to  the  departure  of  the 
Governor  of  the  Western  Territory ;  and  therefore  I 
recommend  it  to  your  early  consideration. 

GEO.  WASHINGTON. 

September  17,  1789. 

Ordered,  That  the  President's  Message  be  com- 
mitted to  Messrs.  Carroll,  King,  and  Read. 

Friday,  September  18. 

A  message  from  the  House  of  Representatives 
was  received,  which  informed  the  Senate  that 
the  House  of  Kepresentatives  had  agreed  to  post- 
pone the  consideration  of  the  bill  for  the  punish- 
ment of  certain  crimes  against  the  United  States, 
which  had  passed  the  Senate,  and  was  sent  to  the 
House  of  Representatives  for  concurrence,  until 
the  next  session  of  Congress.  It  also  brought  up 
a  resolve  of  the  House  of  Representatives  making 
it  "  the  duty  of  the  Secretary  of  State  to  procure, 
from  time  to  time,  such  of  the  statutes  of  the 
several  States  as  may  not  be  in  his  office;"  to 
which  the  concurrence  of  the  Senate  was  re- 
quested. 


The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  regulate  processes  in  the  courts  of  the 
United  States. 

Ordered^  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 

The  resolve  of  the  House  of  Representatives 
of  the  18th  September,  empowering  tlie  Secretary 
of  State  to  procure,  from  time  to  time,  such  of 
the  statutes  of  the  several  States  as  may  not  be  in 
his  office,  was  read ;  whereupon, 

Resolved,  That  the  Senate  do  concar  in  the 
above  resolution  $ent  up  for  concurrence  by  the 
House  of  Representatives. 

The  Senate  entered  on  Executive  business. 

Mr.  Oarrolx.,  on  behalf  of  the  committee  ap- 
pointed yesterday,  reported  as  follows : 

The  committee,  to  whom  was  referred  a  Mes- 
sage fr6m  the  President  of  the  United  States  of 
the  17th  September,  1789,  report : 

That  the  signature  of  treaties  with,  the  Indian  na- 
tionjs  has  ever  been  considered  m  a  full  completion 
thereof,  and  that  such  treaties  have  never  been  so- 
lemnly ratified  by  either  of  the  contracting  parties,  as 
hath  been  commonly  practised  among  Uie  civilized 
nations  of  Europe:. wherefore,  the  committee  are  of 
opinion,  that  the  formal  ratification  of  the  treaty  con- 
cluded at  Fort  Harmar,  on  the  9th  day  of  January, 
1789,  between  Arthur  St  Clair,  Governor  of  the  West- 
em  Territory,  on  the  part  of  the  United  States,  and 
the  sachems  and  warrion  of  the  Wyandot,  Delaware, 
Ottawa,  Chippewa,  Pattiwattima,  and  Sac  nations,  is 
not  expedient  or  necessary ;  and  that  the  resolve  of  ihe 
Senate  of  the  8th  September,  1789,  respecting  the  said 
treaty,  authorises  the  President  of  the  United  States 
to  enjoin  a  due  observance  thereof. 

That,  as  to  the  treaty  made  at  Fort  Hannar,  on  the 
9th  of  January,  1789,  between  the  said  Arthur  St 
Clair  and  the  sachems  and  warrion  of  the  Six  Nations, 
(except  the  Mohawks,)  fixmi  particular  circumstances 
afiecting  a  part  of  the  ceded  lands,  the  Senate  did  not 
judge  it  expedient  to  pass  any  act  concerning  the 


Ordered^  That  the  consideration  of  the  report 
be  postponed  until  Monday  next. 

The  Senate  proceeded  to  consider  the  Message 
from  the  Presiaent  of  the  United  States,  of  Sep- 
tember 11th,  nominating  William  McPherson  as 
surveyor  of  the  port  of  Philadelphia ;  and, 

Upon  the  question  to  advise  and  consent  to  his 
appointment,  it  passed  in  the  affirmative. 


Saturday,  September  19. 

Agreeablj  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  to 
regulate  processes  in  the  courts  of  the  United 
States. 

Ordei'edj  That  the  rules  be  so  far  dispensed 
with,  as  that  the  last  recited  bill  have  the  third 
reading  at  this  time.  Ordered,  That  the  bill  be 
engrossed. 

A  message  from  the  House  of  Representatives 
brought  up  a  bill  for  amending  part  of  an  act  to 
regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,  wares,  and  merchandises  imported  into  the 
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United  States ;  to  which  the  coneurrence  of  the 
Seiiate  was  requested. 

Ordered^  That  the  last  recited  bill  now  have 
the  first  reading. 

Ordered,  That  the  rales  be  so  far  diispensed 
miih^  as  that  this  bill  hare  a  second  readiDg  at 
^  time. 
Ordered,  That  this  bill  have  the  third  reading 
on  Monday  next. 

A  message  from  the  House  of  Representatives 
brought  up  the  bill  for  allowing  certain  compen* 
satioa  to  the  Judges  of  the  Supreme  and  other 
Courts,  and  to  the  Attorney  General  of  the  United 
States;  to  which  concurrence  was  requested. 

Ordered^  That  the  last  recited  bill  hare  the 
first  reading  at  this  time. 

Orderedy  That  the  rules  be  so  Car  dispensed 
with,  as  that  this  bill  be  now  xead  the  second 
time. 


MojvJiAY,  September  21. 

Mr.  Mofijiis,  in  behalf  of  the  Senators  from  the 

State  of  Pennsylvania,  introduced  a  resolve  of 

the  General  Assembly  of  that  State,  of  March 

the  5th.  1789,  making  "  a  respectful  offer  to  Con- 

ipress  of  the  use  of  any  or  all  the  public  buildings 

in  Philadelphia^  the  oroperty  of  the  State,  &c., 

in  case  Congress  should,  at  any  time,  incline  to 

make  choice  of  that  city  for  the  temporary  resi' 

dence  of  the  Federal  Uovernment ;"  which  was 

read. 

'^  Ordered,  That  it  lie  for  consideration. 

'      A  message  from  the  House  of  Representatives 

brooght  up  a  resolve  of  the  House  of  this  date,  to 

,  agree  to  the  2d,  4th,  8th,  12th,  13th,  16th,  18th, 

19th,  25th,  and  26th  amendments,  proposed  by 

'   the  Senate,  to  "Articles  of  amendment  to  be 

I    proposed  to  the  Legislatures  of  the  several  States, 

I   as  amendments  to  the  Constitiuion  of  the  United 

States;"  and  to  disagree  to  the  1st,  3d,  5th,  6th, 

7th,  9th,  10th,  11th,  14th,  15th,  17th,  20th,  21st, 

I    22d,  23d,  and  24th  amendments ;  two-thirds  of 

the  members  present  concurring  on  each  vote; 

and  "  that  a  conference  be  desired  with  the  Senate 

\   on  the  subject-matter  of  the  amendments  disa- 

I   greed  to,"  and  that  Messrs.  Madison,  Sherman, 

'   and  ViNiNG,  be  appointed  managers  of  the  same 

on  the  part  of  the  House  of  Representatives. 

Retidved,  by  the  Senate  and  House  of  RepreientO' 
tivet  of  the  United  States  of  America  in  Congress 
assembled,  That  it  be  recommended  to  the  Legisla- 
tores  of  Uie  several  States  to  pass  laws,  making  it 
expressly  the  duty  of  the  keepers  of  their  jails  to  re- 
ceive, and  laie  keep  therein,  all  prisoners  committed 
under  the  authority  of  the  United  States,  until  they 
■hall  be  dkcfaarged  by  due  course  of  the  laws  thereof, 
under  the  like  penalties  as  in  the  case  of  prisoners  com- 
mitted under  the  authority  of  such  States  respectively ; 
the  United  States  to  pay  for  the  use  and  keeping  of 
such  jails,  at  the  rate  of  fifty  cents  per  month  for  w^ 
prisoner  that  shally  under  their  authority,  be  committed 
thereto,  during  the  time  luch  prisoners  shall  be  therein 
confined ;  and,  also,  to  support  such  of  said  prisoners 
as  shall  be  committed  for  offences. 

Ordered,  That  the   Secretary  do  carry  this 
1st  Con. 


resolve  to  the  House  of  Representatives^  and 
request  concurrence  therein. 

A  message  from  the  House  of  Representatives 
brou^t  lip  the  resolve  of  the  Senate  of  this  day, 
making  provision  "  for  the  safe  keeping  of  the. 
prisoners  committed  under  the  authority  of  the 
United  States,"  concurred  in  by  the  House  of 
Representatives;  also  the  bill  for  allowing  certain 
compensation  to  the  Judges  of  the  Supreme  and 
other  Courts,  and  to  the  Attorney  General  of  the 
United  States ;  and  informed  the  Senate  that  the 
House  of  Representatives  had  agreed  to  all  the 
amendments  proposed  to  the  said  bill,  except  the 
fourth,  to  which  they  had  disagreed. 

The  Senate  proceeded  to  consider  the  disagree- 
ment of  the  House  of  Representatives  to  their 
fourth  amendment  to  the  bill  last  recited ;  and, 

Resolved,  That  the  Senate  do  recede  there- 
from. 


Tuesday,  September  22. 

A  message  from  the  House  of  Representatives 
brought  up  an  order  of  the  House  of  Representa- 
tives, for  postponing  the  adjournment  of  Con- 
gress until  the  26tn  of  September,  for  concur- 
rence. 

The  Senate  proceeded  to  consider  the  order  of 
the  House  of  Representatives  of  this  day,  "re- 
scinding the  order  to  the  Vice  President  and 
Speaker,  of  the  25th  of  August,  to  adjourn  the 
respective  Houses  of  Congress  on  the  22d,  and 
empowering  them  to  adjourn  the  same  on  the 
26th  instant ;  and. 

Resolved,  That  the  Senate  do  concur  in  the 
said  order. 

Ordered,  That  the  bill  to  establish  the  seat  of 
Gk)vernment  of  the  United  States  have  the  first 
reading  at  this  time. 

Ordered,  That  it  be  read  a  second  time  to- 
morrow. 

The  Senate  entered  on  Executive  business. 

They  proceeded  to  consider  the  report  of  the 
committee,  appointed  the  17th,  on  the  President's 
Message  of  tnat  date;  and. 

On  motion  to  postpone  the  report,  to  substitute 
the  following,  to  wit: 

Resolved,  That  the  Senate  do  advise  and  consent  that 
the  President  of  the  United  States  ratify  the  treaty 
concluded  at  Fort  Harmar,  on  the  9th  day  of  January, 
1789,  between  Arthur  St.  Clair,  Oovemor  of  the  West- 
em  Territoiy,  on  the  part  of  the  United  States,  and  tha 
sachems  and  warriors  of  the  Wyandot,  Delaware^  Otta- 
wa, Chippewa,  Pattawattima,  and  Sac  nations : 

It  passed  in  the  affirmative. 

And,  it  being  suggested  that  the  treaty  conclu- 
ded at  Fort  Harmar,  on  the  9th  day  of  January, 
1789,  between  Arthur  St.  Clair,  Governor  of  the 
Western  Territory,  on  the  part  of  the  United 
States,  and  the  sacnems  and  warriors  of  the  Six 
Nations,  (except  the  Mohawks,)  may  be  construed 
to  prejudice  the  claims  of  the  States  of  Massa- 
chusetts and  New  York,  and  of  the  grantees  under 
the  said  States,  respectively: 

Ordered,  That  the  oonsideration  thereof  be 
postponed  until  next  session  of  Senate. 
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WcoNBeDATt  September  23. 

A  Message  from  the  House  of  Repredentatives 
brou^t  up  the  bill  to  recognise,  and  adapt  to  the 
Constitution  of  the  United  States,  the  estaUish- 
ment  of  the  troops  raised  under  the  resolves  of 
the  United  States  in  Congress  assembled,  and  for 
other  purposes  therein  mentioned ;  to  which  con- 
currence was  requested. 

Ordered,  That  the  bill  brought  up  from  the 
House  of  Representatires  this  morning  be  now 
read  the  first  time. 

Agreeably  to  the  order  of  the  day.  the  Senate 
proceeded  to  the  second  reading  of  the  bill  to  es- 
tablish the  seat  of  Government  of  the  United 
States;  and,  after  progress,  adjourned. 


Thursdat,  September  24. 

A  Message  from  the  House  of  Representatives 
brought  up  the  bill  to  alter  the  time  for  the  next 
meeung  of  Congress;  the  bill  to  explain  and 
amend  an  act  for  registering  and  clearing  vessels, 
regulating  the  coasting  trade,  and  for  other  pur- 

Soses;  and,  "a  resolve  on  the  petition  of  Baron 
e  Glaubeck;  to  which  he  requested  the  concur- 
rence of  the  Senate. 

Ordered,  That  the  bill  to  explain  and  amend 
an  act  for  registering  and  clearmg  vessels,  regu- 
lating the  coasting  trade,  and  for  other  purposes, 
be  now  read  the  first  time. 

The  Senate  proceeded  in  a  second  reading  of 
the  bill  to  estabUsh  the  seat  of  Government  of  the 
United  States. 

On  motion  to  strike  out  these  words,  "  in  the 
State  of  Pennsylvania,"  after  the  word  Susque- 
hannah.  line  4th,  and  the  yeas  and  nays  being  re-  I 

3uir€d  ty  one-fifth  of  the  Senators  present,  the 
etermination  was  as  follows; 
YxA0--Me0sx«.  Basset,   Butler,  CarroU,    Grayson, 
Gunn,  Henry,  Izard,  and  Lee* — 8. 

p^j,Ts-— Messrs.  Dalton,  EUsworth,  Johnson,  Kmg, 
Maday,  Morii*,  Paterson,  Read,  Schuyler,  and  Win- 
'  gate.— -10. 

So  it  passed  in  the  negative. 
On  motion  that  these  words,  "  at  some  conve- 
nient place  on  the  banks  of  the  river  Susquehan- 
ifth,  in  the  State  of  Pennsylvania,"  lines  3d  and 
4thj  be  stricken  out,  it  passed  in  the  negative. 

On  motion  for  reeonsLderation,  on  a  suggestion 
that  the  iiuestioii  was  not  understood,  it  passed 
in  the  affirmative. 

An^,  on  the  main  question,  the  yeas  and  nays 
being  required  by  one-mth  of  the  Senators  present, 
the  determination  was  as  follows: 

YsAS— Messrs.  Bassett,  Butler,  DaHon,  EUaworth, 
Orayaon,  Gtum,  Lee,  Morris,  Paterson^Bead,  and  Win- 

gate«— 11. 
Na-to— MeMTs  Canoll,  Henry,  Johnson,  hard,  King, 

Maclay,  and  Schuyler^— 7. 

So  it  passed  in  the  affirmative. 

On  motion  to  insert,  in  the  room  of  the  word 
stricken  out,  "  at  some  convenient  place  on  the 
northern  bank  of  the  river  Potomac,"  it  passed  in 
Ae  negative. 

On  motion  to  restore  these  words,  "at  some 


convenient  place  on  the  banks  of  the  river  Sii&- 
quehannah," 

A  motion  was  made  to  postpone  this,  to  insert 
the  following  motion,  to  wit:  to  fill  the  blank 
with  these  words,  "  in  the  counties  of  Philadel- 
phia, Chester,  and  Bucks,  and  State  of  Pennsyl- 
vania, including  within  it  the  town  of  Grennan- 
town,  and  such  part  of  the  Northern  Liberties  of 
the  city  of  Philadelphia  as  are  not  excepted  by  the 
act  of  cession  passed  by  the  Legislature  of  the 
said  State." 

And  the  question  of  postponement  passed  in 
the  affirmative. 

And,  on  the  main  question,  the  yeas  and  nays 
being  required  by  one-fifth  of  the  Senators  pres- 
ent, the^termination  was  as  follows: 

YEA»--Meiffii8.  BassetC  Dalton,  EUswor^,  King* 
Morris,  Paterson,  fiead,  Bcbnyler,  and  Wiagate^— 9. 

Nats — Messrs.  Butler,  Carroll,  Grayson,  GunOy 
Henry,  Johnson,  Izard,  Lae,  and  Maclay ^ — 9. 

The  numbers  bein^  equal,  the  Vice  President 
determined  the  question  in  the  affirmative. 

The  Senate  entered  on  JEIxecutive  business. 

The  following  Message  from  the  Prbsidbnt  or 
THE  United  States  was  read: 

Gentlemen  of  the  Senate  .• 

I  nominate  for  the  Supreme  Court  of  the  United 
States^ 

F<n'  Chief  Ju^ftcc— John  Jay,  of  New  York. 

For  Associate  Judges^— John  Rutledge,  of  South  Ca- 
rolina ;  James  Wilson,  of  Pennsylvania ;  WUUam  Gush- 
ing, of  Massachusetts ;  Robert  H.  Harrison,  of  Maryland ; 
John  Blair,  of  Virgnnia. 

I  also  nominate,  for  District  Judges,  Attorneys,  and 
Marshals,  the  persons  whose  names  are  helow,  and  an- 
nexed to  the  districts,  respecttvely,  viz  : 

Districts. 
Maine, 
New  Hampshire, 


Massachusetts, 

Connecticut, 

Pennsylvania, 

Delaware,    • 

Maryland,    - 

Virginia, 

South  Carolina, 

Georgia, 

Kentucky,    - 
.  Dtstrids. 

Maine, 

New  Hampshire, 

Massachusetts, 
Connecticut, 
Pennsylvania, 
Delaware,    - 
Maryland,    - 
Virginia, 
South  Carolina, 
Georgia, 
Kentucky,    - 

Districts, 
Maine, 

New  Hampshire, 
Massachusetts, 
Connecticut, 
Pennsylvania, 
Delaware,    • 


Judges. 
David  Sewell. 
John  Sullivan. 
John  Lowell. 
Richard  Law. 
Francis  Hopkinson. 
Gunning  Bedford. 
Thomas  Johnson. 
Edm.  Pendleton* 
Thomas  Pinckney. 
Nathaniel  Pendleton. 
Harry  Innes. 

Attorneys. 
William  Lithgow. 
Sam.  Sherburne,  Jun. 
Christopher  Gore. 
Pierpont  Edwards. 
William  Lewis. 
George  Read,  Jun. 
Richard  Potts. 
John  Marshall. 
John  Julius  Pringie. 
Mat  McAllister. 
George  Nicholas. 
"  Marshals. 
Hinry  Dearborn. 
John  Parker. 
Jonathan  Jackson. 
PhtHp  Bradley. 
Clement  Biddle. 
Ailan  Mdjean. 
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Mtirluidy    - 

Sooth  Carolina,    - 
(rrargia. 


Mofihals.'^ConHnued. 

-  Nathaniel  Ramsay. 

-  Edward  Carrington. 

-  Isaac  Huger. 

•    Robert  Forsyth. 

-  Sam.  McDowell,  Jun. 
GEO.  WASHINGTON. 


Friday,  September  25. 

The  Senate,  agreeably  to  the  order  of  the  day, 
proceeded  in  the  second  reading  of  the  bill  to 
establish  the  seat  of  Government  of  the  Unfted 
States. 

Oq  motion  to  strike  out  these  wordt$,'  '^And 
that,  until  the  necessary  buildings  shall  be  erected 
therein,  the  seat  of  Government  shall  continue  at 
the  city  of  New  York;" 

And  the  yeas  and  nays  being  required  by  one- 
fifth  of  the  Senators  present,  the  determination 
was  as  follows: 

Yeas — Meam,  Butler,  Carroll,  Grayson,  Gunn, 
Hcnij,  I0e0f  and  Maclay« — ^7. 

Sats — Messrs.  Bassett,  Dalton,  Ellsworth,  John- 
ton,  Izaid,  King,  Morris,  Paterson,  Read,  Schuyler,  and 
Wingate*— 11. 

So  it  passed  in  the  neffative. 
Oa  motion  to  amend  me  second  section,  to  read 
as  follows: 

**  And  be  it  further  enacted.  That  the  President  of 
the  United  States  be  authorized  to  appoint  three  com- 
minoDeiB,  who  are,  under  his  direction,  to  locate  a 
district,  not  exiieeding  ten  miles  square,  in  the  said 
ocHmties,  and  including  therein  the  said  Northern  Lib- 
erties and  town  of  Gennantown,  and  to  purchase  such 
quantity  of  land  within  the  same  as  may  be  necessary, 
and  to  accept  grants  of  lands  for  the  use  of  the  United 
States,  and  to  erect  thereon,  within  four  years,  suitable 
baildingt  for  ihe  accommodation  of  the  Congress  and 
of  the  officers  of  the  United  States :" 

It  passed  in  the  affirmative. 
On  motion  to  strike  out  the  two  last  sections, 
and  to  substitute  the  following: 

"*  Provided,  That  no  powers  herein  vested  in  the 
President  of  the  United  States,  shall  be  carried  into 
tfSd^t  until  the  State  of  Pennsylvania,  or  individual 
citizens  of  the  same,  shall  give  satis&ctoiy  security  to 
the  Seaetary  of  the  Treasury  to  furnish  and  pay,  as 
the  same  may  be  neceauffy,  one  hundred  thousand  dol- 
IaH)  to  be  employed  in  erecting  the  said  buildings :" 

It  passed  in  the  affirmative. 

Ordtredj  That  this  bill  be  read  the  third  time 
to-morrow. 

A  Message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives had  passed  a  resolve  requesting  "  the  Pres- 
ident of  the  United  States  to  transmit  to  the  Ex- 
ecutives of  the  several  States,  which  have  ratified 
the  Constitution,  copies  of  tne  amendments  pro- 
posed by  Congress  to  be  added  thereto;  and  like 
copies  to  the  Executives  of  the  States  of  Rhode 
Wand  and  North  Carolina;"  and  that  the  House 
Mquested  the  concurrence  of  the  Senate  therein, 
it  also  informed  the  Senate,  that  the  House  of 
Hepresentatives  had  passed  a  bill  making  appro- 


priations for  the  service  of  the  present  year;  to 
which  concurrence  was  also  requested. 

Ordered.  That  the  last  mentioned  bill  be  now- 
read  the  first  time. 

Ordered^  That  this  bill  be  read  the  second  time 
to-morrow. 

The  Senate  proceeded  to  consider  the  Messase 
from  the  House  of  Representatives  of  the  24thy 
with  amendments  to  the  amendments  of  the  Sen- 
ate to  "  Articles  to  be  proposed  to  the  Legisla- 
tures of  the  several  States,  as  amendments  to  the 
Constitution  of  the  United  States;"  and. 

Resolved^  That  the  Senate  do  concur  in  the  f 
amendments  proposed  by  the  House  of  Represent  I 
tatives  to  the  amendments  of  the  Senate. 

A  Message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives had  passed  a  resolve  appointing  a  joint 
committee  ''  to  wait  on  the  President  ofthe  Uni- 
ted States,  to  request  that  he  would  recommend 
to  the  people  of  the  United  States  a  day  of  pi^bUe 
thanksgivmg  and  prayer  to  be  observed;  and, 
"  An  act,  providing  for  the  payment  of  the  invalid 
pensioners  of  the  United  States ;"  to  all  which 
the  concurrence  of  the  Senate  was  requested. 

The  Senate  proceeded  to  consider  the  amend* 
ments  of  the  House  of  Representatives  to  the  bill 
to  regulate  processes  in  the  courts  of  the  United 
States,  and 

Resolved^  That  the  Senate  do  concur  in  all  the 
amendments  except  the  first,  in  which  they  do  not 
concur. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  alter  the  time  for  the  next  meeting  of 
Congress.    It  was  read  the  third  time. 


Saturuay,  September  26. 

The  following  Message  was  received  from  the 
Presiognt  of  the  United  States, by  Mr.  Jays 

Gentlemen  of  the  Senate : 

Having  yesterday  received  a  lettCT  written  in  this 
month,  by  the  Governor  of  Rhode  Island,  at  the  request* 
and  in  behalf,  of  the  General  Assembly  of  that  States 
addressed  to  the  President,  the  Senate,  and  the  House 
of  Representatives  of  the  eleven  United  States  of 
America  in  Congress  assembled,  I  take  the  euliest  o^ 
poitunity  of  laying  a  copy  of  it  before  you. 

GEO.  WASHINGTON. 

September  S6,  1789. 

Ordered^  That  the  Message,  together  with  the 
letter  therein  referred  to,  lie  for  consideration. 

Resolved^  That  the  order  of  the  22d  instant,di* 
recting  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives,  to  adjourn  their 
respective  Houses  on  this  dayj  be  rescinded ;  and| 
instead  thereof,  that  they  be  directed  to  close  the 

f resent  session  by  adjourning  their  respective 
[ouses  on  the  29th  instant. 
A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  of  Repre- 
sentatives had  concurred  in  the  above  resolve. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  making  appropriations  for  the  service  of 
the  present  year. 
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Ordered^  That  it  be  committed  tp  Messrs. 
Read,  Butler,  Kino,  Ellsworth,  and  Morris. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives do  intiat  on  their  amendment  to  the 
bill  to  regulate  processes  in  the  courts  of  the  Uni- 
tee  States. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  establish  the  seat  of  Government  ofthe 
United  States. 

On  motion  to  postpone  the  further  considera- 
tion thereof,  it  passed  in  the  negative. 

On  the  question,  "  Shall  this  bill  pass  ?" 

The  yeas  and  nays  being  required  by  one-fifth 

of  the  Senators  present,  the  determination  was  as 

follows : 

YxAB — ^Messrs.  Bassett,  Dalton,  Ellsworth,  John- 
son, King,  Morrifl,  Paterson,  Read,  Schuyler,  and  Win- 
£ate^-10. 

Nats — Messrs.  Butler,  Carroll,  Grayson,  Gunn, 
Henry,  Izard,  and  Lee« — 7. 

So  it  passed  in  the  affirmative. 

Ordered^  That  the  Secretary  do  carry  this  bill 
to  the  House  of  Representatives,  and  request  their 
concurrence  in  the  amendments. 

The  Senate  proceeded  to  consider  the  amend- 
ment insisted  on  by  the  House  of  Representa- 
tives to  the  bill  to  regulate  processes  in  the  courts 
of  the  United  States. 

Ordered^  That  a  conference  be  proposed  on  the 
subject-matter  of  disagreement;  that  Mr.  Ells- 
worth^ Mr.  Kino,  and  Mr.  Read,  be  managers 
thereof  on  the  part  of  the  Senate,  and  that  the 
Secretary  do  carry  a  message  to  the  House  of 
Representatives  accordinfly,  and  request  the  ap- 
pointment of  managers  of  tne  conference  on  their 
part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  agreed 
to  the  proposed  conference,  and  had  appomted 
Messrs.  White,  Burke,  and  Jackson,  managers 
on  their  part. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  providing  for  the  payment  of  the  invalid 
pensioners  of  the  United  States. 

iyrdered^  That  this  bill  be  committed  to 
Messrs.  Read,  Botlbr,  Kino,  Ellsworth,  and 
Morris. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  recognise  and  adapt  to  the  Constitution 
of  the  United  States  the  establishment  of  the 
troops  raised  under  the  resolves  of  the  United 
States  in  Congress  assembled,  and  for  other  pur- 
poses therein  mentioned. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  amending  pArt  of  an  act  to  regulate 
the  collection  of  duties  imposed  by  law  on  the  ton- 
nage of  ships  and  vessels,  and  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Read,  Morris,  and  Dalton. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  explain  and  amend  an  act  for  register- 


ing and  clearing  vessels,  regulating  the  coasting 
trade,  and  for  other  purposes. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Read,  Morris,  and  Dalton. 

The  Senate  proceeded  to  consider  the  following 
resolve  of  the  House  of  Representatives  of  the 
25th  instant,  to  wit : 

"  Reaolvedf  That  a  joint  committee  of  both  Houses  be 
appointed  to  wait  on  the  President  of  the  United 
States,  to  request  that  he  would  recommend  to  the 
people  of  the  United  States  a  day  of  public  thanks- 
giving and  prayer,  to  be  observed,  by  acknowledging, 
wi^  grateful  hearts,  the  many  and  signal  favors  of  Al- 
mighty God,  especially  by  affording  them  an  oppor- 
tunity peaceably  to  establish  a  constitution  of  govern- 
ment for  their  safety  and  happiness. 

"  Ordered,  That  Messrs.  Boudiitot,  Shxbxav,  and 
Stlvkstsb  be  appointed  of  the  said  oonmiittee  on  the 
part  of  this  House." 

Resolved,  That  the  Senate  do  concur  in  the 
recited  resolution,  and  that  Messrs.  Johnson  and 
Izard  be  the  committee  on  the  part  of  the  Se- 
nate. 

Resolved^  That  Messrs.  Johnson  and  Izard  be 
a  committee  on  the  part  of  the  Senate,  together 
with  such  committee  as  may  be  appointed  on  the 
part  of  the  House  of  Representatives,  to  wait  on 
the  President  of  the  United  States,  and  acquaint 
him  that  Congress  have  agreed  upon  a  recess  on 
the  29th  instant. 

The  Senate  entered  on  Executive  business. 

All  the  appointments  proposed  by  the  President 
in  his  Message  of  the  24th  instant  were  con- 
firmed ; 

And  the  following  Message  was  received  from 
the  President: 

Gentlemen  of  the  Senate  .* 

I  nominate,  for  the  district  of  New  Vork,  James 
Duane,  Judge  ;  William  8.  Smith,  Marshal ;  Richard 
Harrison,  Attorney. 

For  the  district  of  New  Jersey,  David  Brearly, 
Judge;  Thomas  Lowiy,  Marshal;  Richard  Stockton, 
Attorney, 

And  I  likewise  nominate  Thomas  Jefferson,  for 
Secretary  of  State ;  Edmund  Randolph,  for  Attorney 
General ;  Samuel  Osgood,  for  Postmaster  General. 

GEO.  WASHINGTON. 

September  26,  1789. 

And  the  appointments  were  immediately  con- 
firmed. 


Monday,  September  28. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  concur- 
red in  the  appointment  of  a  committee  on  their 
part  '^  to  wait  on  the  President  of  the  United 
States  and  to  acquaint  him  of  the  intended  recess 
of  Congress  on  the  29th  instant ;"  and  that  Messrs* 
YiNiNO,  Lee,  and  Oilman,  were  joined. 

Mr.  Read,  on  behalf  of  the  committee  appoint- 
ed on  the  bill  to  explain  and  amend  an  act  for 
registering  and  clearing  of  vessels,  regulating  the 
coasting  trade,  and  for  other  purposes,  reported 
the  same  with  an  amendment. 


91 


HISTORY  OF  CONGRESS. 


92 


SBPTBMBfiR,  1789.] 


Proceedings, 


[Senate. 


Ordered,  That  the  report  of  the  committee  be 
postponed  to  take  up  the  bill. 

liie  Senate  proceeded  in  the  third  reading  of 
thf  isst  recited  bill,  and 

Jlaolved^  That  tnis  bill  do  pass  with  the  amend* 
wot. 

Mr.  Read,  in  behalf  of  the  committee  appoint- 
ed on  the  bill  for  amending  part  of  an  act  to 
regnlate  the  collection  of  the  nuties  imposed  by 
law  on  the  tonnage  of  ships,  or  vessels,  and  on 

foods,  wares,  and  merchandises  imported  into  the 
Jnited  States,  reported  non-concurrence ;  where- 

Raolved,  That  this  bill  do  not  pass. 

Mr.  Read,  in  behalf  of  the  committee  on  the 
bill  to  recognise  and  adapt  to  the  Constitution  of 
the  United  States  the  establishment  of  the  troops 
raised  under  the  resolves  of  the  United  States  m 
Congress  assembled,  and  for  other  purposes  there^ 
in  mentioned,  reported  amendments. 

Ordered,  Thai  the  report  be  postponed  to  take 
up  the  bill. 

Proceeded  in  the  third  reading  of  the  bill. 

Meeolned,  That  this  bill  do  pass  with  the  amend- 
ments reported  by  the  committee. 

Mr.  Read,  in  behalf  of  the  committee  appoint- 
ed on  the  bill  providin«^  for  the  payment  of  'the 
invalid  pensioners  of  the  United  States,  reported 
concurrence. 

Ordered,  That  this  bill  be  now  read  the  second 
time. 

Ordered,  That  the  rules  be  so  far  dispensed  with 
as  that  this  bill  have  a  third  reading  at  this  time. 
JUeohed,  That  this  bill  do  pass. 
The  managers  appointed  on  the  part  of  the  Se- 
nate to  confer  on  the  subiect  of  the  disagreement 
of  the  two  Houses  on  the  first  amendment  pro- 
posed bv  the  House  of  Representatives  to  the  bill 
to  regolate  processes  in  the  courts  of  the  United 
States,  reported  that  they  could  not  agree  on  a 
report; 

And,  on  motion  to  adopt  the  following  resolu- 
tion, to  wit :  That  the  Senate  do  agree  to  the  first 
amendment  proposed  by  the  House  of  Representa- 
tires,  with  an  amendment,  by  striking  out,  after 
the  word  ^'  issuing,"  in  the  third  and  lourth  lines 
of  the  first  section,  the  following  words :  ^*  out  of 
any  of  the  courts  or  the  United  States  of  America, 
shall  be  in  the  name  of  the  President  of  the  Uni- 
ted States  of  America,  and  if  they  issue;"  and, 
by  inserting  after  the  word  "  executions,"  in  the 
second  line  of  the  second  section,  the  words  "  ex- 
cept their  style,"  it  passed  in  the  negative. 

On  motion  that  the  Senate  do  recede  from  the 
first  amendment,  it  passed  in  the  negative. 

On  motion  that  the  Senate  do  adhere  to  the  first 
amendment,  a  motion  was  made  to  postpone  thb 
in  order  to  reconsider  the  first  proposition ;  and  it 
passed  in  the  affirmative. 

And  on  motion  to  adopt  the  proposed  amend- 
ment to  the  first  amendment  made  oy  the  House 
of  Representatives  on  the  bill,  it  passed  in  the  af- 
firmative. 

A  message  from  the  House  of  Representatives 
brought  up  the  bill  for  establishing  a  permanent 
seat  of  Qovemment ;  and  informed  the  Senate, 


that  the  House  had  concurred  in  the  amendments 
thereto,  with  the  following  amendment :  '^  And 
provided  that  nothing  herein  contained  shall  be 
construed  to  affect  the  operation  of  the  laws  of 
Pennsylvania,  within  the  district  ceded  and  ac* 
cepted,  until  Congress  shall  otherwise  provide  by 
law." 

Mr.  Read,  on  behalf  of  the  committee  appoint- 
ed to  consider  the  bill  making  appropriations  for 
the  services  of  the  present  year,  reported  amend- 
meats. 

Ordered,  That  the  report  of  the  committee  be 
postponed,  and  that  this  bill  have  its  third  reading 
at  this  time. 

Resolved,  That  this  bill  do  pass,  with  the  amend- 
ments reported  by  the  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives bad  agreed  to  the  amendment  of  the 
amendment  to  a  bill  to  regulate  processes  in  the 
courts  of  the  United  States ;  also,  to  the  amend- 
ments to  the  bill  to  explain  and  amend  an  act  for 
registering  and  clearing  vessels,  regulating  the 
coasting  trade,  and  for  other  purposes;  also,  in 
the  amendments  proposed  to  the  bill  making  ap- 
propriations for  the  service  of  the  present  year. 

The  Senate  proceeded  to  the  consideration  of 
the  amendment  proposed  by  the  House  of  Rep- 
resentatives to  the  amendment  of  the  Senate  to 
the  bill  to  establish  the  Seat  of  Qovemment  of 
the  United  States. 

On  motion  that  the  further  consideration  of  this 
bill  be  postponed  to  the  next  session  of  Congressi 
it  passed  in  the  affirmative. 


Tuesday,  September  29. 

The  following  Communications  from  the  Prb- 
8IDENT  were  received  by  Mr.  Jay: 

Gentlemen  of  the  Senate  : 

His  Most  Christian  Majesty,  by  a  letter  dated  the  7tft 
of  June  last,  addressed  to  the  President  and  membem 
of  the  General  Congress  of  the  United  States  of  Nordi 
America,  announces  the  much  lamented  death  of  his 
son,  the  Dauphin.  The  generous  conduct  of  the  Frencb 
monarch  and  nation  towards  this  countzy  renders  every 
event  that  may  affect  his  or  their  prosperity  interesting^ 
to  us ;  and  I  shall  take  care  to  assure  him  of  the  sensi- 
bility with  which  the  United  States  participate  in  the 
affliction  which  a  loss  so  much  to  be  regretted  muit 
have  occasioned,  both  to  him  and  to  them. 

September  29.  GEO.  WASHINGTON. 

Gentlemen  of  the  Senate : 

Having  been  yesterday  informed  by  a  joint  conuniV 
of  both  Houses  of  Congress  that  they  had  agreed  to  m 
recess,  to  commence  this  day,  and  to  continue  until  tliB 
first  Monday  of  Januaiy  next,  I  take  the  earliest  op* 
portunitv  of  acquainting  you,  that,  considering  how 
long  ana  laborious  this  session  has  been,  and  the  reasooa 
which,  I  presume,  have  produced  this  reBolution»  it 
does  not  appear  to  me  expedient  to  recommend  any 
measures  to  their  consideration  at  present,  or  now  tft 
call  your  attention,  gentlemen,  to  any  of  those  mattesa 
in  my  department  which  require  your  advice  and 
sent,  and  yet  remain  to  be  despatched. 

GEO.  WASHINGTON. 

September  39,  1789, 
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A  message  from  the  House  of  Representatives 
informed  tae  Senate  that  the  House  had  concur- 
led  in  ail  the  amendments  to  the  bill  to  recognise 
and  adapt  to  the  Constitution  of  the  United  States 
the  estaolishment  of  the  troops  raised  under  the 
resolves  of  the  United  States  in  Congress  assem- 
bled, and  for  other  purposes  therein  mentioned, 
except  the  seventh,  to  which  they  had  disagreed, 

Tne  Senate  proceeded  to  consider  their  seventh 
amendment,  disagreed  to  by  the  House  of  Repre- 
sentatives^  on  the  bill  to  recognise  and  adapt  to 
the  Constitution  of  the  United  States  the  estab- 
lishment of  the  troops  raised  under  the  resolves 
of  the  United  States  in  Congress  assembled,  and 
for  other  purposes  therein  mentioned ;  and, 

Resolved,  To  insist  on  the  said  seventh  amend- 
ment. 

Orderedj  That  the  Secretary  do  acquaint  the 
House  of  Representatives  herewith. 

The  Senate  proceeded  to  the  third  reading  of 
die  bill  to  allow  the  Baron  de  Glaubeck  the  pay 
of  a  captain  in  the  armyr  of  the  United  States. 

Resolved,  That  this  bill  do  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives had  passed  the  following  resolve,  to  which 
the  concurrence  of  the  Senate  was  requested : 

Ordered,  That  it  shall  be  the  duty  of  the  Sec- 
retary of  tne  Senate  and  Clerk  of  the  House,  at 
the  end  of  each  session,  to  send  a  printed  copy  of 
the  journals  thereof,  respectively,  to  the  supreme 
Executives  and  to  each  branch  of  the  Legislature 
of  every  State ;  it  also  informed  the  Senate  that 
the  House  of  Representatives  had  receded  from 
their  disagreement  to  the  seventh  amendment  of 
the  Senate  to  a  bill  to  recognise  and  adapt  to  the 


Constitution  of  the  United  States  the  establish- 
ment of  the  troops  raised  under  the  resolves  of 
the  United  States  in  Congress  assembled,  and  for 
other  purposes  therein  mentioned;  and  that  the 
House  had  passed  the  bill  to  allow  the  Baron  de 
Glaubeck  the  pay  of  a  captain  in  the  Army  of  the 
United  States. 

The  Senate  proceeded  to  consider  the  last  re- 
cite4  order  of  tne  House  of  Representatives. 

Resolved,  That  the  Senate  do  concur  therein. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represen- 
tatives had  finished  the  business  of  the  session, 
and  were  ready  to  adjourn,  agreeably  to  the  order 
of  the  two  Houses  of  Congress. 

The  Senate  entered  on  Executive  business. 

They  conBrmed  the  appointment  of  William 
Carmichael.  as  Gharg^  des  Affaires  from  the 
United  States  of  America  to  the  Court  of  Spain ; 
and,  also,  a  number  of  nfficers  of  the  army; 
which  nominations  differ  Arom  the  existinjs^  ar- 
rangement only  in  the  following  cases,  to  wit : 

Lieutenant  Krknries  Beatty  promoted  to  a  va- 
cant captaincy  in  the  infantry ;  Ensign  Edward 
Spear  promoted  to  a  vacant  lieutenancy  of  artil* 
lery^  Jacob  Melcher,  who  has  been  serving  as  a 
volunteer,  to  be  an  ensign,  vice  Benjamin  Law* 
rence,  wno  was  appointed  nearly  three  years 
past,  and  has  never  been  mustered  or  joined  the 
troops ;  which  were  all  confirmed. 

Tne  business  of  the  session  being  brought  to 
a  close,  the  Vice  Prebident.  agreeably^  to  the  re- 
solve of  the  two  Houses  on  the  26th  instant,  ad- 
journed the  Senate  to  the  first  Monday  in  January 
next,  then  to  meet  at  the  City  Hall,  in  the  city  of 
New  York. 


PROCEEDINGS  AND  DEBATES 


OF  THE 


HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  FIRST  SESSION  OF  THE   FIRST  CONGRESS,  BEGUN  AT  THE  CITY  OF 

NEW  YORK,  MARCH  4,  1789. 


Wednesday,  March  4, 1789. 

This  being  the  day  fixed  for  the  meeiing  of  the 
new  Congress,  the  following  members  of  the 
House  of  Representatives  appeak-ed  and  took  their 
seats,  viz: 

From  Massachusetts, Qbobqe  Thatcher,  Fish- 
er AuEs,  Geoboe  Leonard,  and  Elbridoe  Ger- 

BY. 

From  QmnectiaUj  Benjamin  Huntington, 
Jonathan  Trumbull,  and  Jeremiah  Wads- 
worth. 

From  Penmsplvafda,    Frbdsriok    Auoubtub 

MOBLBKBERO,    THOMAS   HaRTLET,    PeTER   MuH- 

lgbbbro,  and  Danibl  Heibter. 

Pnm  Vtrgima,  Alexander  White. 

Frrm  South  Carolina^  Thomas  Tudor  Tucker. 

A  gaorum  of  the  members  not  being  present, 
the  House  adjovrned  until  to-morrow  at  eleven 
o'docL 


Thurbday,  March  5. 

Several  other  members  attended,  viz :  from  New 
Hampshire,  Nioholas  Gilman;  from  Massachu- 
wtts,  Benjamin  Goodhue;  from  Connecticut, 
RooBs  Sherman  and  Jonathan  Sturges  :  and 
from  Pennsylvania,  Henrt  Wynkoop;  and  no 
other  members  arriving,  a  quorum  not  being  pre- 
sent, the  House  adjourned,  from  day  to*day,  until 
the  14th  instant. 


,  Saturday,  March  14. 
The  following  members  took  their  seats,  to  wit : 
James  Madison,  junior,  John  Page,  and  Rich- 
ard Bland  Lee,  from  Virginia^ 
.  A  quoram  nbt  beine  yet  present,  the  House  ad- 
jounied,  from  day  to  day,  until  the  17th  instant. 


Tuesday,  March  17. 
Samuel  Griffin,  from  Virginia,  took  his  seat. 

Wednesday,  March  X8. 
Abobew  Moors,  from  Virginia,  took  his  seat. 
.  No  other  member  appearing,  the  House  ad- 
journed, from  day  to  day,  until  the  23d  instant. 


Monday,  March  23. 
The  following  members  appeared,  to  wit : 
From  New  Jersey,  Elias  Boudinot  ;  and  from 
Maryland,  William  Smith. 
No  additional  member  appeared  on  the  24th. 


Wednesday,  March  25. 

Jonathan  Parker,  from  Virginia,  appeared  and 
took  his  seat. 

No  Additional  member  arrived  until  the  30th 
instant. 


Monday,  March  30. 

George  Gale,  from  Maryland,  and  Tbbodo- 
RICK  Bland,  from  Virginia,  appeared  and  took 
their  seats. 

No  additional  member  on  the  31st  instant. 


Wednesday,  April  1. 

Two  other  members  appeared,  to  wit :  James 
Schureman,  from  New  Jersey,  and  Thomas 
ScoTT\  from  Pennsylvania,  who  forming  a  quo- 
rum of  the  whole  body,  it  was,  on  motion. 

Resolved^  That  this  House  will  proceed  to  the 
choice  of  a  Speaker  by  ballot. 

The  House  accordingly  proceeded  to  ballot  for 
a  Speaker,  when  it  was  found  that  a  majority  of 
the  votes  were  in  favor  of  Frederick  Augustus 
Muhlenberg,  one  of  the  Representatives  from 
Pennsylvania.  Whereupon,  Mr.  Morlenbbro 
was  coBducted  to  the  Chair,  from  whence  he 
made  his  acknowledgments  to  the  House  for  so 
distinguished  an  honor. 

The  House  then  proceeded  in  the  same  manner 
to  the  appointment  of  a  Clerk,  when  it  was  found 
that  Mr.  John  Beckley  was  elected. 

On  motion. 

Ordered,  That  the  members  do  severally  deli- 
ver in  their  credentials  at  the  Clerk's  table. 


Thursday,  April  2. 

Lambert  Cadwalader,  from  New  Jersey,  ap- 
peared and  took  his  seat. 
On  motion. 
Ordered^  That  a  committee  be  appointed  to 
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prepare  and  report  such  standing  rules  and  orders 
of  proceedings  as  may  be  proper  to  be  observed  in 
this  House.  And  the  following  members  were 
named  on  said  committee,  to  wit :  Messrs.  Oil- 
man, Gerry,  Wadsworth,  Bouoinot,  Hart- 
ley, Smith,  Lee,  Tucker,  Mauison,  Sherman, 
and  Goodhue. 

Resolved,  That  a  Doorkeeper  and  Assistant 
Doorkeeper  be  appointed  for  the  service  of  this 
House. 

On  motion, 

Ordered^  That  it  be  an  instruction  to  the 
committee  appointed  to  prepare  and  report  such 
Standing  Rules  and  Orders  of  proceeding  as  may 
be  proper  to  be  observed  in  this  House,  taat  they 
also  report  the  duty  and  services  of  a  Sergeant- 
at-arms,  or  other  proper  oflScer  for  enforcing  the 
orders  of  the  House. 


Friday,  April  3. 

George  Clymer,  from  Pennsylvania,  appeared 
and  took  his  seat. 


Saturday,  April  4. 

George  Partridge,  from  Massachusetts,  ap- 
peared and  took  bis  seat. 

Monday,  April  6. 

Daniel  Carroll,  from  Maryland,  appeared 
and  took  his  seat. 

Ordered^  That  leave  be  given  to  bring  in  a  bill 
to  regulate  the  taking  the  oath  or  affirmation  pre- 
scribed by  the  sixth  article  of  the  Constitution ; 
and  that  Messrs.  White,  Madison,  Trumbull, 
GiLMAN,  and  Cadwalader,  do  prepare  and  bring 
in  the  same. 

On  motion, 

Resolved,  That  the  form  of  the  oath  to  be  taken  by 
the  members  of  this  House,  as  requu^  by  the  third 
clause  of  the  sixth  article  of  the  Constitution  of  the 
Government  of  the  United  States,  be  as  foUoweth,  to 
**  wit :  '*  I,  A  B,  a  representative  of  the  United  States  in 
« the  Congress  thereof,  do  solemnly  swear  (or  affirm, 
"  as  the  case  may  be)  in  the  presence  of  Almighty  GOD, 
« that  I  will  support  the  Constitution  of  the  United 
<<  States.    So  help  me  God." 

A  message  from  the  Senate,  by  Mr.  Ellsworth: 

Mr,  Speaker :  I  am  charged  by  ^e  Senate  to  inform 
this  House,  that  a  quorum  of  the  Senate  is  now  formed ; 
that  a  President  is  elected  for  the  sole  purpose  of  open- 
ing the  certificates  and  counting  the  votes  of  the  Elect- 
ora  of  the  several  States,  in  a  choice  of  a  President  and 
Vice  President  of  the  United  States ;  and  that  the  Sen- 
ate is  now  ready  in  the  Senate  Chamber,  to  proceed,  in 
presence  of  this  House,  to  discharge  that  duty.  I  have 
It  also  in  Airther  charge  to  inform  this  House  that  the 
Senate  has  appointed  one  of  its  members  to  ait  at  the 
Clerk's  table  to  make  a  list  of  the  votes  as  they  shall 
be  dedaied,  submitting  it  to  the  wisdom  of  this  House 
to  appoint  one  or  more  of  its  members  for  the  like  pur- 
pose. 

On  motion, 

Resolved,  That  Mr.  Speaker,  attended  by  the  House, 
do  now  witiidraw  to  the  Senate  Chamber,  for  the  pur- 


pose expressed  in  the  message  firom  the  Senate ;  and 
that  Mr.  Parker  and  Mr.  Hsistsb  be  appointed,  on 
the  part  of  this  House,  to  sit  at  the  Clerk  s  table  with 
the  member  of  the  Senate,  and  make  a  list  of  the  votes 
as  the  same  shall  be  declared. 

Mr.  Speaker  accordingly  left  the  Chair,  and, 
attended  by  the  House,  witndrew  to  the  Senate 
Chamber,  and  after  some  time  returned  to  the 
House. 

Mr.  Speaker  resumed  the  Chair. 

Mr.  Parker  and  Mr.  Heister  then  delivered  in 
at  the  Clerk's  table  a  list  of  the  rotes  of  the  Elect- 
ors of  the  several  States  in  the  choice  of  a  Pre- 
sident and  Vice  President  of  the  United 
States,  as  the  same  were  declared  by  the  Presi- 
dent, of  the  Senate,  in  the  presence  or  the  Senate 
and  of  this  House,  which  was  ordered  to  be  en- 
tered on  the  Journal."^ 

On  motion, 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  it  is  the  desire  of  this 
House  that  the  notifications  of  the  election  of  the 
President  and  Vice  President  of  the  United  States 
should  be  made  by  such  persons,  and  in  such  man- 
ner, as  the  Senate  shall  be  pleased  to  direct ;  and 
that  Mr.  Madison  do  communicate  the  said  mes- 
sage. 


Tuesday,  April  7. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Mayor  of  the  city  of  New  York,  covering  cer- 
tain resolutions  of  the  Mayor,  Aldermen,  and 
Commonalty  of  the  said  city,  appropriating  the 
City  Hall  for  the  accommodation  of  the  General 
Government  of  the  United  States ;  which  were 
read,  and  ordered  to  lie  on  the  table. 

Mr.  BouDiNOT,  from  the  committee  appointed 
to  prepare  such  Rules  and  Orders  of  proceedings 
as  may  be  proper  to  be  observed  in  this  House, 
made  the  following  report : — 

"  The  committee  to  whom  it  was  referred  to 
prepare  such  Standing  Rules  and  Orders  of  pro- 
ceeding as  may  be  proper  to  be  observed  in  this 
House,  have,  according  to  order,  prepared  the 
same,  and  agreed  to  the  following  report : 

Resolved,  That  it  is  the  opinion  of  this  committee 
that  the  rules  and  orders  following  are  proper  to  be  es- 
tablished as  the  Standing  Rules  and  Orders  of  this 
House,  to  wit : 

I. — Touching  the  duty  of  the  Speaker, 

He  shaH  take  the  chair  eveiy  day  at  the  hour  to 
which  the  House  shall  have  adjourned  on  the  preceding 
day ;  shall  immediately  call  the  members  to  order,  and, 
on  the  appearance  of  a  quorum,  shall  cause  the  journal 
of  the  preceding  day  to  be  read. 

He  shaO  prei^erve  decorum  and  order ;  may  speak  to 
points  of  order  in  preference  to  other  members,  rising 
from  his  seat  for  that  purpose,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the  House  by 
any  two  members. 

He  shall  rise  to  put  a  question,  but  may  state  it  sit- 
ting. 

Questions  shall  be  distinctly  put  in  this  form,  viz : 
'<  As  many  as  are  of  opinion  that — (as  the  question 

*For  this  list  see  the  Senate  Journal 
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may  >)e)  avf  Aye :  And,  after  the  affinnatiTe  voice  ie 
cxpicMed"^  As  many  as  are  of  a  contrary  opinion, 
say  No.*' 

If  tk  Speaker  doubts,  or  a  division  be  called  for,  the 
How  ihall  divide ;  those  in  the  affirmative  going  to 
titf  ^t,  and  those  in  the  negative  to  the  left  of  the 
dm.    If  the  Speaker  stfll  doubt,  or  a  count  be  re- 
fsrdj  the  Speaker  shall  name  two  members,  one  from 
mA.  side,  to  tell  the  numbers  in  the  affirmative ;  which 
hang  reported,  he  shall  then  name  two  others,  one 
from  esch  side,  to  tell  those  in  the  negative ;  whidi  be- 
ing also  reported,  he  shall  rise  and  state  the  decision  to 
the  House. 

The  Speaker  shall  appoint  committees,  unless  it  be 
detennioed  by  the  House  that  the  committee  shall  con- 
sist  cf  more  than  three  members,  in  which  case  the  ap- 
pointment ^all  be  by  ballot  of  the  House. 

In  all  cases  of  ballot  by  Uie  House,  the  Speaker 
shall  vote ;  in  other  cases  he  shall  not  vote,  unless  the 
House  be  equally  divided,  or  unless  bis  vote,  if  given  to 
(he  minority,  wfll  make  the  division  equal,  and  in  case 
of  ftucYi  equal  divinon,  the  question  shall  be  lost. 

Vinien  the  House  adjourns,  the  members  shall  keep 
their  seats  untO  the  Speaker  go  forth ;  and  then  the 
members  shall  feUow. 

II. — Of  Decorum  and  Debate. 

When  any  member  is  about  to  speak  in  debate,  or 
deliver  any  matter  to  the  House,  he  shall  rise  from  his 
seat,  and  respectfriUy  address  himself  to  Mr.  Speaker. 

If  any  member,  in  speaking  or  otherwise,  transgress 
the  rules  of  the  House,  the  Speaker  shall,  or  any  mem- 
ber may,  call  to  order;  in  which  case  the  member 
called  to  order  shall  immediately  sit  down,  unless  pei> 
mitted  to  explain,  and  the  House  shall,  if  appealed  to, 
dedde  on  the  case,  but  without  debate.  If  there  be  no 
appeal,  the  decision  of  the  Chair  shall  be  submitted  to. 
If  the  decision  be  in  £ivor  of  the  member  called  to  or- 
der, he  shall  be  at  liberty  to  proceed  ;  if  otherwise,  and 
&£  case  require  it,  he  shall  be  liable  to  the  censure  of 
the  House. 

When  two  or  more  members  happen  to  rise  at  once, 
the  Speaker  shall  name  the  member  who  is  first  to 


No  member  shall  speak  more  than  twice  to  the 
same  question,  without  leave  of  the  House ;  nor  more 
than  once,  until  every  member  choosing  to  speak  shall 
have  spoken. 

Whilst  the  Speaker  is  putting  any  question,  or  ad- 
dressing the  House,  none  shall  walk  out  of  or  across 
the  House;  nor  either  in  such  case,  or  when  a  member 
is  speaking,  shall  entertain  private  discourse,  or  read 
any  printed  book  or  paper;  nor  whilst  a  member  is 
speaking,  shall  pass  between  him  and  the  chair. 

No  member  shall  vote  on  any  question,  in  the  event 
of  which  he  is  immediately  and  particularly  interested ; 
or  in  any  other  case  where  he  was  not  present  when 
the  question  was  put. 

Every  member  who  shall  be  in  the  House  when  a 
question  is  put,  shall  vote  on  the  one  side  or  the  other, 
unless  the  House,  for  special  reasons,  shall  excuse  him. 

When  a  motion  is  made  and  seconded,  it  shall  be 
itated  by  the  Speaker ;  or  being  in  writing,  it  shall  be 
banded  to  the  Chair,  and  read  aloud  by  the  Clerk  be- 
bre  debated. 

Every  motion  shall  be  reduced  to  writing,  if  the 
Speaker  or  any  member  desire  it. 

After  a  motion  is  stated  by  the  Speaker,  or  read  by 
the  Clerk,  it  shall  be  deemed  to  be  in  possession  of  the 


House,  but  may  be  withdrawn  at  any  time  before  a  de- 
cbion  or  amendment. 

When  a  question  is  under  debate,  no  motion  shall  be 
received,  unless  to  amend  it,  to  commit  it  for  the  pre- 
vious question,  or  to  adjourn. 

A  motion  to  adioum  shall  always  be  in  order,  and 
shall  be  decided  without  debate. 

The  previous  question  shall  be  in  this  form  :  **  Shall 
the  main  question  be  now  put  ?"  It  shall  only  be  ad- 
mitted when  demanded  by  five  members ;  and  until  it 
Is  decided,  shall  preclude  all  amendment  and  frirther 
debate  of  the  main  question. 

On  a  previous  question  no  member  shall  speak  more 
than  once  without  leave. 

Any  member  may  call  for  the  division  of  a  question, 
where  the  sense  will  admit  of  it. 

A  motion  for  commitment,  until  it  is  decided,  shall 
preclude  all  amendment  of  the  main  question. 

Motions  and  reports  may  be  committed  at  the  plea- 
sure of  the  House. 

No  new  motion  or  proposition  shall  be  admitted,  un- 
der coior  of  amendment,  as  a  substitute  for  the  motion 
or  proposition  under  debate. 

Committees  consisting  of  more  than  three  members 
shall  be  ballotted  for  by  the  House ;  if,  upon  such  bal- 
lot, the  number  required  shall  not  be  elected  by  a  ma- 
jority of  the  votes  given,  the  House  shall  proceed  to  a 
second  ballot,  in  which  a  plurality  of  votes  shall  pre- 
vail ;  and  in  case  a  greater  number  than  are  required 
to  compose  or  complete  the  committee  shall  have  an 
equal  number  of  votes,  the  House  shall  proceed  to  a 
further  ballot  or  ballots. 

In  all  other  cases  of  ballot  than  for  committees,  a 
majority  of  the  votes  given  shall  be  necessary  to  an 
election :  and  where  there  shall  not  be  such  majority  on 
the  first  ballot,  the  ballot  shall  be  repeated  until  a  ma- 
jority be  obtained. 

In  all  cases  where  otiiers  than  members  of  the 
House  may  be  el%ible,  there  shall  be  a  previous  nomi- 
nation. 

If  a  question  depending  be  lost  by  adjournment  of 
the  House,  and  revived  on  the  succeeding  day,  no 
member  who  has  spoken  twice  on  the  day  preceding 
shall  be  permitted  again  to  speak  without  leave. 

Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  Senate  shall  be  necessary,  shall  be  read  to 
the  House,  and  laid  on  the  table,  on  a  day  preceding 
that  in  which  the  same  shall  be  moved,  unless  the 
House  fdiall  otherwise  expressly  allow. 

Petitions,  memorials,  and  other  papers  addressed  to 
the  House,  shall  be  presented  through  the  Speaker,  or 
by  a  member  in  his  place,  and  shall  not  be  debated  or 
decided  on  the  day  of  their  first  being  read,  unless 
where  the  House  shall  direct  otherwise ;  but  shall  lie 
on  the  table,  to  be  taken  up  in  the  order  they  were 
read. 

Any  fifteen  members  (including  the  Speaker,  if  there 
be  one,)  shall  be  authorized  to  compel  the  attendance  of 
absent  members. 

Upon  calls  of  the  House,  or  in  taking  the  ayes  and 
noes  on  any  question,  the  names  of  the  members  shall 
be  called  alphabetically. 

III.— 0/  BUl9, 

Every  bill  shall  be  introduced  by  motion  for  leavis,  or 
by  an  order  of  the  House  on  the  report  of  a  commit* 
tee ;  and,  in  either  case,  a  committee  to  prepare  the 
same  shall  be  appointed.  In  cases  of  a  general  naturoi 
one  day's  notice,  at  least,  shall  be  gciven  of  the  motion 
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to  bring  in  a  bill ;  and  eveiy  lach  motion  may  be  cqdi* 
znitted. 

Bveary  bill  shall  receive  three  several  readings  in  the 
House  previous  to  its  passage ;  and  all  bilk  shall  be 
despatched  in  order  as  they  were  introduced,  unless 
where  the  House  shall  direct  otherwise;  but  no  bill 
shall  be  twice  read  on  the  same  day  without  special  or- 
der  of  the  House. 

The  first  reading  of  a  bill  shall  be  for  infonnation, 
and  if  opposition  be  made  to  it,  the  question  shall  be, 
« Shall  the  bill  be  rejected?"  If  no  opposition  be 
made,  or  the  question  to  reject  be  negatived,  the  bill 
shall  go  to  its  second  reading  without  a  question. 

Upon  the  second  reading  of  a  bill,  the  Speaker  shall 
state  it  as  ready  for  commitment  or  engrossment,  and, 
if  committed,  then  a  question  shall  be,  whether  to  a  Se- 
lect Committee,  or  to  a  Committee  of  the  Whol^ 
House ;  if  to  a  Committee  of  the  whole  House,  the 
House  ^all  determine  on  what  day.  But  if  the  bill  be 
ordered  to  be  engrossed,  the  House  shall  appoint  a  day 
when  it  shall  be  read  the  third  time.  After  commit- 
ment, and  a  report  thereof  to  the  House,  a  bill  may  be 
re-committed,  or  at  any  time  before  its  passage. 

All  bills  ordered  to  be  engrossed  shall  be  executed  in 
a  fair  round  hand. 

The  enacting  style  of  bills  shall  be,  *<  JBc  tl  enacted 
by  the  Senators  and  Representatives  of  the  United 
States  in  Congress  assemoled.** 

When  a  bill  shall  pass,  it  shall  be  certified  by  the 
Clerk,  noting  the  day  of  its  passing  at  the  foot  thereof. 

No  bill  amended  by  the  Senate  shall  be  committed. 

IV. — Of  Committees  of  the  whole  House, 

It  shall  be  a  standing  order  of  the  day,  throughout 
the  session,  for  the  House  to  resolve  itself  into  a  Com- 
mittee of  the  whole  House  on  the  state  of  the  Union. 

In  forming  a  Committee  of  the  whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  Chairman  tojue- 
side  in  committee  shall  be  appointed.  *   —  *.  i  « /  v^ '  "^ 

Upon  bills  committed  to  a  committee  of  the  whole 
House,  the  bill  shall  be  first  read  throughout  by  the 
Clerk,  and  then  again  read  and  debated  by  clauses, 
leaving  the  preamble  to  be  last  considered.  The  body 
of  the  bill  shall  not  be  defooed  or  interlined ;  but  all 
amendments,  noting  the  page  and  line,  shall  be  duly 
entered  by  the  Clerk,  on  a  separate  paper,  as  the  same 
shall  be  agreed  to  by  the  committee,  and  so  reported  to 
the  House.  After  report,  the  bill  shall  again  be  subject 
to  be  debated  and  amended  by  clauses,  before  a  question 
to  engross  it  be  taken. 

All  amendments  made  to  an  original  motion  in  com- 
mittee shall  be  incorporated  with  the  motion,  and  so  re- 
ported. 

All  amendments  made  to  a  report  committed  to  a 
Committee  of  the  Whole,  shall  be  noted  and  reported 
as  in  the  case  of  bills. 

All  questions,  whether  in  committee  or  in  the  House, 
shall  be  propounded  in  the  order  they  were  moved,  ex- 
cept that,  in  filling  up  blanks,  the  largest  sum  and 
longest  day  shall  be  first  put 

The  rules  of  proceeding  in  the  House  shaU  be  ob- 
served in  committee,  so  fiu*  as  they  may  be  applicable, 
except  that  limiting  the  times  of  speaking. " 

On  motion. 

Ordered,  That  the  Chief  Justice  of  the  Slate 
of  New  York  be  requested  to  attend  this  House, 
9X  the  hour  of  its  meeting  to-morrow,  for  the 
purpose  of  administering  to  the  Speaker,  and 
other  members  of  the  House,  the  oath  required 


by  the  Constitution,  in  the  form  agreed  to  yes* 
terday. 

And  then  the  House  adjourned  until  to-morrow 
morning,  eleven  o'clock. 

Wednesday.  April  B. 

Two  other  members,  to  wit :  John  Lawrence, 
from  New  York,  and  Thomas  Fitzsimonb,  from 
Pennsyivania,  appeared  and  took  their  seats. 

The  Chief  Justice  of  the  State  of  New  Yoik 
attended,  agieeably  to  the  order  of  yesterday,  and 
administered  the  oath  required  by  the  Constitu- 
tioB,  in  the  form  agreed  to  on  Monday  last,  first 
to  Mr.  Speaker  in  nis  place,  and  then  to  the  other 
members  of  the  House  present,  to  wit:  Fisher 
Ames,  Ellas  Boudinot,  xneodorick  Bland,  Lam- 
bert Cadwalader,  George  Clymer.  Daniel  Carroll, 
Thomas  Fitzsimons,  Nicholas  Oilman,  Benjamin 
Goodhue,  Elbridge  Gerry,  George  Gale,  Samuel 
Griffin,  Benjamin  Huntington,  Thomas  Hartley, 
Daniel  Heister,  Gfeorge  Leonard,  Rkhard  Bland 
Lee.  John  Lawrence,  Peter  Muhlenberff,  James 
Maaison,  Jun.,  Andrew  Moore,  George  Jrartridge, 
John  Page,  Josiah  Parker,  Jonathan  Sturges, 
Roger  Sherman,  James  Schureman,  Willfam 
Smith,  Thomas  Scott.  George  Thatcher,  Thomas 
Tudor  Tucker,  Henry  WyuKoop,  and  Alexander 
White. 

DUTIES  ON  IMPOSTS. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Paqe  in  the  Chair. 

Mr.  Madison. — I  take  the  liberty  Mr.  Chair- 
man, at  this  early  stage  of  the  business,  to  in- 
troduce to  the  committee  a  subject,  which  appears 
to  me  to  be  of  the  greatest  magnitude ;  a  subject, 
sir,  that  requires  our  first  attention,  and  our  united 
exertions. 

No  gentleman  here  can  be  unacquainted  with 
the  numerous  claims  upon  our  justice ;  nor  with 
the  im potency  which  prevented  the  late  Congress 
of  the  United  States  from  carrying  into  effect  the 
dictates  of  gratitude  and  policy. 

The  Union,  by  the  establishment  of  a  more 
effective  Government,  having  recovered  from  the 
state  of  imbecility  that  heretofore  prevented  a 
performance  of  its  duty,  ought,  in  its  first  act,  to 
revive  those  principles  of  honor  and  honesty  that 
have  too  lon^  lain  dormant. 

The  deficiency  in  our  Treasury  has  been  too 
notorious  to  make  it  necessary  for  me  to  animad- 
vert upon  that  subject.  Let  us  content  ourselves 
with  endeavoring  to  remedy  the  evil.  To  do  this 
a  national  revenue  must  be  obtained ;  but  the  sys- 
tem must  be  such  a  one,  that,  while  it  secures  the 
object  of  revenue,  it  shall  not  be  oppressive  to  our 
constituents.  Happy  it  is  for  us  that  such  a  sys- 
tem is  within  our  power  \  for  I  apprehend  that 
both  these  objects  may  be  obtained  from  an  im- 
post on  articles  imported  iato  the  United  States. 

In  pursuing  this  measure,  I  know  that  two 
points  occur  for  our  consideration.  The  first 
respects  the  general  regulation  of  commerce; 
which,  in  mjr  opinion,  ought  to  be  as  free  as  the 
policy  of  nations  will  admit.    The  second  relates 
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to  TOvenoe  alone ;  and  this  is  the  point  I  mean 

inore  pvticularly  to  bring  into  the  view  of  the 

comnunee. 

Norieinp;  at  present  possessed  of  sufficient  ma* 
XjRnAfot  faliy  elucidatug  these  points,  and  our 
sinafton  admitting  of  no  delav,  1  shall  propose 
soeh  articles  of  regulations  only  as  are  likely  to 

cveasion  the  least  difficulty. 
The  propositions  made  on  this  subject  by  Con- 
gress in  1783.  having  received,  generally,  the 
approbation  of  the  several  States  of  the  Union, 
in.  some  form  or  other,  seem  well  calculated  to 
become  the  basis  of  the  temporary  system,  which 
I  wish  the  committee  to  adopt.  I  am  well  aware 
that  the  changes  whic^  have  taken  place  in  many 
of  the  States,  and  in  our  public  circumstances, 
since  that  period,  will  require,  in  some  degree,  a 
deviation  uom  the  scale  of  duties  then  affixed : 
nevertheless,  for  the  sake  of  that  expedition 
which  is  necessary, in  order  to  embrace  the  Spring 
importations,  1  shoold  recommend  a  general  adhe- 
rence to  the  phut. 

This,  &T^  with  the  addition  of  a  clause  or  two 
on  the  subject  of  tonnage,  I  will  now  read,  and, 
with  \eave,  submit  it  to  the  committee,  hoping  it 
nuiy  meet  their  approbation,  as  an  expedient  ren- 
dered eligible  b^  tne  urgent  occasion  there  is  for 
the  speedy  suppues  of  the  federal  treasury,  and  a 
speedy  rescue  of  our  trade  from  its  present  anar- 
cjiy. 

Renlved,  As  the  opinion  of  this  committee,  that  the 
followiDg  duties  onght  to  be  levied  on  goods,  wares, 
and  menhandise,  nnported  into  the  United  States,  viz : 

On  mm,  per  gallon,  —  of  a  dollar ;  on  all  other 

niritaona  liq[a<Mra, ;  on  molasses, ;  on  Ma- 

dnra  wine, ;  on  all  other  wines,  — — - ;  on  com- 
mon bohca  teaa  per  lb.,  — — ;  on  all  other  teas,  -^— ; 

on  pepper,  — ;  on  brown  sugars, ;  on  loaf  su* 

gan, ;  on  all  other  sngars,  •— — ;  on  coooa  and 

cofiee,  — — ;  on  all  other  articles,  -'-*-  per  cent,  on 
their  value  at  the  time  and  place  of  importation. 

That  there  ought,  moreover,  to  be  levied  on  all  vessels 
in  which  goods,  wares,  or  merchandises  shall  be  im- 
ported, the  duties  following,  viz :  On  all  vessels  built 
within  the  United  States,  and  belonging  wholly  to  dti- 
aens  thezeof,  at  the  rate  of per  ton 


On  alJ  veaaels  belong^g  wholly  to  the  subjects  of 
Poweis  with  whom  the  United  States  have  formed 
treaties,  or  partly  to  the  subjects  of  such  Powers,  and 
partly  to.citizens  of  the  said  States,  at  the  rate  of . 

On  all  veaeels  belonging  wholly  or  in  part  to  the 
■nbjeclB  of  other  Powers,  at  the  rate  of . 

Mr.  BouDiNOT.— The  necessity  of  adopting 
some  measure,  like  the  one  proposed  by  the  hon- 
orable gentleman  from  Virginia,  is  too  apparent 
to  need  any  argument  in  its  support.  The  plan 
which  he  has  submitted  to  the  committee,  ap- 
pears to  be  simple  and  sufficiently  complete  for 
the  present  purpose;  I  shall,  therefore,  for  my 
own  part,  be  content  with  it,  and  shall  move  you, 
sir,  that  the  blanks  be  filled  up  in  the  manner 
they  were  recommended  to  be  charged  by  Con- 
gress in  1783.  My  reason  for  this  is,  that  those 
9ims  have  been  approved  by  the  Legislatures  of 
every  State  represented  on  this  floor,  and  of  con- 
sequence must  have  been  agreeable  to  the  sense 


r 

of  our  constituents  at  that  time  \  and,  I  believe, 
nothing  since  has  intervened  to  give  ua  reason  to 
believe  they  have  made  an  alteration  in  their 
sentiments. 

Mr.  White. — I  wish  filling  up  the  blanks  may 
be  deferred  until  the  business  is  more  matured ; 
nor  will  this  be  attended  with  a  loss  of  time, 
beeause  the  forms  necessary  to  complete  a  bill 
will  re()uire  so  much  as  to  ^ive  gentlemen  leisure 
to  consider  the  proper  quantum  of  impost  to  be 
laid,  as  well  on  the  enumerated  articles  as  on  the 
common  mass  of  merchandise  rated  ad  valorem ; 
for,  as  w%|hinted  by  my  colleague,  something  may 
have  occurred  to  render  an  alteration  in  the  sums 
recommended  in  1783  in  some  degree  necessary ; 
and  if  so,  time  will  be  given  to  consider  the  sub- 
iect  with  more  attention  in  the  progress  of  the 
bill,  and  no  unnecessary  delay  can  arise ;  where- 
fore, I  move  you,  sir,  that  the  committee  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 

Mr.  MAniaoN. — I  do  not  consider  it  at  this  mo- 
ment necessary  to  fill  up  the  blanks,  nor  had  I  it 
in  contemplation  at  the  time  I  offered  the  propo- 
sitions. I  supposed  that  most  of  the  gentlemen 
would  wish  time  to  think  upon  the  principles 
generally,  and  upon  the  articles  particularly  $ 
while  others,  who,  from  their  situation  and  advan- 
tages in  life,  are  more  conversant  on  this  subject, 
may  be  induced  to  turn  their  particular  attention 
to  a  subject  they  are  well  able  to  do  justice  to 
and  to  assist  the  committee  with  their  knowledge 
and  information ;  unless  such  gentlemen  are  now 
prepared  and  disposed  to  proceed  in  filling  up  the 
blanks,  I  shall  second  the  motion  for  the  commit- 
tee's rising. 

Mr.  Parker.— As  it  is  impossible  that  gentle- 
men should  be  prepared  to  go  into  the  immediate 
discussion  of  my  worthy  collea^e's  motion  for 
raising  an  impost,  I  shall  heartily  concur  in  the 
motion  for  the  committee's  rising. 

The  question  on  rising  being  put,  was  agreed 
to;  when 

Mr.  Speaker  resumed  the  Chair,  and  Mr. 
Page  reported  progress. 

Adjourned  until  to-morrow. 


Thursday,  April  9. 

Egbert  Benson,  from  New  York,  and  Isaac 
CouBs,  from  Virginia,  appeared  and  took  their 
seats. 

Mr.  BouDiNOT,  from  the  committee  appointed 
to  prepare  rules  for  the  government  of  the  House, 
made  a  further  report ;  which,  being  read,  was 
ordered  to  lie  on  the  table. 

Mr.  Leonard  and  Mr.  Wynkoop  asked  and 
obtained  leave  of  absence. 

The  Speaker  laid  before  the  House  a  letter 
from  Oliver  Ellsworth,  Esq.,  a  member  of  the 
Senate,  stating  the  appointment  of  a  committee 
of  that  House  to  confer  with  a  committee  to  be 
appointed  on  the  part  of  this  House,  in  preparing 
a  system  of  rules  to  govern  the  two  Houses  in 
cases  of  conference,  and  to  regulate  the  appoint- 
ment of  Chaphiins. 

Whereupon,    Messrs.    Boudinot,    Sherman, 
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TucKBR,  MadisoN;  and  Bland,  were  elected  by 
ballot  for  that  purpose. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair. 

Mr.  Lawrence. — The  subject  of  the  proposi- 
tion laid  before  the  committee  by  the  honorable 
gentleman  from  Virginia,  (Mr.  Madison,)  will 
now,  I  presume,  Mr.  Chairman,  recur  for  our 
deliberation.  I  imagine  it  to  be  of  considerable 
importance,  not  only  to  the  United  Sta^s,  but  to 
every  individual  of  the  Union.  The  object  of 
the  revenue  alone  would  place  it  in  this  situation, 
and  in  this  light  I  mean  now  to  consider  it.  If  I 
am  not  mistaken,  the  honorable  mover  of  the 
plan  viewed  it  as  a  temporary  system,  particularly 
calculated  to  embrace  the  Spring  importations ; 
therefore,  in  order  to  discover  whether  the  mode 
laid  before  you  is  well  calculated  to  answer  this 
end,  it  will  be  proper  to  consider  its  operation. 
The  plan  consists  of  certain  distinct  propositions; 
one  part  is  intended  to  lay  a  specific  sum  on  enu- 
merated articles,  the  other  a  certain  per  cent,  ad 
valorem :  perhaps  simplifying  the  system  may  be 
productive  of  happy  consequences,  and  it  strikes 
me  that  confusion  and  perplexity  will  be  best 
avoided  by  such  a  measure;  hence,  it  may  be 
proper  to  lay  a  duty  at  a  certain  rate  per  cent,  on 
the  value  of  all  articles,  without  attempting  an 
enumeration  of  any ;  because,  if  we  attempt  to 
specify  every  article,  it  will  expose  us  to  a  ques- 
tion which  must  require  more  time  than  can  be 
spared,  to  obtain  the  object  that  appears  to  be  in 
the  view  of  the  committee.  A  question,  I  say, 
sir,  will  arise,  whether  the  enumeration  embraces 
every  article  that  will  bear  a  duty,  and  whether 
the  duty  to  be  affixed  is  the  proper  sum  the  arti- 
cle is  able  to  *  bear.  On  this  head,  sir,  I  believe 
that  the  committee  have  not  materials  sufficient 
to  form  even  the  basis  of  the  system,  beside  being 
wholly  incompetent  to  determine  tne  rate  most 
advantageous  to  the  article  of  revenue,  and  most 
agreeable  to  the  interest  and  convenience  of  our 
constituents.  Knowledge  on  these  points  can 
only  be  obtained  by  experience ;  but  hitherto  we 
have  had  none,  at  least  of  a  general  nature.  The 
partial  regulations  made  by  the  States,  throw  but 
little  light  on  the  subject,  and  its  magnitude 
ought  to  induce  us  to  use  tne  greatest  degree  of 
caution. 

A  systeni  of  the  nature  which  I  hinted  at,  will, 
in  my  opinion,  be  not  only  less  complex  and  diffi- 
cult m  its  formation^  but  likewise  easier  and  more 
certain  in  its  operation ;  because  the  more  simple 
a  plan  of  revenue  is,  the  easier  it  becomes  under- 
stood and  executed :  and  it  is,  sir,  an  earnest  wish 
of  mine,  that  all  our  acts  should  partake  of  this 
nature.  Moreover,  by  adopting  tne  plan  I  have 
mentioned^  you  will  embrace  the  Spring  importa- 
tion and  give  time  for  digesting  and  maturing  one 
upon  more  perfect  principles;  and,  as  the  pro- 
posed system  is  intended  to  be  but  a  temporary 
one,  that  I  esteem  to  be  best  which  requires  the 
least  time  to  form  it. 


With  great  deference  I  have  submitted  these 
sentiments  to  the  committee,  as  what  occurred  to 
me  to  be  the  better  plan  or  the  two ;  though,  I 
must  own,  it  is  a  subject  on  which  I  am.  not  so 
fully  informed  as  I  wish  to  be,  and  therefore 
hope  the  indulgence  of  the  committee  in  consider- 
ing it. 

Mr.  FiTzsiMONS. — I  observe,  Mr.  Chairman, 
by  what  the  gentlemen  have  said,  -who  have 
spoken  on  the  subject  before  you,  tnat  the  pro- 
posed plan  of  revenue  is  viewed  by  them  as  a 
temporary  system,  to  be  continued  only  until  pro- 
per materials  are  brought  forward  and  arranged 
in  more  perfect  form.  I  confess,  sir,  that  I  carry 
my  views  on  this  subject  much  further ;  that  1 
earnestly  wish  such  a  one  which,  in  its  operation, 
will  be  some  way  adequate  to  our  present  situa- 
tion,  as  it  respects  our  agriculture,  our  manufac- 
tures, and  our  commerce. 

An    honorable    gentleman  (Mr.   Lawrence) 
has  expressed  an  opinion  that  an   enumeration 
of  articles  will  operate  to  confuse  the  business. 
So  far  am  I  from  seeing  it  in  this  point  of  view, 
that,  on  the  contrary,  I  conceive  it  will  tend  to 
facilitate  it.    Does  not  every  gentleman  discover 
that,  when  a  particular  article  is  offered  to  the 
consideration  of  the  committee,  he  will  be  better 
able  to  give  his  opinion  upon  it  than  on  an  aggre- 
gate question?    jBecause  the  partial  and  conve- 
nient impost  laid  on  such  article  by  individual 
States  is  more  or  less  known  to  every  member  in 
the  committee.    It  is  abo  well  known  that  the 
amount  of  such  revenue  is  more  accurately  cal- 
culated and  better  to  be  relied  on,  because  of  the 
certainty  of  collection,  less  being  left  to  the  offi- 
cers employed  in  bringing  it  forward  to  the  public 
treasury.    It  being  my  opinion  that  an  enumera- 
tion of  articles  wiU  tend  to  clear  away  difficulties, 
I  wish  as  many  to  be  selected  as  possible;  for  this 
reason  I  have  prepared  myself  with  an  additional 
number,  which  I  wish  subjoined  to  those  already 
mentioned  in  the  motion  on  your  table;  among 
these  are  some  calculated  to  encourage  the  pro- 
ductions of  our  country,  and  protect  our  infant 
manufactures ;  besides  others  tending  to  operate 
as  sumptuary  restrictions  upon  articles  which  are 
often  termed  those  of  luxury.    T^he  amendment 
I  mean  to  offer  is  in  these  words :  I  shall  read  it 
in  my  place,  and,  if  I  am  seconded,  hand  it  to  you 
for  the  consideration  of  the  committee : 

Re9olvedf  As  the  opinion  of  this  coKnunittee,  that  the 
following  dutieB  ought  to  be  laid  on  ^oods,  wmrefl,  and 
merchandiBe  imported  into  the  United  States,  to  wit : 

[The  articles  enumerated  for  duty  were  beer, 
ale,  and  porter;  beef,  pork,  butter,  candles,  cheese, 
soap,  cider,  boots,  steel,  cables,  cordage,  twine  or 
pacK  thread,  malt^  nails,  spikes,  tacks,  or  brads; 
salt,  tobacco,  snufif,  blank  books,  writing,  printing, 
and  wrapping  paper;  pasteboard,  cabinet  ware; 
buttons,  saddles,  gloves,  hats,  millinery,  castings 
of  iron,  slit,  or  roiled  iron;  leather,  shoes,  slippers, 
and  ffolo  shoes;  coach,  chariot,  and  other  four 
wheel  carriages;  chaise,  solo,  or  other  two  wheel 
carriages;  nutmegs,  cinnamon,  cloves,  raisins,  figs, 
currants,  almonds.] 
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Tkus  motion  was  seconded  by  Mr.  Schursman. 
Mi.Whitjb. — I  shall  not  pretend  to  say  that 
there  ought  not  to  be  specific  duties  laid  upon 
eyery  ooe  of  the  articles  enumerated  in  the  amend- 
marjast  offered;  but,  I  am  inclined  to  thiok, 
tba^atering  so  minutely  into  the  detail,  will  con- 
saae  too  much  of  our  time,  and  thereby  lose  us  a 
/Tciter  sum  than  the  additional  impost  on  the  last 
ioentioned  articles  will  bring  in;  because  there 
joay  be  doubts  whether  many  of  them  are  capable 
of  bearing  an  increased  duty;  but  this,  sir,  is  not 
the  case  with  those  mentioned  in  the  motion  of 
my  coUeagoe :  for  I  believe  it  will  be  readily  ad- 
nutted  on  all  sides,  that  such  articles  as  mm, 
wines,  and  sugar,  haye  the  capacity  of  bearing  an 
additional  doty  besides  a  per  cent,  ad  valorem. 
His  system  appears  to  be  simple,  and  its  principles, 
I  conceive,  are  such  as  gentlemen  are  agreed 
upon,  consequently  a  bill  founded  thereupon  would 
pass  this  House  in  a  few  davs;  the  operation  of 
the  law  would  commence  early,  and  the  treasury 
be  furnished  with  money  to  answer  the  demands 
upon  it.    This  law  would  continue  until  mature 
deliberation,  ample  discussion,  and  full  informa- 
tioB,  enabled  us  to  complete  a  perfect  system  of 
revenue:  for,  in  order  to  charge  specified  articles 
of  manufacture,  so  as  to  encourage  our  domestic 
ones,  it  will  be  necessary  to  examine  the  present 
state  of  each  throughout  the  Union.    This  will 
certainly  be  a  work  of  labor  and  time,  and  will 
perhaps  require  more  of  each  than  the  committee 
Lave  now  in  their  power.    Let  us,  therefore,  act 
upon  the  principles  which  are  admitted,  and  take 
in  the  most  material  and  productive  articles,  leav- 
ing to  a  period  of  more  leisure  and  information  a 
plan  to  embrace  the  whole. 

Mr.  TucK£R. — In  common  with  the  other  ffen- 
tlemen  on  this  floor,  I  consider  the  subject  which 
engages  our  present  deliberations  as  of  very  great 
importance  as  it  relates  to  our  agriculture,  manu- 
factures, and  commerce ;  I  also  consider  it  of  con- 
sequence that  we  should  ^\ve  full  satisfaction  to 
OUT  coastituents  by  our  decision,  be  that  whatever 
it  may;  and  I  think  this  most  likely  to  be  effected 
by  esublishing  a  permanent  regulation^  although, 
in  the  interim,  a  temporary  system  may  be  expe- 
dient. I  wish,  also,  in  the  outset  of  this  business, 
to  attend  to  the  interests  of  every  part  of  the 
Union;  this,  I  take  it,  can  only  be  done  by  collect- 
ing the  opinion  of  the  membfers  from  the  several 
States.  At  present,  I  look  upon  it  as  impractica- 
ble, because  the  representation  from  the  States  b 
not  npQQ  an  eqoal  footing;  we  ought  to  have  a 
much  fuller  House  than  we  have  l^fore  we  enter 
on  the  sabjeet  in  its  fullest  extent.  By  looking 
around  me,  I  perceive  there  is  no  representative, 
except  myself  southward  of  Virginia;  and  what- 
ever my  opinion  may  be  with  respect  to  the  prop- 
ositions before  you,  I  must  own  that  I  wish  to  be 
acquainted  witn  that  of  my  colleagues ;  besides, 
1  acknowledge  myself  incompetent  to  decide  at 
this  time  on  a  subject  of  sucn  magnitude;  but, 
even  if  I  had  more  competency,  I  should  hesitate, 
Without  I  could  consult  with  the  members  whose 
Interests  are  inseparable  from  that  part  of  the 
tnion  which  I  have  the  honor  to  represent. 


I  was  in  Jiopes,  sir,  that  every  thine  which  the 
committee  had  in  contemplation  would  be  secured 
by  possessing  a  general  impost,  whilst  a  fuller  con- 
sideration ot-  the  subject  mignt  be  deferred  to  a 
future  day,  when  the  committee  would  have  more 
leisure  and  information  to  enable  them  to  deter- 
mine and  digest  a  plan  capable  of  giving  more 
general  satisfaction. 

I  have  no  objection,  sir,  to  go  so  far  into  the 
matter  as  to  pass  a  law  to  collect  an  impost  ad 
valorem,  whilst  it  is  understood  to  be  but  a  tem- 
porary system;  and  likewise  to  lay  a  duty  on 
such  enumerated  articles  of  importation  as  have 
been  heretofore  considered  as  proper  ones  by  the 
Congress  of  1783.  So  far,  sir,  the  matter  may  be 
plaio  to  us,  and  we  run  no  hazard  of  doing  any 
thing  which  may  give  dissatisfaction  to  any  State 
in  the  Union.  The  duties  proposed  by  the  Con- 
gress of  1783  were,  I  believe,  five  per  cent,  on  the 
value  of  all  goods  imported,  ana  an  additional 
duty  on  a  few  enumerated  articles.  This  recom- 
mendation of  Congress  has  been  so  universally 
received  by  the  several  States,  that  I  think  we 
run  no  risk  of  giving  umbrage  to  any  by  adopting 
the  plan ;  but  the  other  articles,  which  have  just 
been  offered,  are,  I  apprehend,  to  many  of  us  so 
novel,  and,  at  the  same  time,  so  important,  as  to 
make  it  hard  to  determine  the  propriety  of  taxing 
them  in  a  few  hours,  or  even  in  a  few  days. 

I  wish,  with  the  honorable  gentleman  from 
New  YorK,  that  the  system  we  now  adopt  be  con- 
sidered as  a  temporary  one,  securing  a  duty  only 
upon  such  articles  of  importation  as  are  generally 
agreed  to  be  proper ;  and,  on  this  account,  I  wisn 
the  article  of  tonnage,  mentioned  in  the  first  list 
of  propositions,  to  be  postponed;  because,  with 
respect  to  it,  the  different  States  are  not  upon  an 
equal  footing.  It  appears  evidently  to  bear  harder 
upon  some  States  tnan  upon  otners.  In  some 
they  wish  a  high  duty  upon  tonnage,  even  so  high 
as  to  preclude  the  admission  of  foreign  vessels 
altoffetner,  having  sufficient  to  carry  on  their 
whole  trade  within  themselves.  Others  again 
wish  more  moderate  duties,  inasmuch  as  it  may 
be  convenient  to  employ  foreign  shipping  in  their 
commerce;  whilst  some  others  wish  only  such 
duty  to  be  laid  as  to  answer  the  sole  purpose  of 
revenue,  being  constrained,  for  want  or  vessels  of 
their  own,  to  employ  foreigners  in  the  transporta- 
tion of  their  productions,  which  productions  must 
eventually  pay  every  charge  of  this  nature. 

I  do  not,  sir,  at  this  time,  wish  to  enter  into  the 
merits  of  this  subject;  but  iust  to  state  what  I 
conceive  to  be  the  views  and  interests  of  the  sev- 
eral States,  in  order  that  gentlemen  may  judfe 
how  far  it  would  be  prudent  at  this  time  to  tale 
a  decisive  step  in  matters  so  replete  with  difficulty 
as  we  see  this  to  be,  in  reconciling  the  various 
and  adverse  interests  of  the  Union,  especially 
when  it  is  considered  that  the  vote  of  the  com- 
mittee, if  carried  into  execution,  will  not  place 
the  eastern  and  southern  States  upon  an  equal 
footing. 

In  order  to  preserve  the  peace  and  tranquillity 
of  the  Union,  it  will  become  necessary  that  mu- 
tual deference  and  accommodation  should  take 
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place  on  subjects  so  important  as  the  one  I  have 
first  touched  upon.  And,  in  order  that  this  may 
take  place,  it  is  proper  that  gentlemen  deliver 
their  sentiments  witn  freedom  and  candor.  I 
have  done  this  in  a  manner  which  I  conceived  it 
my  duty  to  do,  and  shall  just  repeat  that  I  wish 
to  confine  the  question  to  that  part  of  the  motion 
made  by  the  honorable  gentleman  from  Virgil^ia. 
^Mr.  Madison,)  which  respects  laying  a  general 
impost  on  the  value  of  all  goods  imported,  and  the 
small  enumeration  which  precedes  it:  if  it  is  in 
contemplation  to  do  otherwise,  I  shall  be  under 
the  necessity  of  moving  for  a  division  of  the  ques- 
tion. If  I  should  lose  this,  and  a  high  tonnage 
duty  be  insisted  on,  I  shall  be  obliged  to  vote 
against  the  measure  alto^ther ;  when,  if  the  .busi- 
ness is  conducted  on  pnnciples  of  moderation,  I 
shall  give  my  vote  for  it  to  a  certain  degree. 

Where  dinerent  interests  prevail,  it  is  to  be  sup- 
posed adverse  sentiments  will  arise,  and  the  gen- 
tlemen from  those  States  which  are  interested  in 
having  a  high  tonnage  duty  laid  on  foreign  ship- 
ping will  naturally  be  more  favorably  inclined  to 
a  corresponding  measure,  than  those  from  other 
States  whose  interest  it  would  be  to  have  little  or 
no  duty  at  all.  Hence  aU  that  can  be  expected, 
is  such  a  decree  of  accommodation  as  to  insure 
the  ^eatest  degree  of  general  good,  with  the  least 
possible  evil  to  the  individuals  of  the  political 
community. 

Mr.  Hartley. — The  business  before  the  House 
is  certainly  of  very  ^reat  importance,  and  worthy 
of  strict  attention.  I  have  observed,  sir,  from  the 
conversation  of  the  members,  that  it  is  in  the  con- 
templation of  some  to  enter  on  this  business  in  a 
limited  and  partial  manner,  as  it  relates  to  reve- 
nue alone;  but,  for  my  own  part^  I  wish  to  do  it 
on  as  broad  a  bottom  as  is  at  tnis  time  practicable. 
The  observations  of  the  honorable  gentleman  from 
South  Carolina,  (Mr.  Tdcker,)  may  have  weight 
in  some  future  stage  of  the  business,  for  the  article 
of  tonnage  will  not  probably  be  aeter mined  for 
several  days,  before  which  time  his  coUeagucR  may 
arrive  and  be  consulted  in  the  manner  he  wishes; 
but  surely  no  argument,  derived  from  that  prin- 
ciple, can  operate  to  discourage  the  committee 
from  taking  such  measures  as  will  tend  to  protect 
and  promote  our  domestic  manufactures. 

If  we  consult  the  history  of  the  ancient  world, 
we  shall  see  that  they  have  thought  proper,  for  a 
long  time  past,  to  jp^ive  great  encouragement  to 
the  establisnment  of  manufactures,  by  laying  such 
partial  duties  on  the  importation  of  foreign  goods, 
as  to  give  the  home  manufactures  a  considerable 
advantage  in  the  price  when  brought  to  market. 
It  iiLalso  well  known  to  this  committee^  that  there 
are  many  articles  that  will  bear  a  higher  duty 
than  others,  which  are  to  remain  in  the  common 
mass,  and  be  taxed  with  a  certain  impost  ad  valo- 
rem. From  this  view  of  the  subject,  I  think  it 
both  politic  and  just  that  the  fostering  hand  of 
the  General  Qoremment  should  extend  to  all 
those  manufactures  which  will  tend  to  national 
tttili  ty .  I  am  therefore  sorry  that  ^ntlemen  seem 
to  fix  their  mind  to  so  early  a  period  as  1783;  for 
we  very  well  know  our  circatnstances  are  muck 


changed  since  that  time:  we  had  then  but  few 
manufactures  among  us,  and  the  vast  quantities  oi 
goods  that  flowed  in  upon  us  from  Europe,  at  the 
cocTclusion  of  the  war,  rendered  those  few  almost 
useless;  since  then  we  have  been  forced  by  ne- 
cessity, and  various  other   causes,  to  increase 
our  domestic  manufactures  to  such  a  degree  as 
to  be  able  to  furnish  some  in  sufficient  quantity 
to  answer  the  consumption  of  the  whole-  Union, 
while  others  are  daily  crowing  into  importance. 
Our  stock  of  materials  is,  in  many  instances;, 
6qual  to  the  greatest  demand,  and  our  artisans 
sufficient  to  work  them  up  even  for  exportation. 
In  these  cases,  I  take  it  to  be  the  policy  of  every 
enlightened  nation  to  give  their  manufactures 
that  degrae  of  encouragement  necessary  to  per-, 
feet  them,  without  oppressing  the  other  parts  of 
the  community-;  and,  under  this  encouragement, 
the  industry  of  the  manufacturer  will  be  employ^ 
ed  to  add  to  the  wealth  of  the  nation. 

Many  of  the  articles  in  the  list  proposed  by  txxy 
worthy  colleague  will  have  this  tendency,  and 
therefore  I  wish  them  to  be  received  and  consid- 
ered by  the  committee;  if  sufficient  information 
cannot  be  obtained,  as  to  the  circumstances  of 
any  particular  manufacture,  so  as  to  enable  the 
committee  to  determine  a  proper  degree  of  en- 
couragement, it  may  be  relinquished ;  but  at  pre- 
sent it  will,  perhaps,  be  most  advisable  to  receive 
the  whole. 

Mr.  Madisoic. — From  what  has  been  suggested 
by  the  gentlemen  that  have  spoken  on  the  subject 
before  us,  I  am  led  to  apprehend  we  shall  be  un- 
der the  necessity  of  travelling  further  into  an 
investigation  of  principles  than  what  I  supposed 
would  be  necessary,  or  had  in  contemplation 
when  I  offered  the  propositions  before  you. 

It  was  my  view  to  restrain  the  first  essay  on 
this  subiect  principally  to  the  object  of  revenue, 
and  make  this  rather  a  temporary  expedient  than 
any  thing  permanent.  I  see,  however,  that  there 
are  strong  exceptions  against  deciding  immedi- 
ately on  a  part  of  the  plan,  which  I  had  the 
honor  to  brin^  forward,  as  well  as  against  an  ap- 
plication to  the  resources  mentioned  in  the  list  of 
articles  just  proposed  by  the  gentleman  from 
Pennsylvania. 

I  presume,  that,  however  much  we  may  be 
disposed  to  promote  domestic  manufactures,  we 
ought  to  pay  some  regard  to  the  present  policy  of 
obtaining  revenue.  It  may  be  remarked  also,  that 
by  fixing  on  a  temporary  expedient  for  this  pur- 
pose, we  may  gain  more  than  we  shall  lose  by 
suspending  the  consideration  of  the  other  subject 
until  we  obtain  fuller  information  of  the  state  of 
our  manufactures.  We  have  at  this  time  the 
strongest  motives  for  turning  our  attention  to  the 
point  I  have  mentioned;  every  gentleman  sees 
that  the  prospect  of  our  harvest  from  the  Spring 
importations  is  daily  vanishing;  and*  if  the  com- 
mittee delay  levying  and  collecting  an  impost 
until  a  system  of  protecting  duties  shall  be  per- 
fected, there  will  be  no  importations  of  any  con- 
sequence on  which  the  law  is  to  operate,  because, 
hf  that  time,  all  the  Spring  vessels  will  have  ar- 
rived.   Therefore,  from  a  pursuit  of  this  policy, 
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shttU  mfier  a  loss  equal  to  the  surplos  which 
miffbt  be  expected  from  a  system  of  higher  duties. 
I  am  sensible  that  there  is  great  weight  in  the 
obsenadon  that  fell  from  the  honorable  gentle- 
mas  ih«i  South  Carolina,  (Mr.  Tucker,)  that  it 
wiHde  necessary,  on  the  one  hand,  to  weigh  and 
ttsod  the  sentiments  of  the  gentlemen  from  the 
^renc  parts  of  the  United  States;  but,  on  the 
jtker  hand,  we  must  limit  our  consideration  on 
thvi  head,  and,  notwithstanding  all  the  deference 
and  respect  we  pay  to  those  sentiments,  we  must 
consider  the  general  interest  of  the  Union ;  for 
this  is  as  much  every  gentleman's  duty  to  con- 
sider as  is  the  local  or  State  interest — and  any 
system  of  impost  that  this  committee  may  adopt 
must  be  founded  on  the  principles  of  mutual  con- 
cession. 

Gentlenien  will  be  pleased  to  recollect,  that 
those  parts  of  the  Union  which  contribute  more 
under  one  system  than  the  other,  are  also  those 
parts  more  thinly  planted,  and  consequently  stand 
oaost  in  need  of  national  protection;  therefore 
they  will  hMreless  reason  to  complain  of  unequal 
bardeBs* 

There  is  another  consideration:  the  States  that 
are  most  adTanced  in  population,  and  ripe  for 
manufactures,  ought  to  have  their  particular  in- 
terests attended  to  in  some  degree.  While  these 
States  retained  the  power  of  making  regulations 
of  trade,  they  had  the  power  to  protect  and  cherish 
such  institutions;  by  adopting  the  present  Con- 
stitution, they  have  thrown  the  exercise  of  this 
power  into  other  hands;  they  must  have  done 
this  with  an  expectation  that  those  interests  would 
not  be  neglected  here. 

I  am  amid,  sir,  on  the  one  hand,  that  if  we  go 
fully  into  a  discussion  of  the  subject,  we  shall 
consume  more  time  than  prudence  would  dictate 
to  spare;  on  the  other  hand,  if  we  do  not  devel- 
ope  it,  and  see  the  principles  on  which  we  mutu- 
allv  act,  we  shall  subject  ourselves  to  great  diffi- 
culties. I  beg  leave^  therefore,  to  state  the  grounds 
on  which  my  opinion,  with  respect  to  the  matter 
under  consideration,  is  founded,  namely,  whether 
our  present  system  should  be  a  temporary  or  a 
permanent  one?  In  the  first  place,  I  own  myself 
the  friend  to  a  very  free  system  of  commerce,  and 
hold  it  as  a  truth,  that  commercial  shackles  are 
generally  unjust,  oppressive,  and  impolitic;  it  is 
also  a  truth,  that  if^  industry  and  labor  are  left  to 
take  their  own  course,  they  will  generally  be  di- 
rected to  those  objects  which  are  the  most  pro- 
ductive, and  this  m  a  more  certain  and  direct 
manner  than  the  wisdom  of  the  most  enlightened 
Legislature  could  point  out.  Nor  do  I  thmk  that 
the  national  interest  is  more  promoted  by  such 
restrictions  than  that  the  interest  of  individuals 
would  be  promoted  by  legislative  interference  di- 
recting the  particular  application  of  its  industry. 
For  example,  we  should  find  no  advantage  in  say- 
ing, that  every  man  should  be  obliged  to  furnish 
himself,  by  his  own  labor,  with  those  accommo- 
dations wnich  depend  on  the  mechanic  arts,  in- 
stead of  employing  his  neighbor,  who  could  do  it 
for  him  on  better  terms.  It  would  be  of  no  ad- 
vantage  to  the  ahoemaker  to  make  his  own 


[clothes  to  save  the  expense  of  the  tailor's  bill, 
nor  of  the  tailor  to  mase  his  own  shoes  to  save 
the  expense  of  procuring  them  from  the  shoe- 
maker. It  would  be  better  policy  to  suffer  each 
of  them  to  employ  his  talents  in  his  own  way. 
The  case  is  the  same  between  the  exercise  of  the 
arts  and  agriculture — between  the  city  and  the 
country — and  between  city  and  town ;  each  capa- 
ble of  making  particular  articles  in  abundance  to 
supply  the  other:  thus  all  are  benefited  by  ex- 
change, and  the  less  this  exchange  is  cramped  by 
Government,  the  greater  are  the  proportions  of 
benefit  to  each.  The  same  argument  holds  good 
between  nation  and  nation,  and  between  parts  of 
the  same  nation. 

In  my  opinion  it  would  be  proper  also  for  gen- 
tlemen to  consider  the  means  of  encouraging  the 
great  staple  of  America,  I  mean  agriculture; 
which  I  think  may  justly  be  styled  the  staple  of 
the  United  States,  from  the  spontaneous  produc- 
tions which  nature  furnishes,  and  the  manifest 
advantage  it  has  over  every  other  object  of  emol- 
ument in  this  country.  If  we  compare  the  cheap* 
ness  of  our  land  with  that  of  other  nations,  we 
see  so  decided  an  advantage  in  that  cheapness,  as 
to  have  full  confidence  of  being  unrivalled.  With 
respect  to  the  object  of  manufactures,  other  coun- 
tries may  and  do  rival  us;  but  we  may  be  said  to 
have  a  monopoly  in  agriculture ;  the  possession 
of  the  soil,  and  tne  lowness  of  its  price,  give  us  as 
much  a  monopoly  in  this  case  as  any  nation  or 
other  parts  of  the  world  have  in  the  monopoly  of 
any  article  whatever;  but  with  this  advantage  to 
us '  that  it  cannot  be  shared  nor  injured  by  ri- 
ralship. 

If  my  general  principle  is  a  good  one,  that 
commerce  ought  to  be  free,  and  labor  and  indus- 
try left  at  large  to  find  its  proper  object,  the  only 
thing  which  remains  will  be  to  discover  the  ex- 
ceptions that  do  not  cothe  within  the  rule  I  have 
laid  down.  I  agree  with  the  gentleman  from 
Pennsylvania,  that  there  are  exceptions  important 
in  them!<elves,  and  which  claim  the  particular  at- 
tention of  the  committee.  Althougn  the  freedom 
of  commerce  would  be  advantageous  to  the  world, 
yet,  in  some  particulars,  one  nation  might  suffer 
to  benefit  others,  and  this  ought  to  be  for  the  gen- 
eral good  of  society. 

If  America  was  to  leave  her  ports  perfectly 
free,  and  make  no  discrimination  between  vessels 
owned  by  her  citizens  and  those  owned  by  foreign- 
ers, while  other  nations  make  this  discrimination, 
it  is  obvious  that  such  policy  would  ^  to  exclude 
American  shipping  altogether  from  foreign  ports, 
and  she  would  be  materially  affected  in  one  of 
her  most  important  interests.  To  this  we  inay 
add  another  consideration,  that  by  encouragin£^ 
the  means  of  transporting  our  productions  with 
facility,  we  encourage  the  raising  them :  and  this 
object,  I  apprehend,  is  likely  to  be  kept  in  view 
by  the  Greneral  Government. 

Duties  laid  on  imponed  articles  may  have  an 
effect  which  comes  within  the  idea  of  national 
prudence.  It  may  happen  that  materials  for 
manufactures  may  grow  up  without  any  en- 
couragement for  this  purpose;  it  has  been  the 


lis 


HISTORY  OP  CONGRESS, 


114 


H.  or  R.] 


Duties  on  Imports. 


[APRI^  1789. 


case  in  some  of  the  States,  but  in  others  regula- 
tions have  been  provided,  and  have  succeeded  in 
producing  some  establishments,  which  ought  not 
to  be  allowed  to  perish,  from  the  alteration  which 
has  taken  place :  it  would  be  cruel  to  neglect  them 
and  divert  their  industry  to  other  channels;  jfo%it 
is  not  possible  for  the  hand  of  man  to  shift  from 
one  employment  to  another  without  being  injured 
by  the  change.  There  may  be  some  manufac- 
tures, which,  being  once  formed,  can  advance  to- 
wards perfection  without  any  adventitious  aid, 
while  others,  for  want  of  the  fostering  hand  of 
Government,  will  be  unable  to  go  on  at  all. 
Legislative  attention  will  therefore  be  necessary 
to  collect  the  proper  objects  for  this  purpose,  and 
this  will  form  another  exception  to  my  general 
principle. 

I  observe  that  a  sumptuary  prohibition  is  with- 
in the  view  of  some  oi  the  proposed  articles,  and 
forms  another  exception.  I  acknowledge  tnat  I 
do  not,  in  general,  think  an^r  great  national  ad- 
vantage arises  from  restrictions  fjassed  on  this 
head,  l)ecause,  as  long  as  a  distinction  in  point  of 
value  subsists,  sumptuary  duties,  in  some  form  or 
other,  will  prevail  and  take  effect. 

Another  exception  is  embargoes  in  time  of  war, 
These  may  necessarily  occur  and  shackle  the 
freedom  or  commerce ;  but  the  reasons  for  this 
are  so  obvious,  that  it  renders  any  remark  un- 
necessary. 

The  next  exception  that  occurs,  is  one  on  which 
great  stress  is  laid  by  some  well  informed  men, 
and  this  with  great  plausibility.  That  each  nation 
should  have  within  itself  the  means  of  defence, 
independent  of  foreign  supplies:  that  in  whatever 
relates  to  the  operations  of  war,  no  State  ought  to 
depend  upon  a  precarious  supply  from  any  part  of 
the  world.  There  may  be  some  truth  in  tnis  re- 
mark, and  therefore  it  is  proper  for  legislative  at- 
tention. I  am,  though,  well  persuaded  that  the 
reasoning  on  this  subject  has  been  carried  too  far. 
The  difficulties  we  experienced  a  few  years  ago 
of  obtaining  military  supplies,  ought  not  to  fur- 
nish too  much  in  favor  or  an  establishment  which 
would  be  difficult  and  expensive;  because  our 
national  character  is  now  established  and  recog- 
nised throughout  the  world,  and  the  laws  of  war 
favor  national  exertion  more  than  intestine  com- 
motion, so  that  there  is  good  reason  to  believe 
that,  when  it  becomes  necessary,  we  may  obtain 
supplies  from  abroad  as  readily  as  any  other  na- 
tion whatsoever.  I  have  mentioned  this  because 
I  think  I  see  something  among  the  enumerated 
articles  that  seems  to  favor  such  a  policy. 

The  impost  laid  on  trade  for  tne  purpose  of 
obtaining  revenue  may  likewise  be  considered 
as  an  exception;  so  far.  therefore,  as  revenue 
can  be  more  conveniently  and  certainly  raised 
by  this  than  any  other  method,  without  injury 
to  the  community,  and  its  operation  will  be  in 
due  proportion  to  the  consumption,  which  con- 
sumption is  generally  proportioned  to  the  cir- 
cumstances of  individuals,  I  think  sound  policy 
dictates  to  use  this  means;  but  it  will  be  neces- 
■ary  to  confine  our  attention  at  this  time  pecu- 
liarly to  the  object  of  revenue,  because  the  other 


subject  involves   some    intricate  questions,    to 
unravel  which  we  perhaps  are    not   prepared. 
I  have  no  objection  to  the  committee's  accepting 
the  propositions  offered  by  the  gentleman  from. 
Pennsylvania,  because  so  far  as  we  can  enumerate 
the  proper  objects,  and  apply  specific  duties  to 
them,  we  conform  to  the  practice  prevalent  in 
many  of  the  States,  and  adopt  the  most  laudable 
method  of  collecting  revenue ;  at  least  preferable 
to  laying  a  general  tax.    Whether,  therefore,  we 
consult  ease  and  convenience  in  collection,  or  pur- 
suing habits  already  adopted  and  appro ved^  speci- 
fic duties,  as  far  as  the  articles  can  be  properly 
enumerated,  is  the  most  eligible  mode  or  obtain- 
ing the  end  in  contemplation.    Upon  the  whole, 
as  I  think,  some  of  the  propositions  may  be  pro- 
ductive of  revenue,  and  some  may  protect  our  do- 
mestic manufactures,  though  the  latter  subject 
ought  not  to  be  too.  confusedly  blended  with  the 
former,  I  hope  the  committee  will  receive  them, 
and  let  them  lie  over,  in  order  that  we  may  have 
time  to  consider  how  far  they  are  consistent  with 
justice  and  policy. 

Mr.  BouDiNOT. — I  believe  that  it  will  not  be 
disputed,  that  the  best  and  easiest  way  of  supply- 
ing the  public  wants,  is  by  raising  a  revenue  oa 
the  importation  of  goods  by  way  of  impost,  though 
the  manner  in  which  it  should  be  done,  I  confess^ 
is  a  subject  on  which  I  stand  greatly  in  need  of 
information.    I  should,  therefore,  most  cordially 
comply  with  the  request  of  the  gentleman  from 
South  Carolina  (Mr.  Tucker)  in  order  to  obtain 
time  for  consideration,  and  to  wait  the  arrival  of 
the  absent  gentlemen,  in  order  that  we  may  have 
that  assistance  which  is  to  be  derived  from  them. 
Did  I  consider  the  question  on  the  present  motion 
final,  I  should  be  at  a  loss  how  to  act ;  but  this,  I 
take  it,  is  not  the  case.    I  presume  it  is  intended 
by  the  mover  only  to  lay  his  motion  on  the  table, 
with  the  original  propositions  open  for  debate  and 
consideration,  till  the  committee  are  possessed  of 
sufficient  information  to  proceed.    I  also  confess, 
that,  in  general,  I  am  in  favor  of  specific  duties 
on  enumerated  articles.    I  shall  therefore  vote  for 
the  amendment;  but,  in  doing  this,  I  shall  not 
consider  myself  as  bound  to  support  the  whole, 
nor,  indeed,  any  particular  article  which,  upon 
due  consideration)  I  may  deem  either  impolitic  or 
unjust ;  for  I  cannot  conceive,  that,  by  adopting 
the  amendment,  we  tie  up  our  hands,  or  prevent 
future  discussion.    No,  sir,  that  is  not  the  case ; 
and  as  I  trust  we  all  have  the  same  object  in  view, 
namely,  the  public  good  of  the  United  States,  so 
I  hope  that  a  willing  ear  will  be  lent  to  every  pro- 
position likely  to  promote  this  end ;  nor  do  I  doubt 
but  gentlemen  are  mutually  inclined  to  sacrifice 
locaTad vantages  for  the  accomplishment  of  this 
great  purpose. 

I  confess,  sir,  that  I  do  not  consider  myself 
master  of  the  subject,  and  shall  therefore  wait  for 
information  from  those  gentlemen  who  are  best 
able  to  give  it.  I  think  we  are  much  indebted  to 
the  gentleman  from  Pennsylvania  for  going  so  far 
into  the  subject  as  his  list  of  articles  shows  he 
has  done;  but  I  would  beg  of  him  to  inform  me, 
if  there  is  any  thing  pecufiar  in  the  manufacture 
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of  glass,  %s  I  observe  it  is  omitted  in  his  enamera- 

tioa;  If  there  is  nothing  improper  in  adding  this 

article.  /  shall  certainly  move  lor  it,  as  I  suppose 

-we  lit  capable  of  manufacturing  this  as  well  as 

maaj  of  tne  others — ^in  fact,  it  is  well  known  that 

we  kve,  and  can  do  it,  as  well  as  most  nations, 

the  BULteiitAs  bein^  almost  all  produced  in  our 

c&tmtTy,     If  there  is  any  thing  improper  in  it,  I 

hope  gentlemen  will  inform  me ;  if  there  is  not,  1 

see  no  reason  against  its  being  enumerated  with 

the  others. 

Mr.  FiTzsiMONS. — I  hope  there  will  be  no  diffi^ 
culty  in  jreceiving  the  propositions  I  had  the  honor 
to  jresent.  When  we  come  to  consider  them, 
article  by  article,  for  the  purpose  of  taxing  them, 
gentlemen  will  be  at  liberty  to  object ;  and  if  they 
ofier  good  reasons  for  it,  they  may  get  them 
struck  out;  bat  this,  I  apprehend^  cannot  so  con- 
veniently be  done  in  the  present  state  of  the 
business. 

Mr.  Madisok. — I  suppose  that  the  reason  which 
induced  the  centleman  from  Pennsylvania  to  in- 
troduce the  fist  of  articles  now  before  us,  is  simi- 
lar to  tbe  one  which  actuated  me  to  enumerate 
those  in  (he  first  proposition,  namely,  that  they 
were  capable,  on  the  principle  of  policy,  of  bear- 
ing a  higher  duty  than  those  left  in  the  common 
mass  to  be  taxed  ad  valorem.  If  gentlemen,  on 
considering  them,  should  think  any  incapable  of 
sustaining  such  addition,  they  will  be  at  liberty  to 
move  to  have  them  struck  out  and  restored  to  the 
general  mass  of  articles,  so  that  I  see  no  rery 
strong  reason  against  receiving  them  for  conside- 
ration. 

The  motion  was  put  by  the  Chairman,  and  it 
was  agreed  to  add  them  to  the  first  list  of  articles 
introduced  by  Mr.  Maoison. 

On  motion  of  Mr.  Lee,  the  committee  rose  and 
reported  progress,  and  the  House  adjourned. 


Friday,  April  10. 

The  House  met,  but  adjourned  without  doing 
any  business. 

Saturday,  April  11. 

Mr.  Smith  (of  Maryland)  presented  a  petition 
from  the  tradesmen,  manufacturers,  and  others^  of 
the  town  of  Baltimore,  which  was  read,  settinfi^ 
forth,  That,  since  the  close  of  the  late  war,  ana 
the  completion  of  the  Revolution,  they  have  ob- 
served with  serious  regret  the  manufacturing  and 
the, trading  interest  of  the  country  rapidly  decltn- 
ingr-  and  the  attempts  of  the  State  Legislatures  to 
remedy  the  evil  failing  of  their  object;  that,  in  the 
present  melancholy  state  of  our  country,  the  num- 
ber of  poor  increasing  for  want  of  employment, 
foreijgn  debts  accummating,  houses  and  lands  de- 
preciating in  value,  and  trade  and  manufactures 
languishing  and  expinne,  thev  look  up  to  the  Su- 
preme Li^slature  of  the  United  States  as  the 
guardians  of  the  whole  empire,  and  from  their 
anited  wisdom  and  patriotism,  and  ardent  love  of 
their  country,  expect  to  derive  that  aid  and  assis- 
L    tanee  which  alone  can  dissipate  their  just  appre 
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hensions,  and  animate  them  with  hopes  of  success 
in  future^  by  imposing  on  all  foreifi^n  articles, 
which  can  be  made  in  America,  such  duties  as 
will  give  a  just  and  decided  preference  to  their 
labors;  discountenancing  that  trade  which  tends 
so  materially  to  injure  them  and  impoverish  their 
country ;  measures  which,  in  their  consequences, 
may  also  contribute  to  the  discharge  of  the  na- 
tional debt  and  the  due  support  of  GoVernment : 
that  they  have  annexed  a  list  of  such  articles  as 
are  or  can  be  manufactured  amongst  them,  and 
humbly  trust  in  the  wisdom  of  the  legislature  to 
grant  them,  in  common  with  the  other  mechanics 
and  manufacturers  of  the  United  States,  that  re- 
lief which  mav  appear  proper. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Agreeably  to  tiie  order  'of  the  day,  the  House 
went  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  Lee. — The  articles  proposed  for  objects  of 
imposts  again  recur.  I  wish,  therefore,  that  the 
committee  proceed  to  consider  each  separately ; 
by  this  means  we  shall  get  through  the  business 
with  expedition  and  facility. 

Mr.  GoODHCE. — I  think  when  the  original  mo- 
tion was  introduced,  it  was  only  intended  as  a 
temporary  expedient ;  but,  from  what  has  fallen 
from  the  gentlemen  on  this  subject,  1  am  led  to 
believe  that  idea  is  abandoned,  and  a  permanent 
system  is  to  be  substituted  in  its  place.  I  do  not 
know  that  this  is  the  best  mode  of  the  two,  but 
perhaps  it  may  take  no  more  time  than  the  other, 
if  we  apply  ourselves  with  assiduity  to  the  task. 
As  it  does  not  appear  that  all  the  articles  proper 
to  bear  an  additional  tax  are  yet  selected,  and  as  I 
wish  the  list  to  be  as  complete  as  possible,  that  the 
committee  may  have,  in  one  view,  all  that  is  in- 
tended on  the  occasion,  I  shall  beg  to  add>— upon 
anchors  for  every  112  lb.;  upon  every  dozen  wool 
cards;  upon  wrought  tin  ware;  upon  every  box 
of  lemons;  upon  every  barrel  of  limes. 

The  committee  agreed  to  add  these  articles  to 
the  list. 

Mr.  Clyhbr  submitted  it  to  the  consideration 
of  the  committee,  how  far  it  was  best  to  bring 
propositions  forward  in  this  way.  Not  that  he 
objected  to  this  mode  of  encouraging  manufac- 
tures and  obtaining  revenue,  by  combininff  the 
two  objects  in  one  bill.  He  was  satisfied  that  a 
political  necessity  existed  for  both  the  one  and  the 
other,  and  it  would  not  be  amiss  to  do  it  in  this 
way,  but  perhaps  the  business  would  be  more 
speedily  accomplished  by  entering  upon  it  sys- 
tematically. It  would  be  better  to  appoint  a  sub- 
committee to  collate  the  materials,  and  bring  them 
before  the  House  better  digested  than  thev  came 
now.  He  threw  out  these  sentiments  for  the  con- 
sideration of  the  committee,  without  any  great 
degree  of  confidence  that  they  were  right,  or 
founded  in  strict  order. 

Mr.  Chairman  was  of  opinion  that  a  motion  of 
the  kind  just  mentioned  would  be  out  of  order, 
because  a  committee  could  not  appoint  another 
committee;  the  House  appoints  all  committees. 
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Mr.  BouDiNOT. — I  am  sorry,  Mr.  Chairman,  to 
hear  it  suggested  by  any  gentleman,  that  the  pro- 
position for  a  temporary  system  of  revenue  is 
abandoned ;  it  is  not  my  sentiment  that  it  should 
be  sa  When  I  rise  on  a  question  of  this  magni- 
tude, and  which,  particularly  from  my  local  cir- 
cumstances, I  may  be  considered  inadequate  to  the 
discussion  of.  nothing  ought  to  be  supposed  to  ac- 
tuate me  but  a  desire  of  obtaining  information  and 
performing  my  duty;  and  when  my  sentiments 
differ  from  those  of  well  informed  gentlemen, 
they  will  attribute  it  to  the  true  cause — the  want 
of  better  information,  and  not  a  wish  to  oppose; 
but  the  better  any  measure  is  digested  and  under- 
stood, the  more  likely  we  are  to  avoid  partial  ideas 
and  attend  to  what  is  most  beneficial  to  the  gen- 
eral good.  The  subject  in  debate  was  originally 
brought  forward  as  a  temporary  expedient  to  ob- 
tain revenue  to  support  the  exigencies  of  the 
Union.  It  has  been  changed  by  successive  mo- 
tions for  amendment ;  and  the  idea  of  a  perma- 
nent system,  to  embrace  every  object  connected 
with  commerce,  manufactures,  and  revenue,  is 
now  held  up  in  its  stead.    I  admit  that  the  accom- 

Slishment  of  what  gentlemen  have  in  view  is  very 
esirable,  and  if  we  had  time  for  the  necessary 
discussion,  it  ought  immediately  to  engage  the  at- 
tention of  the  committee ;  but  I  feel  sucn  a  want 
of  information  and  ability  to  judge  of  the  proprie- 
ty of  many  articles  already  enumerated,  at  the 
same  time  1  think  I  discover  similar  embarrass- 
ments in  other  gentlemen,  that  makes  me  think 
the  present  moment  is,  in  some  degree,  improper 
for  deliberating,  when  we  have  so  little  time  to 
spare.    It  appears  to  me  that  this  business  of  rais- 
ing revenue,  points  out  two  questions  of  great  im- 
portance, demanding  much  information.     The 
first  is,  what  articles  are  proper  objects  of  taxa- 
tion, and  the  probable  amount  of  revenue  from 
each.    The  second  is,  the  proper  mode  of  collect- 
ing the  money  arising  from  this  fund,  when  the 
o^ect  and  its  amount  are  ascertained.    There  are 
three  sources  from  which  we  may  gain  informa- 
tion on  the  first  question:  namely,  from  the  re- 
yenue  laws  of  the  difierent  States,  for  I  believe 
a  partial  revenue  has  been    raised  almost  in 
every  State  by  an  impost.    The  second  source 
of  information,  and  a  very  natural  one,  is  the 
great  body  of  merchants  spread  throughout  the 
United  States;  this  is  a  very  respectable  and 
well  informed  body  of  our  fellow-citizens,  and 
great  deference  ought  to  be  paid  to  their  com- 
munications*— they  are  in  a   peculiar  situation 
under  the  present  Constitution,  to  which  they 
are   generaUy  esteemed    sincere    friends— they 
are  also    more  immediately  interested   in    the 
event  of  the  proposed  measure,  than  any  other 
class  of  men.    To  this  Grovernment  they  look  for 
protection  and  support,  and  for  such  regulations 
as  are  beneficial  to  commerce ;  for  these  reasons, 
I  think  they  deserve  our  confidence,  and  we  ought 
to  obtain  from  them  such  information  as  will  ena- 
ble the  Congress  to  proceed  to  a  general  perma- 
nent system  on  more  solid  principles.    Tne  last 
source  from  which  we  are  to  derive  information 
is  the  Executives  of  the  States,  stating  the  opera- 


tion and  production  of  the  different  revenue  Isl^ws 
in  the  States  respectively,  by  which  we  can  judg^e 
of  the  effect  likely  to  be  produced  by  the  system 
we  establish,  as  well  as  the  aggregate  produce  of 
a  general  impost.  This  will  also  tend  to  prevent 
our  burthening  the  people  at  large  with  unreason- 
able duties,  and  cramping  trade  without  an  ade- 
quate reason. 

With  regard  to  the  second  question,  the  mode 
of  collecting  duty,  I  own  I  do  not  see  any  informa- 
tion so  satisfactory  as  I  could  wish.  When  I  re- 
collect the  numerous  volumes  of  laws  made  to  se- 
cure and  regulate  this  point,  the  inefficacy  of  them 
all,  though  accompanied  with  the  most  terrible 
denunciations  and  penalties,  and  the  careful  ob- 
serving eye  of  long  experienced  officers — I  say, 
when  I  recollect  all  this,  and  consider  it  may  be 
necessary  for  the  United  States  to  adopt  a  similar 
plan,  I  own  that  I  almost  shrink  from  the  task  as 
an  extraordinary  work,  requiring  the  most  supe- 
rior abilities. 

Though  there  may  be  some  circumstances 
which  may  render  the  business  more  easy,  such  as 
the  virtue  of  the  people  and  the  inflexibility  of 
the  officers,  yet  there  are  also  difficulties  of  a  su- 
perior magnitude  to  those  encountered  by  other 
nations.  When  we  look  at  the  boundaries  of  the 
United  States ;  when  we  contemplate  the  proxim- 
ity of  the  eastern  territory  and  the  British  pro- 
vinces ;  when  we  turn  to  the  northwest,  and  ob- 
serve Vermont  leagued  with  Canada  in  pouring 
in  upon  the  interior  country  the  manufactures  of 
Britain;  when  we  consider  the  natural  and  politi- 
cal situation  of  Rhode  Island,  and  judge  from  the 
nefarious  principles  which  they  have  lately  held, 
and  the  vicinity  of  their  coast  to  the  extensive 
shores  of  Connecticut  and  Long  Island,  we  shall 
have  reason  to  apprehend  that  she  is  ready  to  take 
every  advantage  of  the  United  States  that  lies  in 
her  power.  When  I  observe  the  shores  of  New 
Jersey,  Pennsylvania,  and  Delaware;  the  wide 
stretched-out  shores  of  Maryland  and  Virginia, 
with  the  waters  of  the  Chesapeake  flowing  be- 
tween a  winding  course  of  three  hundred  miles, 
penetrating,  in  this  distance,  six  or  seven  times 
the  borders  of  different  States ;  the  coast  of  North 
Carolina,  not  yet  in  the  Union ;  the  borders  of 
South  Carolina  and  Greorgia  upon  the  Atlantic, 
with  their  numerous  inlets,  sutogether  present 
such  a  group  of  difficulties  and  embarrassments, 
as  we  cannot  remove  in  the  little  time  we  have, 
nor  regulate  upon  the  information  now  before  us. 
The  inference  I  would  draw  from  this  is,  that  we 
should  not  precipitate  a  business  which  some  of 
us  think  the  committee  at  this  time  incompetent 
to ;  but  it  is  not  for  me  to  desire  that  such  delay 
should  take  place — the  State  I  have  the  honor  to 
represent  bem^  altogether  agricultural,  at  best  it 
partakes  but  httle  of  the  commerce  of  the  Union, 
therefore  we  shall  not  be  so  materially  injured  by 
an  improper  regulation  of  this  subject,  as  those 
which  derive  greater  advantages  from  commercial 
transactions. 

There  are  gentlemen  on  this  floor  well  calcu- 
lated to  represent  the  mercantile  interests  of  this 
country,  and  in  whose  integrity  and  abilities  1 
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have  the  highest  coDfidence;  but  it  is  the  duty  of 
the  members  of  this  body  to  see  that  the  princi- 
ples upoD  which  we  act,  are  those  calculated  to 
piomott  the  general  good,  and  not  confined  to  the 
local  nterests  of  a  few  individuals,  or  even  indi- 
vidoal  States,  so  that  they  will  decline  trusting 
afoae  to  this  species  of  information,  when  another 
is  i/tainable. 

/  am  aware  of  an  objection  to  this  mode  of 
msoning ;  it  will  be  alleged  that  the  pressing  ne- 
cessities of  the  United  States  for  revenue  require 
ioiTnediite  relief,  -and  permit  no  delay.  This  I 
admit,  and  it  is  this  which  makes  me  prefer  a  tem- 
porary system  for  the  present  to  a  permanent  one. 
Let  us  take,  then,  the  resolution  of  Congress,  in 
17S3,  as  {>resented  by  the  honorable  gentleman 
from  Virginia,  (Mr.  Madison,)  and  make  it  the 
basis  of  our  system,  adding  only  such  protecting 
duties  as  are  necessary  to  support  the  manufac- 
tares  established  by  the  Legislatures  of  the  manu- 
£ictuTiBg  States.  Thua  fhr,  we  can  go  with  safe- 
ty, if  we  do  not  descend  into  a  minute  enumera- 
aon ;  such  articles  as  are  readily  admitted  to  de- 
serve legislatiYe  encouragement,  we  may  take 
into  the  usC. 

With  regard  to  the  collection  of  the  revenue,  I 
would  recommend  that  until  a  general  plan  can 
be  devised,  officers  should  be  appointed  to  collect 
the  impost  and  protecting  duties,  in  the  manner, 
and  under  the  penalties,  directed  by  the  laws  of 
the  proper  State.  It  may  be  said  that  there  are 
&0TOe  States  which  have  no  revenue  laws  of  this 
sisd.  and.  consequently,  no  officers  to  execute 
them ;  I  would,  in  every  such  case,  subject  them 
lo  the  laws  of  the  next  adjoining  State.  By  adopt- 
ing a  plan  upon  these  principles,  we  shall  gain 
time  sufficient  to  obtain  full  information  in  the 
manner  I  have  pointed  out,  and  also  reap  the  har- 
vest of  the  Spring  importations ;  the  latter  of  these 
objects  I  apprehend,  will  be  totally  lost  by  any 
other  system  that  has  yet  been  suggested. 

Whatever  permanent  system  we  may  devise 
ong;ht  to  be  calculated  to  give  efficacy  to  trade, 
while  it  gives  supplies  lo  our  treasury.  This  can- 
not be  done  well,  if  done  speedily  ;  while,  on  the 
other  hand,  we  mi^ht  get  a  temporary  one  framed 
against  the  arrivsil  of  the  President,  without  in- 
jury to  commerce  or  manufactures,  and  greatly 
to  the  interest  of  the  Union. 

If  any  gentleman  thinks  as  I  do,  he  will  second 
me  in  moving,  that  the  committee  rise  and  report 
as  their  opinion,  the  appointment  of  a  committee 
for  the  pnrpose  of  framing  such  a  temporary  law. 

Mr.  Blaud  hoped  the  committee  would  not 
rise,  but  as  it  has  become  a  question  whether  the 
impost  system  should  be  permanent  or  temporary. 
he  was  inclined  to  favor  any  motion  that  shoiifd 
be  made  to  ascertain  that  pomt,  and  was  of  opin- 
ion with  the  worthy  member  who  spoke  last,  that 
the  committee  bad  not  sufficient  materials  to  ena- 
ble them  to  erect  a  permanent  one  at  this  time. 
He,  however,  wished  the  gentleman  to  withdraw 
!us  motion  for  the  present,  until  this  point  was  as- 
certained ;  and  he  conceived  this  moreover  to  be 
fi«cessary,  because  many  gentlemen  would  be 
folded  in  voting  the  quantum  of  duty  upon  each 


article,  by  knowing  whether  the  system  was  in- 
tended to  be  continued  for  a  longer  or  a  shorter 
period. 

Mr.  Lee  was  of  opinion  with  Mr.  Blano,  and 
seconded  his  motion  for  taking  the  sense  of  the 
House  on  the  question  proposed. 

Mr.  FiTzsiMONS  thought  it  best  to  make  the 
system  as  perfect  as  possible  before  the  committee 
determined  its  duration. 

•  A  desultory  conversation  took  place  on  the  rising 
of  the  committee  and  on  Mr.  Bland's  motion^ 
during  which  it  was  remarked  by 

Mr.  Madison,  that  the  subject  which  was  un- 
der consideration  divided  itself,  as  had  been  ob- 
served by  the  honorable  gentleman  from  Jersey, 
into  two  parts ;  and  hence  he  concluded  that  they 
might  very  properly  be  provided  for  by  two  sepa- 
rate bills ;  and  while  the  Committee  of  the  Whole 
are  selecting  articles  and  taxing  them,  another 
committee  can  be  employed  in  devising  the  mode 
of  collection.  This  method  he  thought  inore 
likely  to  reconcile  the  opinions  of  the  committee 
than  any  he  had  heard  suggested. 

At  length  the  question  was  taken  on  Mr.  Bon- 
dinot's  motion  for  the  committee  to  rise,  and  de- 
termined in  the  negative. 

The  committee  proceeded  to  Mr.  Bland's  mo* 
tion.  which  being  withdrawn. 

Mr.  Madison  observed,  that  it  was  impossible, 
from  the  peculiar  situation  of  Congress,  that  the 
subject  of  revenue  could  be  entered  upon  methodi- 
cally, otherwise  he  should  expect  gentlemen  pre- 
pared with  documents  statinz  the  national  wants, 
and  national  resources,  and  by  the  one  prove  the 
necessity  of  the  other ;  but  though  the  probable 
amount  of  a  tax  on  enumerated  articles  and  ton- 
nage could  not  now  be  come  at,  he  trusted  in  fu- 
ture that  it  would,  and  in  the  interim  he  recom- 
mended gentlemen  to  exert  themselves  in  giving 
and  procuring  information,  in  order  to  get  some 
system  formed  as  speedily  as  possible.  With  a 
view  to  this,  he  moved,  when  the  committee  rose,  \ 
they  should  report  as  tne  opinion  of  the  Conunit-* 
tee  of  the  Whole  that  a  committee  be  appointed  \ 
for  the  purpose  of  preparing  a  bill  to  regulate  the  * 
mode  of  collecting  duties  on  imports  and  tonnage. 
Then  the  committee  could  be  ready  with  a  bill  on 
this  part  of  the  subject,  by  the  time  the  Commit- 
tee of  the  Whole  had  gone  through  the  article. 

This  motion  was  adopted  by  the  committee. 

Mr.  FiTzsiMONs  agreed  with  the  gentleman 
from  Virginia,  that  the  leading  considerations  in 
the  business  were  the  necessities  and  wants  of  the 
Union,  and  the  best  means  of  relieving  them.  No 
gentleman  objected  to  the  mode  of  impost ;  he 
therefore  was  led  to  believe  that  it  was  an  eligible 
mode.  The  necessities  of  the  State,  including  the 
instalments  and  interests  of  the  foreign  and  do- 
mestic debt,  and  the  current  expenses  of  the  (Gov- 
ernment, he  thought  might  require  annually  (to 
use  a  round  sum)  about  three  millions  of  dollars. 
This  sum  he  then  looked  upon  as  necessary  to  be 
raised  in  the  present  session.  As  gentlemen 
seemed  to  agree  a  large  sum  should  be  obtained 
by  impost,  ^ey  would  consequently  be  ready  to 
vote  for  as  hign  duties  as  could  be  collected,  with 
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out  sacrificing  the  commercial  or  agricultural  in- 
terests of  the  countrv.  This  consideration  he 
hoped  would  he  settlea  in  the  minds  of  the  mem- 
bers before  they  proceeded  to  fill  up  the  blanks 
annexed  to  the  particular  articles.  It  will  no 
doubt  be  observed}  that  a  dut]^  on  some  articles 
will  press  unequally  upon  particular  States ;  now 
all  that  can  be  done  to  equalize  them  is,  to  burden 
others  again  which  enter  into  the  consumption  of 
the  other  States,  with  a  duty  which  shall  make 
them  sustain  a  uniform  proportion  of  the  whole 
system. 

Mr.  Sherman  gave  it  as  his  opinion^  that  in  fix- 
ing the  duties  on  particular  articles,  it  they  could 
not  ascertain  the  exact  quantum,  it  would  be  bet- 
ter to  run  the  risk  of  erring  in  setting  low  duties 
than  high  ones^  because  it  was  less  mjurious  to 
commerce  to  raise  them  than  to  lower  them ;  but 
nevertheless,  he  was  for  laying  on  duties  which 
some  gentlemen  might  think  hi^h,  as  he  thought 
it  better  to  derive  revenue  from  impost  than  from 
direct  'taxation,  or  any  other  method  in  their 
power.  He  moved  that  the  article  of  rum  should 
DC  charged  with  fifteen  cents  per  s^allon — he  used 
the  term  cents  because  it  was  a  denomination  of 
national  coin,  fixed  by  the  late  Congress,  ten  of 
which  make  a  dime  and  ten  dimes  one  dollar. 

Mr.  Smith  was  apprehensive  fifteen  cents 
would  be  too  high,  and  therefore  moved  ten  cents, 
which  he  thought  would  raise  more  revenue  than 
the  other. 

Mr.  Madison  advised  and  moved  for  the  rising 
of  the  committee,  in  order  to  give  gentlemen  time 
to  make  up  their  minds  respecting  the  quantum 
of  impost  to  be  laid  on  each  article. 

The  question  on  rising  was  put  and  carried, 
whereupon  the  committee  rose,  and  reported  the 
resolutiou  offered  by  Mr.  Madison  ;  and  a  com- 
mittee was  ap]X)inted  in  conformity  thereto. 

Adjourned  till  Monday. 

Monday,  April  13. 

William  Floyd,  from  New  York;  Thomas 
81NNICKBON,  from  New  Jersey ;  Joshua  Seney, 
from  Maryland ;  Edanus  Burke,  Daniel  Huger, 
and  William  Smith,  from  South  Carolina,  ap- 
peared and  took  their  seats. 

On  motion. 

Ordered,  That  Mr.  Benson,  Mr.  Peter  Muh- 
lbnburo,  and  Mr.  Griffin,  be  a  committee  to 
consider  of  and  report  to  the  House  respecting 
the  ceremonial  of  receiving  the  President,  and 
that  they  be  authorized  to  confer  with  a  com- 
mittee of  the  Senate  for  the  purpose. 

The  House  proceeded  to  consider  the  report 
from  the  committee  appointed  to  prepare  such  far- 
ther rules  and  orders  of  proceeding  as  may  be 
proper  to  be  observed  in  this  House,  which  lay  on 
the  table }  and  the  said  report  was  read,  and  is  as 
followeth : 

Resolved,  That  it  is  the  opmion  of  this  committee 
that  the  rules  and  orders  following  ought  to  be  estab- 
lished as  additional  standing  rules  and  orders  of  this 
House,  to  wit : 

1.  That  any  member  may  excuse  himself  from  serv. 


ing  on  any  committee,  at  the  time  of  his  appointmen 
if  he  is  then  a  member  of  two  other  committees. 

2.  That  no  member  absent  himself  from  the  servi 
of  the  House,  unless  he  have  leave,  or  be  dck  and  nr^ 
able  to  attend. 

3.  Upon  a  call  of  the  House,  for  which  at  least  ons 
day's  notice  shall  be  requisite,  the  names  of  the  meoH 
bers  shall  be  called  over  by  the  Clerk,  and  the  absentee! 
noted,  after  which  the  names  of  the  absentees  shall  be 
again  called  over ;  the  doors  shall  then  be  shut,  sni 
those  for  whom  no  excuses,  or  insufficient  excuses,  an 
made,  may,  by  order  of  the  House,  be  taken  into  ci» 
tody. 

4.  It  shall  be  the  office  and  duty  of  a  Sergeantpit- 
Arms  to  attend  the  House  during  its  sitting,  to  execute 
the  commands  of  the  House,  from  time  to  time,  and  all 
such  process,  issued  by  authority  thereof,  as  shall  be 
directed  to  him  by  the  Speaker,  and  either  by  himself, 
or  special  messengfen  appointed  by  him,  to  take  and  de- ! 
tain  in  his  custody  members  or  oUier  persons  ordered  by 
the  House  to  betaken  or  committed. 

6.  A  proper  symbol  of  offioa  idiall  b«  provided  for  the 
Bergeant-at-Arms,  of  such    form  and  device  as  ths 
Speaker  shall  direct,  which  shall  b«  placed   on  thsi 
Clerk's  table  during  the  sitting  of  Uie  House ;  bni  when ' 
the  House  is  in  committee,  shall  be  placed  under  the 
table.    The  SergeanUat^Arms  shall,  moreover,  always 
bear  the  said  symbol  when  executing  the  immediate 
commands  of  the  House,  during  its  sitting,  returning 
the  same  to  the  Clerk's  table  when  the  service  is  pe^ 
formed. 

6.  Every  member,  or  other  person,  ordered  into  cu^ 

tody,  shall  pay  to  the  Sergeant-at^Arms for  every 

arrest,  and  for   each  day's  custody  and  relesse- 

ment;   also  per  mile,  for   travelling   expeneee, 

going  and  returning,  unless  the  payment  (thereof  shall 
be  remitted  by  the  House. 

7.  A  standing  Committee  of  Elections  shall  be  ap- 
pointed, to  oonsist  of  seven  members ;  it  shall  be  the 
duty  of  the  said  committee  to  examine  and  report  upon 
the  certificates  of  election,  or  other  credentials  of  tbe 
members  returned  to  serve  in  this  House,  and  to  take 
into  their  consideration  all  such  matters  as  shall  or  may 
come  in  question,  and  be  referred  to  them  by  the 
House,  touching  returns  and  elections,  and  to  report 
their  proceedings,  with  their  opiniora  thereupon,  to  the 
House. 

8.  The  Clerk  of  the  House  shall  take  an  oath  for  the 
true  and  fiuthful  discharge  of  the  duties  of  his  office, 
to  the  best  of  his  knowledge  and  abilities. 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  joint  rules  oug^t  to  be  einabliahed  between  the  two 
Houses,  to  provide  for  the  mode  of  communicating  mes- 
sages, of  holding  and  conducting  conferences,  and  all 
other  cases  of  proceeding  requiring  previous  mutuil 
agreement." 

The  first  resolution  bein^  read  a  second  time, 
and  debated  by[  paragraphs,  tne  first,  second,  third, 
seventh,  and  eighth  clauses  vrere,  onthe  question 
put  thereupon,  agreed  to  by  this  House. 

The  fourth,  fifth,  and  sixth  clauses  were  seve- 
rally read  a  second  time,  and  ordered  to  be  recom- 
mitted to  the  same  committee. 

The  second  resolatioa  was  read  a  second  time, 
and  ordered  to  lie  on  the  table. 

On  motion,  the  House  proceeded  to  ballot  for  a 
standing  Committee  of  elections. 

The  members  elected,  Messrs.  Cltmer,  Ames, 
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Bensok,  Carroll,  White,  Hontimgton,  and 

The  Speaker  laid  before  the  House  a  letter 
from  die  Hod.  John  Langoon,  a  member  of  the 
Semre.  communicating  an  instruction  to  a  com- 
mitite  of  that  House,  to  report  if  any,  and  what, 
anas^ements  are.  necessary  for  the  reception  oi 
tki  Vice  President,  which  was  read. 

Ordered,  That  the  said  letter  be  referred  to  the 
^mmittee  appointed  to  consider  of,  and  report  to 
the  House,  respecting  the  ceremonial  of  receiving 
the  President  ;  and  that  it  be  an  instruction  to 
the  said  committee  to  report  upon  the  said  letter 
aLo. 

A  petition  of  the  shipwrights  of  the  city  of 
ChariestoD,  in  the  State  of  South  Carolina,  was 
presented  to  the  House  and  read,  stating  the  dis^ 
tress  they  are  in  from  the  decline  of  that  branch 
of  business,  and  the  present  situation  of  the  trade 
of  the  United  States,  and  praying  that  the  wisdom 
and  policy  of  the  National  Legislature  may  be 
directed  to  such  measures,  in  a  general  regulation 
of  trade,  and  the  establishment  of  a  proper  navi- 
gation act,  as  will  tend  to  relieve  the  particular 
distresses  of  the  petitioners]  and,  in  common  with 
them,  those  of  their  fellow  shipwrights  through- 
out the  United  States. 

Ordered  J  That  the  said  petition  be  referred  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 


Tuesday,  April  14. 

Mr.  White  presented,  according  to  order,  a  bill 
to  regulate  the  taking  the  oath  or  affirmation  pre- 
scribed by  the  sixth  article  of  the  Constitution ; 
which  was  received  and  read  the  first  time. 

Mr.  BoiTDENOT  reported,  from  the  committee  to 
whom  was  recommitted  certain  clauses  of  the  re- 
port for  establishing  additional  rules  and  orders  of 
proeeediog  to  be  observed  in  this  House,  that  the 
committee  had,  according  to  order,  reconsidered 
the  same,  and  agreed  to  a  report  thereupon, 
which  he  delivered  in  at  the  Clerk's  table^  where 
the  same  was  twice  read,  the  blanks  therein  filled 
up,  and,  on  a  question  put  thereupon,  agreed  to  by 
the  house  as  f olio  wet  h : 

**  Resohed,  That  it  is  the  opinion  of  this  committee, 
that  the  roles  and  orders  following  ought  to  be  estab- 
Msbed,  ui  additional  standing  rules  and  orders  of  this 
Houw,towH: 

A.  Sergeant-at-Arms  shall  be  appointed,  to  hold  his 
office  dwing  the  pleasure  of  the  House,  whose  duty  it 
shall  be  to  attend  the  House  during  its  sittings,  to  exe- 
cute the  commands  of  the  House  from  time  to  time, 
and  all  such  procev,  issued  by  authority  thereof,  as 
shall  be  directed  to  him  by  the  Spsakxb. 

A  proper  symbol  of  office  shall  be  provided  for  the 
dergeant-at-Arm8»  of  such  form  and  device  as  the 
SpsAiLim  shall  direct,  which  shall  be  borne  by  the 
Seigeant  when  in  the  execution  of  his  office! 

The  feem  of  the  8ergeant-at- Arms  shall  be,  ibr  every 
arrest  the  sum  of  two  dollars ;  for  each  day's  custody 
ind  releasement,  one  dollar ;  and  for  travelling  expenses, 
|oing  and  returning,  one-tenth  of  a  dollar  per  mile.'' 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 


mittee of  the  Whole  on  the  state  of  the  Union ; 
Mr.  Page  in  the  Chair. 

Mr.  Bland,  from  Virginia,  thought  the  com- 
mittee not  prepared  to  enter  on  the  business  of 
impost  in  the  accurate  manner  which  the  form  of 
the  propositions  seemed  to  imply.  No  gentleman 
on  Uie  floor  could  be  tnore  desirous  than  he  was 
to  go  into  the  measure  of  a  permanent  system ; 
but  he  could  not  sigree  to  proceed  at  this  time,  for 
want  of  information.  When  he  looked  at  the 
list  of  articles,  he  saw  some  calculated  to  ffive 
encouragement  to  home  manufactures.  This 
might  be  in  some  degree  proper ;  but  it  was  a  well 
known  fact,  that  the  manufacturing  arts  in 
America  were  only  in  their  infancy,  and  far  from 
being  able  to  answer  the  demands  of  the  country  i 
then  certainly  you  lay  a  tax  upon  the  whole  com- 
munity, in  order  to  put  the  money  in  the  pockets 
of  a  few.  whenever  you  burden  the  importation 
with  a  heavy  impost.  He  was  likewise  appre- 
hensive that  the  federal  treasury  would  lose  a 
considerable  supply,  if  the  necessary  time  was 
taken  to  perfect  a  permanent  system ;  he  there- 
fore wished  a  temporary  one,  and  made  a  motion 
to  obtain  the  sense  of  the  committee  on  this  point, 
as  well  as  on  the  mode  of  collection. 

He  adverted  to  the  subject  of  tonnage,  observ- 
ing that  it  was  well  known  that  America  did  not 
furnish  a  number  of  ships  sufficient  for  the  trans- 
portation of  its  products ;  therefore  any  high  duty 
on  this  article  would  embarrass  the  agriculture, 
which,  as  his  colleague  had  before  observed,  was 
the  staple  of  the  country. 

Mr.  ScoTT. — The  subject  before  us  naturally 
divides  itself  into  two  heads.  First,  what  articles 
shall  be  the  subject  of  a  particular  tax,  and  what 
shall  remain  in  the  common  mass  liable  to  an 
impost  ad  valorem  ?  The  second,  what  the  sum 
is  that  is  proper  for  the  article  we  select  ?  For 
both  these  points  will  be  necessary,  because  it  can 
can  hardly  be  supposed  that  all  articles  can  be 
enumerated,  while  some  certainly  ought.  This 
being  the  case,  it  leads  us  to  inquire  what  rule  or 
principle  shall  be  laid  down  in  order  to  make  a 
proper  discrimination ;  for  surely  some  reason 
should  be  assigned  for  this  distinction.  I  presume 
the  particular  article  which  is  to  be  subjected  to 
an  extraordinary  duty  must  either  come  at  so 
cheap  a  rate,  according  to  its  intrinsic  value,  as  to 
bear  a  ^eater  impost  without  being  unreasonably 
expensive,  or  it  must  be  one  which  we  do  not 
stand  in  need  of  at  all,  and  only  used  for  the  pur- 
poses of  luxury.  If  an  article  does  not  come 
within  one  of  these  descriptions,  I  see  no  reason 
why  it  should  be  taxed  in  an  extraordinary 
manner. 

My  present  design,  therefore,  is,  that  the  comr 
mittee  should,  in  the  management  of  this  business, 
conduct  their  motions  in  this  way*  By  treating 
it  so,  the  work  may  be  expedited  much  more  than 
it  can  by  the  vague  and  indeterminate  manner  of 
our  procedure  hitherto.  I  would,  therefore,  re- 
commend that  each  article  be  taken  up  separately, 
and  considered  whether  it  is  a  proper  one  for  the 
committee  to  select  or  not.  There  may  be  some 
articles  which  ought  not  to  be  selected,  and  I  think 
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I  discover  one  enumerated  in  the  list  before  us, 
which,  so  far  from  meriting  a  high  duty,  ought 
not  to  be  taxed  at  all ;  for  these  reasons,  I  hope 
the  committee  will  proceed  in  the  manner  I  have 
described,  and  fairly  give  their  sense  on  the  pro- 
priety of  each  article  as  it  occurs. 

Mr. Madison. — I  apprehend,  sir,  that  the  motion 
made  by  my  colleague  (Mr.  Bland)  is  out  of 
order ;  not  only  because  the  committee  have 
determined  to  proceed  in  the  business  and  fill  up 
the  blanks,  but  because  it  would  be  one  committee 
giving  instruction  to  another;  for, although  we 
are  a  committee  of  the  whole  House,  we  cannot 
exercise  the  powers  belonging  to  the  House, 
among  which  is  that  of  instructing  committees. 
It  surely  is  in  the  recollection  of  every  member, 
that  a  committee  is  appointed  upon  the  subject, 
whfch  is  in  the  view  ot  the  gentleman's  motion, 
namely,  that  for  regulating  and  ascertaining^  the 
mode  or  collecting  the  impost.  I  presume,  tnere- 
fore,  that  if  any  instructions  are  necessary  to  be 
given  respecting  the  discharge  of  the  duty  of  the 
committee  appointed  to  this  business,  they  ought 
to  come  from  the  House.  The  motion,  therefore, 
if  it  is  proper  at  all,  is  proper  only  before  the 
House. 

Mr.  Bland  did  not  wish  to  take  up  the  time  of 
the  committee  in  debating  a  question  of  order ; 
but  he  would  just  observe,  that  he  looked  upon 
the  committee  alluded  to  by  the  gentleman  last 
up,  as  appointed  on  a  different  subject  from  that 
he  proposed  to  the  consideration  of  the  committee. 
They  were  appointed  to  devise  and  digest  a  mode 
of  collection  adapted  to  a  permanent  system  of 
revenue,  which  the  House,  at  a  time  of  more 
leisure,  mi^ht  complete ;  but  the  object  he  had  in 
contemplation  was,  for  the  committee  to  agree  to 
use  a  less  perfect  one  in  the  interim,  in  order  to 
embrace  two  or  three  hundred  thousand  dollars 
arising  from  the  Spring  importations,  which  he 
dreaded  the  loss  of,  if  the  business  was  not  soon 
completed.  However,  as  the  motion  was  object- 
ed to  as  out  of  order,  he  would  withdraw  it  for 
the  present,  and  offer  it  to  the  House  when  the 
committee  rose. 

On  motion  of  Mr.  Gale,  the  word  rum  was 
changed  into  distilled  spirits  of  Jamaica  proof. 

Mr.  Lawrence  proposed  to  lay  twelve  cents  on 
this  article,  saying,  I  believe,  Mr.  Chairman,  it 
will  be  necessary  to  consider,  when  we  are  about 
to  lay  a  duty  on  any  article,  how  far  it  is  likely 
to  be  collected,  especially  if  our  main  object  is  to 
obtain  revenue  by  our  impost.  I  trust  it  does  not 
require  much  illustration  to  prove  to  the  satisfac- 
tion of  the  committee,  that  if  you  lay  your  duties 
too  high,  it  will  be  a  temptation  to  smuggling; 
for,  in  the  proportion  which  that  sum  bears  to  the 
Talue  of  the  article,  will  be  the  risk  run  in  every 
attempt  to  introduce  it  in  a  clandestine  manner, 
and,  if  this  temptation  is  made  too  strong,  the 
article  will  furnish  no  revenue.  I  believe,  if  the 
committee  shall  impose  a  duty  of  fifteen  cents,  as 
proposed  by  the  gentleman  from  Connecticut, 
f  Mr.  Sherman,)  it  will  be  so  strong  a  temptation 
tor  smuggling,  that  we  shall  lose  our  revenue 
altogether,  or  oe  compelled  to  use  a  mode  of  col- 


lection probably  different  from  what  we  have  been 
accustomed  to — a  mode  so  expensive  as  to  absorb 
the  whole  produce  of  the  tax. 

I  wish  to  lay  as  large  a  sum  on  this  article  as 
good  policy  may  deem  expedient;  it  is  an  article 
of  ffreat  consumption,  and  though  it  cannot  be 
reckoned  a  necessary  of  life,  yet  it  is  in  such  gen- 
eral use,  that  it  may  be  expected  to  pay  a  very 
considerable  sum  into  vour  treasury,  when  others 
may  not  with  so  mucn  certainty  be  relied  upon. 
But,  when  we  consider  the  relative  proportion  of 
the  first  cost  of  it,  and  the  fifteen  cents  duty,  we 
shall  find  it  about  one-third.  This,  I  cannot  help 
thinking,  is  too  high,  as  the  risk  of  a  total  loss 
may  be  ventured  in  order  to  save  so  e^reat  a  sum; 
it  is  surely  a  great  temptation,  and  I  dread  its  con- 
sequences on  more  accounts  tnan  one. 

Mr.  FiTzsiMONS. — I  shall  trouble  the  commit- 
tee with  an  observation  or  two.  and  then  submit 
to  the  members  their  choice  of  the  sums,  though 
the  propriety  of  the  one  or  the  other  is  of  such  a 
nature,  as  not  to  be  capable  of  complete  demon- 
stration.   But  it  will  be  readily  granted  me,  that 
there  is  no  object  from  which  we  can  collect  rev- 
enue, more  proper  to  be  subiected  to  a  high  duty, 
than  ardent  spirits  of  every  kind ;  if  we  could  lay 
the  duty  so  high  as  to  lessen  the  consumption  in 
any  great  degree,  the  better.    As  the  gentleman 
has  just  observed,  it  is  not  an  article  of  necessity 
but  of  luxury,  ana  a  luxury  of  the  most  pernicious 
kind.    It  may  be  observed,  that  lessening  the  con- 
sumption is  not  the  object  which  the  committee 
have  in  view;  but  surely,  from  the  considerations 
I  have  mentioned,  it  is  an  article  for  us  to  draw 
all  possible  revenue  from.    If  it  is  a  fact,  that  an 
increase  of  three  cents  will  so  greatly  increase  the 
temptation  to  smuggle  as  to  make  it  unavoidable, 
or  increase  the  numoer  of  officers  so  as  to  absorb 
the  revenue,  then  they  ought  not  to  be  laid ;  but 
whether  this  will  be  occasioned  by  so  small  a  dif- 
ference as  there  is  between  twelve  and  fifteen 
cents,  can  only  be  matter  of  opinion,  and  to  me  it 
appears,  that  the  provisions  necessary^  to  secure 
the  collection  of  the  one  will  be  effectual  to  se- 
cure the  other;  therefore  I  am  in  favor  of  the 
highest  sum. 

Mr.  Madison. — I  would  tax  this  article  with 
as  high  a  duty  as  can  be  collected,  and  I  am  sure, 
if  we  judge  from  what  we  have  heard  and  seen 
in  the  several  parts  of  the  Union,  that  it  is  the 
sense  of  the  people  of  America  that  this  article 
should  have  a  duty  imposed  upon  it  weightv  in- 
deed. The  duty  proposed  by  the  gentleman  irom 
New  York  (Mr.  Lawrence)  very  little  exceeds 
what  is  laid  in  this  State,  and  very  little  what  is 
laid  in  some  other  States,  while  some  have  thought 
it  expedient  to  impose  an  excise  superior.  The 
question  then  is,  wnether  the  highest  sum  can  be 
collected?  I  am  of  opinion  that  higher  duties 
may  generally  be  collected  under  the  Government 
of  the  Union  than  could  be  under  that  of  the  par- 
ticular States,  because  it  has  been  the  policy  of 
some,  not  only  to  decline  going  hand  in  nand  to- 
gether, but  actually  to  oppose  regulations  made  in 
a  neiffhboring  State.  Being  persuaded,  likewise 
that  the  highest  sum  will  not  exceed  the  power  of 
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the  law  to  enforce  the  collection  of,  I  shall  vote 
foi  it. 

Mr.  FiTzaiMOiis. — I  shall  observe  further,  sir, 
that  in  Pennsylvania  this  article  is  charjg^ed  with 
an  impost  amounting  to  near  three-ninetieths  of  a 
doUir.  and  an  excise  in  addition  of  eigbt-nineti- 
eds.    This  is  collected  from  about  eight  hundred 
thosand  gallons,  without  any  great  difficulty. 
The  highest  sum  pronosed  to  the  committee  very 
little  exceeds  that  collected  in  Pennsylvania,  and 
I  suppose  that  any  mode  which  will  ensure  the 
one,  will  enable  us  with  an  equal  degree  of  cer- 
tainty to  obtain  the  other. 

Mr.  BouoiNOT. — I  am  in  favor  of  taxing  this 
article  as  high  as  there  is  a  probability  of  collect- 
ing the  duty.  I  think  our  doing  so  will  answer 
two  or  three  good  purposes.  The  present  object 
of  the  committee  is  to  raise  a  revenue,  and  no 
article  on  the  list  before  you  is  more  likely  to  be 
productive  than  this  one;  but  a  hi^h  duty  may 
also  discourage  the  use  of  ardent  spirits,  if  not^  it 
may  discourage  the  West  Indies  from  turning 
their  molases  into  rum.  This  being  the  case, 
they  have  no  other  market  for  molasses  than  this 
country,  and  our  own  distilleries,  with  the  advan- 
tages arising  therefrom^  will  be  able  to  rival  them 
in  the  manufacture  of  that  article  $  so  far  it  may 
tend  to  the  bene^t  of  the  country.  I  conceive  it 
might  be  proper,  on  these  accounts,  to  lay  a  much 
higher  duty  than  has  been  proposed,  were  it  not 
for  the  considerations  mentioned  by  the  gentleman 
from  New  York,  that  we  run  a  risk  ot  losing  all 
by  msping  at  too  much. 

Mr.  Lawrence. — The  sum  proposed  is  higher 
than  the  duty  collected  in  this  State,  which  is 
about  eight  cents;  I  fear,  therefore,  that  it  cannot 
be  collected.  If  we  are  to  reason  and  act  as  mo- 
ralists on  this  point,  I  am  certain  it  is  the  wish  of 
every  member  to  prevent  the  use  of  ardent  spirits 
altogether,  for  their  influence  on  the  morals  of  the 
people  is  of  the  most  pernicious  kind.  Nor  does 
the  mischief  terminate  here,  as  I  apprehend  it  is 
equally  destructive  to  the  health;  but  we  are  not 
to  deliberate  and  determine  on  this  subject  as  mo- 
ralists^ but  as  politicians,  and  endeavor  to  draw 
(if  I  inay  use  the  expression)  from  the  vices  of 
mankind  that  revenue  which  our  citizens  must, 
in  one  form  or  other,  contribute.  The  Question 
is,  what  shall  be  the  duty  on  any  particular  arti- 
cle ?  To  accomplish  this  purpose,  we  must  de- 
termine by  the  circumstances  ot  that  article. 
Now,  if  we  lay  a  high  duty  on  Jamaica  rum,  it  is 
supposed  it  will  prevent  the  consumption;  but 
then  the  porpose  we  have  in  view  is  frustrated, 
either  because  we  cannot  collect  the  tax,  or  the 
object  of  it  is  no  longer  imported.  The  conse- 
quence in  this  latter  case  would  be,  that  the  morals 
of  our  citizens  are  not  impaired ;  yet  it  does  not 
appear  to  me  that  this  consequence  would  cer- 
tainly flow  from  a  system  of  high  duties.  I  rather 
fear  it  would  lead  no  further  than  to  set  men  on 
schemes  to  evade  the  duty;  and  none  of  us  are 
ignorant  of  the  ingenuity  and  invention  which 
can  be  exercised,  when  interest  prompts  mankind 
to  an  evasion  of  the  law.  We  know  the  situation 
of  the  different  States;  the  coast  disposed  by  its 


prodigious  extent  to  favor  every  means  of  illicit 
trade.  A  cargo  of  rum  could  be  landed  in  Jer- 
sey, and  the  whole,  reshipped  in  small  vessels, 
might  soon  be  brought  into  this  city.  If  this 
should  be  the  effect  of  our  law,  we  have  no  other 
way  to  correct  the  operation,  but  by  adopting  a 
mode  of  collection  odious  to  allj  on  account  of  the 
numerous  train  of  officers  it  would  require  in  its 
execution.  But  there  would  also  be  a  danger  of 
vessels  running  into  creeks  and  small  inlets,  for 
the  purpose  of  landing  their  cargoes,  as  well  as  on 
the  sea-shore.  Henoe  a  necessity  would  arise  of 
employing  a  number  of  vessels  to  check  and  cor- 
rect such  abuses,  and  the  probable  event  would 
be,  that  all  the  impost  collected  would  go  to  de- 
fray the  expense  of  getting  it  into  the  treasury. 

Hum  is  an  article  of  great  consumption  through- 
out the  Union.  The  State  I  have  the  honor  to 
represent  has  imported,  from  April,  1786.  to  April, 
1787,  a  quantity  exceeding  eight  hundrea  and  nfty 
thousand  gallons,  of  which  only  sixty-seven  thou- 
sand were  exported ;  consequently,  the  remainder 
has  been  consumed  amone  ourselves,  and  the  peo- 
ple of  that  part  of  New  Jersey  which  draws  its 
sup];)lies  from  this  city.  Now,  it  appears  to  me 
not  improbable  that  we  shall  lose  a  great  deal  of 
the  revenue,  if  we  lay  the  duty  so  much  higher 
than  heretofore.  Being  impressed  with  these  sen- 
timents, I  must  vote  against  the  motion  for  fifteen 
cents. 

Mr.  BouDiNOT  inquired  of  the  gentleman  from 
New  York,  if  rum  was  not  also  subject  to  an  ex- 
cise in  that  State. 

Mr.  Lawrence. — There  is  no  other  duty  than 
what  I  have  mentioned,  which  is  permitted  to  be 
drawn  back  on  exportation. 

Mr.  Maoison  did  not  see  how  the  importitig 
States  could  be  injured  by  a  high  duty  more  than 
the  others,  as  all  duties  came  into  the  federal 
treasury.  He  observed,  that  if  Pennsylvania  had 
been  able  to  collect  with  certainty  a  duty  amount- 
ing to  about  twelve  cents^  when  the  two  neigh- 
boring States  not  only  declined  to  co-operate,  but 
pursued  a  counter  interest,  there  could  be  no 
doubt  but  so  small  an  addition  as  three  cents,  laid 
to  affect  generally  the  whole  Union,  might  with 
equal  certainty  be  collected. 

The  committee  now  agreed  to  tax  ardent  spirits, 
of  Jamaica  proof,  fifteen  cents;  and  all  other  spirit- 
uous liauors  twelve  cents. 

On  filling  up  the  blank  on  molasses: 

Mr.  Madison. — It  is  agreed,  I  presume,  that 
spirits  of  every  kind  are  proper  objects  of  taxa- 
tion, but  whether  we  shall  tax  spirits  in  the  case 
before  us,  or  whether  we  shall  tax  the  article  from 
which  it  comes,  is  a  question  worthy  of  the  con- 
sideration of  the  committee  for  several  reasons.  I 
believe  it  will  be  best  to  lay  our  hands  on  the 
duty,  by  charging  this  article  on  its  importation, 
to  avoid  a  more  disagreeable  measure.  I  would, 
therefore,  lay  such  a  duty  on  molasses,  as  is  pro- 
portioned to  what  we  have  affixed  upon  rum, 
making  an  allowance  in  favor  of  our  own  manu- 
facture. I  think  eight  cents  per  gallon  will  allow 
a  sufficient  advantage  to  them,  but  of  this  I  am 
not  positive,  and,  therefore,  shall  not  pertina- 
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ciously  adhere  to  that  sum,  if  it  be  thought  too 
high ;  but  I  presume  I  am  right  in  the  prmciple 
upon  which  I  contend,  that  we  ought  to  collect 
the  duty  on  the  importation  of  molasses,  in  pref- 
erence to  any  other  way. 

Mr.  Parker  observed,  that  the  distilleries  made 
a  very  great  profit  on  the  manufacture  of  this 
article,  and  it  would  be  increased  by  the  difference 
which  was  made  in  duty  between  it  and  West 
India  rum.  He  was  an  advocate  for  laying  it  on 
molasses,  because  he  did  not  think  this  a  proper 
time  to  enter  upon  an  excise  law;  if  the  duty  op- 
erated to  discourage  the  consumption  of  New 
England  rum,  he  thought  it  would  have  very 
happy  consequences;  he  therefore  seconded  the 
motion  for  eight  cents. 

Mr.  Lawrence. — Shall  we,  Mr.  Chairman, 
tax  articles  which  are  necessaries  of  life  equal- 
ly as  if  they  were  luxuries  ?  I  apprehend  not. 
In  some  parts  of  the  United  States,  this  article 
is  used  as  a  necessary  among^  the  poorer  class 
of  citizens;  consequently,  if  you  tax  it  high, 
you  unequally  burden  that  part  of  the  commu- 
nity who  are  least  able  to  bear  it.  When  the 
Congress  of  1783  had  it  in  contemplation  to  tax 
this  article,  I  believe  they  did  not  propose  more 
than  one  penny.  Perhaps  the  change  that  has 
taken  place  since  that  time  would  warrant  us  to 
double  that  sum.  For  my  part,  I  should  be  will- 
ing to  allow  it,  but  the  honorable  gentleman  from 
Virginia  proposes  four  times  as  much  as  I  jud^e 
to  be  proper.  If  it  could  be  collected,  it  would 
amount  to  a  very  large  sum ;  but  let  us  examine 
the  probability  there  is  of  being  able  to  do  it. 
When  you  compare  the  lax  with  the  price  of  the 
commodity,  leaving  out  the  consideration  of  its 
being  a  necessary  of  life,  you  find  it  is  one  to 
three.  I  ask  gentlemen  to  tell  me  candidly,  will 
not  the  payment  of  the  duty  be  evaded  ?  And 
shall  we  not  deceive  ourselves  in  calculating 
upon  a  revenue  which  we  can  never  collect  ? 

I  believe,  if  I  am  well  informed  on  this  subiect, 
the  tax  which  I  propose  will  amount  to  about 
fortv  thousand  dollars,  so  great  is  the  importation 
of  this  article.  By  the  tax  the  honorable  gentle- 
man proposes,  it  would  amount  to  one  hundred 
and  sixty  thousand,  which,  I  fear,  is  more  than 
can  or  ought  to  be  collected. 

This  article,  as  was  before  observed,  is  a  raw 
material  for  manufacture^  and  which,  when  dis- 
tilled, is  exported  in  considerable  quantities.  If 
a  heavy  duty  is  laid,  will  it  not  prevent  the  ex- 
portation ?  But,  should  we  even  allow  a  draw- 
back on  what  is  exported,  it  will,  nevertheless, 
oonsiderably  encumber  the  trade  by  obliging  the 
merchant  to  advance  much  of  his  capital  in  du- 
ties, and  will  still  remain  an  oppression  to  the 
poor,  who  consume  it  in  substance. 

Mr.  Madison  viewed  the  present  question  in 
two  points  of  light.  First,  as  it  respected  the 
use  of  the  article  in  the  substance ;  and  second, 
as  it  related  to  a  manufacture  of  considerable  im- 
portance. If  it  was  possible  to  make  a  discrimi- 
nation between  them,  he  was  ready  to  agree  to 
one  in  favor  of  the  first  class ;  but,  conceiving 
this  to  be  impracticable,  he  thought  the  question 


was  reducible  to  this,  whether  our  reveiiue  should 
be  lessened  as  much  as  distilled  spirits  confessedly 
ought  to  pay,  and  our  country,  consequently, 
filled  with  a  oaser  liquor,  or  whether  we  shall  tax 
an  article  which  will  indirectly  tax  the  rum 
manufactured  from  it  in  due  proportion  to  ^what 
is  brought  from  the  islands. 

I  do  not  conceive  (continued  Mr.  Madison) 
that  the  quantity  of  this  article  manufactured  and 
exported  to  foreign  countries,  is  anywise  consider- 
able. I  find  bv  an  account  of  the  exports  of  Mas- 
sachusetts, (which  appears  to  be  authentic,)  and 
it  is  a  State  that  manufactures  in  full  proportion 
to  any  other  State  in  the  Union,  that  tnere  have 
been  shipped  off  to  different  parts  of  this  country, 
49,943  gallons  of  rum  manufactured  there;  to 
Nova  Scotia,  801  gallons ;  to  Europe,  1,206  ;  and 
to  Africa  and  the  East  Indies,  897  ^llons. 

So  that  the  great  exportation  which  the  gentle- 
man from  New  York  mentions,  is  made  to  the 
different  parts  of  the  United  States,  and  not  to 
foreign  countries;   the  duty,  therefore,  will  be 
principally  paid  by  our  own  citizens,  who  are  the 
consumers.      The  gentleman  has  mentioned   a 
drawback  as  a  relief  to  the  manufacturers.     He 
does  not,  perhaps,  consider  the  advantage  which 
a  general  regulation  of  trade  ^ives  to  the  State 
manufacturing  rum.    The  admission  of  that  com- 
modity into  every  State  is  perfectly  free  under 
the  new  Constitution,  and  unencumbered  with 
the  duties  heretofore  laid  by  the  State  L^isla- 
tures ;  from  which,  it  is  manifest  that  a  draw- 
back, so  far  as  relates  to  the  coasting  trade,  is 
unnecessary.    I  think,  also,  that  the  small  quan- 
tity exported  to  Europe  and  Africa  is  too  incon- 
siderable to  justify  the  Legislature  in  allowing 
drawbacks,  under  which  system  great  frauds  can 
easily  be  committed  upon  your  revenue:  to  what 
purpose  shall  we  collect  revenue,  if  it  is  put  in 
the  power  of  every  individual  clandestinely  to 
reclaim  itj  without  a  possibility  of  our  discovering 
the  injustice? 

If  a  discrimination  can  be  suggested,  I  shall . 
readily  agree  to  it ;  but  I  think  it  cannot  be  done 
unless  we  substitute  an  excise,  or  a  tax  on  stills, 
neither  of  which  would  be  eq[ually  convenient  or 
productive,  and  therefore  neither  would  be  pro- 
per for  the  House  to  agree  to.  The  proportion 
I  between  the  duty  on  country  rum  at  eight  cents, 
and  West  India  at  twelve  cents,  is  a  considerable 
difference  in  favor  of  home-made  spirits,  and 
sufficient  to  answer  the  purpose  of  protecting  the 
manufacture. 

Mr.  FiTZSiMONs. — I  think  the  duty  on  this 
article  depends,  in  a  great  measure,  upon  what 
has  been  already  agreed  to.  If  the  tax  of  West 
India  and  country  rum  is  not  well  proportioned, 
it  may  be  destructive  of  the  end  we  have  in  con- 
templation. If,  agreeably  to  the  idea  of  the  gen- 
man  from  New  York,  we  affix  a  low  duty,  a  great 
deal  more  rum  will,  in  all  probability,  be  distilled 
and  used  than  heretofore ;  of  course,  it  will  effect- 
ually rival  the  Jamaica  rum,  and  tne  Union  will 
lose  the  revenue  which  we  calculate  upon.  Eight 
cents,  I  apprehend,  is  as  well  proportioned  to  the 
other  taxes  as  can  be  devised.    Country  rum  is 
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wofth  two  shillings  and  three  pence,  which  is 

more  than  half  the  price  of  Jamaica  spirits,  so 

that  mm  of  the  former  quality  can  l^e  used  so 

much  cheaper,  as  to  establish  itself  a  greater  con- 

samptioo  than  heretofore.    It  has  been  mentioned 

SIS  a  necessary  of  life ;  the  fact  is  admitted ;  but 

shall  it  be  inferred  from  thence  that  no  duty 

ought  to  be  collected  from  molasses,  while  you 

impose  one  on  sugar,  which  is  equally  a  necessary 

of  life  among  the  middle  and  southern  States) 

although  the  remark  has  been  made  already,  I 

must  repeat  it,  and  beg  the  committee  to  bear  in 

mind,  that  whenever  a  tax  on  a  particular  article 

seems  to  bear  harder  on  one  State  than  another, 

we  most  endeavor  to  equalize  it  by  laying  some 

other  to  restore  an  equilibrium  to  the  system. 

Mr.  Goodhue  considered  molasses  as  a  raw 
material,  essentially  requisite  for  the  well  being 
of  a  very  extensive  and  valuable-  manufacture. 
It  ought  likewise  to  be  considered  (as  was  truly 
sta.ted)  a  necessary  of  life.    In  the  eastern  States 
it  entered  into  the  diet  of  the  poorer  class  of  peo- 
ple, who  were,  from  the  decay  of  trade  and  other 
adventitious  circumstances,  totally  unable  to  sus- 
tain sach  a  weight  as  a  tax  of  eight  cents  would 
be  upon  them.    Moreover^  the  tax  was  upon  par- 
ticular States  as  well  as  mdividuals,  for  it  was  a 
fact  of  public  notoriety,  that  Massachusetts  im- 
ported more  molasses  than  all  the  other  States 
together.     She  imports  from  30,000  to  40,000 
hogsheads  annually.    He  would  make  one  ob- 
servation more.    It  had  been  the  policy  of  Great 
Britain,  as  he  well  remembered,  to  encumber  and 
depress  the  distillation  of  molasses.    To  do  this, 
at  one  time  they  laid  a  duty  of  three  pence  ster- 
ling per  gallon.     It  was  conceived  to  be  an  op- 
pressive measure,  but  it  had  little  other  effect  than 
to  cause  heart-burnings  and  enmity.    It  produced 
no  revenue,  and  the  Parliament  were  lorced  to 
reduce  the  duty  to  a  penny.    From  experience, 
therefore,  as  well  as  trom  the  arguments  before 
Ufjged,  he  was  inclined  to  believe  that  the  com- 
mittee would  be  satisfied  with  fixing  a  lower 
sum.    He  could  not  consent  to  allow  more  than 
two  cents. 

Mr.  Madison  had  heard  an  observation  made 
by  the  gentleman  from  Pennsylvania,  which  he 
thought  lessened  the  force  of  the  objection  taken 
aeainst  taxing  molasses  as  a  necessary  of  life. 
Those  who  used  it  in  substance  escaped  the  tax 
on  sujgar,  at  least  so  much  of  it  as  the  one  was  a 
substitute  for  the  other.  He  feared  that  there 
was  no  other  way  of  coming  at  the  duty  on  coun- 
try ram.  but  laying  one  on  the  material  from 
which  it  was  extracted,  and  he  did  not  think 
eight  cents  out  of  the  way. 

Mr.  GooDHt7E  replied,  that  eight  cents  was 
nearly  half  the  first  cost,  and  consequently  dis- 
proportioned  to  the  tax  on  foreign  rum.  He  also 
observed,  that  the  gentleman  from  Virginia,  when 
he  was  stating  the  rum  exported  abroad,  must 
surely  have  read  wrong,  for  to  his  certain  know- 
ledge, several  vessels  were  principally  loaded 
with  this  article  every  year.* 


Mr.  Thatcher. — It  appears  to  me,  that  for  the 
want  of  a  certain  and  fixed  principle  to  act  upon, 
there  is  a  great  dan^r  of  making  some  improper 
establishments.  It  is  for  this  reason  that  l  wish 
not  to  hurry  on  the  business  with  so  much  preci- 
pitation, bid  ffentlemen  consider,  when  they 
agreed  to  a  high  duty  on  ardent  spirits,  that  it 
would  be  a  pretext  for  increasing  the  duties  on  a 
necessary  of  life  ?  I  presume  a  principal  reason 
why  a  hi^h  tax  on  spirits  was  admitted,  was  in 
order  to  discourage  the  use  of  it  among  ourselves. 
If  this  was  the  intention  of  the  committee,  I  have 
no  objection  to  the  burden ;  but,  even  here,  I  fear 
difiiculties  will  arise.  Did  we  judiciously  exam- 
ine whether  the  spirit  of  the  law  accords  with  the 
habits  and  manners  of  the  people  ?  and  did  we 
assure  ourselves  of  the  full  execution  of  the  law? 
If  we  did  not,  the  act  becomes  impolitic,  because 
a  law  which  cannot  be  executed,  tends  to  make 
the  Government  less  respectable. 

Consider  molasses  as  a  raw  material,  and,  on 
this  account,  you  cannot  agree  to  burden  it  with 
an  unequal  tax ;  consider  it  as  a  necessary  of  life, 
entering;  daily  into  the  consumption  of  the  lower 
class  of  people,  and  the  duty  on  it  ought  to  be 
extremely  low.  I  do  not  see  how  we  are  to  get 
clear  of  this  embarrassment,  unless  we  rescind 
what  we  have  already  done ;  because,  if  the  prin- 
ciple for  taxing  ardent  spirits  be  to  lessen  the 
consumption,  in  order  to  preserve  the  health  and 
morals  of  the  people,  it  will  apply  as  forcibly  to 
tax  country  rum  eight  cents,  as  is  now  proposed, 
as  it  did  to  tax  Jamaica  rum  fifteen  cents.  I  am 
not  an  enemy  to  making  the  impost  the  principal 
instrument  of  revenue,  yet  I  fear  we  have  not 
proceeded  with  due  deliberation.  It  was  my  wish 
to  take  up  the  subject,  as  has  been  frequently 
mentioneo,  and  form  a  law  on  the  most  simple 
principles,  leaving  time,  information,  and  reflec- 
tion, to  form  a  system  of  impost,  on  more  exten- 
sive and  particular  principles,  fitted  equally  to 
affect  the  whole  and  every  part  of  the  Unioii. 

For  these  reasons,  I  shall  move,  if  I  am  in  or- 
der, to  take  up  the  resolution  of  Congress  of  1783, 
and  lay  on  duties  as  nearly  similar  as  can  well  be 
to  those  recommended  at  that  period ;  and  then 
move  for  a  committee  to  go  on  to  review  and 
consider  of  certain  regulations  necessary  to  form 
a  permanent  system  at  some  future  period. 

Mr.  Clymbr. — The  advocates  for  a  low  duty 
repeatedly  mention  this  article  as  a  raw  material 
necessary  to  support  a  considerable  manufacture ; 
but  do  they  consider  that  the  consumption  of 
country  rum  is  attended  with  an  injury  to  a  much 
more  valuable  manufacture,  the  raw  material  for 
which  is  furnished  by  our  own  agriculture,  and 
which  is  divested  of  the  pernicious  qualities  at- 
tached to  ardent  spirits — I  mean  the  manufacture 
of  malt  liquors? 

Mr.  Ame8.-^I  have  not  had  the  advantage  of 


*Thsi  article,  in  the  exports  from  Massachusetts, 


stands  thus :  "  Country  rum— hogsheads  shipped  to 
the  several  parts  of  the  United  States,  6,327,  value 
£49,943 ;  to  Nova  Scotia,  89  hogsheads,  value  £801 ; 
to  Europe,  134  hogsheads,  value  £1,806 ;  and  to  Africa 
and  the  East  Indies,  897  hogsheads,  value  £8,073. 
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hearing  all  the  arguments  in  support  of  the  eight 
cents  proposed ;  but  those  I  have  heard  I  am  not 
satisfied  with.  The  principles  on  which  this  tax 
is  founded,  I  understand  to  be  this :  that  it  is  an 
article  of  luxury,  and  of  pretty  general  consump- 
tion, so  that  the  duty  is  expected  to  fall  equally 
upon  all  9  but  that  it  will  not  operate  in  this  man- 
ner, I  think  is  easily  demonstrable.  Can  a  duty 
of  fifty  i>er  cent,  ad  valorem,  paid,  as  it  were,  in 
an  exclusive  manner,  by  the  State  of  Massachu- 
setts, be  equal  ?  No,  sir.  But  taking  it  as  a  part 
of  the  general  system,  can  it  be  equal  unless  a 
proportionable  duty,  equal  to  fifty  per  cent,  is  laid 
upon  articles  consumed  in  other  parts  of  the 
Union?  No.  sir :  and  is  it  in  the  contemplation 
of  gentlemen  to  lay  duties  so  high  as  to  produce 
this  equality?  I  trust  it  is  not;  because  such 
duties  could  never  be  collected.  Is  not,  therefore, 
eight  cents  disproportioned  to  the  rates  fixed,  or 
intended  to  be  imposed  on  other  articles  ?  I  think 
it  is ;  and,  if  to  these  considerations  we  add  what 
has  been  said  before,  relative  to  its  being  a  raw 
material  important  to  a  considerable  manufacture, 
we  cannot  hesitate  to  reject  it. 

The  people  will  indubitably  continue  to  use  ar- 
dent spirits,  until  the  slow  operation  of  the  law 
shall  produce  other  habits ;  and  while  they  con- 
tinue to  use  them,  it  is  better  for  this  country  that 
they  use  the  kind  which  is  wished  to  De  indirect- 
ly taxed.  It  must  be  better,  because  it  is  manu- 
factured within  ourselves,  and  gives  useful  em- 
ployment to  a  considerable  num^r  of  our  fellow- 
citizens.  It  must  be  better  because  the  ffoods 
which  we  export  for  the  raw  materials,  are  drugs 
upon  our  hands.  Certainly  the  trade  is  mutually 
beneficial  to  the  parties  concerned ;  but  it  is  so  in 
a  ^greater  degree  to  us  than  to  them.  We  ex- 
change for  molasses,  those  fish  that  it  is  impossi- 
ble to  dispose*  of  any  where  else;  we  have  no 
market  within  our  reach,  but  the  islands  from 
whence  we  get  molasses  in  return,  which  again 
we  manufacture  into  rum.  These  circumstances 
form  a  material  link  in  our  chain  of  navigation, 
and  upon  our  success  in  navigation  the  most  im- 
portant interests  of  the  United  States  depend.  It 
IS  scarcely  possible  to  maintain  our  fisheries  with 
advantage,  if  the  commerce  for  summer  fish  is 
injured,  which  I  conceive  it  would  be  very  mate- 
rially, iJf  a  high  duty  is  imposed  upon  this  article ; 
nay  it  would  carrv  devastation  throughout  all 
the  New  Englanu  States,  it  would  ultimately 
affect  all  throughout  the  Union.  Willeentlemen 
who  declare  themselves  the  friends  of  manufac- 
tures, support  the  opinion,  that  a  raw  material 
ought  to  be  saddled  with  an  excessive  duty,  that 
the  imposition  should  be  at  a  higher  rate  than 
what  is  laid  upon  manufactured  articles;  at  a 
time  too  when  the  price  is  such  that  the  home 
manufacture  cannot  support  a  successful  compe- 
tition with  the  other,  even  in  our  own  markets  ? 
No,  gentlemen  will  not  be  so  inconsistent :  they 
know  and  advocate  the  policy  of  supporting  the 
manufactures  of  our  country,  by  giving  them 
such  advantages  as  are  consistent  with  the  gen- 
eral eood. 

I  shall  proceed  to  show  the  importance  of  the  I 


present  subject,  in  another  point  of  li^ht.  The 
taking  of  fish  on  the  Banks  is  a  very  momentous 
concern,  it  forms  a  nursery  for  seamen,  and  this 
will  be  the  source  from  which  we  are  to  derive 
maritime  importance.  It  is  the  policy  of  sonxe 
nations  to  drive  us  from  this  prolific  source  of 
wealth  and  strength;  but  what  their  detestable 
efforts  have  in  vain  endeavored  to  do^  you  will 
accomplish  by  a  high  duty  on  this  article.  Our 
situation  with  respect  to  the  fishing  banks,  and 
our  vicinity  to  the  West  India  Islands,  are  natural 
advantages,  which  all  the  machinations  of  jeal- 
ousy cannot  prevent  us  the  enjoyment  of.  The 
habits  of  our  fishermen  are  well  calculated  to 
improve  these  advantages  to  perfection,  and  no 
nation  can  carry  on  the  business  at  so  small  an 
expense ;  it  is  these  circumstances  that  render  our 
fish  cheap,  while  this  cheapness  insures  us  a  sale, 
and  enables  us  to  be  successful  competitors  in 
every  port  that  will  receive  us.  Our  best  fish 
will  find  its  way  to  the  best  markets,  -while  the 
slaves  in  the  West  Indies  will  consume  the  refuse. 
If  we  can  exchange  that  part,  therefore,  which 
would  be  otherwise  thrown  away,  it  is  so  much 
clear  gain  to  the  community.  Hence,  this  coua« 
try  by  increasing  the  demand  of  our  fish  increases 
the  navigation ;  gentlemen  will  therefore  be  cau- 
tious how  they  adopt  a  measure  tlkat  affects,  or 
only  seems  to  affect,  one  of  the  most  important  in- 
terests of  the  United  States. 

However  gentlemen  may  think  the  use  of  this 
article  dangerous  to  the  health  and  morals  of  our 
fellow-citizens,  I  would  also  beg  them  to  consider, 
that  it  is  no  more  so  than  every  other  kind  of 
spirituous  liquors ;  that  it  will  grow  into  an  arti- 
cle for  exportation;  and  although  I  admit  we 
could  export  it  even  encumbered  with  the  duty 
proposed,  yet  by  it  we  run  the  risk  of  having  the 
manufacture  totally  ruined,  for  it  can  hardly  now 
stand  a  competition  at  home  with  the  West  India 
rum,  much  less  can  it  do  so  abroad.      If  the 
manufacturers  of  country  rum  are  to  be  devoted 
to  certain  ruin,  to  mend  the  morals  of  others,  let 
them  be  admonished  that  they  prepare  themselves 
for  the  event:  but  in  the  way  we  are  about  to 
take,  destruction  comes  on  a  sudden,  they  have 
not  time  to  seek  refuge  in  any  other  employment 
whatsoever.    If  their  situation  will  not  opersLte 
to  restrain  the  hand  of  iron  policy,  consider  how 
immediately  they  are  connected  with  the  most 
essential  interests  of  the  Union,  and  then  let  me 
ask  if  it  is  wise,  if  it  is  reconcilable  to  national 
prudence,  to  take  measures  subversive  of  your 
very  existence?    For  I  do  contend,  that  the  very 
existence  of  the  eastern  States  depends  upon  the 
encouragement  of  their  navigation  and  fishery, 
which  receive  a  deadly  wound  by  an  excessive 
impost  on  the  article  before  us. 

I  would  concur  in  any  measure  calculated  to 
exterminate  the  poison  covered  under  the  form 
of  ardent  spirits,  from  our  country ;  but  it  should 
be  without  violence.  I  approve  as  much  as  any 
ffentleman  the  introduction  of  malt  liquors,  be- 
lieving them  not  so  pernicious  as  the  one  in  com- 
mon use;  but  before  we  restrain  ourselves  to  the 
use  of  them,  we  ought  to  be  certain  that  we  have 
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ma\t  tnd  hops,  as  well  as  brew-houses  for  the 
mani^ctore.    Now  I  deny  that  we  have  these  in 
sufficient  abundance  to  the  eastward ;  but  if  we 
ba<  they  are  not  taxed.    Then  why  should  the 
poor  of  Massachusetts  be  taxed  for  the  beverage 
tkj  use  of  spruce,  molasses,  and  water — it  surely 
is  unreasonable.     I  hope   gentlemen   will   not 
adopt  the  motion  for  eight  cents  until  they  are 
famished  with  some  better  evidence  of  its  pro- 
priety and  policy  than  any  that  has  yet  beim 
given,  or  as  1  suspect  that  can  be  given. 

Mr.  FiTzsiMONs  was  pleased  that  ffentlemen 
went  so  fully  into  the  discussion  ofa  subject 
which  they  conceived  of  great  importance,  but  he 
be^ed  them  not  to  lose  sight  of  an  observation 
that  had  already  been  made,  that  whenever  a 
particular  duty  was  supposed  to  bear  hard  on  any 
one  member  of  the  Union,  it  ought  to  be  regarded 
as  nart  only  of  a  system  bearing  equally  upon  all. 

He  was  a  friend  to  commerce,  it  was  his  parti- 
cular  profession,  and  what  he  had  principal^  de- 
voted his  attention  to;  and  therefore  it  might 
justly  be  Imagined  he  was  unwilling  to  fetter  it 
with  restraints ;  but  as  a  member  of  this  body,  he 
considered  it  proper  to  forego  a  pertinacious  ad- 
hesion to  that  system,  when  its  interest  came  in 
competition  with  the  general  welfare. 

The  gentleman  from  Massachusetts  ^Mr.  Ames) 
has  represented  the  proposed  regulation  as  tend- 
ing eventually  to  the  ruin  of  the  commerce,  fish- 
enes,  and  manufactures  of  that  State.  I  do  not 
beliere  (added  he)  such  a  consequence  would  re- 
sult from  a  duty  of  eight  cents  on  a  gallon  of 
molasses ;  if  I  did,  I  would  be  one  of  the  last  to 
advocate  the  meksure;  but  to  understand  this 
circumstance  more  fully,  let  us  proceed  to  an 
inquiry  of  the  ground  on  which  we  stand.  The 
State  of  Massachusetts  imports  a  greater  propor- 
tion of  this  article  than  any  other  in  the  Union ; 
she  will  have  therefore  (say  the  obponents  of  the 
measure)  to  pay  exclusively  all  the  impost  upon 
it.  Let  us  examine  this.  Some  part  of  the  mo- 
lasses is  consumed  in  the  substance,  but  all  the 
remainder  is  distilled:  this  must  either  be  con- 
sumed in  the  State,  or  exported  from  it;  in  the  lat- 
ter case,  I  propose  that  all  the  rum  shipped  to  for- 
ei^  nations  should  draw  back  the  duties  it  had 
paid  as  molasses.  This  would  obviate  all  that 
was  said  relative  to  the  competition  between  this 
State  and  other  nations  at  a  foreign  market.  As 
to  what  is  exported  but  consumed  in  some  parts 
of  the  United  States,  it  is  but  proper  that  a  duty 
should  be  paid ;  and  although  it  may  be  advanced 
in  the  first  instance  by  the  people  of  Massachu- 
setts, yet  it  will  be  ultimately  paid  by  the  consu- 
mers ID  other  parts. 

What  is  consumed  within  the  State  itself,  gen- 
tlemen surely  do  not  me^n  to  have  excluded  rrom 
a  duty.  If  thev  consume  more  country  rum  than 
West  India,  they  pay  a  less  duty  than  those 
States  whicn  consume  a  greater  proportion  of  the 
latter.  As  to  what  is  used  in  its  raw,  unmanufac- 
tured state,  it  will  be  sufficient  to  observe,  that  it 
is  ffeneraliy  a  substitute  for  sugar,  the  consumers 
will  theieiore  avoid  the  tax  on  that  article,  and 
pay  it  on  the  other.    In  Peimsylvaaia  they  mostly 


use  sugar;  now,  if  the  people  there  pay  a  tax  on 
that  article,  it  is  but  distributive  justice  that  the 
people  of  Massachusetts  pay  one  on  the  article 
they  use  for  the  same  purpose. 

I  do  contend^  that  ir  a  less,  or  much  less  duty 
on  this  article  is  laid,  it  will  rival  foreign  rum  so 
far  as  to  prevent  its  importation  in  a  considerable 
degree,  whereby  the  United  States  will  lose  the 
revenue  expected  from  it,  or  the  operation  of  the 
tax  will  be  unequal  upon  the  consumer  of  su^ 
and  molasses,  which  cannot  certainly  be  the  wish 
of  any  member,  if  I  may  judge  from  the  concili- 
ating disposition  which  is  prevalent  in  the  commit- 
tee. 

Mr.  Ames  stated  the  difference  in  the  price  of 
country  rum  and  West  India — the  former  was 
worth  two  shillings  and  three  pence,  the  latter 
twice  as  much,  so  that  there  was  not  observed  a 
proper  ratio  in  taxing  the  one  eight  cents  and  the 
other  twelve  cents.  He  stated  the  difficulty  of 
collecting  so  high  a  duty,  and  expressed  an  appre- 
hension that  the  committee  would  deceive  them- 
selves in  calculating  upon  it  for  any  great  produc- 
tion. He  was  satisfied  it  would  hereafter  oecome 
necessary  to  lower  the  duty  from  eight  cents,  if 
the  committee  should  now  agree  to  lay  it,  and  ap- 
pealed to  their  wisdom,  if  it  was  not  better,  and 
less  injurious  to  the  fair  trader  at  any  time,  to  in- 
crease than  diminish  the  duties.  This  circum- 
stance demanded  the  attention  of  the  committee, 
though  he  would  not  press  it  further,  being  satis- 
fied that  gentlemen's  candor  would  induce  them 
to  acknowledge  the  propriety  of  such  policy. 

He  had  mentioned  before  the  devastation  which 
he  conceived  likely  to  take  place,  if  a  hi^h  duty 
was  laid  on  this  article.  The  observation  was 
thought  by  the  gentleman  who  spoke  last,  to  be 
altogether  without  foundation ;  he  hoped  it  was. 
But  here  his  reason  and  wishes  were  at  variance. 
He  was  convinced  that  the  fishery  had  for  some 
years  past  been  verv  unproductive;  not  but  that 
the  fish  were  to  be  nad  in  plenty,  and  the  fisher- 
men's abilities  were  equal  to  any  other  in  the 
world ;  but  because  they  could  not  find  a  market 
to  dispose  of  the  product  of  his  labor.  He  was 
pretty  certain  the  trade  would  have  been  aban- 
doned by  many  who  have  carried  on  a  losing 
trade,  had  it  not  been  for  the  hope  that  a  more 
energetic  Government  would  be  framed,  which 
would  give  them  that  support  which  the  import- 
ance of  the  subject  required. 

All  he  wished  on  the  present  occasion,  was  to 
lay  such  a  duty  as  should  protect  the  manufac- 
ture. He  feared  no  loss  to  the  revenue ;  because 
if  the  duty  was  low,  all  molasses  would  be  enter- 
ed and  paid  for,  whereas  if  it  was  high,  it  would 
induce  an  illicit  trade,  as  injurious  to  the  morals 
of  the  people  as  the  consumption  of  our  country 
rum.  In  addition,  he  considered  it  a  necessary  of 
life,  and  would  never  consent  to  tax  it  fifty  per 
cent,  upon  its  value,  nor  did  he  believe  any  otner 
gentleman  would,  if  considered  that  the  tax 
would  operate  more  against  the  poor  than  the 
rich,  because  the  poor  were  the  principal  consu- 
mers of  the  article. 

Mr.  Goodhue.—- Fifteen  cents,  the  sum  laid  on 
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Jamaica  spirits,  is  about  one-tbird  part  of  its  yal- 
ue;  now  eight  cents  on  molasses  is  considerably 
more:  the  former  is  an  article  of  luxury,  as  was 
observed  when  it  was  under  consideration,  there- 
fore that  duty  mierht  not  be  improper;  out  the 
latter  cannot  oe  said  to  partake  or  that  quality  in 
the  substance,  and  when  manufactured  into  rum 
it  is  no  more  a  luxury  than  Jamaica  spirits.  I 
cannot  see,  therefore,  why  molasses  ought  to  be 
taxed  forty  or  fifty  per  cent,  when  the  other  pays 
but  thirty-three:  Surely  the  substance  ought  not 
to  pay  at  this  rate — ^then  what  good  reason  can 
be  onered  for  the  measure  ? 

Mr.  Lawrence  adverted  to  the  price  of  the 
molasses,  which  at  the  place  of  importation  was 
worth  one  shilling  and  nine  pence.  West  India 
rum  he  stated  to  be  worth  three  shillings  and  four 
pence  or  three  shillings  and  sixpence — the  duties 
were  not  in  the  same  proportion.  He  thought 
the  labor  of  distillation  ought  not  to  be  taxed — a 
gallon  of  molasses  gave  a  gallon  of  rum:  but  it 
ought  not  to  be  charged,  even  upon  the  principles 
of  the  advocates  for  high  duties,  at  more  than  six 
cents. 

Mr.  BouDiNOT  had  attended  to  the  arguments 
of  the  gentlemen  on  both  sides  of  the  question, 
and  was  led  to  believe  the  proportion  was  not  pro- 
perly observed.  By  the  resolution  of  Congress  in 
1783,  the  molasses  was  fixed  upon  due  considera- 
tion at  one  penny,  and  West  India  rum  at  four 
pence.  The  proposed  proportion  was  two-thirds 
of  what  is  cnarged  on  West  India  rum.  He 
thought  this  too  high,  as  it  would  be  an  incum- 
brance on  a  considerable  manufacture;  six  cents 
were  therefore  a  more  equitable  rate  than  eight 
cents  were :  he  believed  also,  that  it  was  as  much 
as  the  article  would  bean  especially  if  it  was  con- 
sidered that  the  whole  of  the  article  was  not  man- 
ufactured into  rum,  but  a  lar^  proportion  con- 
sumed in  substance.  This  might  also  be  near 
what  is  intended  to  be  charged  on  sugar;  by  fixing 
it  at  this  rate,  the  necessity  of  lowering  the  duty 
at  some  future  day  would  be  avoided,  while  he 
thought  an  object  worthy  of  the  committee's  con- 
sideration. 

Mr.  GoooHUE  observed,  that  even  six  cents 
bore  no  kind  of  proportion  to  the  tax  laid  in  Mas- 
sachusetts upon  this  article;  it  was  much  too  hi^h, 
and  could  not  fail  of  giving  great  dissatisfaction 
among  the  people. 

Mr.  Ames. — If  the  committee  pass  a  resolution 
that  shall  have  a  tendency  to  injure  the  sale  of 
country  rum,  the  fact  is,  that  being  unable  any 
longer  to  export  it,  we  shall  have  such  a  quantity 
on  hand  as  to  occasion  the  ruin  of  those  concern- 
ed in  the  nuinufacture;  for  unless  it  is  exported, 
they  have  no  means  of  disposing  of  it.  The 
quantity  annually  exported  is  very  considerable, 
and  it  gives  employ  to  several  thousand  tons  of 
shipping;  if  therefore  the  trade  is  stopped  by  our 
restrictions,  it  will  have  a  fatal  effect  upon  our 
navigation,  the  encouragement  of  which  is  admit- 
ted to  be  of  high  importance  to  every  part  of  the 
Union. 

Mr.  Madison  stated,  that  the  rum  exported  in 
one  year  since  the  peace,  amounted  to  six  hun- 


dred and  eighty-three  thousand  and  some  odd 
gallons,  the  principal  part  of  which  was  sent  to 
different  parts  of  the  United  States:  now,  if  a 
considerable  difference  was  made  in  the  duties 
between  West  India  rum  and  that  of  our  own 
manufacture,  the  consequence  would  be,  that  an 
inferior  liquor  would  overspread  the  countty,  and 
the  revenue  become  unproauctive;  but  he  did  not 
wish,  objectionable  as  the  manufacture  of  this  ar- 
ticle was,  that  it  should  have  no  encouragement. 
If  gentlemen  would  be  satisfied  with  a  small  re- 
duction, he  would  withdraw  his  motion  for  eight 
cents ;  out  he  believed  six  cents  would  be  too  low. 
he  therefore  moved  to  tax  it  with  seven  cents. 

Mr.  BouDiNOT  wished  the  gentleman  to  con- 
sider the  difference  in  the  price;  if  he  did  that,  he 
would  allow  it  to  be  reduced  to  six  cents ;  if  this 
principle  could  now  be  fixed,  it  would  carry  them 
through  the  whole. 

Mr.  Partridge  allowed,  if  all  the  molasses  was 
distilled  Into  rum,  that  a  small  duty  might  be 
proper;  but  when  it  was  considered  as  an  article 
of  sustenance  to  the  poor,  and  as  a  requisite  to  the 
support  of  the  fisheries  and  navigation,  he  hoped 
the  committee  would  allow  but  a  very  small  one 
indeed.  He  wished  it  was  possible  to  discrimi- 
nate between  what  was  manufactured  into  rum, 
and  what  was  con.sumed  in  the  raw  state,  because 
a  higher  duty  mi^ht  be  collected  in  the  former 
case  than  in  the  latter. 

Mr.  FiTZBiMONS  stated,  that  there  were  327,000 
gallons  of  rum  importea  into  Pennsylvania  in 
1785,  which  would  tend  to  show  how  ereat  a  part 
was  consumed  by  the  citizens  of  the  Union ;  a  de- 
mand in  one  State  so  great  as  this,  proved  how 
likely  it  was  for  New  England  rum  to  rival  the 
West  India.  He  thought  the  prices  of  the  two 
articles  gave  the  country  rum  a  very  considerable 
advantage,  and  therefore  a  duty  of  seven  cents 
could  not  oe  v^ry  injurious  to  the  manufacture. 

The  question  was  put  on  seven  cents  and  lost. 

And  it  was  agreed  to  fill  the  blank  with  six 
cents. 

On  filling  up  the  blank  on  Madeira  wine, 

Mr.  Sherman  moved  fifteen  cents. 

Mr.  GiLHAN  moved  twenty  cents,  and 

Mr.  Hartley  moved  thirty  cents,  in  order  (as 
he  observed)  to  make  it  correspond  with  the  rate 
per  cent,  on  the  value;  as  the  principle  of  propor- 
tion seemed  to  be  admitted  by  the  committee. 

Mr.  Sherman  said,  it  appeared  to  him  to  be 
pretty  well  proportioned ;  because  those  who  ac- 
customed themselves  to  drink  wine,  consumed 
two  or  three  times  as  much  as  those  who  used 
spirits,  and  consequently  paid  a  due  proportion. 

Mr.  FiTZsiMONS. — I  shall  move  you,  sir,  that 
the  blank  be  filled  with  fifty  cents.  1  observed 
some  gentlemen,  in  their  arguments  on  the  last 
article,  laid  great  stress  upon  the  impropriety  o( 
taxing  the  necessaries  of  life  that  were  principal- 
ly consumed  by  the  poorer  class  of  citizens,  i  do 
not  think  any  of  the  members  of  this  committee 
consider  the  article  of  Madeira  wine  a  necessary 
of  life,  at  least  to  those  whose  incomes  are  only 
sufficient  for  a  temperate  subsistence;  therefore 
no  objection  of  this  kind  can  be  made  on  the 
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pfresenl  occasion.    The  propriety  of  a  high  tax  on 
-wines,  I  apprehend,  is  self-evident,  whether  we 
consider  the  price  of  the  article,  or  the  ability  of 
the  people  to  pay  who  consume  it.    The  value  of 
a  ^iipe  of  Madeira  wine.  I  believe,  is  about  two 
hadied  dollars;  a  hogsiiead  of  rum  is  worth 
a&»Qt  fortv  dollars.    The  ability  of  those  who 
ooasume  tne  one  and  the  other  are,  I  suppose,  in 
nearly  the  same  ratio.    I  do  not  pretend  to  know 
what  are  the  intentions  of  gentlemen  on  this  sub- 
ject, but  my  wish  is,  to  raise  so  considerable  a  re- 
venue from  imposts  as  to  render  it  unnecessary  to 
apply  to  any  other  mode.    If  this  be  the  wisn  of 
the  committee  also^  they  will  be  inclined  to  raise 
a  great  part  of  it  from  the  consumption  of  those 
people  who  are  best  able  to  pay,  among  whom  we 
may,  with  great  propriety,  reckon  the  consumers 
of  Boadeixa  wine. 

Mr.  P.  Muhlenberg  thought  his  colleague's 
observations  were  very  judicious,  and  said  they 
met  exactly  his  ideas;  he  therefore  seconded  the 
motion  for  fifty  cents. 

Mr,  BulSd, — I  am  not  a^inst  laying  any  sum 
00  this  article  which  there  is  a  probability  of  col- 
lecting; but  I  am  afraid  we  are  running  wild  in 
the  business,  and  although  we  appear  to  be  in 
search  of  revenue,  we  are  pursuing  a  track  that 
vill  lead  us  wide  of  our  mark.  I  am  really  sus- 
picious, if  we  lay  a  duty  of  fifty  cents  upon  Ma- 
deira wine,  we  snail  not  have  a  single  gallon  en- 
tered in  any  port  of  the  United  States,  and  we 
shall  fully  verify  to  the  world  the  truth  of  an  old 
maxim,  tnat  two  and  two,  in  finance,  do  not  make 
four.  I  would  therefore  suggest  to  the  committee, 
the  propriety  of  considering  well,  whether  they 
can  or  cannot  collect  the  high  duty  proposed.  If 
they  are  well  convinced  that  it  can  be  done,  and 
will  satisfy  me  only  that  there  is  a  probability  of 
its  being  tne  case,  i  shall  cheerfully  concur  in  the 
moticu;  but  at  present,  I  am  of  opinion  we  shall 
not  be  able  to  obtain  any  revenue  whatsoever  if 
the  (ax  is  laid  so  high. 

Mr.  LiAWRENCE  apprehended  the  gentleman 
from  Pennsylvania  (Mr.  FiTa»iMONs)  was  mis- 
taken in  the  price  of  Madeira  wine ;  he  had  stated 
it  to  be  worth  two  hundred  dollars  a  pipe;  it 
might  be  so  when  sold  for  consumption,  out  it 
was  not  worth  more  than  half  that  sum  at  the 
time  of  importation;  wherefore,  on  the  principle 
of  proportioning  the  impost  to  the  value,  ne  would 
propose  twenty  cents. 

Mr.  F1TZSIJ10N8. — I  mentioned  two  hundred 
dollars  as  the  value  of  a  pipe  of  Madeira  wine 
when  sold  for  consumption,  and,  so  far  as  my  ex- 
perience goes,  I  believe  it  to  be  the  case.  Madei- 
ra wine  is  not  only  regulated  by  the  first  cost  and 
charges  on  transportation,  but  also  by  the  time  it 
is  kept  to  prepare  it  for  consumption ;  and  I  know, 
sir,  tnere  are  Madeira  wines  at  a  less  price  im- 
ported^ which  are  not  consumed;  but  I  believe 
what  IS  actually  consumed  sells  for  little  less  than 
the  sum  I  mentioned.  No  wine  can  be  bought  in 
the  island  of  Madeira  for  less  than  twenty-four 
pounds  sterling  thef»pe.  This,  with  the  expense 
and  charges  of  shipping,  freight,  &c.  will  oring 
the  lowest  kind  of  wme  far  beyond  what  the  gen- 


tleman from  New  York  estimates  it  at.  Com- 
paring, therefore,  the  duty  with  the  value  of  the 
article,  I  believe  it  will  be  found  that  fifty  cents  is 
not  much  too  high ;  if  therefore  the  committee 
will  not  grant  that  sum,  they  certainly  will  be  for 
something  near  it. 

Mr.  BouDiNOT. — I  agree  entirely  with  the  prin- 
ciple of  laying  duties  according  to  their  relative 
value,  and  hope  the  committee  will  keep  up  the 
line  of  proportion  as  near  as  possible.  It  is  only 
in  the  application  of  this  principle  on  the  present 
occasion,  that  I  differ  witn  the  honorable  gentle- 
man from  Pennsylvania,  for  whose  opinions  I 
have  the  highest  respect.  I  confess,  too,  that  he 
is  much  better  able  to  ascertain  the  price  of  for- 
eign articles  than  I  am;  but  I  believe,  with  regard 
to  this  one  of  Madeira  wine,  I  have  it  in  my  power 
to  ascertain  it  pretty  well.  I  take  it,  that  a  pipe 
of  wine  usually  costs  at  Madeira  from  twenty 'five 
to  thirty  pounds  sterling;  but  then  I  would  wish 
the  committee  to  take  into  consideration  that  this 
wine  is  paid  for  there  in  our  own  produce  at  a 
very  advantageous  rate,  which  reduces  the  nomi- 
nal sterling  sum  down  in  value  to  a  like  sum  of 
our  currency.  I  therefore  look  upon  it,  that  we 
may  calculate  the  cost  of  a  gallon  of  Madeira 
wine  at  one  dollar;  for  I  cannot  conceive  that  any 
gentleman  entertains  an  idea  of  taking  the  risk 
the  merchant  runs  in  importing  the  wine,  or  the 
increased  value  it  obtains  during  the  time  it  takes 
to  ripen  for  sale.  In  laying  our  duties  we  ought 
to  apportion  it  to  the  value  of  the  article  at  the 
time  and  place  of  importation,  without  taking  ad- 
vantage of  such  adventitious  circumstances.  Be- 
side, a  considerable  loss  attends  in  keeping 
Madeira.  The  storage  is  no  inconsiderable  ex- 
pense,  and  the  evaporation  is  an  actual  loss  in 
quantity,  which  the  merchant  is  obliged  to  replace 
by  filling  up  the  cask.  Under  these  considera- 
tions, I  thinx  it  may  be  admitted,  that  twenty  or 
twenty-five  cents  per  gallon  is  a  sufficient  tax. 
Moreover,  it  may  be  easily  demonstrated,  that 
such  a  duty  would  be  more  productive  than  fifty 
cents;  because  it  would  be  with  greater  certainty 
collected.  There  is  another  reason  that  induces 
me  to  think  twenty  cents  more  proper;  fifty  cents 
for  a  gallon  of  wine  is  a  large  sum  tor  a  merchant 
to  lay  down  in  duties ;  it  must  abridge  his  mer- 
cantile operations,  and  consequently  tend  to  dis- 
courage the  Madeira  trade,  which,  in  my  humble 
opinion,  is  one  of  the  most  advantageous  America 
has  left  to  her,  from  the  selfish  pcuicy  that  actu- 
ates some  foreign  Powers;  therefore  we  ought 
not  to  burden  it  to  so  great  a  degree  as  the  pro- 
posed duty  seems  to  have  in  contemplation. 

Mr.  Lawrence  thought  that  a  pipe  of  Madeira 
was  not  worth  more  than  he  had  before  intimated 
at  the  time  it  was  imported.  It  was  true,  that  as 
the  wine  increased  in  age  it  became  more  valua- 
ble, and,  on  an  average,  might  be  valued  at  the 
time  of  consumption  at  about  two  hundred  dol- 
lars; now,  if  he  was  right,  and  from  the  observa- 
tions that  were  already  made,  he  concluded  that 
laying  a  duty  of  fif^y  cents  would  be  fifty  per  cent, 
on  the  value,  or  rather  more,  because  a  pip«  oj 
Madeira  generally  held  more  than  one  hundred 
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gallons,  and  its  value  seldom  on  the  importation 
exceeded  one  hundred  dollars.  He  thought  it 
would  operate  as  a  premium  to  encourage  smug- 
gling, and  therefore  was  not  inclined  to  vote  for 
more  than  twenty  cents. 

Mr.  FiTzsiMONS  withdrew  his  motion  for  fifty 
cents,  and  moved  thirty-three  and  one-third  cents. 

The  question  was  put  upon  thirty-three  and 
one- third  cents  as  the  highest  sum,  and  agreed 
to,  being  twenty-one  votes  for  it,  and  nineteen 
against  it. 

The  next  article,  '*  on  all  other  wines,"  present- 
ed itself  in  order  for  the  consideration  of  the  com- 
mittee. 

Mr.  Heister  observed  there  was  a  great  vari- 
ety of  wines  included  in  that  general  expression, 
the  prices  of  which  were  very  different;  some 
wortn  even  more  than  Madeira,  and  others  letss: 
he  submitted,  therefore,  to  the  committee  the  pro- 
priety of  discriminating  and  taxing  them  accord- 
ing to  their  value. 

Mr.  BouDiNOT  acquiesced  in  the  remark. 

Mr.  FiTZSiMONs  did  not  think  it  worth  while, 
at  this,  timCp  to  en^ge  the  committee  in  making 
such  a  discrimination.  The  rich  wines  were  im- 
ported in  no  very  considerable  quantities,  and  if 
the  duty  was  laid  pretty  high,  it  would  tend  to 
exclude  the  most  inferior  and  low  wines  from  be- 
ine  introduced. 

It  was  thereupon  agreed  to  lay  twenty  cents  on 
all  other  wines. 

The  next  article  on  the  list  was  "  bohea  tea," 
on  which 

Mr.  FiTzsiMONs  observed  that  he  meant  this 
article  not  only  as  a  revenue,  but  as  a  regulation 
of  a  commerce  highly  advantageous  to  the  United 
States.  The  merchants  of  this  country  have, 
from  a  variety  of  circumstances,  and  finding  their 
trade  restrained  and  embarrassed,  been  under  the 
necessity  of  exploring  channels  to  which  they 
were  heretofore  unaccustomed.  At  length  they 
have  succeeded  in  discovering  one  that  bids  fair 
to  increase  our  national  importance  and  prosperi- 
ty, while  at  the  same  time  it  is  lucrative  to  the 
persons  engaged  in  its  prosecution.  I  mean,  sir, 
the  trade  to  China  and  the  East  Indies.  I  have 
no  doubt  but  what  it  will  receive  the  encourage- 
ment of  the  Federal  Government  for  some  time 
to  come.  There  is  scarcely  any  direct  intercourse 
of  this  nature,  but  what  requires  some  assistance 
in  the  beginning;  it  is  peculiarly  necessary  in  our 
case,  from  the  jealousy  subsisting  in  Europe  of 
this  infant  branch  of  commerce.  It  has  oeen 
thought  proper,  under  some  of  the  State  Gk)vern- 
ments,  to  foster  and  protect  a  direct  communica- 
tion with  India.  I  hope  the  Gk)vernment  of  the 
United  States  has  an  equal  disposition  to  give  this 
trade  their  encouragement. 

I  wish,  therefore,  the  committee  would  pass 
over  the  article  for  the  present  and  permit  it  to 
come  in  at  another  place  in  the  list,  where  I  mean 
to  move  a  discrimination  in  the  duty  on  teas,  ac- 
cording as  they  are  imported,  directly  from  Cnina 
in  our  own  ships,  or  in  any  ships  from  Europe. 

Mr.  Madison  expressed  an  apprehension  that 
if  the  two  objects  or  revenue  and  commerce  were 


blended  together  on  enumerated  articles,  it  would 
be  difficult  to  fix  a  scale  of  duties  that  would  be 
satisfactory.  He  wished,  therefore,  to  keep  the 
first  object  distinct,  lest  some  extraordinary  trou- 
ble should  be  given  the  committee  in  distinguish- 
ing the  degree  of  encouragement  proper  to  be 
allowed.  When  the  article  of  tonnage  on  foreicn 
and  domestic  vessels  came  to  be  ascertained,  the 
point  the  worthy  member  from  Pennsylvania 
(Mr.  FiTzsiMONs)  meditated,  might  be  properly 
considered. 

Mr.  Parker  thought  the  proposition,  hinted  by 
the  gentleman  from  Pennsylvania,  required  time 
for  consideration,  especially  as  it  was  novel,  no 
indication  having  before  been  given  on  the  busi- 
ness. He  moved,  therefore,  the  rising  of  the  com- 
mittee. 

Mr.  FiTzsiMONs  did  not  think  the  argument 
just  used  for  the  committee's  rising  was  s^cient 
to  warrant  them  in  agreeing  to  the  motion.  The 
part  of  the  proposition  under  consideration,  which, 
he  wished  to  alter,  might  stand  postponed,  in 
order  to  ^ive  gentlemen  time  to  turn  their  atten- 
tion and  inquiries  to  such  an  important  subject. 
He  did  not  think,  by  any  means,  that  a  combina- 
tion of  the  objects  of  revenue  and  protection  of 
trade  was  so  difficult  as  had  just  been  represented ; 
however,  for  the  present,  he  waived  an  inquiry 
into  the  subject,  and  hoped  the  committee  would 
pass  it  over  for  the  present,  and  go  on  to  the  fol- 
lowing articles. 

The  articles  of  tea  and  pepper  were  passed  over 
for  the  present. 

Mr.  BouDiNOT  proposed  one  cent  per  pound  on 
sugar. 

Two  cents  were  afterwards  proposed,  when 

Mr.  FiTzsiMONs  remarked,  that  one  gallon  of 
molasses  weighed  eight  pounds;  that  at  six  cents 
it  did  not  pay  a  cent  per  pound;  could  it,  there- 
fore, be  called  anywise  e^ual  to  such  a  tax  on 
sugar?  Moreover,  sugar  is  an  article  of  as  gene- 
ral consumption  as  molasses,  and  when  it  is  of 
this  inferior  quality,  it  enters  as  much  or  more 
into  the  consumption  of  the  poor  as  the  other, 
while,  at  the  same  time,  molasses  will  sweeten 
more,  according  to  its  weighty  than  even  the  best 
sugar;  from  which  considerations,  I  think  gentle- 
men will  be  satisfied  by  putting  it  on  an  equality 
with  molasses;  therefore  I  do  not  oppose  the  one 
cent. 

On  the  question,  the  committee  agreed  to  tax 
it  but  one  cent  per  nound,  and  loaf  sugar  three 
cents  per  pound.  Ail  other  sugars  one  and  a  half 
cent  per  pound.  On  coffee  two  and  a  half  cents 
per  pound. 

On  motion  of  Mr.  Blano,  the  committee  rose 
and  reported  progress.    Adjourned. 


Wednesoay,  April  15. 

Mr.  Tucker  presented  the  petition  of  David 
Ramsay,  of  the  State  of  South  Carolina^  setting 
forth  that  he  had,  at  a  ereat  expense  of  time  ana 
money,  published  a  book,  entitled  '*  The  History 
of  the  Hevolution  of  South  Carolina,  from  a 
British  Province  to  an  independent  State ;"  that 
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he  bad  also  prepared,  and  purposes  shortly  to  pub- 
Usb.  aoother  book  under  tne  title  of  the  ^'  History 
of  the  American  Revolution,"  and  pra^ring  that  a 
law  may  pass  for  securing  to  the  petitioner,  his 
heirs  and  assigns,  for  a  certain  term  of  years,  the 
sole  and  exclusive  right  of  vending  and  disposing 
of  ihe  said  books  within  the  United  States. 

Also,  a  petition  of  John  Churchman,  setting 
forth  tnat,  by  several  years'  labor,  close  applica- 
tion, and  at  great  expense,  he  hatu  invented  sev- 
eral different  methods  hy  which  the  principles  of 
magnetic  variation  are  so  explained,  that  the  lati- 
tude of  a  place  being  eiven,  its  longitude  may  be 
easily  determined;  and  praying  that  a  law  may 
pas  for  vesting  in  the  petitioner,  his  heirs  and 
assigns,  an  exclusive  right  of  vending  spheres, 
hemispheres^  maps,  charts,  and  tables,  on  his 
principles  of  magnetism,  throughout  the  United 
States;  as,  also,  that  he  may  receive  the  patron- 
age of  Confess  to  enable  him  to  perform  a  voy- 
age to  Baf&'s  Bay,  for  the  purpose  of  making 
magnetical  experiments  to  ascertain  the  causes  oT 
the  variation  of  the  needle,  and  how  near  the 
loDgitnde  may  be  thereby  ascertained. 

Ordered^  That  the  said  petitions  be  referred  to 
a  committee  of  three,  and  that  Messrs.  Tucker, 
White,  and  Huntington,  be  the  said  committee. 

A  petition  of  David  Ramsay,  of  the  State  of 
Sootn  Carolina,  was  presented  to  the  House  and 
read,  setting  forth  that  Mr.  William  Smith,  a 
member  returoed  to  serve  in  this  House  ah  one  of 
the  representatives  for  the  State  of  South  Caro- 
lina, was,  at  the  time  of  his  election,  ineligible 
thereto,  and  came  within  the  disqualification  of 
the  third  paragraph  of  the  Constitution,  which 
declares  "  that  no  per^ion  shall  be  a  representative 
who  shall  not  have  been  seven  years  a  citizen  of 
the  United  States,"  and  praving  that  these  allega- 
tions may  be  inquired  into  oy  tne  House. 

Referred  to  the  Committee  on  Elections. 

Mr.  Benson,  from  the  committee  to  whom  it 
was  referred  to  consider  of  and  report  to  the 
House  respecting  the  ceremonial  of  receiving  the 
pREsinENT.  and  to  whom  was  also  referred  a  let- 
ter from  tne  Chairman  of  a  Committee  of  the 
Senate  to  the  Speaker,  communicating  an  in- 
struction from  that  House  to  a  committee  thereof, 
to  report  if  any,  and  what,  arrangements  are 
necessary  for  the  reception  of  the  Presioent, 
made  the  following  report : 

"  That  Mr.  Osgood,  the  proprietor  of  the  house 
Utelj  occupied  by  the  President  of  Congress,  be  re- 
quested to  put  the  same,  and  the  furniture  therein,  in 
proper  condition  for  the  residence  and  use  of  the  Presi- 
dent of  the  United  States,  to  provide  for  his  temporary 
tccommodation. 

*"  That  it  will  be  most  eligible,  in  the  first  instance, 
that  a  committee  of  three  members  from  the  Senate, 
iod  five  from  the  House  of  Representatives,  to  be  ap- 
pointed by  the  Houses  respectively,  to  attend  to  re- 
ceive the  President  at  such  place  as  he  shall  embark 
&om  New  Jersey  for  this  dty,  and  conduct  him  with- 
out form  to  the  houae  lately  occupied  by  the  President 
of  Congren,  and  that  at  such  time  thereafter,  as  the 
l^reiident  shall  signify  it  will  be  convenient  for  him,  he 
W  formally  received  by  both  Houses. 

"That  a  committee  of  two  members  from  the  Sen- 


ate, and  tlnree  members  from  the  House  of  Representa- 
tives, to  be  appointed  by  tha  Houses  respectively,  wait 
on  the  President  of  the  United  States,  as  soon  as  he 
shall  come  to  this  city,  and,  in  the  name  of  the  Con- 
gress of  the  United  States,  cong^tulate  him  on  his 
arrival." 

And  a  committee  of  five  was  balloted  for  and 
chosen  accordingly,  for  the  purpose  of  waiting  on 
the  Presioent. 

Another  committee  of  three  was  appointed  to 
wait  on  the  Vice  Presioent. 

DUTIES  ON  IMPORTS. 

The  House  ag^in  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair;  the  question  being  on  in- 
serting, in  the  list  of  dutiable  articles,  beer,  ale, 
and  porter — 

Mr.  FiTzsiMONS  meant  to  make  an  alteration 
in  this  article,  by  distinguishing  beer,  ale,  and 
porter,  imported  in  casks,  from  what  was  import- 
ed in  bottles.  He  thought  this  manufacture  one 
highly  deservinfi:  of  encouragement.  If  the  mo- 
rals of  the  people  were  to  be  improved  by  what 
entered  into  their  diet,  it  would  be  prudent  in  the 
National  Legislature  to  encourage  the  manufac- 
ture of  malt  liquors.  The  small  protecting  du- 
ties laid  in  Pennsylvania  had  a  great  effect  to- 
wards the  establishment  of  breweries;  they  no 
longer  imported  this  article,  but,  on  the  contrary, 
exported  considerable  quantities,  and,  in  two  or 
three  years,  with  the  fostering  aid  of  Govern- 
ment, woula  be  able  to  furnish  enough  for  the 
whole  consumption  of  the  United  States.  He 
moved  nine  cents  per  gallon. 

Mr.  Lawrence  seconded  the  motion.  He  would 
have  this  duty  so  high  as  to  give  a  decided  prefe- 
rence to  American  beer;  it  would  tend  albo  to 
encourage  agriculture,  because  the  malt  and  hops 
consumed  in  the  manufacture  were  the  produce 
of  our  own  grounds. 

Mr.  Smith  (of  Maryland)  was  opposed  to  such 
high  duties  as  seemed  to  be  in  the  contemplation 
of  some  members  of  the  committee.  He  thought 
enough  might  be  raised  if  the  tax  was  lowered. 
He  formed  this  opinion  from  some  calculations 
he  had  made  with  respect  to  the  imports  at  Bal- 
timore. He  stated  them  to  amount  for  the  last 
year,  at  the  rate  now  proposed,  to  £258,163;  to 
this,  if  he  added  five  other  districts  in  Maryland, 
the  probable  amount  of  which,  on  ttie  same  prin- 
ciple, would  be  £185,537 ;  then,  these  two  sums 
multiplied  by  twelve,  the  supposed  proportion 
that  Maryland  ought  to  bear  or  the  national  debt, 
would  produce  £5,324,400,  a  sum  exceeding  very 
considerably  what  the  wauts  of  the  Union  re- 
quired. 

Mr.  Gale  thought  a  duty  of  nine  cents  would 
operate  as  a  prohmition  upon  the  importation  of 
beer  and  porter.  He  remarked  the  advantages 
which  America  possessed  in  growing  malt  and 
hops  for  the  manufacture  of  these  articles.  In 
addition  to  this,  the  risk  and  expense  of  bringing 
it  from  Europe  was  to  be  considered.  Upon  the 
whole,  he  concluded  so  high  a  duty  as  nine  cents 
would  give  the  brewers  here  a  monopoly,  defeat 


146 


fflST^Y  OP  CONGRESS. 


146 


H.OPR.] 


Duties  on  Imports. 


[April,  1789. 


the  purposes  of  obtaining  revenue,  enhance  the 
price  of  the  consumer,  and  thereby  establish  the 
use  of  spirituous  liquors.  For  these  eonsidera- 
tions  he  was  against  that  sum. 

Mr.  SiNNiGKsoN  declared  himself  a  friend  to 
this  manufacture,  and  thought  if  the  duty  was 
laid  high  enough  to  effect  a  prohibition,  the  man- 
ufacture would  increase,  and,  of  consequence,  the 
price  be  lessened.  He  considered  it  of  import- 
ance, inasmuch  as  the  materials  were  produced 
in  the  country,  and  tended  to  advance  the  agricul- 
tural interest. 

Mr.  MAnisoN  moved  to  lay  an  impost  of  eight 
cents  on  all  beer  imported.  He  did  not  think  this 
sum  would  give  a  monopoly,  but  hoped  it  would 
be  such  encouragement  as  to  induce  the  manufac- 
ture to  take  deep  root  in  every  State  in  the 
Union;  in  this  case  it  would  produce  the  collate- 
ral good  hinted  at  by  the  gentleman  from  New 
Jersey,  which,  in  his  opinion,  was  an  object  well 
worthy  of  being  attended  to.  He  observed  that, 
in  the  State  of  New  York,  the  article  paid  a  duty 
equal  to  six  cents  on  importation,  and  if  brought 
in  foreign  vessels,  it  amounted  to  eight  cents ;  and 
yet  quantities  ot  it  were  still  imported,  which 
proved  that  eight  cents  would  not  amount  to  a 
prohibition. 

The  committee  agreed  hereupon  to  charge  it  at 
eight  cents. 

On  all  beer,  ale,  or  porter,  imported  in  bottles, 

Ser  dozen,  twenty-five  cents.  Agreed  to  without 
ebate. 

On  every  barrel  of  beef  it  was  moved  to  lay  a 
duty  of  a  dollar  per  barrel. 

Mr.  Blano  thought  that  very  little  revenue  was 
likely  to  be  collected  on  this  article,  let  the  duty 
be  more  or  less ;  and  as  it  was  to  be  had  in  suffi- 
cient quantities  within  the  United  States,  perhaps 
a  tax  amounting  to  a  prohibition  would  bie  proper. 

Mr.  Thatcher  admitted  that  there  was  beef 
enough  to  be  got  in  every  part  of  the  country,  but 
it  was  fresh  beef.  Some  States,  from  local  cir- 
cumstances, were  unable  to  salt  and  preserve  it, 
therefore  a  tax  on  this  article  would  operate  as  a 
partial  tax  upon  those  States.  If  there  is  a  suffi- 
cient quantity  in  the  other  States  to  answer  their 
own  consumption,  they  will  feel  no  part  of  the 
burden;  but  it  appeared  unnecessary  to  him  to 
lay  this  restriction,  because  he  found  some  States 
capable  of  exporting  beef  on  terms  as  reasonably 
low  as  any  otner  country  could,  and  it  could  not, 
therefore,  be  contended  for  as  a  requisite  encour- 
agement to  this  branch  of  the  agricultural  interest. 

Mr.  Goodhue  did  not  contend  that  it  was  ne- 
cessary to  lay  a  particular  duty  on  beef,  although 
it  was  among  the  enumerated  articles  admitted 
by  the  committee.  He  was  satisfied  of  the  fact, 
that  meat  could  be  put  up  here  cheaper  than  in 
Europe,  and  afforded  at  a  less  price,  so  there  was 
little  to  apprehend  from  rivalship. 

Mr.  Madison  thought  that  almost  every  State 
in  the  Union  had  more  of  this  article  than  was 
necessary  for  its  own  consumption^  and  conse- 
quently there  was  no  danger  of  its  beme^  imported, 
unless  the  quality  of  the  foreign  beef  was  supe- 
rior.   He  would  not  object  to  gentlemen  gratify- 


ing themselves  with  this  meat,  especially  as  the 
consumption  was  neither  so  great  or  general  as  to 
effect  the  revenue,  and  therefore  he  judged  it 
might  be  struck  out. 

Mr.  Tucker  thought  with  the  gentleman  from 
Virginia,  that  the  regulation  was  unnecessary, 
and  that  it  would  be  better  to  throw  it  into  the 
common. mass,  taxable  at  a  certain  rate  per  cent. 
He  therefore  moved  to  have  it  struck  out. 

Upon  these  considerations,  the  articles  of  beef, 
pork,  and  butter,  were  all  struck  out. 

Mr.  FiTzsiMONS  moved  to  lay  a  duty  of  two 
cents  on  all  candles  of  tallow  per  pound. 

Mr*  Tucker  observed  that  some  States  were 
under  the  necessity  of  importing  considerable 
quantities  of  this  article  also,  while  others  had 
enough;  and  more  than  enough,  for  their  own 
consumption ;  therefore  the  burden  would  be  jpai^ 
tially  borne  by  such  States.  As  the  committee 
had  iust  rejected  some  articles  upon  this  princi- 
ple, he  would  move  that  this  be  struck  out  like- 
wise. 

Mr.  FiTzsiMONs.— I  am  not  for  striking  out, 
sir.    Every  article  imported  into  the  State  that 
gentleman  represents,  from  which  revenue  is  to 
be  raised,  he  moves  to  have  struck  out ;  but  I 
wish  the  committee  to  consider  a  moment  before 
they  join  in  sentiment  with  him.     The  manu- 
facture of  candles  is  an  important  manufacture, 
and  far  advanced  towards  perfection.     I  have  no 
doubt  but  in  a  few  years  we  shall  be  able  to  fur- 
nish sufficient  to  supply  the  consumption  of  every 
part  of  the  Continent.    In  Pennsylvania  we  have 
a  duty  of  two  pence  per  pound,  and  under  the 
operation  of  this  small  encouragement  the  manu- 
facture has  gained  considerable  strength*    We  no 
longer  import  candles  from  Ireland  or  England, 
of  whom  a  few  years  ago  we  took  considerable 
quantities ;  the  necessity  of  continuing  those  en- 
couragements which  the  State  Legislatures  have 
deemed  proper,  exist  in  a  considerable  degree; 
therefore  it  will  be  politic  in  the  Government  of 
the  United  States  to  continue  such  duties  tiU 
their  object  is  accomplished. 

Mr.  Tucker  would  be  glad  to  know  what  arti- 
cle it  was  that  South  Carolina  would  not  contrib- 
ute her  full  proportion  of  tax  upon  7  he  saw  none; 
on  the  contrary,  so  far  as  the  enumeration  went, 
the  impost  would  bear  unequally  upon  her,  and 
he  feared  many  others  in  the  list  would  increase 
the  imposition.  He  thought  it  the  duty  of  the 
committee  to  guard  against  an  unequal  distribu- 
tion of  the  public  burden  in  every  case,  and  there- 
fore wished  the  duty  on  this  article  to  be  a  mod- 
erate one;  not  because  it  affected  the  State  he 
represented,  for  it  did  not  do  this  to  any  degree-^ 
as  wax  candles  were  there  principally  consumed, 
the  material  for  which  was  the  production  of  the 
Southern  States — ^but  because  other  States,  not 
having  this  advantage,  might  be  oppressed. 

Mr.  BouDTNOT  apprehended  most  States  im- 
ported considerable  quantities  of  this  article  from 
Russia  and  Ireland;  he  expected  they  would  be 
made  cheaper  than  they  could  be  imported,  if  a 
small  encouragement  was  held  out  by  the  Qov- 
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enunent,  as  the  materials  were  to  be  had  in  aband- 

xnce  m  our  couotry. 

Mr.  L4VRENCE  thought  that  if  candles  were  an 
objector  considerable  importation^  thejr  oDght  to 
be  cued  for  the  sake  of  obtaining  revenue,  and  if 
thcT  were  not  imported  in  considerable  qnanti- 
tie&  the  burden  upon  the  consumer  would  be 
azttil  while  it  tended  to  cherish  a  valuable  man- 
oflKtore.    He  seconded  Mr.  Fitzsimons's  motion 
((ff  two  cents:  which  was  carried  in  the  affirma- 
tive upon  the  question  being  put. 

On  all  candles  of  wax  or  apennaceti,  per  pound,  six 
cents ;  cheese,  four  cents ;  soap,  two  cents ;  boots,  per 
pair»  fifty  cents ;  on  all  shoes,  slippers,  or  goloshes  made 
of  leather,  ten  cents ;  on  all  shoes  or  slippers  made  of 
silk  or  staff,  ten  cents ;  on  all  steel  unwrought*  per  112 
pounds,  . 

Mr.  Lee  moved  to  strike  out  this  last  article, 
observing  that  the  consumption  of  steel  was  very 
^eat,  and  essentially  necessary  to  agricultural 
impvoTements.  He  did  not  believe  any  gentle- 
man would  coittefid  that  enough  of  this  article  to 
answer  eimsamption  could  be  fabricated  in  any 
part  of  the  Union;  hence  it  would  operate  as  an 
oppressive,  though  indirect  tax  upon  agriculture, 
and  any  ta!x,  whether  direct  or  indirect,  upon  this 
interest^  at  this  juncture,  would  be  unwise  and 
impolitic. 

Mr.  Tucker  joined  the  gentleman  iA  his.opin- 
ion«  observin|^  that  it  was  impossible  for  some 
States  to  get  It  but  by  importation  from  foreign 
countries.  He  conceived  it  more  deserving  a 
bounty  to  increase  the  quantity,  than  an  impost 
which  would  lessen  the  consumption  and  make  it 
dearer  also. 

Mr.  Clyuer  replied,  that  the  manufacture  of 
steel  in  America  was  rather  in  its  infancy ;  but  as 
all  the  materials  necessary  to  make  it  were  the 
produce  of  almost  every  State  in  the  Union,  and 
as  the  maaafacture  was  already  established,  and 
attended  with  considerable  success,  he  deemed  it 
prudent  to  emancipate  our  country  from  the  man- 
acles in  which  she  was  held  by  foreign  manufac- 
tures. A  furnace  in  Philadelphia,  with  a  yery 
small  aid  from  the  Legislature  of  Pennsylvania, 
made  three  hundred  tons  in  two  years,  and  now 
makes  at  the  rate  of  two  hundred  and  thirty  tons 
aimnaUy,  and  with  a  little  further  encouragement 
would  supply  enough  for  the  consumption  of  the 
Union.  He  hoped,  therefore,  gentlemen  would 
be  disposed,  under  these  considerations,  to  extend 
a  degree  of  patronage  to  a  manu£ieture  which  a 
moment's  reflection  would  convince  them  was 
highly  deserving  protection. 

Mr.  FiTzsiMONs  jud^  that  the  ffentlemen 
who  were  against  the  article  had  taken  &t  granted 
what  was  not  founded  in  fact.  It  waa  said  that 
it  would  operate  as  an  oppressive  tax  upon  agri- 
culture, and  could  not  be  obtained  otherwise  than 
from  foreign  cotmthes.  The  first  obiection  de- 
pended upon  the  sum  with  which  the  blank  should 
!ie  filled  up;  for  hiapart,  he  had  not  an  idea  of 
iacreannff  it  beyond  five  shillings  per  hundred 
veight;  this  would  affect  theagricultuml  interest 
^y  little,  eren  suppose  it  was  to  be  paid  upon 
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all  that  was  used;  but  he  hoped  to  prove  that 
sufficient  quantitiescould  be  made  in  America  for 
her  consumption.  My  colleague  has  stated,  and 
I  believe  very  justly,  that  in  Philadelphia  they 
made,  in  less  than  two  years,  three  hundred  tons, 
and  if  the  demand  was  mcreased,  they  could  man- 
ufaeture  as  many  thousands,  with  a  small  encour- 
agement from  the  General  Grovemment.  Sup* 
pose  five  shillingsjper  hui^dred  wei|;ht  was  im- 
posed, it  mieht  be.  as  stated^  a  partial  duty ;  but 
would  not  the  evil  be  soon  overbalanced  by  the 
establishment  of  such  an  important  manufacture  ? 
a  great  and  principal  manulacture  for  every  agri- 
cultural country,  but  particularly  useful  m  the 
United  States.  When  viewed  in  this  light^  he 
had  no  doubt  but  every  member  of  the  committee 
would  readily  assent  to  a  small  duty. 

Mr.  MAnisoN  thought  the  object  of  selecting 
this  article  to  be  solely  the  encouragement  of  the 
manufacture,  and  not  revenue,  for  on  any  other 
consideration  it  would  be  more  proper,  as  ob- 
served by  the  gentleman  from  Carolina,  (Mr. 
TuoKBR,)  to  give  a  bounty  on  the  importation. 
It  was  so  materially  connected  with  the  improve- 
ment of  agriculture  and  other  manufactures,  that 
he  questioned  its  propriety  even  on  that  score.  A 
dutv  would  tend  to  depress  many  mechanic  arts 
in  tae  proportion  that  it  protected  this ;  he  thought 
it  best  to  reserve  this  article  to  the  non-enumera- 
ted ones,  where  it  would  be  subject  to  a  five  per 
cent,  ad  valorem. 

Mr.  TncKBR  considered  the  smallest  tax  on  this 
article  to  be  a  burden  on  agriculture,  which  ought 
to  be  considered  an  interest  most  deserving  pro* 
tection  and  encouragement ;  on  this  is  our  prin- 
cipal reliance,  on  it  also  our  safety  and  happuoess 
depend.  When  he  considered  the  state  oi  it  in 
that  part  of  the  country  which  he  represented  on 
this  noor,  and  in  some  other  ftarts  of  the  Union, 
he  was  really  at  a  loss  to  imagine  with  what  pro- 
priety any  gentleman  could  propose  a  measure 
big  with  oppression,  and  tendine  to  burden  par- 
ticular States.  The  situation  of  South  Carolina 
was  melancholy;  while  the  inhabitants  were  deep- 
ly in  debt,  the  produce  of  the  State  was  daily  fall- 
ing in  price.  Rice  and  indigo  were  become  so 
low  as  to  be  considered  by  many  not  obiects  wor- 
thy of  cultivation;  and  gentlemen  will  consider 
that  it  is  not  an  easy  thing  for  a  planter  to  change 
his  whole  system  of  husbandry  in  a  moment ;  but' 
accumulated  burdens  will  drive  to  this,  and  add 
to  their  embarrassments.  He  thought  an  impost 
of  five  per  cent,  as  great  an  encouragement  as 
ought  to  be  ffranted.  and  would  not  oppose  that 
beiuff  laid.  He  called  upon  gentlemen  to  exer*- 
cise  liberality  and  moderation  in  what  they  pro* 
posed,  if  they  wished  to  gire  satisfaction  and  do 
justice  to  their  constituents. 

Mr.  FiTZRiMONs  thovght,  if  gentlemen  did  not 
get  rid  of  local  considerations,  the  committee 
would  make  little  progress.  Rvety  State  will  feel 
itself  oppressed  by  a  duty  on  particular  articles, 
but  when  the  whole  system  is  perfected,  the  bur- 
den wili  be  equal  on  alL  He  did  not  desire,  fbr 
his  part,  to  obtain  exclusive  advantages  for  Penn*- 
' ;  he  would  eonlcnd,  and  undeflake  to 
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proye,  that  by  the  duties  already  agreed  to,  that 
State  sacrificed  as  much  as  any  other.  Indeed,  if 
he  had  said  more,  he  believed  himself  eapable  of 

g roving  the  position.  Being  of  this  opinion,  he 
oped  the  committee  would  agree  to  grant  her  an 
advantage  which  would  revert  back  upon  the 
other  parts  of  the  Union,  without  operating,  even 
for  the  present,  to  the  material  disadvantage  of 
any.  Some  States  were,  from  local  circumstances, 
better  situated  to  carry  on  the  manufacture  than 
others,  and  would  derive  some  little  advantage  on 
this  account  in  the  commencement  of  the  Dusi- 
ness.  The  Eastern  States  were  so  situated,  per- 
haps some  of  the  Middle  ones  also ;  but  will  it 
therefore  be  insisted  upon,  that  the  Southern 
States  pay  more  of  the  ingipost  on  foreign  goods 
than  these  ?  For  his  part,  he  never  could  con- 
ceive that  the  consumption  of  those  articles  by 
the  negroes  of  South  Carolina  would  contribute 
to  the  revenue  as  much  as  that  of  the  white  in- 
habitants of  the  Eastern  States.  But  laying  aside 
local  distinctions,  what  operates  to  the  benefit  of 
one  part  in  establishing  useful  institutions,  will 
eventually  operate  to  the  advantage  of  the  whole. 
With  these  considerations,  he  cheerfully  submit- 
ted the  article  to  the  discretion  of  the  committee, 
moving  to  fill  the  blank  with  sixty-six  cents. 

Mr.  Bland  considered  a  tax  or  sixty-six  cents 
a  very  heavy  duty  on  agriculture  and  the  me- 
chanic arts,  and  was  averse  to  granting  it. 

Mr.  Boudinot  moved  fifty-six  cents,  which  mo- 
tion was  agreed  to. 

On  nails  and  spikes,  it  was  agreed  to  lay  one  cent 
per  pound;  on  tarred  cordage,  fifty  cents  per  112 
pounds;  on  untarred  cordage,  sixty  cents  per  112 
pounds ;  on  twine  or  pack-tibread,  one  hundred  cents 
per  112  pounds. 

Mr.  Madison  said,  that  he  was  not  clear  as  to 
the  policy  of  taxing  cordage.  He  thought  ship- 
building an  object  worthy  of  legislative  attention, 
and  questioned  the  propriety  of  raising  the  price 
of  any  article  that  entered  so  material^  into  the 
structure  of  vessels.  But  if  it  was  politic  to  lay 
an  impost  on  cordage,  would  it  not  be  the  same 
with  regard  to  hemp  ?  He  thought  it  would,  and 
therefore  moved  it. 

Mr.  BouDiNOT. — Hemp  is  a  raw  material,  ne~ 
cessary  for  an  important  manufacture,  and  there- 
fore ought  not  to  be  subject  to  a  heavy  duty.  If 
it  was  the  product  of  the  country  in  general,  a 
duty  might  oe  proper,  but  this  he  believed  was 
not  the  case. 

Mr.  Madison. — I  said  before,  I  very  much 
doubted  the  propriety  of  laying  a  dutv  on  such 
articles  as  entered  into  ship-buuding ;  out  if  it  is 
necessary  to  lay  a  duty  on  cordage  for  the  pur- 
pose of  encouraging  the  manufacture,  and  making 
us  independent  of  the  world  as  to  tnat  article,  it 
is  also  politic  to  endeavor  to  make  us  alike  inde- 
pendent for  the  raw  material;  a  great  proportion 
of  the  land  in  the  Western  country  is  peculiarly 
adapted  to  the  growth  of  hemp,  and  it  might  be 
there  cultivated  to  advantage,  it  the  labors  of  the 
husbandman  were  protected  oy  the  Gk)vernment. 

Mr.  Boudinot  thought  the  soil  of  this  country 


ill  adapted  to  the  cultivation  of  hemp ;  even  the 
strong  low  lands  which  are  fit  for  it,  soon  became 
exhausted;  it  impoverished  the  lands  whercTer 
it  grew,  and  destroyed  the  agricultural  stamina. 
If  he  was  not  mistaxen  in  this  opinion,  he  thought 
the  committee  would,  with  him,  disagree  to  the 
motion. 

Mr.  Partridge  thought  a  duty  on  hemp  would 
tend  to  discoura^  the  American  navigation,  the 
trade,  and  fisheries,  without  any  good  resulting  to 
warrant  such  an  injury.  It  was  not  ascertained 
whether  hemp  could  be  furnished  in  any  tolerable 
quantities  to  answer  the  demand,  and  if,  upon  ex- 
perience, it  should  be  found  that  the  quantity  was 
insufficient,  what  a  stab  this  would  prove  to  all 
concerned  in  ship-building. 

Mr.  Ames  expressed  a  doubt  of  the  poiicv  of 
taxing  either  cordage  or  hemp,  because  while  it 
tended  to  encourage  the  agriculture  or  manufac- 
ture, it  discouraged  the  maritime  interest,  and 
therefore  the  discouragement,  in  the  event,  would 
reflect  back  upon  those  interests  it  was  intended 
to  cherish. 

Mr.  Moore  declared  the  Southern  States  well 
calculated  for  the  cultivation  of  hemp,  and.  from 
certain  circumstances,  well  inclined  thereto.  He 
conceived  it  the  duty  of  the  committee  to  pay  as 
much  respect  to  the  encouragement  and  protec- 
tion of  husbandry  (the  most  important  of  all  in* 
terests  in  the  United  States)  as  they  did  to  manu- 
factures. 

Mr.  Fitzsimons  thought  there  was  a  clear  dis- 
tinction between  taxing  manufactures  and  raw 
materials,  well  known  to  every  enlightened  coun- 
try. He  had  no  doubt  but  hemp  enough  could  be 
raised  for  the  home  consumption,  nay  for  exporta- 
tion also,  and  why  it  was  not  done  he  could  not 
say.  He  recollected  that,  before  the  Revolution. 
very  little  was  imported ;  now  considerable  quan- 
tities are  brought  from  England.  When  such  a 
bulky  article  is  capable  of  paying  double  freight, 
first  from  Russia  and  then  from  England,  besides 
its  first  cost,  he  conceived  that  what  was  produced 
in  America  had  a  very  considerable  advantage. 
It  could  not  be  urged  that  the  people  are  unac- 
quainted with  the  cultivation,  because  it  had  been 
carried  to  a  very  great  perfection  in  former  years. 
If  eight  dollars  a  nundred  is  not  a  sufficient  in- 
ducement to  farmer^  to  raise  hemp,  it  is  a  proof 
that  they  direct  their  labors  to  more  profitable 
productions,  and  why  should  legislative  authority 
be  exercised  to  divide  their  attention?  Or  foe 
this  purpose,  why  should  navigation  and  ship- 
building be  necessarily  burdened.  He  concluded 
with  declaring,  that  no  duty  which  the  Congress 
would  a^ree  to  lay,  could  give  encouragement  to 
the  cultivation  or  hemp,  if  the  present  price  ot 
that  article  was  insufficient. 

Mr.  Scott  stated  a  fact  or  two.  being  perhaps 
as  well  acquainted  with  the  Western  country  as 
any  member  of  the  committee.  The  lands  along 
the  frontiers,  he  could  assure  the  committee,  were 
well  calculated  for  the  cultivation  of  this  plant; 
it  is  a  production  that  will  bear  carriage  by  Ift^d 
better  than  any  other,  tobacco  not  excepted.  He 
believed  an  encouragement  of  the    xind   now 
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moTed  for  would  bring,  in  a  year  or  two,  vast 
qa«]iUtks  from  that  country,  at  little  expense,  to 
Philadelphia,  even  from  the  waters  of  the  Ohio ; 
the  ifiiiaoitants  expect  some  encouragement,  and 
will  be  grateful  tor  it.    Although  a  gentleman 
has  called  it  a  bulky  article,  yet  as  much  can  be 
^ed  upon  a  horse  as  a  horse  can  carry,  or  in  a 
wmn  as  four  horses  can  draw ;  so  that  its  bulk 
win  not  prevent  our  countrymen  from  seeking  a 
market  on  the  waters  of  the  Atlantic. 
The  committee  rose  and  reported,  and 
The  House  adjourned. 


Thursoay,  April  16. 

A  bill  to  reeulate  the  taking  the  oath  or  affirma- 
tion prescribed  by  the  sixth  article  of  the  Consti- 
tution, was  read  the  second  time^  and  ordered  to 
be  committed  to  a  Committee  of  the  Whole  House 
on  Monday  next. 

The  House  proceeded,  by  ballot,  to  the  appoint- 
ment of  a  committee  of  five,  to  attend,  with  a 
committee  from  the  Senate,  to  receive  the  Presi- 
dent of  the  United  States  at  such  place  as  he  shall 
embark  at  from  New  Jersey  for  this  city. 

The  members  elected  were  Messrs.  Boudinot, 
Bland,  Tucker,  Benson,  and  Lawrence. 

On  motion, 

Ordered,  That  Messrs.  Oilman,  Ames,  and 
Gale,  be  a  committee,  in  conjunction  with  a  com- 
mittee from  the  Senate,  to  wait  upon  the  Vice 
President  of  the  United  States  upon  his  arrival  in 
this  city,  and  to  congratulate  him  thereupon  in 
the  name  of  the  Congress  of  the  United  States. 

DUTIES  ON  IMPORTS. 

The  House  as^ain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Paqb  in  the  Chair. 

Mr.  Hartley. — Notwithstanding  what  gentle- 
men had  said  yesterday  to  enforce  the  propriety 
of  laying  a  duty  on  hemp,  it  was  in  the  knowledge 
of  every  gentleman^  that  America  did  not  furnish 
this  article  in  quantities  sufficient  for  its  consump- 
tion ',  any  restraint,  therefore,  on  the  importation 
of  the  raw  material  would  strike  at  the  root  of 
the  manufacture.  A  contrary  policy  was  pursued 
by  England  in  aU  cases  where  a  raw  material  was 
necessarily  imported.  He  conceived  that  the 
sense  of  tne  committee  was  already  expressed  to 
conntenance  the  making  of  cordage,  which  is  a 
most  necessary  and  valuable  branch  of  ship-build- 
ing, therefore  he  doubted  the  policy  of  tne  pro- 
posed measure,  but  for  the  sake  of  conciliation, 
he  woold  agree  to  a  very  small  duty. 

Mr.  Moorb  thought  it  good  policy  to  encour- 
age the  manufacture  of  cordage,  out  was  not  con- 
vmced  that  it  was  bad  poliey  to  encourage  like- 
wise the  growth  of  the  raw  material  in  America, 
so  that  we  might  become  as  independent  of  all 
the  world  for  this  article,  as  we  are  already  for 
every  other  used  in  the  structure  of  vessels.  He 
believed  it  would  be  difficult  to  persuade  the 
farmer  that  his  interest  ought  to  be  neglected  to 
enconrage  particular  artisans ;  he  therefore  begged 
the  committee  to  do  as  much  for  them  as  was  in 


their  power,  believing  that  the  event  of  such  po- 
licy would  mutually  benefit  the  manufacturer  and 
agriculturist. 

Mr,  Heister  remarked  that,  a  heavy  duty  on 
hemp  would  not  encourage  the  raising  of  it  this 
year,  because  the  time  was  elapsed  for  commenc* 
ing  the  cultivation ;  but  a  duty,  to  take  place  at 
some  future  time,  would  no  doubt  be  beneficiaL 
He  assured  the  committee  of  the  ability  of  the 
land  in  America  to  grow  hemp  equal  to  any  part 
of  the  world;  and,  therefore,  joined  heartily  in 
giving  it  legislative  encouragement^  in  order  to 
induce  the  people  to  turn  their  attention  more  par- 
ticularly to  the  subject,  but  would  recommend  the 
duty  to  be  laid  so  as  to  commence  its  operational 
a  distant  day. 

Mr.  Write  remarked,  what  was  good  policy  in 
England  might  be  the  contrary  in  America. 
England  was  a  maritime  nation,  and  therefore  she 
gave  a  bounty  on  such  articles  as  were  requisite 
to  support  her  maritime  importance.  America 
was  an  agricultural  country,  and  therefore  ought 
to  attend  to  the  encouragement  of  that  interest. 
If  the  Legislature  take  no  notice  of  this  article, 
the  people  will  be  led  to  believe  it  is  not  an  object 
worthy  of  encouragement,  and  the  spirit  of  culti- 
vation will  be  damped ;  whereas,  if  a  small  duty 
only  was  laid,  it  might  point  out  to  them  that  it 
was  desirable,  and  would  induce  an  increase  of 
the  quantity.  Our  lands  are  capable  of  bearing 
this  plant  many  years  without  being  exhaysteol 
He  could  not  say  exactly  what  sum  would  be  pro- 
per to  fill  the  blank  with,  but  mentioned  seventy- 
five  cents  for  the  consideration  of  the  committee. 

Mr.  PARTRinoE  admitted  the  propriety  of  en- 
couraging agriculture,  but  it  ought  not  to  be  done 
at  the  expense  of  the  ship-builders,  especially  as 
the  good  would  not  balance  the  evil.  He  told  the 
committee  that  hemp  had  risen,  within  three  or 
four  years,  forty  per  cent  in  Russia,  owing,  perhaps^ 
to  the  increased  demand  which  the  present  North- 
ern war  occasioned.  This  naturally  operated  to 
encourage  the  cultivation  in  America,  and  per- 
haps was  sufficient,  without  the  aid  now  intended 
to  be  given.  If  gentlemen  were  desirous  of  hav- 
ing it  stand  among  the  selected  articles,  he  should 
not  object,  but  hoped  the  duty  would  not  exceed 
five  per  cent.  Forty  cents  were  about  equal  to 
that  rate,  and  he  moved  to  fill  the  blank  with  that 
sum. 

Mr.  Lawrence. — A  high  duty  would  prevent 
the  importation  of  hemp,  and  encourafi^e  that  of 
cordage ;  so  that  the  raw  material  would  be  les- 
sened for  the  manufacture,  and  the  quantity  of 
foreign  ready-made  cordage  increased.  The  ef- 
fect of  this  would  be  the  annihilation  of  the  nuin- 
ufacture,  without  any  advantage  to  the  husband- 
man; for  when  sumcient  quantities  could  be 
raised,  there  would  be  no  pnerson  to  work  it  up; 
or,  if  gentlemen  persisted  in  laying  a  duty  on 
hemp,  they  must  agree  to  reconsider  that  on  cor- 
dage, for  the  purpose  of  raising  it,  in  order  to 
make  the  two  bear  such  a  proportion  as  that  the 
home  manufacture  might  have  a  preference  over 
the  foreign. 

Mr.  GooDHUS  was  disposed  to  lay  a  duty  on 
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liemp  for  the  purpose  of  encouraging  the  cultiva- 
tion, but  he  did  not  think  that  the  duty  oa  cordage 
was  proportioned  to  what  the  gentleman  from 
Virginia  (Mr.  White)  had  proposed  on  hemp. 
He  therefore  insisted  on  the  propriety  of  raising 
the  former. 

Mr.  Partriooe  informed  the  committee,  that 
the  State  of  Massachusetts  imposed  only  a  dutv 
of  one  per  cent,  on  the  importation  of  hemp,  which 
was  applied  to  form  a  bounty  of  a  dollar  per  hun- 
dred weight  on  that  raised  within  the  State. 

Mr.  BouoiNOT  took  it  for  granted  that  hemp 
would  be  subjected  to  a  dutv,  and  accorded  with 
the  gentleman  from  Massachusetts  iu  making  it 
forty  cents.  JEIe  thought  this  would  combine  the 
two  interests  in  such  a  manner  as  to  do  the  most 
good  and  least  evil.  He  confessed  that  he  was 
a^inst  taxing  this  article,  because  of  the  uncer- 
tainty which  he  conceived  there  was  of  raising  it 
in  America;  but  as  that  point  was  determined 
against  him  by  the  testimony  of  gentlemen  well 
qualified  to  judge,  he  would  acquiesce  in  laying 
a  small  duty. 

Mr.  Hartley  preferred  giving  a  bounty  on 
hemp  of  American  growth,  to  taxing  the  foreign, 
because  the  existence  of  the  manufacture,  and  of 
ship-building  also,  was  involved  in  the  price  of 
the  raw  material.  He  hoped  America  would 
soon  become  in  reality  what  nature  had  destined 
her  to  be — a  maritime  nation.  He  therefore  could 
not  think  it  good  policy  to  pursue  measures  which 
must  cramp  the  growth  of  a  fleet. 

Gentlemen  had  made  some  remarks  upon  a 
country  well  qualified  for  the  cultivation  of  hemp. 
He  believed  what  had  been  advanced  was  fact. 
He  should  say  nothing  at  this  time  to  ascertain 
how  far  it  would  be  proper  to  endeavor  to  settle 
the  Western  country.  Though  he  had  a  real 
friendship  for  that  new  world,  yet  the  policy  of 
taxing  the  navigation  of  the  Atlantic  States  for 
the  purpose  of  encouraging  their  apiculture,  was 
a  question  worthy  of  some  consideration.  He 
would  add  no  more,  but  a  wish  that  the  commit- 
tee would  lay  the  duty  low. 

Mr.  Moore  made  "some  observations  on  the 
proprietY  of  encouraging  the  home  manufactures. 
It  had  already  bee^  mentioned  as  incongruous  to 
blend  the  subject  in  the  present  bill,  therefore  he 
would  say  nothing  on  that  point;  but  it  was  un- 
doubtedly the  interest  of  the  husbandman  to  get 
what  he  wanted  at  the  cheapest  rate.  By  the 
encouragement  eiven  to  manufactures  you  raise 
them  in  price,  while  a  competition  is  destroyed 
which  tended  to  the  advantage  of  agriculture. 
He  thottjjht  the  manufacturing  interest  ought  not 
to  stand  in  the  way  of  the  other;  but  as  the  com- 
mittee had  agreed  to  give  it  encouragement,  he 
hoped  the  other  woiUd  receive  its  share  of  legisla- 
tive support.  Seventy-five  cents  on  hemp  will 
not  more  than  equal  what  was  laid  on  tiordage, 
and  therefore  he  should  vote  for  it. 

Mr.  Wbith  thought  with  the  gentleman  from 
Pennsylvania,  that  the  United  States  would  fur- 
nish this  article  in  sufficient  abundance^  not  only 
for  home  consumption,  but  for  exportation.  The 
maritime  Powers  of  Europe  do  not  raise  the  arti- 


cle, but  obtain  it  principallv  from  Russia;  these 
Powers  are  as  well  disposea  to  take  it  from  us  as 
from  Russia.  Our  back  lands  are  extremely  well 
adapted  to  its  cultivation;  a  road  to  bring  it  to 
market  is  opening;  the  Potomac  extends  her  now 
navigable  waters  into  the  interior  country,  and  a 
communication  will  be  established  with  the  river 
Ohio  and  the  western  waters.  The  gentleman 
from  Pennsylvania  (Mu  Hartley)  had  hinted  at 
.the  propriety  of  settling  the  western  territory;  it 
was  his  opinion  that  every  encouragement  ought 
to  he  given  them  to  engage  their  affection;  that 
the  administration  of  the  Government  ought  to 
be  such  as  to  give  satisfaction  to  all  parts  of  the 
Union,  but  it  is  peculiarly  our  interest  to  render 
that  country  advantageous ;  her  fertile  lands,  and 
streams  easy  of  descent,  would  pour  into  the  At- 
lantic States,  through  tne  channels  he  had  men- 
tioned, a  profusion  of  wealth,  and  hemp  in  abun- 
dance. The  Shenandoah  river  disembogues  into 
the  Potomac,  the  South  Branch  *  communicates 
with  it  also,  and  a  number  of  other  rivers  whose 
lands  will  product  immense  quantities.  He  con- 
sidered that  this,  in  a  short  time,  would  do  more 
towards  encouraging  ship-building  than  a  bounty, 
as  had  been  mentioned  by  some  gentlemen. 

Mr.  Scott  thought  he  had  as  perfect  a  sense  of 
the  relation  between  agriculture  and  commerce, 
as  any  man ;  in  a  word,  he  knew  the  one  could 
ill  exist  without  the  other.    I  think,  added  he,  that 
if  the  landed  interest  is  ruined  by  our  regulations, 
the  ruin  of  the  manufacturing  interest  must  be  a 
necessary  consequence.    Our  country   furnishes 
none  of  the  precious  metals  or  jewels;  we  have 
nothing  to  depend  upon  but  the  products  of  the 
soil,  and  the  overplus  of  these  productions  is  of 
little  value,  unless  a  market  takes  it  off.    We 
have  no  market  but  what  our  merchants  procure; 
hence  the  necessity  of  both  interests  going  band 
in  hand — they  must  stand  or  fail  together.    Agri- 
culture is  entitled  to  its  proportion  of  encourage* 
ment.  so  also  are  manufactures  and  commerce, 
and  for  no  more  than  that  proportion  do  I  coa- 
tend.    Manufactures  are  useful  establishments; 
we  found  their  convenience  in  the  last  war;  but 
our  circumstances  do  not  admit  us  to  become  an 
extensive  manufacturing  country.    We  cannot 
contemplate  the  exportation  of  our  manufactures 
to  foreign  nations;  we  cannot,  by  reason  of  the 
demand  for  labor,  vie  with  Europe;  her  inhabit- 
ants are  numerous,  and  their  industry  would  be 
lost  unless  employed  in  the  arts;  the  eompensa* 
tion  made  to  tnem  is  comparatively  small.    But 
our  country,  from  its  extent,  is  like  a  world  within 
itself,  and  its  inhabitants  will  find  a  readier  sup- 
port from  cultivating  the  land  than  from  manu- 
facturing; the  latter  interest  is  limited  from  its 
very  nature;  so  that  I  take  it  for  granted  it  is  not 
intended  to  sacrifice  the  one  interest  to  the  other. 
I  said  yesterday,  that  a  small  duty  on  imported 
hemp  would  produce  a  great  quantity  from  * 
country  now  useless  to  us  in  a  copsiderable  de- 
gree.   Hemp  will  bear  the  expense  of  carriage, 
which  no  kind  of  grain  can ;  and.  consequently; 
increase  the  value  of  our  vacant  territory ;  but  if 
there  was  no  convenience  by  the  route  or  the  Po- 
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tomic,  or  across  the  mountains,  to  bring  to  your 

seaports  the  hemp  which  you  want,  yet  the  Mis- 

stsippi  would  furnish  the  means;  and,  with  the 

eoeooragement,  nay,  but  small  encouragement,  of 

t&<  General  Grorernment,  more  of  this  article 

ffoold  issue  out  of  the  mouth  of  that  river  alone 

ifan  the  whole  of  the  United  States  could  con- 

ffome.    We  who  live  there  are  no  strangers  to  its 

navigation,  nor  do  we  find  it  difficult  to  construct. 

boats  of  great  dimensions,  capable  of  floating  down 

many  tons;  but  large  quantities  will  be  furnished 

also  from  the  strong  and  vigorous  lands  in  the 

back  parts  of  Pennsylvania  and  other  States.    I 

know  very  well  both  the  nature  of  the  plant  and 

its  cultivation.    It  will  exhaust  lands,  as  said  by 

the  gentleman  from  New  Jersey,  (Mr.  Boudinot,) 

Imt  It  is  not  to  be  apprehended  as  doing  injury  to 

those  I  have  described.    Considering  this  business 

of  ^reat  importance  to  the  whole  Union,  I  shall 

be  in  favor  of  it  knowing  that  if  the  people  on 

the  other  side  or  the  mountains  only  hear  of  the 

encourageinent  being  proposed  by  Congress,  they 

will  lay  hold  of  it  as  a  hope,  and  be  encouraged 

to  draw  forth  the  bounties  of  nature  from  a  rich 

and  fertile  soil. 

Mr.  Burke  thought  it  proper  to  sue^gest  to  the 
committee  what  might  be  the  probable  effect  of 
the  proposed  measure  in  the  State  he  represented, 
{South  Carolina,)  and  the  adjoining  one,  (Gteor- 
^a.^  The  staple  products  of  that  part  of  the 
Union  were  hardl]^  worth  cultivation,  on  account 
of  their  fall  in  price;  the  planters  are,  therefore, 
disposed  to  pursue  some  other.  The  lands  are 
certainly  well  adapted  to  the  growth  of  hemp, 
and  he  had  no  doubt  but  its  culture  would  be 
practised  with  attention.  Cotton  is  likewise  in 
contemplation  among  them,  and  if  good  seed 
could  be  procured,  he  hoped  it  might  succeed. 
Bat  the  low,  strong,  rice  lands,  would  produce 
hemp  in  abundance--many  thousand  tons  even 
this  year,  if  it  was  not  so  late  in  the  season.  He 
li^ea  tiie  idea  of  laying  a  low  duty  now,  and  en- 
couraging it  against  the  time  when  a  supply 
might  be  had  from  our  own  cultivation. 

Mr.  Madison  feared  seventy-five  cents  was  too 
high ;  he  was  doubtful  whether  it  would  not  have 
been  as  well  to  have  lef^  out  cordage;  for  if  a 
duty  on  hemp  was  impolitic  because  it  burdened 
navigation,  so  also  was  that  on  cordage.  He  by 
no  means  approved  of  measures  injurious  to  ship- 
building, which  he  considered  m  a  three-fold 
riew:  first,  as  it  related  to  vessels  employed  in 
the  coasting  trade;  second,  as  it  respected  those 
employed  in  those  channels  of  trade,  the  stream 
of  which  depends  upon  the  policy  of  foreign  na- 
tions; and  tnird,  as  it  was  connected  with  vessels 
built  for  sale.  With  respect  to  the  first,  no  doubt 
but  we  can  prevent  any  discouragement  from  the 
operation  of^the  duty,  because  we  can  make  such 
discrimination  as  will  prevent  a  rivalship;  but,  in 
Telation  to  the  two  other  points,  and  particularly 
the  last,  he  was  sensible  that  every  penny  laid 
upon  cordage  would  enter  into  the  price  of  the 
Tessel,  and,  by  raising  the  price,  drive  the  pur- 
chasers to  seek  a  better  bargain  at  other  hands. 
Feaiiul,  therdfore,  of  injuring  this  interest,  he 


should  vote  for  a  small  duty  at  present,  in  hopes 
of  being  able  to  see,  in  a  little  time,  sufficient 
quantities  of  hemp  brought  to  market,  as  predict- 
ed, at  even  a  less  price  than  is  given  now  for  the 
imported. 

Mr.  Smith  agreed  to  forty  cents,  provided  the 
committee  womd  make  it  one  dollar  at  the  end 
of  two  years. 

Mr.  Madison  could  not  iudge  of  the  alteration 
in  the  circumstances  of  this  country  two  years 
hence,  and  therefore  did  not  like  the  kind  of  pro- 
vision mentioned.  He  preferred  making  it  a  posi- 
tive sum,  and  moved  fifty  cents;  which  was  agreed 
to. 

On  malt. 

Mr.  SHEaMAN  thought  this  might  be  struck  out, 
on  the  same  principle  that  beef  and  pork  had  been, 
there  was  none  imported. 

Mr.  FiTzsiMONB  replied,  that  there  had  been 
considerable  and  recent  importations  of  this  article 
into  the  United  States— 30,000  bushels  in  one 
year;  certainly  this*  interferes  with  the  prodncta 
of  the  country.  He  moved  ten  cents  per  bushel, 
and  it  was  agreed  to. 

On  motion  of  Mr.  Ambb,  barley  was  taxed  six 
cents,  and  lime  one  hundred  cents.  He  just  stated 
that  these  articles  were  imported  in  considerable 
quantities  from  a  neighboring  State  that  had  not 
yet  adopted  the  Constitution;  and,  perhaps,  said 
he,  our  political  situation  is  such  as  to  make  some 
regulation  on  this  head  necessary. 

On  nails,  spikes,  tacks,  and  brads. 

Mr.  Lee  did  not  think  we  were  ripe  for  such  ex- 
tensive manufactures  as  some  gentlemen  seemed 
desirous  of  encouraging;  but  this  was  particularly 
objectionable,  because  it  was  a  tax  upon  the  im- 
provement 01  estates,  unless  the  articles  could  be 
furnished  as  cheap  and  abundantly  at  home  as 
they  were  by  foreign  nations.  He  moved  to 
strike  it  out. 

Mr.  Madison  conceived  this,  like  a  tax  on  hemp, 
would  increase  the  price  on  ship-building ;  spikes 
and  nails  were  necessary  for  tne  construction  of 
vessels. 

Mr.  Bland  thought  a  duty  on  nails  an  unequal 
tax,  burdening  the  Southern  States,  but  not  Mt 
by  the  Northern,  who  made  only  enough  for  their 
own  consumption ;  he  opposed  it  also  on  account 
of  its  being  an  article  or  indispensable  necessity. 

Mr.  Goodhue  informed  the  gentlemen  who 
were  opposed  to  a  duty  on  nails,  that  great  quan- 
tities of  them  were  manufactured  for  exportation 
in  Massachusetts  and  Pennsylvania,  and  he  be- 
lieved some  other  States ;  and,  in  a  little  time, 
enough  might  be  made  to  supply  all  North 
America. 

Mr.  Ames  thought  this  a  useful  and  accommo- 
dating manufacture,  which  yielded  a  clear  gain 
of  all  it  sold  for,  but  the  cost  of  the  material;  the 
labor  employed  in  it  would  be  thrown  away,  pro- 
bably, in  many  instances.  It  could  not  be  said 
that  it  required  a  large  capital,  or  extraordinarv 
abilities,  to  acquire  a  knowledge  of  the  art.  It 
has  grown  up,  with  little  encouia|;ement,  to  an 
astonishing  degree  of  perfection ;  it  has  become 
usual  for  the  country  people  in  this  State  to  erect 
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small  forges  in  their  chimney  corners,  and  in  win- 
ter, and  on  evenings  when  little  other  work  could 
be  done,  great  quantities  of  nails  were  made  even 
by  children ;  perhaps  enough  might  be  manufac- 
tured in  this  way  to  supply  the  continent.  These 
people  take  the  rod  iron  of  the  merchant,  and  re- 
turn him  nails ;  in  consequence  of  this  easy  mode 
of  barter,  the  manufacture  is  prodigiously  great. 
But  these  advantages  are  not  exclusively  in  the 
hands  of  the  people  of  Massachusetts  ^  the  busi- 
ness can  be  prosecuted  in  a  similar  manner  in 
«Tery  State  exerting  equal  industry.  He  hoped 
the  article  would  remain  in  the  bill. 

Mr.  Sherman. — The  gentlemen  object  to  these 
articles  because  they  are  necessary,  and  cannot 
be  furnished  in  quantities  equal  to  the  demand ; 
but  I  am  of  opinion,  if  they  cannot  now  be  had  in 
such  plenty  as  is  wished  tor,  they  may  in  a  very 
short  time.  Every  State  can  manufacture  them, 
although  they  cannot  make  nail  rods.  Connecti- 
cut has  excellent  iron  ore,  of  which  bars  are  made, 
but  ^he  gets  nail  rods  from  this  city ;  others  can 
do  the  Tike,  and  until  all  the  States  can  supply 
themselves  by  their  own  industry^  for  which  pur- 
pose they  have  every  thing  at  their  hands,  it  may 
not  be  amiss  for  the  Grovernment  to  get  some 
revenue  from  the  consumption  of  foreign  nails. 

Mr.  Tucker  judged,  from  what  was  said  of  the 
little  expense  and  great  facility  of  manufacturing 
nails,  that  it  stood  in  no  need  of  legislative  assist- 
ance. Why  lay  a  duty  on  foreign  nails,  when 
they  cannot  rival  you  if  you  make  them  as  good 
and  as  cheap?  Will  not  the  five  per  cent,  duty, 
with  freight  and  shipping  charges,  be  sufficient 
encouragement  1  He  tnought  it  would,  and  there- 
fore was  averse  to  any  other  duty.  He  observed 
also,  that  it  would  burden  ship-building,  and  was, 
■consequently,  against  those  employed  in  that  busi- 
ness. 

Mr.  Partridge  observed  that,  to  the  eastward, 
no  spikes  at  all  were  imported,  and  few  or  no 
nails,  except  of  some  particular  kinds.  If  spikes 
were  not  imported  to  the  southward,  he  would 
join  gentlemen  in  striking  them  out. 

Mr.  Ames  thought  it  proper  to  add  a  few  more 
observations.  The  committee  were  already  in- 
formed of  the  flourishing  condition  of  the  manu- 
re ture,  but  they  ought  not  to  join  the  gentleman 
from  South  Carolina  (Mr.  Tucker)  in  concluding 
that  it  did  not  therefore  deserve  legislative  pro- 
tection. The  commerce  of  America,  particularly 
the  southern  parts,  had,  by  the  force  of  habit  and 
English  connexions,  been  setting  strong  upon  the 
British  coasts;  it  required  the  aid  of  the  General 
Government  to  divert  it  to  a  more  natural  course. 
Good  policy  and  sound  wisdom  demonstrated  the 
propriety  of  an  interchange  between  the  different 
States  in  the  Union:  to  procure  this  political 

Sood  some  force  was  necessary.  Laying  a  small 
uty  on  foreign  manufactures  might  induce,  from 
motives  of  interest  as  well  as  incfination,  one  fel- 
low-citizen to  barter  with,  or  buy  of  another,  what 
he  had  been  long  accustomed  to  take  from  stran- 
sers.  Allowing  this  remark  its  due  weight,  he 
had  no  doubt  but  that  the  committee  would  con- 
cur in  laying  a  small  protecting  duty  in  favor  of 


this  manufacture.  Again :  from  the  situation  of 
the  manufacturer  in  Europe,  and  the  one  in 
America,  he  concluded  this  encouragement  was 
necessary.  In  Europe  the  artisan  is  driven  to 
labor  for  his  bread ;  stern  necessity,  with  her  rod 
of  iron,  compels  his  exertions ;  but  in  America 
invitation  and  encouragement  are  necessary; 
without  them  the  infant  manuj&cture  droops,  and 
its  patron  seeks,  with  success,  a  competency  from 
our  cheap  and  fertile  soil. 

Mr.  FiTzsiMONS  was  not  very  solicitous  about 
the  duty.  He  thought  the  manufacturers  would 
have  but  little  to  apprehend  if  the  Legislature 
should  decide  a^inst  them ;  for  the  fact  was  that 
nails  were  at  this  moment  made  cheaper,  and,  in 
the  opinion  of  some  judges,  better  than  those 
coming  from  England.  Before  the  Revolution, 
the  people  in  America  were  not  permitted  to 
erect  slittinff  mills.  T-hey  now  have  several,  and 
are  independent  of  all  the  world  for  the  materials 
necessary  for  carrying  on  the  business  in  the  most 
extensive  manner.  So  far  as  the  duty  respected 
the  manufacture  in  Pennsylvania,  it  was  his  opin- 
ion that  refusing  it  would  do  no  material  injury, 
and  he  believed  it  would  draw  but  little  money 
into  the  treasury ;  yet,  nevertheless,  he  was  will- 
ing to  allow  a  small  one,  because  it  conformed  to 
the  policy  of  the  States,  who  thought  it  proper, 
in  this  manner,  to  protect  their  manufactures. 
He  believed  neither  spikes  nor  nails  for  ship- 
building were  imported;  they  were  generally  large 
and  heavy,  and  were  made  in  the  country,  accord- 
ing to  the  Duilder's  orders. 

On  the  motion,  nails  and  spikes  were  taxed 
one  cent  per  pound,  but  tacks  and  brads  were 
struck  out. 

On  salt,  per  bushel — 

Mr.  Burke. — I  need  not  observe  to  the  com- 
mittee that  this  article  is  a  necessary  of  life,  nor 
that  black  cattle,  sheep,  and  horses,  do  not  thrive 
without  it ;  on  tnese  considerations  alone  I  shotild 
oppose  it ;  but  I  know  likewise  that  it  is  a  tax 
particularly  odious  to  the  inhabitants  of  South 
Caroliha  and  Georgia,  to  whom  the  price  is 
already  oppressively  great.  The  back  parts  of 
that  State  are  obliged  to  haul  all  they  consume 
two,  three,  or  four  hundred  miles  in  wagons,  for 
which  they  pay  about  seven  shillings  sterling. 
Add  this  to  the  first  cost,  which  is  about  one  shil- 
ling, though  sometimes  more,  and  you  will  find 
the  burden  sustained  by  those  who  live  remote 
from  the  sea-shore  sufficiently  unequaL  I  hope, 
therefore,  the  committee  will  not  agree  to  it. 

Mr.  Lawrence  hoped  a  duty  would  be  laid  on 
the  article ;  it  was  in  general  use,  and  the  con- 
sumption so  regular,  tnat  it  was  much  to  be  de- 
pended upon  as  a  source  of  revenue ;  but  the  duty 
ought  not  to  be  so  high  as  to  make  it  oppressive. 
The  additional  burden  to  those  who  live  remote 
from  the  coast  will  not  be  unreasonable;  they 
will  pay  no  greater  impost  than  every  other  class 
of  consumers,  and  the  tax  mixing  with  the  price 
will  be  less  sensibly  felt.  The  remote  settler  does 
not  pay  on  other  articles  equal  to  the  inhabitant 
who  resides  near  the  Atlantic.  He  does  not  con- 
sume the  linen  and  cloth  of  Europe,  the  tea  of 
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tke  Eist,  the  sugar  and  spirits  of  the  West  Indies, 
in  any  toing  like  such  proportion.  Can  he  be  said 
then  to  be  oppressed  with  a  small  and  equal  tax 
npoi  aalt,  an  article  which  is  consumed  equally 
IB  die  interior  and  exterior  country  ?  He  cer- 
tudf  cannot.  But  there  is  one  observation  which 
aty  be  urged  as  an  objection;  being  aware  of 
da%  he  would  propose,  at  a  proper  time,  the  al- 
lowance of  a  drawback  upon  all  salted  fish  and 
provision  exported.  He  moved  to  impose  a  duty 
of  six  cents  per  bushel. 

Mr.  Tucker  felt  an  aversion  to  laying  a  duty 
on  salt  from  several  motives.  It  would  bear 
harder  upon  the  poor  than  upon  the  rich«  Tne 
true  principle  of  taxation  is,  that  every  man  con- 
tribute to  the  public  burdens  in  proportion  to  the 
valne  of  his  property.  But  a  poor  man  consumes 
as  much  salt  as  a  rich  man.  In  this  point  of 
view,  it  operates  as  a  poll-tax,  the  most  odious  of 
all  taxes ;  it  does  not  operate  simply  as  a  poll-tax, 
but  is  heavier  on  the  poor  than  on  the  rich,  be- 
cause the  paor  consume  greater  quantities  of 
salted  pfovision  than  the  rich.  Nor  does  it  bear 
equally  upon  every  part  of  the  country ;  for  it  is 
consumed  in  a  greater  proportion  by  cattle  at  a 
distance  than  by  those  near  the  sea-shores.  More- 
over, the  duty  collected  on  the  importation  will 
enter  into  the  price  of  the  article,  and  the  coun- 
tryman will  pay  the  retailer  a  profit  on  the  tax, 
perhaps  of  four  times  its  amount.  For  which 
reasons,  he  was  more  averse  to  this  article  being 
taxed  than  any  other  whatsoever. 

Mr.  Scott  declared  himself  decisively  against 
the  duty^  although  he  admitted  a  most  certain 
revenue  could  be  drawn  from  it,  on  account  of  its 
universal  demand  and  utility-.  But  he  did  not 
think  these  considerations  alone  amounted  to  a 
sufficient  reason  why  this  necessary  article  should 
he  taxed;  if  they  did,  the  argument  would  prove 
too  much,  it  would  extend  to  the  use  of  water  and 
common  air.  He  presumed  the  old  arguments 
often  urged  by  gentlemen  in  favor  of  manufac- 
tures did  not  apply,  because  no  encouragement 
would  be  sufficient  to  establish  it. 

From  the  nearest  part  of  the  Atlantic  coast, 
where  salt  can  be  obtained,  to  the  next  nearest  in 
the  Western  territory,  is  a  distance  of  eight  hun- 
dred or  one  thousand  miles :  all  the  intermediate 
space  must  be  supplied  from  one  or  the  other ; 
over  the  mountains  it  must  be  carried  on  pack- 
horses.  This  of  itself  is  a  sufficient  tax  upon  the 
consumer ;  how  oppressive  then  must  it  be  to  in- 
crease the  burden. 

It  has  been  mentioned  that  this  tax  will  be  an 
odious  one.  I  have  no  pretension  to  the  gift  of 
prophecy ;  but  I  am  willing  to  let  my  name  so  to 

Cisterity  in  giving  it  as  my  opinion,  that,  if  you 
y  a  high  duty  on  such  an  indispensable  neces- 
sary of  life,  it  will  be  bad  policy,  and  go  nigh  to 
shipwreck  the  Government.  I  ha^e  reasons  of  a 
pohtical 'nature  to  support  my  opinion ;  but  I  do 
not  think  I  should  be  lustified  m  mentioning  them 
at  present ;  but  I  wiu  venture  to  say  this  much, 
that  I  fear  it  will  have  a  tendency  to  shake  the 
foundation  of  your  system,  which  I  look  upon  as 
the  only  anchor  of  your  political  salvation.   Will 


it  not  be  wise,  therefore,  to  let  the  administration 
of  your  power  slide  gently  along,  inofifensive  to 
so  great  a  bodv  ?  Let  them  become  reconciled  to 
your  views  betore  you  stretch  out  the  hand  of  op- 
pression. Throw  salt,  if  it  must  be  taxed,  into 
the  mass  of  articles,  and  lay  your  per  cent,  a  little 
higher  to  make  up  the  denciency.  This  will  be 
less  odious,  and,  on  the  score  of  revenue,  amount 
to  the  same  thin^.  I  consider  taxes  in  this  point 
of  view :  the  exigencies  of  the  Union  call  for  a 
sum  of  money  annually ;  it  must  be  raised  in 
some  way  by  a  tax  on  the  community.  It  is  no 
matter  to  the  individual  whether  he  pays  his  pro- 
portion by  a  tax  on  salt,  or  any  other  article  he 
consumes,  but  the  wisdom  of  Government  will 
direct  which.  The  money  must  be  had  from 
some  source,  and  may  be  taken  from  any;  yet 

f prudence  will  dictate  to  obtain  it  by  means  the 
east  odious,  the  least  unpopular,  and  most  pleas- 
ing. All  taxes,  I  admit,  are  odious ;  but  they  are 
comparatively  so.  Let,  therefore,  this  article  be 
left  out  of  the  enumeration,  and  do  not  apply  to 
it  until  other  means  have  failed,  because  it  would 
be  a  very  partial  and  most  odious  tax. 

Mr.  MooRB  observed  upon  the  inei^uality,  as  it 
respected  the  consumption  of  the  article  by  cat- 
tle ;  some  States  raised  more  than  others,  conse- 
quently they  consumed  more ;  some  PRfts  of  the 
same  State  were  in  a  like  situation.  The  people 
on  the  sea-coast  pursued  merchandise ;  those  in 
the  back  parts  raised  cattle,  which  he  was  bold  to 
say  consumed  five  times  as  much  salt  as  the  lower 
country,  and  would  pay  the  tax  in  the  same  pro- 
portion. It  has  been  said,  that  if  they  pay  more 
on  salt,  they  pay  less  on  other  articles — agreed  to. 
But  there  are  a  number  more  which  may  perhaps 
unequally  affect  them:  yet  it  is  an  argument  of 
small  weight  to  say,  because  we  in  large  com- 
mercial cities  are  regulated  in  a  sumptuary  man- 
ner for  indulging  in  luxuries,  you  who  are  obliged 
to  retrench  them  shall  pay  a  tax  upon  the  neces- 
saries of  life.  In  short,  the  tax  appeared  to  him 
not  only  unpopular,  but  unjust  liKewise,  and  he 
would  not  agree  to  it. 

Mr.  Smith  (of  South  Carolina.) — If  any  further 
arguments  were  necessary  to  convince  the  com- 
mittee of  the  impropriety  of  the  present  measure, 
more  might  be  urged,  though  what  has  been  said 
is  sufficient  to  demonstrate  that  it  will  be  attended 
with  a  great  deal  of  dissatisfaction,  and  in  propor- 
tion to  that  dissatisfaction  will  be  the  danger  of 
having  your  laws  contemned,  opposed,  or  neglect- 
ed in  the  execution.  It  is  well  known,  that  now- 
ever  small  the  duty,  it  will  furnish  a  pretext  to 
the  seller  to  extort  a  much  greater  sum  from  the 
consumer.  Another  observation.  It  is  believed 
that  the  inhabitants  of  the  interior  part  of  South 
Carolina  are  opposed  to  the  new  Government ;  it 
will  be  a  melancholy  circumstance  to  entangle 
ourselves,  at  this  time,  among  the  shoals  of  dis» 
content ;  yet  no  stronger  impulse  could  be  ^iyen 
for  opposition  than  the  proposed  tax :  conceiving 
it  in  this  light,  he  was  against  the  measure. 

Mr.  Scott  added,  that  the  price  of  salt  where 
he  lived  was  four  dollars  a  bushel,  the  country 
was  settled  three  or  four  hundred  miles  beyond 
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him,  and  he  supposed  the  price  tliere  to  be 
greater. 

Mr.  Lawrence  thought  it  would  be  better  for 
the  committee  to  take  time  to  examine  what  bad 
been  urged  against  the  tax,  and  as  it  was  the 
usual  time  for  adjourning,  the  committee  might 
rise  and  defer  their  decision  till  to-morrow. 

Whereupon  the  committee  rose,  and  the  House 
adjourned. 


Friday,  April  17. 

Benjamin  Contee,  from  Maryland,  appeared 
and  took  his  seat. 

BUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair ;  the  question  of  laying  a 
duty  on  salt  recurred. 

Mr.  Lawrence. — I  had  the  honor  yesterday  of 
delivering  my  sentiments  in  favor  ot  this  duty ; 
but  obsenrations  were  made  by  gentlemen  from 
different  j^rts  of  the  house  against  the  measure. 
The  principal  objection  was,  that  the  tax  was  an 
odious  one.  It  was  admitted  by  a  worthy  gentle- 
man from  Pennsylvania  (Mr.  Scott)  that  all 
taxes  are  odious;  this  is  certainly  true,  for  the 
people  are  not  pleased  with  paying  them;  noth- 
ing but' necessity  will  induce  a  Government  to 
have  recourse  to  them.  It  is  also  true,  that  some 
are  more  odious  than  others.  From  what  has 
been  said,  it  may  be  seen  that  a  tax  on  salt  is  not 
so  in  general,  but  only  in  particular  parts  of  the 
Union;  the  remote  inhabitants,  it  is  said,  will  be 
dissatisfied,  because  it  increases  the  price  of  the 
commodity,  and  they  use  more  of  it  than  others. 
It  is  mentioned  as  partaking  of  the  nature  of  a 
capitation  tax,  but  this  kind  of  tax  is  odious,  more 
from  its  manner  of  operation  than  its  nature. 
We  find  in  some  States  where  it  is  in  use,  the 
people  live  easy  under  it ;  for  example,  it  is  not 
complained  of  in  some  of  the  Eastern  States. 
We  nave  not  much  to  apprehend  from  a  tax  on 
salt  in  this  State ;  the  people  are  satisfied  with  it ; 
at  least  the  complaints  are  neither  so  loud  or  so 
general,  as  to  make  us  apprehensive  for  the  exist- 
ence of  the  Government  we  live  under.  Its  ope- 
rations, thouffh  the  contrary  was  predicted,  go  on 
with  as  much  ease  since  au  impost  has  been  laid, 
as  they  did  before.  I  believe,  likewise,  we  have 
only  to  try  the  experiment,  to  be  convinced  it 
would  have  a  similar  effect  throughout  the  Conti- 
nent ;  for  I  cannot  persuade  myself  that  it  is  gen- 
erally looked  upon  in  so  odious  a  light  as  some 
gentlemen  imagine.  It  was  also  said,  that  the  tax 
would  be  unequal,  and  the  objects  of  inequality 
were  two.  The  p^or  man  would  pay  as  mucn 
as  the  rich  ;  but  this  is  not  the  case ;  tne  rich  are 
generally  more  profuse  in  their  consumption  than 
the  poor;  they  have  more  servants  and  depen- 
dents also  to  consume  it ;  consequetly  the  whole 
amount  of  their  consumption  must  be  in  a  pro- 
portionable ratio.  The  other  inequality  was  its 
different  operation  in  different  States,  and  even 
in  different  parts  of  the  same  State.    On  exami- 


nation, this  objection  also  may  be  obviated. 
Gentlemen  tell  you  the  high  price  of  this  article 
at  three  or  four  hundred  miles  distance;  is  it  not 
hence  presumable  that  there  they  consume  as  little 
as  possible,  while  along  the  sea*coa8ts  they  use  it 
with  a  liberal  hand?  But  whether  it  be  con* 
sumed  on  the  sea-coast,  or  on  the  western  waters, 
the  tax  is  the  same,  or  but  inconsiderably  aug- 
mented ;  for  I  take  it  the  freat  addition  which  is 
made  is  in  consequence  of  the  charge  of  carriage. 
I  cannot,  therefore,  see  by  what  magic  gentlemen 
will  prove  to  you  that  it  is  increas^  four  or  five- 
fold. We  must  also  take  into  contemplation  the 
number  of  persons  who  consume  it ;  here  it  will 
appear,  that  the  weight  of  population  is  n^uch 
greater  on  the  sea-coast  than  m  the  western  parts 
of  Pennsylvania,  Virg[inia,  and  Carolina,  conse- 
quently- the  consuiliption  must  be  greater.  It  is 
said  the  argument  I.  urged  was  not  a  good  one, 
because  it  proved  too  much,  that  an  article  of 
general  consumption  was  not  the  best  article  for 
taxation ;  now,  I  believe  the  maxim  is  just,  and 
when  examined  will  be  found  so.  Taxes,  to  be 
just,  should  affect  all, and  equally  affect  them,  and 
not  be  left  to  fall  partially  upon  a  few.  This  is 
more  the  case  with  salt  than  any  other  article 
which  has  yet  been  taxed,  and  I  believe  is  the 
only  tax  wluch  will  get  at  the  pockets  of  those 
to  whom  it  is  said  to  be  obnoxious.  But  how 
comes  it,  if  the  other  articles  are  equally  con- 
sumed in  the  back  countries,  that  gentlemen  did 
not  urge  the  argument  of  expense  on  transporta- 
tion, and  the  pretext  that  a  tax  would  furnish  the 
seller  to  extort  from  the  consumer? 

I  believe  gentlemen  will  find  it  difficult  to  point 
out  any  kind  of  support  which  they  give  to  Gcov^ 
eminent,  if  this  duty  shall  be  refusea;  yet  it  was 
hinted  that  the  Government  would  be  endangered 
if  they  ware  called  upon  for  this.  We  are  now 
entering  on  a  subject  of  a  delicate  nature,  and  I 
wish  to  treat  it  as  such :  but  I  will  not  suppose 
the  Government  hazarded  by  making  a  revenue 
law  that  is  right  and  justifiable  on  general  princi- 
ples ;  if  it  is,  upright  men  may  be  willing  to  risk 
the  consequences.  The  inhabitants  of  every  part 
may  find  in 'this  law  some  article  more  burden- 
some on  them  than  that  particular  article  is  on 
every  other  part ;  but  yet  the  aggregate  paid  by 
them  toward  the  exigencies  of  Gk>vemment  is 
equalled  by  a  disproportion  in  some  other  article. 

If  I  did  not  think  the  object  before  the  commit- 
tee of  great  importance,  I  would  not  consume 
their  time  in  contending  for  it ;  but,  relying  on  it 
as  an  equitable  and  very  productive  fund.  I  must 
trespass  a  few  words  further.  This  article  is  of 
general  consumption;  perhaps  it  may  be  averaged 
at  three  bushels  to  a  family  annually  ;  the  tax  on 
this  will  be  light,  none  can  be  oppressed,  and  yet 
it  will  bring  into  the  treasury  a  very  large  sum* 
If  any  family  consumes  more  and  expends  it  upon 
their  cattle,  it  ought  to  be  considered  that  it  enten 
into  the  price  of  the  cattle  when  brought  to 
market,  and  ultimately  falls  upon  the  consumer. 

Mr.  Moore  had  said  yesterday,  that  the  duty 
would  opemte  unequally;  he  thought  so  then, 
and  had  not  yet  altered  his  opinion,  because  the 
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back,  inbabi  tan ts  consumed  five  times  as  much  as 
tho^  OD  the  sea-coast ;  he  had  expressed  no  ap- 
pTebcssiott   that  the  duty  would  endanger  the 
GoTeroment. 

Mr.  Madison. — ^From  the  nature  of  the  ar^- 
toots  made  use  of  on  this  occasion,  it  is  neces- 
arr  to  proceed  with  some  circumspection,  though 
Mt  to  depart  from  that  policy  which  can  be  justi- 
ied  by  reason  and  experience.  lam  willing  to 
trast  a  great  deal  to  the  good  sense,  justice,  and, 
penetration  of  our  fellotir-citizens  for  support  $ 
and  though  I  think  it  might  be  just  to  lay  a  cdn- 
siderable  duty  generally  upon  imported  articles, 
yet  it  would  not  be  pruaent  or  politic,  at  ttm  time, 
to  do  so.  Let  us  now  proceed  to  consider  the 
sahieet  before  us,  on  the  principles  of  justice 
and  pfinoiples  of  policy.  In  the  first  point  of 
view  we  may  consider  the  effeet  it  will  nave  on 
the  dififerent  descriptions :  of  people  throughout 
the  United  States,  l  mean  different  descriptions, 
as  tbey  relate  to  property.  I  readily  agree  that, 
in  irself,  a  tax  would  be  unjust  and  oppressive 
that  did  not  fall  on  the  citizens  according  to  their 
decree  of  property  and  ability  to  pay  it;  were  it, 
therefore,  this  single  article  which  we  were  about 
to  tax,  I  should  think  it  indispensable  that  it 
shouH  operate  equally,  agreeably  to  the  principle 
I  have  just  mentioned.  But  in  order  to  determine 
whether  a  tax  on  salt  is  just  or  unjust,  we  must 
consider  it  as  part  of  a  system,  and  judge  of  the 
operation  of  tnis  system  as  if  it  were  but  a  single 
article;  if  this  is  round  to  be  unequal,  it  is  also 
unjust.  Now,  examine  the  preceding  articles,  and 
consider  how  they  affect  the  rich,  and  it  will  be 
found  that  they  bear  more  than  a  pust  proportion 
according  to  their  ability  to*  pay ;  by  adding  this 
article,  we  shall  rather  equalize  the  disproportion 
than  increase  it,  if  it  is  true,  as  has  been  often 
mentioned,  that  the  poor  will  contribute  more  of 
thb  tax  than  the  rich.  When  we  consider  the  tax 
as  it  operates  on  the  different  parts  of  the  United 
States  dividing  the  whole  into  the  northern, 
middle,  and  southern  districts,  it  will  be  found 
that  tliey  contribute  abo  in  proportion  to  their 
numbers  and  ability  to  pay.  if  tnere  be  any  dis- 
tinction ia  this  respect,  it  will  be  perceived  to  be 
in  ftvor  of  the  southern  division,  because  the 
species  of  property  there  consists  of  mouths  that 
consume  salt  in  the  same  proportion  as  the  whites  ; 
but  they  have  not  this  property  in  the  middle  and 
northeni  districts  to  pay  taxes  for.  The  most 
important  objection  is,  tnat  the  western  part  of 
OUT  conntry  uses  more  salt  than  any  other ;  this 
makes  it  unequal ;  but,  considered  as  a  part  of  a 
system,  the  equilibrium  is  restored,  when  you 
find  this  almost  the  only  tax  they  will  have  to 
pay.  Will  they  contribute  any  thing  by  con- 
sumiufr  imported  spirits  ?  Very  little.  Yet  this 
is  a  principal  source  of  revenue ;  they  will  sub- 
sist upon  what  tbey  procure  at  home;  and  will 
they  submit  to  a  direct  tax,  if  they  murmur  at  so 
li^t  a  one  on  salt?  Will  they  submit  to  an  ex- 
cise? If  they  would,  I  trust  it  is  not  in  the  con- 
templaftton  of  gentlemen  to  propose  it.  Certainly 
it  requires  but  time  for  reflection  to  discover,  in 
every  point  of  view,  the  justice  of  the  measure 


now  proposed.  If,  then,  there  be  no  particular 
objection  on  the  footing  of  iustice,  it  must  be  an 
argument  in  favor  of  the  policy ;  for  it  cannot  be 
presumed  that  ^ood  polMy  deviates  from  the 
principles  of  justice.  There  may  exist  prejudices 
against  measures  founded  in  the  strictest  justice 
and  soundest  policy ;  but  certainly  they  will  flee 
before  reason  and  conviction.  While  in  search 
of  revenue,  for  such  essential  and  important  pur- 
poses as  urge  us  at  present,  we  cannot  discnmi- 
nate.  and  spare  one  part  of  the  community.  This 
would  be  unjust,  and  excite  those  complaints 
which  some  gentlemen  seem  to  fear. 

It  has  been  said,  by  the  enemies  of  this  Gov- 
ernment, that  its  administration  would  imme- 
diately betray  the  features  of  tyranny  and  oppres- 
sion.' It  was  likewise  said,  that  its  operations 
would  be  gentle  and  insinuating  at  first,  in  order 
to  obtain  the  confidence  of  the  people  to  enable 
it  to  supplant  the  State  Governments.  Would 
not  a  discriminating  policy- seem  to  make  good 
these  charges?  Let  us  then  avoid  it  with,  cau- 
tion, and  endeavor  to  distribute  the  public  burden 
with  a  just  and  equal  hand.  In  short,  under 
whatever  point  of  view  you  consider  this  tax,  I 
think  it  will  be  seen  to  be  improper  to  expunge  it. 
I  would  make  it  moderate,  and,  in  so  doing,  it 
cannot  be  unjust,  nor  can  tne  popular  clamor  be 
excited. 

Mr.  Hdntington  had  no  apprehension  of  dan- 
ger arising  from  the  odiousness  of  the  tax  in  the 
State  he  came  from ;  his  constituents  would  in- 
quire the  reasons  why  it  was  imposed,  and  when 
tney  found  it  was  from  principles  of  justfce,  and 
to  promote  the  public  good,  tbey  would  pay  it 
witnout  reluctance.  From  the  nature  of  the 
article,  he  looked  upon  it  as  the  means*  of  a  cei^ 
tain  and  sure  revenue,  and  if  it  was  not  now  used 
as  such,  it  would  be  done  on  some  future  occasion 
with  considerable  advantaffe.  In  France,  a  duty 
was  paid  e^uabto  two  shillings  and  six-pence  per 
bushel,  which  is  more  than  the  value  or  the  arti- 
cle; in  England,  the  duty  was  considerable,  but 
canno]t  say  how  much.  A  duty  of  six  cents  per 
bushel  here  would  yield  a  great  revenue,  and  no 
man  would  feel  the  oppression.  If  it  is  alleged 
that  it  will  affect  the  husbandman  or  grazier  with 
large  herds  of  cattle,  are  they  not  rich — at  least 
rich  enough  to  pay  six  cents  oh  a  bushel  of  salt  ? 
Certainly  such  a  tax  is  too  trifling  to  be  much 
complained  of,  even  if  it  was  unequal;  but  I 
thinx  it  has  been  clearly  demonstrated  to  be 
otherwise. 

Mr.  WhitEj  after  some  doubts,  had  made  up 
his  mind  against  the  article  being  taxed.  We 
ought  to  pass  no  law  that  is  unjubt  or  oppressive 
in  its  nature,  or  which  the  people  may  consider 
as  unjust  or  oppressive ;  a  duty  on  salt  would  be 
considered  in  that  light  by  a  great  number.  Our 
constituents  expect  some  ease  and  relief,  particu- 
larly the  poorer  sort  of  people.  It  seems  to  be 
granted,  from  all  that  has  been  said,  that  it  will 
affect  them  in  a  manner  which  no  other  tax  can. 
though,  it  is  said,  they  will  not  be  affected  beyona 
their  proportion,  as  they  pay  nothing  for  the  con- 
sumption of  wine,  spirits,  ^.,  because  they  use 
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none.  One  reason  which  influenced  the  com- 
mittee to  tax  those  articles,  was  to  abolish  the  use 
of  them  altogether,  or  prevent  the  excesses  they 
occasioned.  Now  will  vou  urge  in  argument  for 
taxing  the  poor,  that  tney  alreadyr  prslctise  that 
temperance  which  ^ou  desire  to  bring  universally 
about?  All  taxes,  it  is  admitted,  are  odious,  «nd 
some  merely  from  opinion ;  but  if  they  are  odious 
from  opinion,  they  ought  to  be  carefully  guarded 
against,  especially  if  the  Government  depends 
upon  opinion  for  support.  The  present  Constitu- 
tion was  adopted  by  a  small  majority  in  some 
States,  and  in  the  opinion  of  many  is  not  so  favor- 
able to  the  rights  of  the  citizens  as  could  b^  de- 
sired ;  wisdom  and  prudence  will,  therefore,  teach 
us  not  to  exercise  powers  under  it  which  opinion 
may  judge  oppressive.  Considering  the  political 
state  of  Slentucky  and  the  Western  country,  we 
ought  to  be  careful  how  we  give  them  umbrage ; 
means  at  this  moment  are  using  to  detach  them 
from  the  Union,  and  place  them  in  a  different 
situation.  This  may  be  promoted  in  some  degree 
by  the  slightest  tax:  for  there  are  those  who 
would  gladly  seize  any  advantage  arising  from  a 
discontent  among  our  citizens.  It  cannot  be 
thought  that  this  duty  would  be  so  productive  as 
to  warrant  the  risk  we  run  in  opposing  the  public 
opinion. 

Mr.  Scott. — I  grant  that  the  policy  of  this 
measure  is  mere  matter  of  opinion,  as  its  advo- 
cates have  stated ;  it  cannot  be  otherwise,  because 
we  have  had  no  experience  of  it,  and  every  gen- 
tleman will  form  that  opinion  from  facts  that  have 
fallen  under  his  knowledge.  Now,  from  the  facts 
known  to  me,  I  doubt  its  policy  exceedingly.  I 
would,  therefore,  be  clear  for  passing  it  over  for 
the  present.  Perhaps  my  local  situation  gives 
me  an  opportunity  to  know  these  facts  better  than 
most  members  on  this  floor,  and  this  knowledge 
has  prevailed  with  me  to  be  of  opinion,  that  the 
present  measure  would  have  very  destructive 
conse(;^uences.  I  mean  to  give  this  opinion  to  the 
committee  ;  they  will  make  such  use  of  it  as  they 
please ;  bat  before  I  proceed  further,  I  wUl  just 
remark,  that  I  do  not  think  the  reasons  on  the 
point  of  justice  well  founded.  I  think  they  have 
taken  for  granted  facts  that  do  not  exist.  It  was 
supposed  that  the  inhabitants  of  the  back  country 
did  not  use  their  proportion  of  the  other  articles 
which  were  taxed.  Are  we  to  believe  that  a  hot* 
tie  of  Madeira,  or  of  rum,  never  crossed  the 
AUeghanv  mountains,  or  went  more  than  fifty  or 
one  nundred  miles  from  the  seacoast  1  Sir,  on 
the  banks  of  the  Ohio,  I  must  say,  though  I  am 
sorry  to  say  it,  there  exists  as  great  a  rage  for 
every  species  of  luxury  which  the  i)eople  can 
lay  their  hands  on,  as  there  does  even  in  the  city 
oi  New  York;  and  how  should  it  be  otherwise ? 
Have  they  not  the  example  from  yourselves  1  If 
a  countryman  comes  among  you  tor  a  time,  is  he 
not  initiated  and  accustomed  to  your  manners  ? 
Will  be  not  too  often  carry  home  your  fashions 
and  your  vices?  Certainly  he  will.  Then  why 
should  gentlemen  suppose  that  these  people  do 
not  contribute  their  proportion  on  other  articles  7 
I  can  sit  at  a  door  in  a  country  village,  five  hun- 


dred miles  from  this  place,  and  see  nine  out  of 
ten  of  its  inhabitants  dress  in  European  clothes. 
I  can  there  procure  wines,  both  in  quality  and 
quantity,  equal  to  those  on  the  seacoast.  if  the 
people  do  not  consume  as  much  there,  it  arises 
merely  from  their  inability  to  buy  and  pay  for  it; 
but  they  consume  in  proportion  to  their  property 
and  wealth.  Now,  if  the  position,  that  people 
ought  to  pay  taxes  in  proportion  to  their  property 
be  true,  and  I  believe  it  is,  and  the  inhabitants  of 
the  Western  country  contribute  equally  their  part 
on  lUl  which  has  been  laid,  it  remains  only  to  in- 
quire how  the  duty  proposed  will  operate.  I  need 
not  repeat  the  arguments  already  used  to  show  its 
inequality.  The  gentleman  from  Virginia  (Mr. 
Maoison)  has  conceded  the  point.  Ele  has  said, 
that  if  we  tirere  laying  this  particular  tax,  it 
would  be  an  improper  one  because  of  its  ine- 
quality. Now,  then^  I  think  it  does  come  before 
us  upon  its  own  bottom ;  and  as  it  is  an  unequal 
one,  so  is  it  an  improper  one.  What  is  unjust  is 
impolitic.  On  the  principles  of  joHice  and  policy, 
then,  the  measure  ought  to  be  rejected,  I  hope 
the  opposition,  which  is  apprehended,  may  not 
take  place  against  your  Grovernment,  as  the  wis* 
dom  and  patriotism  of  this  body  will  never,  I  am 
satisfied,  lumish  their  enemies  with  weapons  of 
destruction. 

Mr.  FiTzsiMONS  felt  hurt  by  some  of  the  argu- 
ments he  had  heard ;  whilst  the  Congress  of  the 
United  States  continue  to  act  upon  principles  of 
justice,  they  have  little  to  apprehend  from  their 
enemies.  He  hoped  never  to  see  any  other  prin- 
ciple govern  them;  it  was  paying  their  constituents 
a  bad  compliment  to  say,  that  they  would  oppose 
measures  lounded  on  such  a  basis ;  for  his  part 
he  did  not  think  so  little  of  their  good  sense  and 
discernment.  If  gentlemen  had  proved  that  the 
proposed  measure  was  founded  in  injustice,  they 
would  have  some  pretext  for  exciting  alarms,  but 
he  did  not  think  tney  had  done  this  ;  he  thought 
the  contrary  position  was  better  established.  At 
first  view,  it  must  be  discernible  that  this  article 
is  of  such  a  nature  as  to  insure  the  collection  of 
the  duty ;  it  is  too  bulky  for  smuggling ;  the  ave- 
rage quantity  which  a  family  would  consume 
could  not  exceed  five  bushels  annually  ;  this,  at 
six  cents  per  bushel,  is  less  than  one-third  of  a 
dollar:  and  are  gentlemen  serious  when  they 
talk  of  this  sum  beine  so  oppressive  as  to  endan- 
ger the  Grovernment  1  He  knew  very  well  that 
this  ground  had  been  trodden  by  almost  every 
State  Legislature  on  the  Continent,  and  address 
enough  had  been  used  to  make  some  think  it  an 
unpopular  measure,  but  he  could  never  see  a  rea- 
son for  this  opinion.  It  had  been  urged  that  we 
had  better  defer  the  subject  under  discussion  (ot 
the  present,  and  take  it  up  hereafter.  One  reason 
why  he  was  in  favor  of  high  and  eeneral  duties, 
in  the  first  instance,  was  to  avoid  uie  imputation 
which  had  been  laid  against  the  administration  o( 
this  Government  by  its  opponents ;  he  would  not 
attempt  to  deceive  the  people  as  to  its  powers ;  if 
a  tax  on  salt  will  be  right  some  time  hence,  it  is 
right  now. 

Mr.  Smith,  of  Maryland,  said,  they  collected 
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eight  cents  in  his  State,  and  it  caused  no  com- 
plaint that  he  knew  of. 

The  question  on  imposing  six  cents  on  salt  was 
put  and  carried,  as  was  a  motion  for  a  drawback 
on  Silted  provisions  and  fish. 
Ob  manufactured  tobacco, 
Mr,  Sherman  moved  six  cents,  as  he  thought 
tie  daty  ought  to  amount  to  a  prohibition,    l^is 
ms  agreed  to. 
On  snufij  ten  cents  per  pound. 
Mr.  Carroll  moved   to  insert  window  and 
other  glass.    A  manufacture  of  this  article  was 
begun  u  Maryland,  and  attended  with  considera- 
ble success ;  if  the  Legislature  were  to  grant  a 
small  encouragement,  it  would  be  permanently 
established ;  the  materials  were  to  be  found  in 
the  country  in  sufficient  quantities  to  answer  the 
most  extensive  demand. 

A  de3ultory  conversation,  arose  in  the  commit- 
tee respecting  the  propriety  of  receiving  the  mo- 
tion at  this  time,  when  it  was  agreed  to  add  on 
ail  'nrindow  and  other  glass,  except  black  quart 
bottles,  ten  per  cent,  ad  valorem. 

Mr.  Clymer  infoimed  the  House  of  the  state 
of  the  paper  mills  in  Pennsylvania ;  they  were 
so  numerous  as  to  be  able  to  supply  a  very  exten- 
sive demand  in  that  and  the  neighboring  States ; 
they  annually  produce  about  70,000  reams  of 
various  kinds,  which  is  sold  as  cheap  as  it  can  be 
imported.  This  manufacture  certainly  is  an  im- 
portant one ;  and  having  erown  up  under  legisla- 
tive encouragement,  it  will  be  wise  to  continue  it. 
Thereupon  it  was  agreed  to  lay  an  impost  of 
seven  and  a  half  per  cent,  ad  vsuorem  on  blank 
books,  writing,  printing,  and  wrapping  paper,  and 
pasteboard;  the  same,  without  debate,  was  laid 
upon  canes,  walking-sticks,  whips,  clothing  ready 
made,  on  gold,  silver,  and  plated  ware,  and  on 

t'eweliery  and  paste  work;  upon  cabinet  ware, 
muttons  of  metal,  saddles,  gloves  of  leather,  all 
hats  of  beaver,  fur,  wool,  or  mixture  of  either,  all 
millinery,  castin£^s  of  iron,  or  slit  or  rolled  iron, 
a\i  leather  tanned  or  tawed,  or  manufactures  there- 
of, except  such  as  are  otherwise  rated. 

On  every  coach,  chariot^  or  other  four  wheel 
carriage,  and  on  every  chaise,  solo,  or  other  two 
wheel  carriage,  or  parts  thereof,  fifteen  per  cent, 
ad  valorem. 

CHAPLAINS,  Ac 

The  committee  rose ;  and  the  Speaker  having 
taken  the  Chair,  a  letter  was  received  from  the 
Senate,  communicating  a  report  of  a  joint  com- 
mittee, agreed  to  by  the  Senate,  respecting  the 
appointment  of  Chaplains,  and  tne  mode  of  con- 
ducting conference;  also,  an  appointment  of  a 
committee  to  confer  with  a  committee  of  the 
House  on  an  eligible  mode  of  conveying  bills, 
papers,  and  messages.  The  House  concurred  in 
the  report  of  the  joint  committee,  and  appointed 
a  committee  to  confer  on  the  subject  proposed. 


SATURnAY,  April  18. 

Mr.  White,  from  the  Committee  of  Elections, 
reported  that  the  committee  had  examined  the 
certificates  and  other  credentials  of  the  members 


returned  to  serve  in  this  House,  and  found  them 
entitled  to  take  their  seats;  wnich  report  was 
concurred  with. 

A  petition  of  the  mechanics  and  manufacturers 
of  the  city  of  New  York,  whose  names  are  there- 
unto subscribed,  was  presented  to  the  House  and 
read,  setting  forth  that,  in  the  present  deplorable 
state  of  trade  and  manfactures,  they  look  with 
confidence  to  the  operations  of  the  new  Govern- 
ment for  a  restoration  of  both,  and  that  relief, 
which  they  have  so  lon^  and  anxiously  desired ; 
that  they  have  both  subjoined  a  list  of  such  arti- 
cles as  can  be  manufactured  in  the  State  of  New 
York,  and  humbly  pray  the  countenance  and  at- 
tention of  the  national  Legislature  thereto. 

Ordered^  That  the  said  petition  be  referred  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

Mr.  Clymer  reported,  from  the  Committee  of 
Elections,  to  whom  it  was  referred  to  report  a 
proper  mode  of  investigating  and  deciding  on  the 
petition  of  David  Ramsay,  of  South  Carolina, 
suggesting  that  William  Smith,  returned  a  mem- 
ber of  this  House,  as  elected  within  that  State, 
was,  at  the  time  of  his  being  elected,  ineligible; 
that  the  committee  had  agreed  to  a  report  tnere- 
upon,  which  he  delivered  at  the  Clerk's  table, 
where  the  same  was  read,  and  ordered  to  lie  on 
the  table. 

DUTIES  ON  IMPORTS, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  btate  of  the  Union, 
Mr.  Page  in  the  Chair. 

On  motion  of  Mr.  Goodhue,  anchors  at  seven 
and  a  half  per  cent,  ad  valorem,  was  added. 

On  motion  of  Mr.  Sherman,  nutmegs,  cinna- 
mon, raisins,  figs,  currants,  and  almonds,  were 
struck  out. 

Mr.  Ames  introduced  wool  cards,  with  observ- 
ing that  they  were  manufactured  to  the  eastward 
as  good  and  as  cheap  as  the  imported  ones. 

Mr.  Clymer  mentioned,  that  in  the  State  of 
Pennsylvania,  the  manufacture  was  carried  to 
great  perfection,  and  enough  could  be  furnished  to 
supply  the  demand.  A  duty  of  fifty  cents  per 
dozen  was  imposed  on  wool  cards. 

On  wrought  tin  ware,  seven  and  a  half  per  cen- 
tum ad  valorem;  on  every  quintal  of  fish,  fifty 
cents;  and  on  every  barrel  of  pickled  fish,  seven- 
ty-five cents. 

Mr.  FiTzsiMONS  moved  the  following :  "On  all 
teas  imported  from  China  or  India,  in  ships  built 
in  the  United  States,  and  belonging  wholly  to  a 
citizen  or  citizens  thereof,  as  follows:  on  bohea 
tea,  per  pound,  six  cents;  on  all  souchong  and 
other  black  teas,  ten  cents;  on  superior  green 
teas,  twenty  cents;  on  all  other  teas,  ten  cents. 

On  all  teas  imported  from  any  other  country, 
or  from  China  or  India,  in  ships  which  are  not  the 

Property  of  the  United  States,  as  follows:  on  bo- 
ea  tea,  per  pound,  ten  cents ;  souchong,  and  other 
black  teas,  nfteen  cents;  on  superior  green  teas, 
thirty  cents;  on  all  other  green  teas,  eighteen 
cents  per  pound. 
Mr.  Fitzbimons  supported  the  motion,  by  ob 
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serving  that  one  effect  of  the  late  glorious  rerolu* 
tion  was,  to  depri\re  the  merchants  of  America  of 
most  of  the  channels  of  commerce  which  they  had 
before  pursued.  This  circumstance  obliged  them 
to  search  for  other  sources  to  employ,  their  vessels 
in.  It  had  been  discovered  that  a  pretty  lucrative 
trade  could  be  carried  on  with  the  countries  in 
the  East;  the  merchants  have  gone  largely  into  it, 
and  it  at  present  gives  employment  to  some  thou- 
•sand  tons  of  American  shipping,  and  seamen ;  our 
success  has  been  so  ^reat,  as  to  exbite  the  jealousy 
of  Eurppe,  and  nothm^  is  left  undone  to  cramp  or 
prevent  our.  commercial  operations  in  that  qnar- 
ter.  The  Legislature  of  Pennsylvania,  impressed 
with  the  importance  of  the  subject,  baa  granted  it 
aid  by  discriminating  in  the  manner  he  proposed 
to  the  committee;  and  with  the  like  aid  from  the 
Government  of  the  United  States,  the  merchants 
may  no  longer  fear  the  machinations  of  .the  opu- 
lent companies  in  Europe,  who  are  unwilling  to 
let  us  partake  6f  a  trade  they  so  long;  have  had  a 
monopoly  of.  Already  the  trade  to  mdia  has  had 
a  very  happy  effect  in  favor  of  our  inhabitants,  by 
reducing  commodities  brought  from  thence  to  one 
half  of  their  former  price,  and  yet  a  sufficient 
profit  is  left  to  enable  those  concerned  to  carry  it 
on  with  advantas^e. 

Mr.  Madison  felt  a  reluctance  in  being  obliged 
to  state  his  reasons  why  he  doubted  the  policy  of 
the  proposed  measure.  What,  said  he,  is  its  ob- 
ject? It. is  not  to  add  to  the  revenue,  for  it  will 
in  fact  tend  to  diminish  it,  in  that  proportion 
which  the  importation  from  China  lessens  that 
from  other  parts;  it  is  not  to  increase  our  com- 
merce, for  long  voyages  are  unfriendly  to  it ;  it  is 
not  to  increase  the  importation  of  necessary  arti- 
cles, for  India  goods  are  mostly  articles  of  luxury; 
it  is  not  to  carry  off  our  superfluities,  for  these  ar- 
ticles are  paid  tor  principally,  if  not  altogether,  in 
solid  coin.  If  the  trade  is  beneficial  at  all  to  the 
United  States,  it  must  be  in  this  single  point  of 
view,  that  the  articles  can  be  imported  cheaper 
through  that  channel  than  any  otner;  and,  if  so, 
that  it  is  the  interest  of  the  people  to  be  supplied 
as  cheap  as  possible.  There  are  no  collateral  good 
purposes  to  claim  our  attention  in  this  case.  It  is 
not  m  the  nature  of  things  that  we  should  derive 
any  other  advantage  than  the  one  I  have  men- 
tioned, without  it  is  that  of  raising  our  India  com- 
merce from  its  weak  and  infant  state  to  strength 
and  vigor ;  to  enable  it  to  continue  supplies  at  a 
cheaper  rate  than  they  could  otherwise  be  ob- 
tained. 

Mr.  GoODHDE  replied  to  Mr.  Madison's  obser- 
vations, respecting  the  mode  of  paying  for  India 
gpods,  by  informing  the  committee  that  very  con- 
siderable  quantities  of  ginseng,  naval  s,tores,  lum- 
ber, and  provisions,  were  shipped;  other  articles 
were  sent  also,  and  disposed  or  at  pons  on  this  side 
of  China,  in  order  to  procure  the  most  suitable 
cargo;  so  that  we  do  not  pay  principally  for  their 
commodities  in  solid  coin,  but  send  off  superflui- 
ties to  a  considerable  amount,  much  more  than  if 
we  were  to  procure  our  teas  and  nankeens  from 
any  part  of  Europe. 

Mr.  Madison    had   not  made  the  objection 


merely  because  the  specie  was  exported,  but  to 
show  that  it  did  not  bring  in  an  equivalent,  as  the 
ffoods  were  mostly  of  that  kind  wnich  are  termed 
luxuries. 

Mr.  BouDiNOT  declared  himself  a  friend  to  the 
Indian  commerce.  He  thought  it  encouraged  the 
employment  of  shipping,  and  increased  our  sea- 
men; he  knew  its  advantages  to  agriculture 
The  gentleman  from  Virginia,  (Mr.  Madison) 
supposed  but  little  of  our  productions  were  sent  in 
exchange  for  India  goods ;  but  our  beef,  pork 
flftQr,  and  wheat,  were  shipped  for  this  purpose 
not  to  China,  yet  to  ports  where  proper  cargoes 
were  taken  in  to  answer  the  trade.  macoUTage- 
ment  and  protection  were  necessary  to  prevent  the 
large  companies  in  Europe  from  underselling  out 
merchants,  which  they  would  readily  do,  at  con- 
siderable loss,  if  tliev  could,  in  consequence,  put  a 
stop  to  our  trade.  He  hdped,  therefore,  the  com- 
mittee would  not  hesitate  in  adopting  the  motion. 

The  motion  'was  adopted  accordingly. 

On  coal  per  bushel  — — -  cents. 

Mr.  Bland  informed  the  committee,  that  there  I 
were  mines  opened  in  Virginia  capable  of  supply- 
ing the  whole  of  the  United  States,  and,  if  some 
restraint  was  laid  on  the  importation  or  foreign 
coal,  those  mines  might  be  worked  to  advantage. 
He  thought  it  needless  to  insist  upon  the  advan- 
ta^s  resulting  from  a  colliery,  as  a  supply  for 
culinary  and  mechanical  purposes,  and  ieis  a  nur- 
sery to  train  up  seamen  tor  a  navy.  He  moved 
three  cents  a  bushel. 

Mr.  Hartley  was  willing  to  admit  a  moderate 
duty,  but  thought  three  cents  would  be  a  great 
discouragement  to  those  manufactures  which  ne- 
cessarily consume  large  quantities  of  fuel.  He 
moved  one  cent. 

Mr.  Parker  said,  that  a  less  sum  than  three 
cents  would  not  answer  the  purpose  intended. 
Coal  came  from  England  as  ballast,  and  was  sold 
so  low,  as  almost  to  prevent  the  working  ot  their 
mines  in  Virginia.  He  hoped,  if  the  committee 
were  disposed  to  encourage  them,  they  would 
proportion  the  means  to  the  end ;  a  dutv  of  one 
cent  would  be  void;  nothing  under  what  was 
moved  by  his  colleague  (Mr.  Bland)  could  an- 
swer the  purpose.  He  hoped,  therefore,  the  com- 
mittee would  agree  to  three  cents. 

On  the  question,  there  appeared  a  majority  in 
favor  of  three  cents.  After  which  the  committee 
rose,  and  the  House  adjourned. 


Monday,  April  20. 

Abraham  Baldwin  and  James  Jackson,  from 
Georgia,  appeared  and  took  their  seats. 

Mr.  TuoKER,  from  the  committee  to  whom  was 
referred  the  petition  of  John  Churchman  and  Da- 
vid Ramsay,  reported  that  the  committee  had, 
according  to  or^er,  had  the  said  petitions  under 
their  consideration,  and  agreed  to  a  report  there- 
upon; which  he  delivered  in  at  the  Clerk's  table, 
where  the  same  was  twice  read,  and  debated  by 
clauses. 

The  first  clause,  in  the  words  following,  to  wit: 

<*That   the    committee  have   conferred  with    Mr* 
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Churdmaii,  and  find  tbat  he  has  made  many  calcula- 
tioDB  'wlii^  lend  to  establish  his  pcjjtition,  that  there  are 
two  msgifiie  points  which  give  diiection  to  the  needle ; 
that  19a  this  doctrine  he  has  endeavored  to  ascertain 
finoai  a  inoi  latitode»and  a  given  variation,  what  must 
be  tk  JMigitade  of  the  place ;  and  having  applied  his 
ynmifin  to  many  instances  in  Cook's  voyages,  has 
faui  the  result  to  correspond  with  considerable  accu- 
mr  with  the  real  facts,  as  £80"  as  they  could  be  determ- 
iatd  bj  the  reckoning  of  the  ship :  That  the  object  to 
vMch  Mr.  Churchman's  labors  are  directed  is  confes- 
icdlj  of  very  high  importance,  and  his  ideas  on  the  sub- 
ject appear  to  be  ingenious :  That,  with  a  view  of  ap- 
plying than  to  practice,  he  has  contrived  a  map  and  a 
globe,  wlioeby  to  show  the  angles  which  are  made  by 
the  intensction  of  the  real  and  the  magnetic  meridians 
io  diftKot  parts  of  tiie  earth :  That  he  is  alsa  engaged 
in  coostnictmg  tables  for  determining  th^tongitude  at 
fea  open  magnetic  principles :  That  the  committee  are 
•f  opinion,  dkat  snch  eflbrts  deserve  encouragement, 
•nd  thai  a  law  should  pass  to  secure  to  Mr.  Church- 
nao,  for  a  tenn  of  yean,  the  exclusive  pecuniary  emo- 
■     biments  to  be  dsriveid  £rom  the  publication  of  these  sev- 
eral inventioiis;''  was  again  read,  and,  on  the  question 
put  dkereop^  agreed  to  by  the  House. 

Tbe  secood  clause,  in  the  words  following,  to 
wit: 

"  With  respect  to  the  voyage  proposed  by  Mr.  Church- 
man  to  Baffin's  Bay,  the  committee  are  cautious  of  re- 
commending, in  the  present  deranged  state  of  our  fi- 
nances, a  precipitate  adoption  of  a  measure  which  would 
be  attended  with  considerable  expense ;  but  they  are  of 
opinion,  that  at  a  future  day,  if  Mr.  Curchman's  princi- 
ples should  be  finind  to  succeed  in  practice,  it  would  be 
proper  to  give  Aurther  encouragement  to  his  ingenuity ;" 
was  ag«n  ready  and,  on  a  motion  made,  was  ordered  to 
lie  on  the  table. 

The  third  clause,  in  the  words  following,  to  wit : 

"  On  the  subject  of  the  petition  of  Doctor  David 
Ramsay,  your  committee  report  it  as  their  opinion,  that 
a  law  ^<mkl  pass  to  secure  to  him  the  exclusive  right 
of  publiihiDg  and  vending,  for  a  term  of  years,  the  two 
wcfks  mentbned  in  the  petition;"  was  read,  and,  on 
the  ^•estioD  put  thereupon,  agreed  to  by  the  House. 


On  these  clauses,  the  following  debate  took 
place : 

Mr.  Madison. — I  wish  that  the  committee 
bad  stated  the  expenses  attending  a  voyage  to 
Baffin's  Bay,  for  toe  purpose  of  discovering  the 
cause  of  the  magnetic  variation,  as  proposed  by 
Mr.  Churchman,  that  the  House  mLzht  be  -bet- 
ter able  to  judffe  of  its  propriety.  Well  aware 
as  I  ainthat  puUic  bodies  are  liable  to  be  assailed 
by  visionary  projectors,  I  nevertheless  wish  to  as- 
certain the  probability  of  the  magnetic  theory.  If 
there  is  aoy  considerable  probability  that  the  pro- 
jected voyage  would  be  successful,  or  throw  anj 
valuable  light  on  the  discovery  of  longitude,  it 
certainly  eomports  with  the  honor  and  dignity  of 
Govenment  to  give  it  their  countenance  and  sup- 
port. Gentlemen  will  recollect,  that  some  of  the 
oiost  important  discoveries,  both  in  arts  and  sci- 
ences, have  come  forward  under  very  unpromis- 
ing and  suspicious  appearances 

I  am  also  well  aware  that  the  deranged  situa- 
tion of  oar  treasury  would  not  warrant  us  in 


spending  considerable  sums  in  visionary  pursuits; 
but  if  an  inconsiderable  sum  will  answer  on  this 
occasion,  and  there  is  a  probability  of  improving 
the  science  of  navigation,  I  see  no  reason  against 
it. .  Qentlemen  who  have  been  on  the  committee 
understand  the  subject  best,  &nd  they  will  please 
give  the  House  their  sentiments. 

Mr.  White  said  that  the  proposed  voyage  had 
nothing  to  do  with  the  principle  of  magnetic  va- 
riation ;  it  was  intended  to  ascertain  the  cause; 
if  the  principle  was  true,  it  could  be  applied  to 
practice  without  knowing  the  cause  which  pro- 
duced it;  therefore,  the  committee  had  reported 
in  the  manner  before  them. 

Mr.  Burke  understood  from  Mr.  Churchman 
that  it  would  take  a  sinall  vessel  about  four 
months,  in  the  summer  time,  to  be  in  the  high 
northern  latitudes,  attending  him  in  his  researches 
into  the  cause  of  the  magnetic  variation.  He 
thought  Mr.  Churchman's  theory  ingenious  and 
deserving  patronage;  but  the  voyage  to  Baffin's 
Bay  was  rather  premature. 

Mr.  Page  wisned  the  committee  to  state  the 
expense,  because  he  thought  the  Legislature  ought 
to  assist  Mr.  Churchman  in  the  voyage,  if  it 
would  not  cost  too  great  a  sum.  It  is  true  that 
the  theory  can  be  carried  into  practice  whether 
the  cause  is  discovered  or  not;  but  as* the  theory 
depends  upon  the  cause,  a  knowledge  of  this 
would  demonstrate  the  truth  of  the  other.  Mr. 
Churchman's  system  consists  in  applying  the 
magnetic  variation  to  the  discovery  of  longitude. 
He  lays  down  two  magnetic  points,  to  which  the 
needle  is  attracted,  and  a  magnetic  equator,  de- 
fining the  nature  of  the  curves  formed  by  the 
magnetic  meridians,  the  periods  of  revolution  of 
the  mafipAetic  points,  their  courses,  latitudes  and 
longitudes,  their  diurnal,  monthly,  and  annual 
situation,  for  any  time  past,  present,  or  to  come, 
with  rules  Jo  apply  these  principles  and  materials 
to  use.  Mr.  Churchman  establishes  the  truth  of 
this  theory  from  calculations,  compared  with  the 
actual  observations  made  by  Captain  Cook  and 
others.  Having  examined  some  of  the  calcula- 
tions, he  was  astonished  at  the  surprising  agree- 
ment he  found — they  generally  agreed  within  a 
few  miles,  and  only  one  case  where  they  differed 
more  than  a  degree.  If  the  use  of  this  discovery 
was  as  extensive  as  he  imagined,  and  he  had  every 
reason  to  believe  it  would  be  so,  it  was  certainly 
a  discovery  that  would  do  honor  to  the  American 
name.  He  thought  some  advantage  mi^ht  be  de- 
rived from  the  projected  voyage;  and  if  the  ex- 
pense did  not  exceed  five  or  eight  hundred  dollars, 
it  might  be  prosecuted.  If  €K>vernment  did  not 
lend  their  aid.  he  expected  individuals  would  pa- 
tronise it,  ana  furnish  the  means  by  subscription. 
He  expressed  a  willingness  on  his  part  to  join  in 
such  a  measure,  if  the  application  to  the  Legisla- 
ture was  unsuccessful. 

Mr.  Huntington  delineated  the  system  also, 
and  approved  of  it;  but  thought  the  voyage  would 
be  unsuccessful,  if  for  nothing  else,  for  the  want 
of  proper  instruments»  The  use  of  Mr.  Church- 
man's theory  depended,  in  a  great  measure,  upon 
obtaining  the  magnetic  variation  with  accuracy ; 
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for  whieh  purpose  Mr.  Churchman  contemplated 
some  improvement  on  the  compass;  if  he  was 
successful  in  this,  the  discovery  would  no  doubt 
answer  the  object  in  view. 

Mr.  Sherman  did  not  think  the  voyage  would 
be  of  any  help  to  the  gentleman,  and  therefore 
should  agree  to  the  report. 

Mr.  Tucker  expressed  a  doubt  whether  the 
Legislature  has  power,  by  the  Constitution,  to  go 
further  in  rewarding  the  inventors  of  useful  ma^ 
chines,  or  discoveries  in  sciences^  than  merely  to 
secure  to  them  for  a  time  the  right  of  making, 
publishing,  and  vending  them:  in  the  case  of  a 
doubt,  he  thought  it  best  to  err  on  the  safe  side. 

The  House  now  decided  upon  the  propositions 
of  the  committee,  as  before  stated,  and  ordered 
bills  to  be  brought  in,  securing  the  right  of  pub- 
lishing, <&c.  of  their  respective  works,  to  John 
Churohman  and  David  Ramsay. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair. 

The  following  clause  of  the  bill  was  agreed  to, 
viz :  "  On  all  other  articles,  five  per  cent,  on  their 
value  at  the  time  and  place  of  importation,  ex- 
cept tin  in  pigs,  tin  plates,  lead,  old  pewter,  brass, 
iron  or  brass  wire,  copper  in  plates,  wool,  dying 
woods  and  dying  drugs,  (other  than  indigo,)  raw 
hides,  beaver,  and  all  other  furs,  and  deer  skins." 

Mr.  FiTzsiMONS  proposed  a  drawback  of  six 
cents  per  gallon  on  all  rum  distilled  in  the  United 
States,  exported  without  the  limits  of  the  same. 

Mr.  Maoison  asked  if  the  quantity  of  rum  so 
exported  was  very  considerable?  He  believed  it 
was  not;  and  he  would  not,  for  the  sake  of  en- 
couraging that  branch  of  trade,  open  a  door  by 
which  frauds  on  the  revenue  could  be  committed 
equal  to  the  whole  duty  collected. 

Mr.  FiTzsiMONS  could  not  say  what  quantity 
of  rum  was  exported  in  that  way ;  but  he  feared, 
unless  a  drawback  was  allowed^  it  would  be  a 
great  injury  to  the  manufacture.  At  the  time 
the  duty  oi  six  cents  on  molasses  was  laid,  he 
thought  it  was  understood,  the  committee  would 
allow  a  drawback  on  the  rum  exported.  There 
seems  to  be  an  apprehension  that  the  system  of 
drawbacks  will  operate  to  the  disadvantage  of 
the  revenue;  but  he  believed  a  mode  could  be 
devised  to  prevent  frauds,  in  this  case,  fully  as 
effectually  as  on  the  importation.  If  this  was  not 
done,  it  would  be  time  enough  for  gentlemen  to 
oppose  it;  they  would  have  this  opportunity,  be- 
cause a  bill,  regulating  the  manner  of  collection, 
he  presumed,  would  pass  at  the  same  time  with 
the  one  for  levying  the  duties.  If  drawbacks 
were  not  allowed,  it  would  be  a  very  considerable 
restraint  on  commerce,  particularly  on  the  India 
trade,  which  he  believed  was  likely  to  be  consid- 
erably extended.  He  was  sorry  the  gentlemen 
from  Massachusetts  were  not  there  in  their 
places,*  to  give  information  to  the  committee 

*  The  delegates  from  that  State  were  gone  to  meet 
the  Vice  President,  who  was  expected  in  town  this 
day. 


respecting  the  quantity  exported  from  that  State ; ! 
from  Pennsylvania  the  quantity  was  but  small. 

Mr.  Lawrence  could  give  no  exact  information 
relative  to  the  quantity  of  New  York  rum  ex- 
ported, but,  from  what  he  understood,  supposed  it 
to  be  about  one  thousand  hogsheads  annually ;  it 
was  entitled  to  a  drawback,  and  there  was  no 
reason  to  believe  this  had  been  the  occasion  of 
frauds  on  the  revenue:  he  should  agree  to  the 
measure. 

Mr.  Madison  was  sorry  the  gentlemen  from 
Massachusetts  were  absent,  because  they  could 
ghre  authentic  information  with  respect  to  the 
quaatity.  He  had  in  his  hands  a  statement  of  the 
exporte  from  Massachusetts,  which  he  believed  to 
be  pretty  accurate,  from  January  1st  to  Decem- 
ber 31st,  1787.  From  this  it  appeared,  that  there 
were  exported  during  that  period,  to  Nova  Scotia, 
eighty-nine  hogsheads ;  to  Europe,  one  hundred 
and  tnirty-four  hotheads,  and  eight  hundred  and 
ninety-seven  to  Africa  and  the  East  Indies.  Now 
he  submitted  to  the  committee,  how  far  it  was 
proper  to  adopt  a  measure  for  such  a  trifling  con- 
sideration, which  would  become  a  most  dangerous 
cover  to  the  clandestine  trade  that  must  necessa- 
rily follow.  Rum  will,  no  doubt,  be  exported  in 
the  day  and  brought  back  in  the  night,  for  the 
sake  01  drawing  back  the  duty,  as  has  been  done 
already  in  similar  cases. 

Mr.  FiTZSiMONB  contended  for  drawbacks  g:en- 
erally,  but  on  this  article  it  was  particular  injus- 
tice to  omit  it.  The  manufacture  of  rum  was  of 
considerable  importance  in  the  Eastern  States, 
but  it  would  not  be  able  to  stand  a  suceessfm 
competition  with  West  India  rum  in  foreign 
countries,  while  loaded  with  a  duty  of  six  cents 
per  gallon.  The  tax  on  molasses  was  that  sum, 
and  he  looked  upon  it  to  be  the  same  thing  as  if 
it  had  been  paid  on  the  rum  at  distillation;  one 

SUon  of  the  former  yielding  but  one  of  the 
:ter. 

Mr.  Madison  thought  there  were  very  few 
cases  in  which  drawbacks  ouffht  to  be  allowed, 
perhaps  none  but  what  related  to  the  East  India 
trade.  The  small  proportion  of  distilled  rum  ex' 
ported  did  not  justify  so  great  a  risk;  but  of  the 
small  proportion  which  went  abroad,  the  greatest 
part  went  to  the  coast  of  Africa.  He  feared  this 
trade  was  inconsistent  with  the  good  of  mankind, 
and  ouffht  to  be  reprobated  instead  of  encouraged. 
If  genuemen  were  to  consider  the  great  advan- 
tages derived  to  the  distillers  from  the  present 
Government,  they  would  perhaps  think  them 
sufficient  for  their  encouragement  without  allow- 
ing drawbacks.  The  annual  exportation  from 
Massachusetts  to  the  several  ports  of  the  United 
States  is  five  thousand  three  hundred  and  twenty- 
seven  hogsheads.  This  quantity  was  formerly 
subjected  to  an  equal  duty  with  the  West  India 
rum.  If,  under  these  circumstances,  country  rum 
could  command  this  great  sale,  what  will  it  do 
now  when  the  communication  is  free,  and  many 
parts  of  the  United  States  laid  open  to  this  trade, 
that  were  shut  before?  This  consideration  alone 
ought  to  do  away  all  complaints  for  want  of  a 
drawback. 
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Mr.  Bland  said  the  committee  had  spent  seve- 
ral da<|fs  in  encouraging  manufactures,  by  select- 
ing aitkles  for  revenue,  and  were  now  extending 
their  views  to  the  encouragement  of  commerce. 
He  thought  there  was  some  impropriety  in  com- 
\ADiag  the  clause  proposed  in  this  part  of  the  bill, 
and  even  doubted  if  it  was  in  order;  therefore 
would  vote  against  it. 

The  question  was  put  on  the  motion  for  a  draw- 
back on  country  rum,  and  lost. 

Mr.  FiTzsiMONs  had  another  clause  upon  the 
same  subject, only  on  more  general  principles;  he 
hoped  gentlemen  would  consider  well  before  they 
doomed  it  to  share  the  fate  of  the  former.  It 
was  to  this  purpose:  that  all  the  duties  paid,  or 
secured  to  be  paid,  upon  goods  imported,  shall  be 
returned  or  discbarged  upon  such  of  the  said 
goods,  as  shall  within  — ^— -  months  be  exported 
to  any  country  without  the  limits  of  the  United 
States,  except  so  much  as  shall  be  necessary  to 
defray  the  expense  that  may  have  accrued  by  the 
entry  and  safe  keeping  thereof.  The  subjects  of 
duties  and  dowbacks  are  so  connected  by  their 
nature,  ihat  he  did  not  see  how  thev  were  to  be 
8«prated.  Cientlemen  did  not  imagine  that  what 
iukd  been  done  tended  to  favor  commerce;  it  cer- 
tainlv  did  not.  Every  impost  which  is  paid  is  a 
disadvantage  to  the  person  concerned  in  trade, 
and  nothing  but  necessity  could  induce  a  submis^ 
sion  to  it.  The  interest  of  the  landholder  is  un- 
doubtedly blended  with  the  commercial  interest ; 
if  the  latter  receive  an  injury,  the  former  will 
have  to  sustain  his  proportion  ot  it:  if  drawbacks 
are  not  allowed,  the  operations  of  trade  will  be 
considerably  shackled;  merchants  will  be  obliged, 
in  the  first  instance,  to  send  their  cargoes  to  the 
place  of  consumption,  and  lose  the  advantage  of 
a  circuitous  freight,  which  alone  is  a  profit  of  no 
small  magnitude. 

Mr.  Hartley  expressed  his  sorrow  for  the 
last  decision  of  the  committee;  he  wished  the 
question  had  not  been  put  in  the  absence  of  the 
gentJemen  from  Massachusetts,  who  were  on  a 
business  in  some  degree  of  a  public  nature.  The 
present  motion  was  only  just  brought  in ;  he  sub- 
mitted, therefore  to  the  committee,  if  it  were  not 
best  to  pass  it  over  for  the  present,  in  order  to 
give  time  for  consideration. 

Mr.  Lawrence  was  for  expediting  business,  but 
thought,  nevertheless,  that  oedding  questions  at 
this  time,  when  several  members  were  absent,  did 
not  tend  to  that  point,  because  the  question  would 
be  agitated  again  in  the  House. 

Mr.  BouDiNOT  endeavored  to  evince  the  pro- 
nriety  of  drawbacks  by  facts  within  his  know- 
ledge. A  larse  quantity  of  Madeira  wine  was 
imported  for  the  express  purpose  of  exporting  it 
again ;  now,  not  to  allow  a  drawback  of^the  duty, 
in  this  and  similar  cases,  would  encumber  trade 
exceedingly. 

On  motion  of  Mr.  Olymer,  the  committee  rose, 
and  the  Speaker  resumed  the  Chair. 

MANNER  OF  TAKING  OATHS. 

The  hill  reffulating  the  manner  of  taking  the 
oath  prescribed  by  the  Constitution,  was  commit- 1 


ted  to  the  Conimittee  of  the  Whole ;  after  pro- 
ceeding some  time  in  considering  it,  the  com- 
mittee rose  and  reported  progress : 
And  the  House  adjourned. 


Tuesday,  April  31. 

Mr.  Hartley  asked  and  obtained  leave  of 
absence.     . 

DUTIES  ON  IMPORTS. 

The  House  asain  resolved  itself  into  a  Com* 
mittee  of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  Chair. 

The  motion  respecting  drawbacks,  proposed 
yesterday  by  Mr,  Fitzsimons,  was  adopted  with- 
out debate. 

A  motion  being  under  consideration  for  laying 
a  duty  of  six  cents  per  ton  on  all  vessels  built  in 
the  United  States,  and  owned  by  a  citizen  or  citi- 
zens thereof,  and  all  vessels  foreign  built,  but  now 
owned  by  such  citizens; 

Mr.  Madison  observed,  that  some  small  provi- 
sion of  this  kind  was  necessary  for  the  support  of 
liffht-houses,  hospitals  for  disabled  seamen,  and 
other  establishments  incident  to  commerce.  The 
motion  was  agreed  to. 

The  next  motion  proposed  was — "  on  all  vessels 
belonging  wholly  to  subjects  of  Powers  in  alliance 
with  the  United  States,  or  partly  to  the  subjects 
of  those  Powers,  and  partly  to  the  citizens  of  the 
United  States,  —  cents  per  ton. 

Mr.  Goodhue  laid  it  down  as  a  maxim,  that  the 
tonnage  duty  ousht  to  bear  a  certain  ratio  to  the 
freight ;  for  which  reason  he  had  made  some  cal- 
culations to  determine  what  proportion  any  given 
sum  would  bear  to  the  average  of  the  rreights 
both  to  Europe  and  the  West  Indies.  A  vessel  of 
two  hundred  tons  carried  three  or  four  hundred 
barrels,  the  freight  of  which  to  the  West  Indies 
might  be  estimated  at  five  shillings,  to  Europe  at 
one  dollar.  Now  calculate  this  at  the  average, 
and  five  per  cent,  on  the  freight  would  be  about 
seventy-two  cents ;  whether  the  duty  should  be 
rated  at  four,  five,  or  six  percent  on  the  freight,  he 
submitted  to  the  committee ;  but  as  this  motion 
was  confined  to  those  nations  in  alliance  with  us, 
he  would  move  but  sixty  cents. 

Mr.  BouDiNOT,  on  the  principle  last  mentioned, 
proposed  thirty  cents. 

Mr.  Goodhue. — There  would  be  no  occasion  to 
lay  additional  duties  on  ships  owned  by  for- 
eigners, if  our  own  vessels  were  not  subjected  to 
charges  in  foreign  ports  over  and  above  what  the 
natives  pay.  It  is  the  operation  of  this  unequal 
burden  that  renders  it  necessarv  for  us  to  dis- 
criminate. It  becomes  us,  therefore,  to  ascertain 
what  these  extraordinary  impositions  are,  in 
order  to  regulate  our  conduct.  I  am  very  well 
satisfied,  in  my  own  mind,  that  thirty  cents  will  be 
very  inadequate  to  the  object.  Those  who  are 
acquainted  with  the  disadvantag^es  under  which 
our  commerce  labors,  will  readily  see  that  sixty 
cents  are  not  fully  equal  to  the  extra  duties  im- 
posed on  American  vessels  in  foreign  ports,  and, 
consequently,    not    sufiicient    to    establish    that 
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preference  which  we  ought  to   give  our  own 
nayigation. 

Mr.  Lawrence. — The  subject  before  \i$  requires 
the  most  parucular  consideration,  for  several  im- 
portant reasons.  I  shall,  therefore,  without 
apology,  proceed  to  state  some  observations.  In 
a  former  debate  it  was  remarked,  that  the  dutyon 
tonnage  must  eventually  fall  upon  the  productions 
of  our  country.  If  this  is  a  just  observation,  wo^ 
ought  to  consider  whether  the  prices  that  tnose 
productions  bear  at  foreign  markets  are  such  as  to 
bear  this  extra  imposition.  If  we  have  not  ship- 
ping enough  of  our  own,  (and  that  point,  I 
imagine,  will  be  conceded  me,)  we  shall  he  under 
the  necessity  of  employing  foreign  vessels  in  the 
transportation  of  sueh  articles  as  we  have  to  dis- 
pose of;  the  owners,  knowing  our  necessity,  will 
take  advantage  of  the  duty  to  raise  their  freight ; 
and  thus  the  duty  will  inevitaUy  fall  upon  pur- 
selves. 

It  is  well  known  to  this  committee,  that  in  the 
different  ports  of  the  United  States  we  have  a 
variety  of  articles  peculiarly  calculated  for  ex- 
portation, and  which  we  are  obliged  to  export; 
such  as  rice,  lumber,  tobacco,  potash,  flaxseed, 
and  a  great  many  others;  besides,  it  is  also  well 
known^  that  we  have  not  that  quantity  of  Ameri- 
can shipping  which  is  required  in  the  transporta- 
tion of  tnese  articles ;  it  is  necessary,  therefore, 
that  we  either  employ  foreigners,  or  suffer  our 
commodities  to  perish  on  our  hands.  If  this  be 
true,  you  will  have,  as  I  said  before,  to  consider 
whether  the  articles  we  thps  export  are  capable 
of  bearing  this  additional  burden  upon  the  prices 
they  bring  in  foreign  markets :  I  think  they  are 
not.  Gentlemen  from  the  Southern  States  men- 
tioned the  other  day^  that  the  planters  had  beffun 
to  turn  their  attention  to  other  productions  than 
those  they  were  accustomed  to  tne  cultivation  of, 
because  their  staple  commodities  could  no  loncfer 
be  exported  to  advantage.  If  difficulties  of  tnis 
kind  exist  now,  without  the  operation  of  a  ton- 
nage act,  what  will  thev  be  when  so  considerable 
a  burden  is  laid  upon  them  ?  But  what  advan- 
tage will  accrue  from  the  regulation,  when  the 
duty  we  impose  upon  foreigners  must  revert  back, 
in  Its  operation,  upon  us  f  Besides,  as  the  duty 
must  be  paid  out  of  the  price  of  the  articles  ex- 
ported, it  will,  in  effect,  he  the  same  as  a  tax  upon 
such  articles,  which  is  expressly  forbidden  by  the 
Constitution.  If  foreigners  ennance  their  freig[ht 
in  proportion  to  the  duty,  and  our  commodities 
are  unable  to  bear  the  additional  expense,  gentle- 
men will  have  reason  to  deprecate  the  conse- 
quences ;  it  must  unavoidably  check  domestic  in- 
dustry, the  sole  foundation  of  national  welfare 
and  importance.  For  what  stimulus  will  the 
farmer  nave  to  raise  more  produce  than  is  neces^ 
sary  for  his  own  support  ?  Will  he  toil  in  culti- 
vatmg  the  earth,  in  gathering  in  its  increase,  to 
have  the  fruits  of  nis  labor  perish  in  his  granaries  1 
Once  destroy  this  spring  of  industry,  and  your 
country  totters  to  rum.  Will  the  proposed  nigh 
dttty  have  such  effect  ?  I  fear  it  may ;  and  there- 
fore shall  be  for  a  much  lower  sum.  Thirty  cents 
will  be  a  sufficient  duty. 


Mr.  Hartley,  thinking  sixty  cents  too  hi^h. 
proposed  one-third  of  a  dollar,  or  thirty-three  and 
one- third  cents. 

Mr.  GoooHUE  was  fully  of  opinion  that  the 
duty  oueht  not  to  be  laid  so  high  as  to  prevent 
foreign  shipping  from  coming  amongst  us^  while 
they  were  useful  or  necessary  to  our  navigation 
nor  yet  so  hi^h  as  to  injure  the  sale  of  our  own 
productions  m  foreign  markets.  But  can  it  be 
said,  that  a  duty  of  less  than  Ave  per  cent,  on  the 
^tonnaee  of  foreign  vessels  can  be  attended  with 
such  ill  consequences  ?  He  apprehended  it  could 
not,. and  was  very  well  satisfied  that  sixty  cents 
was  2^  little  as  could  be  mentioned,  to  give  en- 
couragement to  our  own  vessels. 

Mr.  FiTzsiMONB  admitted  the  importance  of 
the  subject  a«  stated  by  the  gentleman  from  New 
York,  (Mr.  Lawrence,)  and  thought  it  the  duty 
of  the  committee  to  consider  welfits  effects  be- 
fore they  came  to  a  decision.    There  could  be  no 
doubt  entertained  of  the  policy  of  meeting  the 
commercial  regulations  oi  foreign  Powers  with 
commercial  regulations  of  our  own.    In  these 
regulations,  the  policy  is  for  each  to  obtain  for  its 
own  vessels  an  advantage  over  those  belonging  to 
foreign  nations.    We  certainly  ought  not  to  be 
less  attentive  to  our  interest  than  others  are   to 
theirs  ;  every  advantage,  therefore,  which  can  be 
justly  given  to  our  own  shipping  is  due  them. 
Happy  effects  may  no  doubt  be  derived  from  the 
present  policy  3  but,  on  this  head,  I  am  not  alto- 
gether so  sanguine  as  some  gentlemen  seem  to  be 
with  the  encouragement  proposed.    The  mer- 
chant may  be  induced  to  vest  more  considerable 
sums  in  property  of  this  kind  than  heretofore,  and 
at  some  luture  period  we  may  become  at  least  the 
carriers  of  our  own  commerce.    In  this  case,  too. 
we  have  every  reason  to  believe  the  freight  will 
be  less  than  it  is  at  the  present  time  in  foreign 
vessels. 

A  calculation  of  what  may  be  the  proper  duty, 
made  from  the  freight  of  a  ship,  is  but  an  inden- 
nite  way  of  coming  at  the  object.  He  under- 
stood the  gentleman  from  Massachusetts  (Mr. 
Goodhue)  to  have  calculated  the  freight  of  a 
voyage,  at  ^ve  per  cent,  on  the  value  of  the  vessel ; 
but  surely  the  gentleman  was  mistaken.  He  be- 
lieved no  ship  paid  a  clear  profit  of  Ave  per  cent, 
to  the  owner,  at  this  time ;  such  was  the  embar- 
rassed state  of  American  commerce. 

The  tonnage  employed  in  the  transportation  of 
the  productions  of  America,  he  estimated  at  about 
600,000  tons ;  of  this  two-thirds  are  owned  by 
citizens,  the  other  one-third  by  foreigners.  From 
this  view  of  our  navigation,  he  very  much  doubt- 
ed if  any  restrictions  which  could  be  laid  on 
foreign  vessels  would  produce  immediately,  or  at 
a  very  short  period,  the  additional  tonnage  neces- 
sary to  supply  the  whole  American  trade.  We 
are  limited,  said  he,  in  this  particular,  by  not  pos- 
sessing capital  sufficient  to  do  it.  If  a  merchant 
vests  his  capital  in  shipping,  he  will  want  it  in 
the  operations  in  which  it  is  now  employed  \  yet. 
nevertheless,  he  was  firmly  of  opinion,  that  gooa 
policy  required  a  discrimination  between  our  own 
and  foreign  vessels,  in  order  to  give  the  former 
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eDcoutagexnent.    America  must,  from  her  natural 

situation,  participate  considerablv  in  the  com- 

xnerce  ot  the  world,  and  ought  to  nave  the  means 

of  protecting  it ;  but    while    this    is   gradually 

fTOTiDg  up  into  strength,  it  would  be  impolitic  to 
effiVe    ourselves    of   tne    convenience    which 
forsiga  sliipping  affords.    Then  we  will  not  adopt 
sish  a  duty  as  must  deter  foreigners  from  coming 
xmongst  us  until  we  are  in  better  circumstances. 
If  we  lay  a  duty  at  two-thirds  of  a  dollar  per  ton 
on  the  vessels  of  nations  in  alliance,  we  cannot 
propose  to  lay  less  than  a  dollar  on  those  with 
whom  we  have  not  treaties.    A  ship  of  two  hun- 
dred tons  will  then  have  to  pay  two  huudred  dol- 
lars ;  a  very  considerable  expense,  perhaps  much 
more  than  our  trade  can  bear.  If  we  are  to  discrimi- 
nate between  nations  in  treaty  and  those  not  in 
treaty,  I  should  prefer  the  lowest^sum  proposed  on 
the  first,  and  the  highest  on  the  other. 

There  was  an  observation  made  by  the  gentle- 
man from  New  Tork.*  (Mr.  Lawrence,)  which 
though  it  does  not  apply  strictly  to  the  subject 
under  co^deration.it  may  not  be  amiss  to  remark 
upon.  It  is  said,  tnat  the  duty  on  tonnage  must 
ineritahijr  iail  upon  the  produce  of  the  country, 
and  be  a  reduction  of  so  much  of  the  planter's 
profits;  this  assertion  is  probably  founded  on  a 
presumption  that  foreigners  can  draw  their  sup- 
plies conveniently  from  other  parts  of  the  world. 
But  these  articles  are  not  conveniently  to  be  had 
from  any  other  quarter;  consequently,  if  they 
are  necessary  to  the  people  of  those  nations  which 
we  supply,  the  duty  will  fall  upon  them.  Lum- 
ber and  flour  are  necessary  to  the  West  Indies ; 
but  the  truth  is,  they  cannot  be  obtained  any 
where  else  than  from  America.  As  our  shipping 
are  restrained  from  carrying  these  articles  to  the 
place  of  consumption,  it  may  certainly  be  thought 
good  policy  to  draw  a  revenue  from  tnose  vessels 
that  carry  them  for  us.  Rice  is  not  raised  in  any 
other  country  sufficient  to  supply  the  European 
market;  it  is  so  with  tobacco  ;  of  consequence, 
the  consumer  must  pay  what  we  demand.  But  it 
would  not  be  prudent  to  lay  our  restraints  too 
heavy,  lest  we  deprive  ourselves  of  the  use  of 
foreign  shipping ;  thirty  cents  is  probably  enough 
to  answer  every  good  purpose. 

Mr.  Tucker. — I  am  willing  to  give  every  pro- 
^r  encouragement  to  ship-building  in  the  United 
States,  but  f  cannot  consent  that  it  should  bear 
heavy  on  certain  States,  while  part  of  their  bur- 
den IS  received  by  others  as  a  bounty.  I  mean 
to  move^  therefore,  for  a  small  duty,  although  I 
am  sensible  that  it  will  be  exclusively  borne  by  a 
few  of  the  Southern  members  of  the  Union.  Some 
States,  it  is  well  known,  have  more  tonnage  than 
b  sufficient  to  carry  all  their  small  productions  to 
a  market;  of  course,  a  duty  on  foreign  ships  will 
not  affect  them.  Other  States,  which  have  con- 
siderable quantities  of  more  bulky  articles  to  ex- 
port,   HJOMfc'    --«»    .»^««#«ki  •  *•      t  .  »._^« 

the  frei 
dace 


ers,  and  in  American  shipping  a  considerable 
quantity  is  exported.  The  duty  will  be  paid 
equally,  in  either  case,  by  the  snipper,  for  the 
freight  of  American  vessels  will  be  raised  to  an 
equality  with  the  other ;  and  of  all  this  money  so 
paid,  there  comes  into  the  Treasury  that  part 
only  collected  from  foreigners ;  the  rest,  as  I  said 
before^  goes  as  bounty  to  benefit  the  owners  of 
American  ships.  I  trust  it  cannot  be  said  by  the 
advocates  for  high  tonnage,  that  the  States  most 
likely  to  be  affected  by  such  a  measure  do  not  bear 
a  proportion  to  the  other  taxes,  because  it  is  fla- 
grant that  they  bear  more  than  their  proportion. 
Where,  then,  let  me  ask,  is  the  justice  of  extend- 
ing  It? 

So  far  as  I  can  make  a  calculation  in  my  own 
mind,  I  conclude  that  the  duty  on  tonnage  pro- 
posed by  the  gentleman  from  Massachusetts  (Mr. 
QoonHDE)  would  amount,  on  what  is  employed 
at  the  port  of  Charleston  alone,  to  forty  or  nfty 
thousand  dollars  annually — one-tnird  of  tne  whol^e 
tonnage  is  foreign,  the  otner  two-thirds  American. 
The  first  is  all  that  could  come  into  your  Trea- 
sury ;  the  latter  ^oes.  need  I  repeat  it,  into  the 
pockets  of  individuals,  as  an  extra  reward  for 
serving  us.  I  think  a  bounty  of  thirty  thousand 
dollars  to  our  Eastern  brethreK  would  be  no  incon- 
siderable one  from  the  port  of  Charleston  alone ; 
but  I  fear  that  it  is  more  than  it  is  able  to  afford. 
But  besides  drawing  this  to  themselves,  you  are 
to  consider  they  are  exempt  from  contributing  any 
part  of  the  duty  on  foreign  tonnage. 

I  wish  gentlemen  also  to  consider,  that  there 
remains  another  addition  to  be  made  to  the  duty 
on  tonnage — I  mean  that  of  nations  with  whom 
the  United  States  have  formed  no  treaty.  If  we 
lay  sixty  cents  now^  and  contemplate  a  still  higher 
sum  on  the  other,  it  will  certainly  be  insupporta- 
ble to  those  States  which  have  no  shipping ;  I 
think  the  lowest  sum  that  has  been  mentioned  is 


as  much  as  can  be  required  by  any  State ;  I  am 
sure  it  is  more  than  some  are  able  to  bear.    Bc'~  " 


convinced  in  my  own  jud^ent  of  this,  I  wil 
move  twenty  cents,  and  think  it  fully  sufficient 
to  effect  what  gentlemen  have  in  contemplation  \ 
it  will  be  a  liberal  encouragement  to  an  interest 
which  I  wish  success  to;  and  though  it  is  at  the  * 
expense  of  a  few  States,  I  shall  be  satisfied  with 
the  measure,  under  a  hope  that  it  may  eventually 
promote  the  general  welfare. 

Mr.  Benson  wished  a  previous  question^  to  as- 
certain whether  there  should  be  a  discrimination 
in  the  manner  proposed  or  not  1  For  his  part,  he 
did  not  discover,  trom  any  thing  that  had  been 
said,  the  principle  of  policy  or  interest  which  was 
to  guide  us  on  this  occasion.  He  supposed  it  was 
intended  that  the  Dutch  and  French  ships  should 
be  preferred  to  English.  Now,  if  this  policy  was 
for  the  interest  of  America,  he  was  content ;  but 
he  saw  nothing  that  pointed  out  the  necessity, 
havinflr  I  Arff  wft  hound  by  treaty  or  compact  to  make  this 

tion  ?  If  we  are,  it  is  certainly  proper 
4.  But  he  did  not  know  of  any  treaty 
ected  our  conduct  in  this  affair.  He 
treaties  mentioned  that  they  should  be 
the  same  advantages  as  the  most  fa- 
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Yored  nations,  but  this  does  not,  even  by  construc- 
tion, mean  that  we  should  prefer  them  to  every 
other.  If  it  is  for  the  advantage  of  our  country 
to  sive  this  preference,  although  we  are  not  bound 
to  do  it,  he  would  be  content  it  should  be  so  ',  but 
he  wished  gentlemen  would  decide  this  point  be- 
fore a  question  was  taken  on  filling  up  the  blank. 

Mr.  Burke  thought  sixty  cents  a  very  extrava- 

nt  impost  upon  tne  tonnage  of  foreign  shipping. 

id  gentlemen  see  the  extent  of  the  mischief,  or 
were  they  unacquainted  with  the  present  state 
of  the  staple  productions  of  Virginia,  Carolina, 
and  Georgia,  which,  if  carried  to  market,  are  so 
fallen  in  price  as  not  to  reward  the  planter's  toil ; 
whilst  great  part  of  our  tobacco  and  rice,  for  want 
of  vessels  to  carry  them,  are  now  decaying  in  our 
warehouses  ?  Will  not  restrictions  therefore  tend 
to  hurt  those  productions  ?  If  they  will,  he  trust- 
ed gentlemen  would  be  moderate  in  laying  them ; 
he  was  satisfied  that  the  citizens  of  the  State  he 
came  from  considered  a  high  tonnage  duty  as  a 
great  evil ;  he  ^aw  it  in  the  same  light  also,  and 
was  therefore  opposed  to  it. 

Mr.  Sherman  would  trouble  the  committee  no 
farther  than  just  to  remark,  that  the  policy  of  lay- 
ing a  high  tonnage  on  foreign  vessels,  whether  in 
treaty  or  not  in  treaty,  was  at  best  but  a  doubtful 
point.  The  regulation  is  certainly^  intended  as  an 
encouragement  to  our  own  shipping;  but  if  this 
is  not  to  be  the  consequence  or  the  measure,  it 
must  be  an  improper  one.  If  a  large  duty  is  laid 
on  foreigners  coming  into  our  ports,  they  will  be 
induced  to  counteract  us,  by  increasing  the  re- 
straints which  our  vessels  already  labor  under  in 
theirs.  But  sixty  cents  will  surely  be  too  high  in 
the  present  case,  if  it  is  proposed  to  lay  more  on 
foreigners  not  in  treaty.  Not  seeing,  therefore, 
any  advantage  resulting  from  high  duties  on  ton- 
naj^e,  he  should  vote  against  the  sixtv  cents. 

Mr.  Madison. — Some  gentlemen  nave  seemed 
to  call  in  question  the  policy  of  discriminating 
between  nations  in  commercial  alliance  with  the 
United  States,  and  those  with  whom  no  treaties 
exist.  For  my  own  part,  I  am  well  satisfied  that 
there  are  good  and  substantial  reasons  for  making 
it.  In  the  first  place,  it  may  not  be  unworthy  of 
consideration,  that  the  public  sentiments  of  Ame- 
rica will  be  favorable  to  such  discrimination.  I 
am  sure,  with  respect  to  that  part  from  which  I 
come,  it  will  not  be  a  pleasing  ingredient  in  your 
laws,  if  they  find  foreigners  of  every  nation  put 
on  a  footing  with  those  in  alliance  with  us.  There 
is  another  reason,  which,  perhaps,  is  more  appli- 
cable to  some  parts  of  the  Union  tnan  others ;  one 
of  the  few  nations  with  which  America  has  form- 
ed commercial  connexions  has  relaxed  considera- 
bly in  that  rigid  policy  it  before  pursued — not  so 
far,  to  be  sure,  as  America  could  wish,  with  re- 
spect to  opening  her  ports  to  our  trade;  but  she 
has  permitted  our  ready  built  ships  a  sale,  dnd  en- 
titles them  to  the  same  advantage,  when  owned 
bv  her  own  citizens,  as  if  they  had  been  built  in 
France,  subjecting  tne  sale  to  a  duty  of  five  per 
cent.  The  British  market  receives  none;  the 
disabilities  of  our  ships  to  trade  with  their  colo- 
nies continue,  even  if  they  are  purchased  by  the 


subjects  of  Great  Britain;  of  consequence,  the y 
cannot  be  sold  without  a  considerable  loss.  Na'5r, 
so  cautious  are  they  to  prevent  the  advantages  we 
naturally  possess,  that  they  will  not  suffer  a  Bri- 
tish ship  to  be  repaired  in  America,  beyond  a  cer- 
tain proportion  of  her  value;  they  even  will  not 
permit  our  vessels  to  be  repaired  in  their  ports. 

Another  consideration  nas  some  weight  witli 
me  in  deciding  the  question  of  discriminatiorx* 
The  policy  of  our  ally,  from  the  views  of  the  min- 
ister employed,  has  frcquentlv  been  adverse  to  the 
interest  of  this  country.    The  person  who    has 
had  the  charge  of  our  affairs  at  that  Court   has 
long  been  soliciting  a  relaxation  in  our  favor,  and 
although  it  cannot  be  declared  that  he  has  suc- 
ceeded^ yet  there  is  reason  to  believe  he  has  made 
some  impressions,  which  our  conduct  ought  to 
avoid  effacing ;  they  are  such  as  merit  national 
attention,  and  mignt  justify  a  discrimination   at 
this  time,  although  it  may  be  proper  to  hold  our- 
selves at  liberty  to  pursue  that  policy  which,  a 
change  may*  make   necessary.    There  are   also 
other  considerations  which  ought  to  be  taken  into 
view.    From  artificial  or  adventitious  causes^  the 
commerce  between  America  and  Great  Britain 
exceeds  what  may  be  considered  its  natural  bonn- 
dary.    I  find  from  an  examination  of  the  accounts 
of  tonnage  for  the  three  large  States  of  Massa- 
chusetts, Virginia,  and  South  Carolina,  that  the 
tonnage  of  nations  in  alliance  with  us  holds  no  pro- 
portion with  that  of  Great  Britain,  or  of  the  Uni- 
ted States.    This  is  a  proof  that  a  very  small 
direct  commerce  takes  place  between  those  coun- 
tries and  this;  that  there  is  less  of  direct  inter- 
course than  there  would  naturally  be  if  those  ex- 
traneous and  adventitious  causes  did  not  prevent 
it;  such  as  the  long  possession  of  our  trade,  their 
commercial  regulations  calculated  to  retain    it, 
their  similarity  of  language  and  manners,  their 
conformity  of  laws  and  other  circumstances — all 
these  concurring  have  made  their  commerce  with 
us  more  extensive  than  their  natural  situation 
would  require  it  to  be.    I  would  wish,  therefore, 
to  give  such  political  advantages  to  those  nations, 
as  mi^ht  enaole  them  to  gain  their  proportion  of 
our  direct  trade  from  the  nation  who  has  acquired 
more  than  it  is  naturally  her  due.    From  this 
view  of  the  subject,  I  am  led  to  believe  it  would 
be  good  policy  to  make  the  proposed  discrimina- 
tion between  them.    Is  it  not  also  of  some  import- 
ance, that  we  should  enable  nations  in  treaty  with 
us  to  draw  some  advantage  from  our  alliance,  and 
thereby  impress  those  Powers  that  have  hitherto 
neglected  to  treat  with  us,  with  the  idea  that  ad- 
vantages are  to  be  gained  by  a  reciprocity  of 
friendship?    If  we  give  every  thing  equally  to 
those  who  have  or  have  not  formed  treaties,  sure- 
ly we  do  not  furnish  to  them  any  motive  for 
courting  our  connexion. 

It  has  been  objected,  that  the  price  of  our  pro- 
duce at  foreign  markets  would  not  bear  this  ad- 
ditional burden,  and  that  the  freight  must  be  paid 
by  the  planters.  It  will  be  unnecessary,  after 
what  was  said  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  FiTZSiMONS,)  to  take  up  the  time  of 
the  committee  in  observing  that  foreigners  must 
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receWe  oar  tobacco,  rice,  ^.,  in  American  ship- 
jnng,  if  they  cannot  be  otherwise  ffot.    There 
may  Ix  i  discrimination  made  in  other  respects 
besidei  in  tonnage,  so  that  a  very  high  impost  on 
this  Article  need  not  be  insisted  upon.    But  will 
urientleman  say,  British  vessels  ought  to  enjoy 
ioimeriean  ports  greater  advantages  than  are 
ajoyed  by  Americans  in  British   ports?    Yet, 
were  the  duties  laid  equal  in  both  cases,  the  Bri- 
ash  merchant  would  have  a  very  great  superi- 
ority.   In  the  first  place,  some  of  the  most  valua- 
ble ports  which  she  possesses,  and  most  condu- 
cive to  our  interest^  are  at^olutely  closed,  whil^ 
every  port  in  the  United  States  is  open  to  her 
without  restriction  or  limitation.    Again,  even  in 
those  which  it  is  permitted  America  to  enter  her 
vesels,  she  must  brin^  nothing  but  the  produce  of 
her  own  soil,  whilst  the  Britiiui  ship  maltes  circui- 
tous voyages,  and  brinss  with  her  the  produce  of 
every  quarter  of  the  globe.    These  are  material 
advantages;  and  take  the  whole  of  these  obser- 
vations together,  I  think  they  furnish  substantial 
reasons  far  making  the  proposed  discrimination. 
Mr.  Lawrence, — The  question  in  this  case, 
/  take  it,  will  be  the  policy  of  giving  a  preference 
to  one  nation  above  another.    I  would  ask  the 
pntleman  over  the  way,  (Mr.  MAnison.)  if  we 
have  experienced  advantages  from  the  Powers 
with  whom  we  have  treaties^  sufficient  to  entitle 
them  to  this  preference?    If  we  have,  and  are 
under  obligations  to  them  for  such  advantages,  I 
shall  be  the  last  man  to  say  any  thin^  to  prevent 
a  grateful  discharge  of  those  obligations;  if  we 
are  under  no  sucn,  we  are  left  to  act  from  what 
we  may  consider  our  best  interest;  for  nations,  as 
welJ  as  individuals,  are  ^ided  by  the  principle  of 
interest.    If,  then,  it  will  operate  against  the  in- 
terest of  the  United  States,  it  will  be  bad  policy 
to  give  this  preference;  if  it  is  congenial  to  and 
consistent  with  that  interest,  then  it  becomes  our 
duty  to  give  it.    The  gentleman  last  up  has  stated 
sevejsai  considerations  why  a  preference  should 
be  given  to  the  vessels  or  foreigners  in  treaty. 
He  tells  you,  the  public  sentiment  is  in  favor  of 
the  measure.    I  would  ask  him  how  is  the  public 
sentiment,  in  this  case,  to  be  collected  ?    Is  it  to 
be  collected  from  the  conversation  of  individuals, 
or  from  the  acts  of  public  bodies  ?    If  from  the 
conversation  of  individuals,  I  am  not  so  well  in- 
formed as  he  is,  because  I  never  heard  it  men- 
tioned; if  from  the  acts  of  public  bodies,  we  may 
be  on  a  footing,  because  they  are  to  be  come  at 
with  a  little  inquiry  and  application.    Now,  if  my 
memory  serves  me  right,  I  believe  no  discrimina- 
tion has  been  made  but  by  one  State.    I  know  the 
State  I  have  the  honor  to  represent  on  this  floor 
has  made  none ;  we  consider  all  foreigners  upon 
an  equal  footing,  and  that  it  is  not  our  interest  to 
fftve  a  preference  to  any,  and  therefore  we  do  not 
do  it.    The  gentleman  says,  there  has  been  a  re- 
laxation in  the  policy  of  one  Power  in  alliance 
with  us,  and  in  France  we  may  now  sell  ships 
built  in  America  under  certain  regulations;  but, 

rrobsibly,  this  privilege  may  be  no  benefit  to  us. 
believe  we  have  not  sold  more  than  two  vessels 
in  that  country  since  the  alteration  has  been  made, 


and  these,  perhaps,  without  advantage;  if  I  am 
mistaken,  let  me  be  set  right,  and  let  the  gentle- 
man maKc  it  appear  that  we  can  draw  a  benefit 
from  this  relaxation  sufficient  to  justify  the  pres- 
ent measure.  He  mentioned  also  an  expectation 
of  some  further  alterations  in  our  favor.  I  admit 
we  may  have  such  expectation,  but  probably  it 
may  not  be  realized.  Some  time  ago^  we  nad 
some  privilege  respecting  the  importation  of  oil 
into  France;  but  an  alteration  has  taken  place  on 
this  subject,  and  our  privilege,  together  with  the 
benefit,  is  gone.  The  gentleman  mentioned,  that 
the  commerce  of  Britain  with  this  country  was 
too  great  in  proportion  to  that  of  other  nations; 
but  this  is  a  point  not  for  the  Government  to  set- 
tle. I  maintain,  that  the  merchants  of  America 
are  well  able  to  understand  and  pursue  their  own 
interests,  and  the  advantages  wnich  they  obtain 
tend  to  tne  wealth  and  prosperity  of  the  Union. 
If  they  find  it  their  interest  or  convenience  to 
form  connexions  with  the  subjects  of  one  nation 
in  preference  to  another,  why  should  the  Govern- 
ment interfere  to  dissolve  it  ?  They  should  be 
left  to  themselves,  like  the  industrious  bee,  to 
gather  from  the  choicest  flower  the  greatest  abun- 
dance of  commercial  sweets. 

I  believe  there  is  a  propriety  in  discriminating 
between  our  own  citizens  ana  foreigners;  but  as 
to  the  latter,  there  is  no  good  reason  for  estab- 
lishing a  preference  among  them.    It  is  not  con- 
tended that  we  are  bound  by  treaty  to  do  any  such 
thing;  if  we  are  not  bound  by  treaty,  then  we  are 
left  at  liberty  to  pursue  our  particular  interest. 
And  here  I  would  ask  gentlemen,  if  it  can  be  our 
interest,  not  having  vessels  enough  of  our  own,  to 
discourage  the  competition  among  foreigners  for 
our  carrying  trade?    If  we  give  a  preference,  we 
destroy  the  competition.    Tne  Dutch,  I  am  in- 
formed, navigate  the  cheapest  of  any  nation;  they 
have  a  treaty  with  the  United  States:  of  course, 
they  will  carry  our  produce  in  the  first  instance; 
but  as  they  will  not  furnish  enough,  we  must  look 
further,  to  France.    This  nation  does  not  accom- 
modate us  with  enough  either.    We  then  go  to 
nations  not  in  treaty,  and  subject  ourselves  to  this 
additional  burden,  and  must  give  them  what  they 
exact.    We  are  told  that  American  vessels  have 
not  the  same  advantage  in  British  ports  that 
British  ships  have  in  America.    This  may  be 
true ;  but  it  must  be  considered,  that  our  vessels 
are  on  an  equal  footing  with  their  own  in  carry- 
ing the  produce  of  our  country,  while  articles  of 
the  same  nature,  imported  from  other  parts  of  the 
world,  pay  an  additional  duty.    It  may  be  well 
on  this  occasion  to  observe,  that  the  nation  against 
which  this  regulation  is  directed,  may  be  disposed 
to  meet  you  with  a  similar  regulation,  and  destroy 
that  part  of  our  carrying  trade  whicn  remains  to 
us.    At  present  we  can  export  potash,  lumber, 
iron,  and  other  articles  to  England,  and  we  pay 
no  higher  duty  than  British  vessels,  but  a  small 
alien  duty  to  which  all  nations  are  subjected. 
Upon  the  whole,  it  is  good  policy,  I  believe,  to  let 

I  commerce  take  its  own  course,  and  not  to  attempt 
discrimination,  which  may  eventually  prove  more 
injurious  to  us  than  we  at  present  conceive.    We 
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ought  to  contemplate  our  own  interest  as  a  na- 
tion, and  pursue  what  appears  to  be  the  best  cal- 
culated to  promote  that  end,  as  we  are  under  no 
obligations  to  the  contrary,  from  either  the  prin- 
ciples or  practice  of  those  Powers  with  whom 
subsist  commercial  treaties, 

Mr.  Madison. — I  am  a  friend  to  free  commerce^ 
and,  at  the  same  time,  a  friend  to  such  regulations 
as  are  calculated  to  promote  our  own  interest,  and 
this  on  national  principles.  The  great  principle 
of  interest  is  a  leading  one  with  me,  and  yet  my 
combination  of  ideas  on  this  head  leads  me  to  a 
very  different  conclusion  from  that  made  by  the 
gentleman  from  New  York,  (Mr.  Lawrencc.)  I 
wish  we  were  under  less  necessity  than  I  find  we 
are  to  shackle  our  commerce  with  duties,  restric- 
tions, and  preferences;  but  there  are  cases  in 
which  it  is  impossible  to  avoid  following  the  ex- 
ample of  other  nations  in  the  great  diversity  of 
our  trade.  Some  reasons  for  this  were  mentioned 
on  a  former  occasion;  they  have  been  frequently 
illustrated  in  the  progress  of  this  business,  and  the 
decision  of  the  committee  has  proved  them  to 
be  necessary. 

1  beg  leave  to  remark,  in  answer  to  a* train  of 
ideas  which  the  eentleman  last  up  has  brought 
into  view,  that  altnough  interest  will,  in  general, 
operate  efrectuall)r  to  produce  political  good,  yet 
there  are  causes  in  which  certain  factitious  cir- 
cumstances may  divert  it  from  its  natural  chan- 
nel, or  throw  or  retain  it  in  an  artificial  one. 
Have  we  not  been  exercised  on  this  topic  for  a 
long  time  past  ?    Or  why  has  it  been  necessary  to 

§ive  encouragement  to  particular  species  of  in- 
ustry,  but  to  turn  the  stream  in  favor  of  an  in- 
terest that  would  not  otherwise  succeed?  But 
laying  aside  the  illustration  of  these  causes,  so 
well  known  to  all  nations,  where  cities,  compa- 
nies, or  opulent  individuals  engross  the  business 
from  others,  by  having  had  an  uninterrupted  pos- 
session of  it,  or  by  the  extent  of  their  capitals  be- 
ing able  to  destroy  a  competition,  let  us  proceed 
to  examine  what  ought  to  be  our  conduct  on  this 
principle,  upon  the  present  occasion.  Suppose 
two  commercial  cities,  one  possessed  of  enormous 
capitals  and  long  habits  or  business,  whilst  the 
otner  is  possessed  of  superior  natural  advantages, 
but  without  that  course  of  business  and  chain  of 
connexions  which  the  other  has :  is  it  possible,  in 
the  nature  of  things,  that  the  latter  city  should 
carry  on  a  successful  competition  with  the  former? 
Thus  it  is  with  nations;  and  when  we  consider 
the  vast. quantities  of  our  produce  sent  to  the  dif- 
ferent parts  of  Europe,  and  the  great  ioiportations 
from  the  same  places ;  that  almost  all  or  this  com- 
merce is  transacted  through  the  medium  of  Brit- 
ish ships  and  British  merchants.  I  cannot  help 
conceiving  that,  from  the  force  ot  habit  and  other 
conspiring  causes,  that  nation  is  in  possession  of 
a  much  greater  proportion  of  our  trade  than  she 
is  naturally  entitled  to.  Trade,  then,  being  re- 
strained to  an  artificial  channel,  is  not  so  advanta- 
geous to  America  as  a  direct  intercourse  would  be; 
it  becomes  therefore  the  duty  of  those  to  whose 
care  the  public  interest  and  welfare  are  committed, 
to  turn  tne  tide  to  a  more  favorable  direction. 


In  the  trade  of  South  Carolina  is  employed  an- 
nually about  56,977  tons  of  shipping.  The  pro- 
portion of  French  and  Dutch  is  about  2.100  tons, 
while  that  of  Oreat  Britain  is  about  19,000.  Iq 
Massachusetts  the  quantity  is  about  85,551  tox]^  ; 
it  is  stated,  that  there  are  oelongine  to  the  State, 
76,857,  the  remainder  is  foreign,  and  mostly  Brit- 
ish, in  Virginia  we  have  56^72  tons ;  26,903 
British,  and  only  2,664  of  the  French  and  Dutch. 
I  cannot,  from  this  view  of  the  subject,  be  per- 
suaded to  believe  that  every  part  of  our  trade 
flows  in  those  channels  which  would  be  most  nat- 
ural and  profitable  to  us,  or  those  which  reason 
would  dictate  to  us,  if  we  were  unincumbered  of 
old  habits  and  other  accidental  circumstances  that 
hurry  us  along. 

It  has  been  asked  by  the  gentleman  from  New 
York,  (Mr.  Lawrbuce,)  what  evidence  we  had 
that  the  public  sentiiaents  of  America  were  ia 
favor  of  discrimination  1    Perhaps  it  would  be 
improper  on  this  occasion  to  adduce  any  other 
proof  of  the  fact  than  from  the  transactions  of 
public  bodies;  and  here,!  think, is abundaftf  proof 
to  be  found.    The  State  of  Virginia,  if  I  am.  not 
mistaken,  lays  a  double  duty  on  tonnage ;  French 
and  Dutcn  vessels  pay  half  a  dollar  ]^r  ton,  while 
the  vessels  of  Qreat  Britain  are  subjected  to  one 
dollar.    There  are  other  distinctions  in  our  reve* 
nue  laws  manifesting  the  same  principle ;  soxae 
of  them  establish  a  preference  to  French  wines 
and  brandy.    In  Maryland,  a  similar  policy  has 
prevailed.    I  believe  the  difference  there  is  about 
one- third  in  favor  of  our  allies,  (if  I  err,  the  gen- 
tlemen from  that  State  can  set  me  rights  in 
Pennsylvania,  there  is  a  discrimination  of  about 
a  fourth.    I  do  not  certainly  recollect,  but  I  be- 
lieve the  like  policy  exists  in  other  States ;  but  I 
have  not  had  an  opportunity  of  searching  their 
laws  on  this  point,  but  what  I  have  enumerated 
are  facts  affording  substantial  proof  that  the  pub- 
lic sentiment  does  favor  the  discrimination. 

Mr.  Baluwin  observed,  that  the  question  im- 
mediately before  the  committee  was  of  le£  im- 
portance than  the  one  which  had  been  argued  by 
the  gentleman  from  Virginia  ^Mr.  MAnisoN)  and 
the  gentleman  from  New  YorK  (Mr.  Lawrence.) 
He  was  glad  to  have  this  question  discussed,  and 
thought  the  gentleman  had  very  properly  called 
in  the  public  sentiment  as  an  argument  m  favor 
of  his  motion  for  discrimination;  but  the  gentle- 
man over  the  way  wants  evidence  of  what  the 
public  sentiment  is..  I  think,  said  he^  we  have  a 
strong  proof  of  what  the  public  sentunent  is  in. 
the  very  existence  of  the  House.  This  sentiment 
he  believed  to  be  the  cause  of  the  revolution  tm- 
der  which  we  are  about  to  act.  The  commercial 
restrictions  Great  Britain  placed  upon  our  com- 
merce in  pursuing  her  selfish  policy,  gave  rise  to 
an  unavailing  clamor,  and  excited  the  feeble  at- 
tempt which  several  of  the  State  Legislatures 
maoe  to  counteract  the  detestable  regulations  of 
a  commercial  enemy;  but  these  proving  altogether 
ineffectual  to  ward  off  the  effects  of  tne  blow,  or 
revenge  their  cause,  the  convention  at  Annapolis 
was  formed  for  the  express  purpose  of  counteract- 
ing them  on  general  principles.    This  convention 
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foand  the  completion  of  the  business  impossible 

to  \se  effected  m  their  hands ;  it  terminated,  as  is 

irelL  kiown,  in  calling  the  convention  who  framed 

thepfesent  Constitntion,  which  has  perfected  a 

hanr  reroltition  in  politics  and  commerce. 

Twgeneral  expectation  of  the  country  is,  that 

tkre shall  be  a  discrimination;  that  those  nations 

ivj^  liaTe  not  yet  exnlained  the  terms  on  which 

c  intercourse  shall  be  carried  on,  or  who  have 

br  establishing    regulations  bearing  hard  upon 

sQch  int«rcoarse,  may  know  our  ability  and  dis- 

positioa  to  withhold,  or  bestow  advantages,  ac- 

cordinffas  we  find  a  principle  of  reciprocity  pre- 

vmiL    Thinkioff  a  discrimination  necessary,  and 

knowing  that  me  voice  of  the  people  calls  for  it, 

we  shafl  not  answer  the  end  for  which  we  came 

here,  by  neglecting  or  refusing  to  make  it. 

BIr.  Frrzsuf ONs  was  well  aware  from  the  be- 
ginning that  the  debate  would  turn  in  the  manner 
It  had  done.  The  question  ^hich  was  now  brought 
fbrwurd  was  well  worthy  of  consideration  and  dis- 
cussion, but  he  wtfuld  add  no  more  to  the  latter 
than  barely  to  state  to  the  committee  such  facts 
as  woold  tend  to  point  out  the  difference  of  the 
policy  Qfthe  twojprincipal  nations  in  their  regu- 
ktions  as  they  affected  the  comroerce  of  Ameri- 
ca, leaving  it  to  the  judgment  of  the  committee 
to  draw  snch  conclusions  from  them  as  are  pro- 
per. He  believed  it  true,  as  stated  by  the  gentle- 
man from  Virginia,  that  of  all  the  foreign  ship- 
ping employed  in  our  trade,  three-fourths  at  least 
belong  to  the  British;  nor  did  he  think  it  difficult 
to  aeeoant  for  this  being  the  case.  The  citizens 
of  America,  previous  to  the  Revolution,  were  pos- 
sessed of  shipping  nearly  enough  to  carry  on  theit 
whole  commerce ;  but  during  the  war  they  were 
not  only  deprived  of  the  shipping  they  before  pos- 
sessed, but  the  means  of  acquiring  others  also. 
When  the  era  of  peace  commence^  they  availed 
themselves  of  the  opportunity  or  establishing 
among  us  merchants,  agents,  and  factors  of  that 
nation.  It  is  by  means  of  these  men,  and  the 
capfOi/s  of  Britain,  that  we  are  furnished  with 
vessels  for  the  transportation  of  our  productions; 
it  is  by  this  means  that  almost  the  whole  of  our 
trade  is  carried  on  in  some  States.  These  obser- 
vations, added  to  what  had  been  offered  before, 
would  show  clearly  the  circumstances  by  which 
that  nation  had  got  such  a  large  proportion  of  our 
trade. 

Let  tts  proceed  now  to  ascertain  what  is  the 
differeace  between  the  regulations  of  France  and 
England  relative  to  the  commerce  of  this  country, 
into  the  ports  of  Great  Britain  an  American  ves- 
sel can  bring  the  produce  of  the  United  States, 
bur  nothing  else.  He  believed  our  ships  paid  no 
more  duties  on  such  articles  than  if  imported  in 
British  bottoms,  except  what  was  for  the  support 
of  lights ;  but  this  in  some  cases  falls  pretty  heavy, 
but  It  is  no  more  than  all  other  nations  have  to 
pay.  In  the  ports  of  France,  an  American  vessel 
IS  admitted  nearly  on  an  equal  footing  with  the 
fessels  of  their  own  subjects.  There  was  a  dis- 
tinction made  by  the  gentleman  from  Virginia, 
(Mr.  MAnisoN,)  which  he  conceived  had  not  been 
nilly  attended  to.    The  ships  of  this  country  sold 


in  France  are  entitled  to  all  the  privileges  of 
French  built  ships,  in  her  colonial  trade  as  well 
as  any  other.  Our  ships  may  be  sold  in  England 
also,  but  they  cannot  be  employed  in  her  colonial 
trade,  consequently  the  price  must  be  lessened  by 
the  restriction  of  their  use.  In  the  West  India 
islands  the  American  vessels  are  not  permitted  to 
enter^  but  ships  belonging  to  the  subjects  of  Great 
Britain  may  carry  any  of  our  produce  to  those 
places ;  there  is  no  prohibition  in  this  respect.  In 
the  French  West  India  islands  American  ship- 
ping is  admitted  indiscriminately  with  their  own, 
but  then  the  articles  which  are  allowed  to  be  car- 
ried there  are  few  and  of  little  value ;  they  are 
lumber,  live  stock,  and  fish;  the  latter  subject  to 
a  heavv  duty.  To  some  States  it  is  highly  bene- 
ficial tnat  their  productions  should  be  carried  off 
to  the  West  Indies,  although  in  British  bottoms ; 
but  then  it  oue^ht  to  be  remembered  that  the  arti- 
cles calculated  for  the  consumption  of  the  islands 
are  of  such  a  nature  that  they  cannot  be  obtained 
elsewhere ;  so  that  it  may  be  fairly  inferred  the 
admission  of  them  is  not  intended  as  a  favor  to 
America. 

The  gentleman  from  Connecticut  (Mr.  Sher- 
man^ apprehended,  if  we  laid  restrictions  on  the 
foreign  trade,  we  might  be  met  with  equal  re- 
strictions on  the  part  of  foreigners ;  but  there  is 
no  danger  of  that.  Every  thing  which  Great 
Britain  takes  from  us,  is  taken  because  she  cannot 
get  it  any  where  else ;  or  if  it  is  to  be  had  at  any 
other  market,  it  is  not  at  a  price  so  cheap  as  ours. 
Rice  for  that  market  cannot  be  got  in  sufficient 
quantities,  tobacco  the  same.  Lumber  for  her 
islands  she  has  attempted  unsuccessfully  to  pro- 
cure from  another  quarter.  Being  thus  circum- 
stanced, we  do  not  run  any  risk  of  losing  that 
commerce  by  any  regulation  we  may  enter  into. 
But,  for  our  own  sake,  we  ought  not  to  carry  them 
so  far  as  to  deprive  ourselves  of  the  convenience 
they  afford,  whilst  we  are  unsupplied  with  ship- 
ping of  our  own.  But  certainly  we  can  draw  a 
revenue  from  their  consumption  by  a  tonnage 
duty,  as  it  must  unavoidably  be  paid  by  the  con- 
sumer and  not  the  planter. 

The  question  of  policy  has  been  well  explained, 
and  therefore  nothing  more  need  be  added ;  but 
submitting  the  decision  to  the  sense  of  the  com- 
mittee, he  would  rest  the -facts  and  conclusions 
here. 

Mr.  Goodhue  withdrew  his  motion  for  sixty 
cents. 

•  Mr.  Hartley's  motion  for  thirty-three  and  one- 
third  cents  was  put  and  lost,  but  the  question  on 
thirty  cents  was  put  and  carried. 

The  next  question,  "on  all  vessels  belonging 
wholly  or  in  part  to  tne  subjects  of  other  Powers, 
at  the  rate  of  cents  per  ton." 

Mr.  Lawrence  moved  to  fill  up  the  blank  with 
the  same  sum  as  they  had  just  agreed  to. 

Mr.  Madison  supposed  the  gentleman,  by  this 
motion,  intended  to  equalize  the  restrictions  about 
to  be  laid  on  foreign  nations,  as  he  was  opposed  to 
a  discrimination ;  if  so,  he  acted  consistently  with 
his  principles.  But,  said  he,  I  am  actuated  by  a 
different  sense  of  interest;  and  therefore  shall  be 
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in  favor  of  a  larger  sum  than  that  proposed.  The 
more  the  subject  has  been  examined,  the  greater 
necessity  there,  appears  for  discrimination.  If  it 
is  expedient  for  America  to  have  vessels  employed 
in  commerce  at  all^it  will  be  proper  that  she  have 
enough  to  answer  all  the  purposes  intended ;  to 
form  a  school  for  seamen,  to  lay  the  foundation  of 
a  navy,  and  to  be  able  to  support  itself  against  the 
interference  of  foreigners.  I  do  not  think  there 
is  much  weight  in  vmat  has  been  observed  rela- ; 
tive  to  the  duty  we  are  about  to  lay  in  favor  of 
American  vessels,  being  a  burden  on  the  commu- 
nity^  and  particularly  oppressive  to  some  parts; 
but  if  there  were,  it  may  oe  a  burden  of  that  kind 
which  will  ultimately  save  us  from  one  that  is 
greater. 

I  consider  that  an  acquisition  of  maritime 
strength  is  essential  to  this  country ;  if  ever  we 
are  so  unfortunate  as  te  be  engaged  in  war,  what 
but  this  can  defend  our  towns  and  cities  upon  the 
sea-coast?  Or  what  but  this  can  enable  us  to  re- 
pel an  invading  enemy  ?  Those  parts  which  are 
said  to  bear  an  undue  proportion  of  the  burden  of 
the  additional  duty  on  foreign  shipping,  are  those 
which  will  be  the  most  exposed  to  the  operations 
of  a  depredatory  war,  and  require  the  greatest 
exertions  of  the  Union  in  their  defence ;  ii,  there- 
fore, some  little  sacrifice  is  made  by  them  to  ob- 
tain this  important  object,  they  will  be  peculiarly 
rewarded  for  it  in  the  hour  of  danger.  Granting 
a  preference  to  our  own  navifi^ation  will  insensibly 
bring  it  forward  to  that  per^ction  so  essential  to 
American  safety  5  and  though  it  may  produce 
some  little  inequality  at  first,  it  will  soon  ascer- 
tain its  level,  and  become  uniform  throughout  the 
Union,  a  higher  duty  will  become  necessary  on 
these  principles,  as  well  as  on  those  of  discrimi- 
nation. The  preference  we  give  to  foreign  na- 
tions in  alliance  over  those  not  in  treaty  will  tend 
to  increase  the  trade  of  our  allies;  but  it  will  also 
enable  our  own  shipping  to  carry  on  lower  terms 
than  that  nation  who  is  in  possession  of  such  an 
unnatural  proportion  of  commerce. 

Mr.  FiTzsiMONs  moved  to  fill  the  blank  with 
sixty  cents,  and  was  seconded  by  Mr.  GooneuE. 
Mr.  TucKEH  expressed  himself  in  favor  of  some 
discrimination ;  he  thought  it  ought  to  be  made 
on  the  principles  mentioned  by  the  gentleman 
from  Virginia,  (Mr.  Madison  ;)  but  he  feared  he 
should  not  be  able  to  vote  with  gentlemen  on 
the  present  question,  because  he  conceived  the 
rate  proposed  was  too  high.  If  the  committee 
would  agree  to  fix  the  duty  on  this  article  at 
thirty  cents,  and  reconsider  their  last  vote,  and 
reduce  that  to  twenty,  he  should  concur  with 
them ;  but,  as  he  thought  thirty  cents  enough  for 
the  highest,  he  was  inclined  to  vote  for  that  sum, 
only  he  feared  it  would  seem  to  infer  that  he  was 
not  in  favor  of  discrimination  if  he  did  so;  but  to 
avoid  if  possible  the  difficulty  to  which  he  was 
exposed,  he  would  move  thirty-five  cents,  with  an 
intention  hereafter  to  reduce  the  first  article  to 
twenty. 

Mr.  Madison  begged  leave  to  express  an  idea 
which  he  thought  would  reconcile  gentlemen  to 
a  more  considerable  duty  than  seemed  to  be  con- 


templated. It  was  admitted  on  all  hands  that 
America  did  not  furnish  shipping  sufficient  for 
the  transportation  of  her  own  produce,  and  the 
apparent  quantity  would  decrease  from  w^hat  it 
was  now  represented  to  be,  if  gentlemen  consid- 
ered that  the  American  vessels,  mentioned  in  the 
custom-house  reports,  may  clear  three,  four,  fiire, 
or  six  times  a  year,  and  consequently  multiply 
the  gross  amount  without  its  being  substantiafllj 
true.  Another  circumstance  that  decreases  this 
apparent  quantity  is  that  forei^^ners  have,  in  some 
instances,  in  order  to  obtain  the  privileges  of  our 
ships,  masked  their  property  under  the  American 
name.  This  reduction  of  our  shipping  serves 
only  to  show  the  indispensable  necessity  of  apply- 
ing means  to  raise  it  up  to  what  it  ou£[ht  to  be. 
But  in  doing  this  we  ought  to  be  careful  m  avoid- 
ing any  sudden  .or  violent  effect  upon  our  com- 
merce by  the  rise  of  freight.  Let,  then,  the  ope- 
ration 01  the  present  discrimination  continue  for 
such  a  length  of  time  as  it  is  likely  will  procure 
us  a  sufficient  quantity  of  tonnage  of  our  own, 
and  then  let  the  duty  be  increased  to  a  greater 
degree.  This  may  be  done  by  a  small  addition 
to  the  clause,  saying  that  the  duty  shall  be  a  cer- 
tain sum.  but  that,  after  another  day,  it  shall  be 
increasea  to  a  larger  sum.  Thus  will  both  the 
objects  of  gentlemen  be  effected.  Ship-building 
will  be  encouraged,  and  the  freight  will  not  be 
raised.  He  made  a  motion  similar  to  what  he 
had  expressed. 

Mr.  Tucker  felt  himself  sorry  to  be  obliged  to 
make  local  observations  on  the  question  before 
the  committee,  but  the  duty  he  owed  his  con- 
stituents, as  well  as  his  duty  to  the  whole  com- 
munity, called  upon  him  to  repeat  what  he  had 
said  on  former  occasions  respectins^  the  burden 
which  a  heavy  tonnage  duty  would  be  upon  the 
State  of  South  Carolina.  He  hoped  gentlemen 
would  forbear  adding  to  their  oppression ;  if  a 
high  duty  must  be  laid,  let  it  be  determinate,  that 
the  people  may  know  what  they  are  to  bear ;  do 
not  introduce  an  idea  that  their  burdens  are  in 
future  to  be  increased.  He  hoped  gentlemen  who 
wished  for  national  encouragement  to  their  ship- 
building would  be  moderate,  as  they  plainly  saw 
that  it  must  be  done  at  tne  expense  of  their 
neighbors. 

Mr.  F1TZ8IMONS  remarked,  that  the  sum  now 
proposed  was  not  so  high  as  to  prevent  foreigpers 
from  continuing  our  trade.  As  a  proof  of  this  he 
instanced  Virginia.  The  tonnage  duty  was  one 
dollar  in  that  State,  and  yet  he  believed  they 
found  no  difficulty  in  getting  British  ships  to 
carry  their  produce;  besides,  he  did  not  think 
sixty  cents  exceeded  much,  if  any  thing,  the  aver- 
age of  the  tonnage  duties  laid  by  the  State  Gov- 
ernment. Even  in  the  State  which  the  gentle- 
man Qomplains  is  so  likely  to  suffer,  they  have  a 
tonnage  duty,  perhaps  not  quite  so  high  as  the  one 
proposed.  If  a  high  tonnage  duty  will  raise  the 
freight,  even  then  the  conclusion  which  that  gen- 
tleman drew  does  not  follow;  for  the  price  of 
freight  will  equalize  itself.  A  vessel  will  readily 
remove  to  where  the  best  freight  is  to  be  got,  and 
by  their  numbers  soon  reduce  the  price,  or  raise 
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it  elsei?\ttre  to  an  equality.    They  would  readily 

go  Cxom  Massachusetts  to  Carolina,  and  all  the 

expense  would  be  the  sending  of  a  vessel  from 

one  port  to  another :  besides,  foreign  tonnage  is 

more  at  less  employed  by  every   part  of  the 

UlMD. 

The  question  on  the  motion  proposed  by  Mr. 
l£ii>i80N,  respecting  the  increase  of  the  duty  at 
a  certain  time,  was  put,  and  the  House  divided 
equally ;  it  lying  with  the  Chairman  to  decide, 
be  did  it  in  the  negative,  remarking  that  he  did 
not  see  any  necessity  for  using  the  words,  be- 
cause the  subject  was  always  in  the  power  of -the 
Legislatnre. 

Mr.  BouDiHOT  moved  fifty  cents ;  which  mo- 
tiooy  after  sixty  cents  had  been  negatived,  was 
adopted  by  the  committee. 

On  motion  of  Mr.  Fitzsiscons,  seconded  by 
Mr.  GooDBCB,  it  was  provided  that  no  vessel  built 
within  the  United  States,  and  belonging  to  a  citi- 
zen 01  citizens  thereof,  whilst  employed  in  the 
coasting  trade,  or  in  the  fisheries,  shall  pay  ton- 
nage more  than  once  in  any  one  year.  Nor  shall 
any  ship  or  vessel  built  within  the  United  States, 
pay  tonnage  on  her  first  voyage. 

The  committee  rose,  and  reported  the  fore- 
going resolutions  as  agreed  to.  The  report  was 
ordered  to  lie  on  the  table,  and  the  House  ad- 
journed. 

Weonesday,  April  22. 

Peter  Sylvester,  from  New  York,  appeared 
and  took  his  seat. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  regulate  the  taking 
the  oath  or  affirmation  prescrioed  by  the  sixth 
article  of  the  Constitution,  Mr.  Page  in  the 
Chair.  After  going  through  the  bill,  and  making 
some  amendments  therein,  the  committee  rose 
and  reported  the  bill  with  the  amendments; 
which  report  was  ordered  to  lie  on  the  table. 


Thursoay,  April  23. 

JoHW  Hathorn,  from  New  York,  appeared  and 
took  his  seat. 

Mr.  Richard  Bland  Lee  reported,  from  the 
committee  appointed  to  confer  with  a  committee 
of  the  Senate,  in  reporting  a  proper  mode  of  com- 
municating papers,  bills,  and  messages,  between 
the  two  Houses,  that  the  committee  had,  accord- 
ing to  order,  met  and  conferred  with  a  committee 
of  the  Senate  thereupon,  and  had  agreed  to  a 
report ;  which  he  delivered  in  at  the  Clerk's  table, 
where  the  same  was  read,  and  ordered  to  lie  on 
the  table. 

Ordered,  That  the  report  from  the  Committee 
of  the  Whole  House  on  the  bill  to  regulate  the 
taking  the  oath  or  affirmation  prescribed  by  the 
sixth  article  of  the  Constitution,  be  put  off  until 
to-morrow. 


Friday,  April  24. 
Mr.  BoDDiNOT  reported,  from  the  committee 
appointed  to  attend  with  a  committee  from  the 


Senate,  to  teceive  the  President  of  the  United 
States,  at  the  place  of  his  embarkation  from  New 
Jersey,  that  the  committee  did,  according  to  order, 
togetner  with  a  committee  from  the  Senate,  at- 
tend at  Elizabethtown,  in  New  Jersey,  on  the  23d 
instant,  at  which  place  the  two  committees  met 
the  President,  and  thence  embarked  for  this 
city,  where  they  arrived  about  three  o'clock  in 
the  afternoon  of  the  same  day,  and  conducted 
him  to  the  house  appointed  for  nis  residence. 

The  House  proceeded  to  consider  the  report 
from  the  committee  appointed  to  confer  with  a 
committee  of  the  Senate  in  reporting  a  proper 
mode  of  communicating  papers,  bills,  and  mes- 
sages between  the  two  Houses,  which  lay  on  the 
table,  and  the  said  report  being  twice  read,  was, 
on  a  motion  made,  ordered  to  be  recommitted  to 
the  same  committee. 

On  motion. 

Resolved,  That  so  much  of  the  standing  niles 
and  orders  of  this  House  as  prescribes  the  enacted 
style  of  bills,  be  rescinded. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  a  resolution  of  the  Senate,  appointing  a 
committee  to  consider  and  report  what  style  or 
titles  it  will  be  proper  to  annex  to  the  office  of 
President  and  Vice  President  of  the  United  States, 
if  any  other  than  those  ^iven  in  the  Constitution ; 
also  to  consider  of  the  time,  place,  and  manner  in 
which,  and  the  person  by  whom,  the  oath  pre- 
scribed by  the  Constitution,  shall  be  administered 
to  Ihe  President,  and  to  confer  thereon  with 
such  committee  as  this  House  should  appoint  for 
that  purpose ;  whereupon, 

Ordered,  That  a  committee,  to  consist  of  five 
members,  be  appointed  for  the  purpose  expressed 
in  the  resolution  of  the  Senate. 

The  members  elected  were  Messrs.  Benson, 
Ames,  Madison,  Carroll,  and  Sherman. 

DUTIES  ON  IMPORTS. 

The  House  then  proceeded  to  consider  the  reso- 
lutions reported  by  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  Boudinot  complained  that  the  articles 
were  generally  taxed  too  hi^h,  not  too  high  for 
the  article  to  bear,  but  too  nigh  for  the  due  col- 
lection of  the  revenue.  Every  thing  we  tax  should 
be  considered  as  it  relates  to  the  interest  of  the 
importer,  as  well  as  other  circumstances ;  now,  if 
it  is  discovered  that  the  duties  are  so  great  as  to 
make  it  a  beneficial  trade  to  the  merchant  to  run 
his  goods,  he  will  do  so,  and  injure  the  revenue. 

When  this  subject  was  before  the  Committee 
of  the  Whole,  he  expressed  a  desire  for  gentlemen 
to  ffet  information  from  such  sources  as  were 
likely  to  be  the  purest ;  in  conformity  with  this 
desire,  he  had  endeavored  to  avail  himself  of  the 
few  leisure  moments  which  his  avocations  allowed 
him,  in  order  to  ascertain  what  would  be  the 
amount  of  the  duties,  the  risk  of  smuggling,  and 
what  degree  of  temptation  merchants  wul  be 
under  to  engage  in  tnis  practice.  The  duty  on 
spirits  is  so  niffh  as  to  afford  a  very  strong  temp- 
tation ;  and  when  we  consider  the  extensiveness 
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of  our  seaeoastS;  we  shall  find  it  impossible  (o 
place  our  guards  so  thick  as  to  prevent  the  itn- 
porter  from  fhliing  into  the  practice.  We  ought 
not,  therefore,  to  make  the  inducement  so  strong 
as  to  endanger  the  loss  of  the  revenue.    But  ^p* 

Sose,  on  experience,  we  discover  the  fatal  ten- 
ency  of  the  measure,  can  we  lower  it  with  con- 
venience ?  Certainly  we  cannot  as  it  regards  the 
fair  trader. 

The  article  of  Madeira  wine  will  bear  a  heavy 
dtity,  as  well  as  spirits;  but,  in  laying  a  duty  on 
it,  we  ought  to  consider  its  situation.  That  we  pay 
for  it  in  the  produce  of  our  country,  is  one  consi- 
deration ;  but  when  it  arrives,  it  is  not  immedi- 
ately productive ;  it  is  necessary  to  keep  it  some 
years  before  it  is  fit  for  sale.  Now,  on  a  cargo  of 
two  hundred  pipes  of  Madeira,  the  duties  will 
amount  to  three  thousand  or  two  thousand  six 
hundred  pounds ;  this  is  a  very  large  sum  for  a 
merchant  to  pay  from  his  capital ;  no  doubt  the 
Government  will  g^ive  some  credit,  but  we  cannot 
give  a  credit  equal  to  the  merchant's  necessity. 
The  temptatioti  will  be  increased  from  the  want 
of  means  to  discharge  the  duty;  and  the  advan- 
ti^e  of  clearing  three  thousand  pounds  on  a  cargo 
will  make  it  tne  most  advantageous  trade  a  per- 
son can  engage  in.  Will  not  so  large  a  reward 
as  this  awaken  all  his  powers  to  defraud  you,  and 
to  evade  the  checks  which  you  are  obliged  to 
establish  ?  But  if  many  officers  are  necessary  to 
watch  the  faithftrl  collection  of  the  impost,  tney 
will  defeat  the  object  of  revenue  as  much  as  a 
loss  by  smuggling ;  they  will  consume  the  whole 
in  compensating  their  services ;  besides,  such  esta- 
blishments are  odious  to  the  people,  and  will  ren- 
der the  Qovernment  itself  unpopular. 

The  duty  on  2,500,000  gallons  of  West  India 
mm,  which  is  less  than  the  quantity  actually  con- 
sumed in  America,  calculated  at  one  shilling  only, 
will  amount  to  125,000  pounds ;  the  duty  on  5,000 

Eipes  of  Madeira  wine  will  be  at  least  £67,500, 
esides  the  twelve  cents  on  all  other  wines.  What 
an  extravagant  sum — above  half  a  million  of  dol- 
lars for  these  two  articles  alone !  Can  this  be  in 
proportion  to  our  wants?  Surely  it  exceeds  them. 
But  it  is  to  be  feared,  after  all,  that  these  high 
duties  will  diminish  the  revenue  rather  than 
increase  it.  Such  is  the  natural  consequence 
resulting  from  an  extension  of  the  subject  beyond 
what  it  IS  capable  of  bearing.  He  knew  a  fact  in 
point :  when  molasses  was  subjected  to  a  duy  of 
six-pence  a  gallon  in  this  State,  a  person  who 
was  considerably  in  the  trade,  did  not  pay  at  the 
rate  of  a  farthing  per  gallon  for  seven  or  eight 
3rears ;  but  when  the  duty  was  reduced  to  a  pen- 
ny, he  paid  £1,200  annually.  This  anecdote  will 
serve  to  show  the  committee  the  propriety  of  not 
exceeding  the  bound  of  moderation,  if  revenue  is 
their  object.  In  order  to  begin  to  make  the  re- 
duction, he  moved  to  lower  distilled  spirits  of 
Jamaica  proof  from  fifteen  to  twelve  cents  per 
gallon. 

Mr.  Madison  was  sensible  that  high  duties  had 
a  tendency  to  promote  smuggling,  and  in  case 
those  kinds  of  trand  were  successfully  practised, 
the  revenue  must  be  diminished ;  yet  he  believed 


the  sum  proposed  on  spirits  was  not  so  high  as  to 

firoduce  those  efiects  to  any  considerable  decree, 
f  any  article  is  capable  of  paying  a  heavy  daty, 
it  is  this ;  if  the  duty  on  any  article  is  capiaible  of 
being  collected  with  certainty, «it  is  this ;  if  a  duty 
on  any  article  is  consonant  with  the  sentiment  of 
the  people  of  America,  it  is  this ;  why  then  should 
not  the  article  be  made  as  tributary  as  possible  to 
the  wants  of  Government  ?  But.  besides  these 
favorable  circumstances,  I  think  tne  combination 
of  the  merchants  will  come  in  aid  of  the  law;  the 
people  will  also  lend  their  aid.  These  circum* 
stances  would  do  much  toward  insuring  the  due 
collection  of  the  revenue. 

Mr.  Jaoksok  seconded  Mr.  Boubinot's  motion 
for  reducing  the  duties,  because  he  was  well  con- 
vinced they  were  too  high  even  to  be  well  col- 
lected, unless  we  aatablish  custom-houses  every 
ten  or  twelve  miles,  like  watch-towers,  along  the 
sea-coasts.  When  trade  is  so  unproductive,  the 
Legislature  ought  to  be  careM  how  they  make  it 
more  worth  a  man's  while  to  live  by  committing 
frauds  upon  the  revenue  than  by  practising  honest 
commerce. 

There  is  another  consideration  which  particu- 
larly  regarded  the  Georgia  trade.  That  country, 
abounding  with  lumber  of  the  most  luxurious 
growth,  could  only  exchange  it  for  rum ;  and  a 
very  considerable  commerce  ^rew  out  of  this  in- 
tercourse favorable  to  Georgia.  This  would  be 
affected  by  the  imposition  of  heavy  duties ;  but 
commercial  considerations,  we  shall  be  told,  form 
only  a  secondary  object  in  this  business.  There 
is  another  proposition  in  which  he  acquiesced ;  it 
would  be  more  convenient,  and  more  to  the  honor 
of  the  House,  to  make  their  first  essay  with  low 
duties ;  because,  if  they  persisted  in  laying  them 
high,  they  would  be  compelled  to  an  inglorious 
retreat,  and  the  Government  would  be  insulted* 
In  the  State  he  represented,  it  was  next  to  impos- 
sible to  collect  the  revenue,  the  country  was  so 
intersected  with  navigable  creeks  and  rivers,  if 
the  people  were  disposed  to  evade  the  payment  of 
it;  and  there  was  no  more  certain  way  to  produce 
this  disposition  than  by  making  it  tneir  interest 
to  defraud  you. 

Mr.  Waosworth  conceived  the  duty  much  too 
high,  and  joined  the  gentlemen  of  the  opposition 
in  believing  it  never  could  be  collected ;  tne  quan- 
tity of  rum  imported  was  full  4,000,000  gallons 
annually;  can  it  be  thought  that  the  whole  of 
this  duty  will  be  paid,  or  even  a  considerable  part 
of  it  ?  He  thought  it  would  not.  The  British, 
when  in  possession  of  this  country,  only  imposed 
a  duty  of  three  pence  sterling  on  molasses ;  but, 
with  all  their  custom-house  officers,  their  navy, 
their  cutters,  and  energetic  Executive,  they  were 
unable  to  obtain  it.  When  it  was  reduced  to  one 
penny,  they  got  something.  How,  then,  can  the 
Federal  Government  expect,  without  these  aids, 
to  collect  a  higher  duty,  when  even  the  specie 
in  the  country  is  insufficient  to  pay  the  whole 
amount  of  it  ?  If  we  attempt  a  thing  that  is  im- 
practicable, we  shall  expose  our  weakness,  with- 
out effecting  any  one  good  purpose  whatsoever;  by 
moderating  the  duties  we  shall  obtain  revenue, 
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and  em  that  encoaragement  to  manufkctures 
^Vv\cQ  is  intended ;  but  by  persisting  in  keepiag 
them  so  high,  we  shall  obtain  nothing,  and  the 
Ikw  will  be  destrnetire  of  itself. 

Mir.  FrrzsiMONS. — If  it  is  the  opinion  of  the 
Hoee  that  the  duties  aereed  to  in  the  committee 
cujoi  be  collected  with  any  tolerable  certainty, 
tbef  will  agree  to  a  reduction.  One  gentleman 
:dls  you  it  is  impossible  to  prevent  smugj;ling, 
tnother  that  there  is  not  money  enough  m  the 
cotintry  to  pay  the  duties,  and  another  that  their 
amount  exceeds  the  wants  of  the  United  States. 
H&Te  gentlemen  made  a  calculation  of  the  amount 
of  th<»c  duties  ?  If  they  have,  do  they  find  it  ex- 
ceeds even  the  probaole  wants  of  the  United 
States?  If  it  does  this,  it  will  be  improper  to 
make  a  demand  of  so  much ;  but  I  believe,  if  the 
caknlation  was  made,  and  the  whole  of  the  du- 
ties carried  into  the  total,  we  shall  still  fall  some- 
thing short  of  what  is  absolutely  necessary  to  dis- 
charge OUT  national  obligations  and  support  the 
Gk>vemment;  but  if  there  is  not  money  enough 
in  the  Union  to  pay  these  things,  the  GJovemment 
must  go  without  it ;  we  can  have  no  alternative. 
Bat  whether  any  or  all  of  those  observations 
axe  trae,  is  but  matter  of  opinion ;  we  have  not 
the  means  of  ascertaining  tnem  with  precision  ^ 
for  my  own  part,  I  entertain  sentiments  very  dif- 
ferent from  those  delivered  by  the  gentlemen 
in  opposition.  One  of  them  stated  a  fact  rela- 
tive to  the  collection  of  the  duty  on  molasses 
when  at  six  pence  and  one  j^nny  per  gallon; 
no  doubt  it  IS  true,  but  the  mference  does  not 
hold  good  in  the  case  before  us ;  the  gentletnan 
only  proposes  a  reduction  from  fifteen  to  twelve 
cents.  Whether  we  can  i)revent  smuggling  or 
not,  it  will  be  best  ascertained  when  the  bill  for 
colleetine  the  duties  shall  be  brought  forward. 
Such  a  biU  is  now  in  the  hands  of  the  commit- 
tee, and  I  trust  that  it  will  be  adequate  to  the 
object ;  if  it  guards  sufficiently  against  smug- 
^hng.  or  defrauding  the  revenue  of  twelve  cents. 
It  ml  require  but  very  little  more  circumspec- 
tion to  secure  fifteen.  The  gentleman  from  New 
Jersey  states  the  embarrassments  to  which  the 
importer  will  be  subjected  by  having;  to  make 
such  large  payments  for  duties  out  of  his  capital ; 
he  supports  this  by  supposing  a  merchant  obliged 
to  pay  three  thousand  pounds  on  two  hundred 
pipes  of  Madeira ;  but  there  are  very  few  such 
cargoes  imported  into  the  United  States.  But 
suppose  there  were^  cannot  the  bill  I  alluded  to 
before  regulate  the  time  and  manner  of  payments. 
so  as  to  give  an  opportunity  to  the  owner  to  sell 
enough  dt  the  article  to  discharge  the  duty  before 
it  is  demanded'?  This  is  the  practice  in  England, 
where  the  duties  frequently  exceed  double  the 
value  of  the  article,  and  by  a  mean  of  this  kind 
he  can  avoid  employing  his  capital  in  the  pay- 
ment of  the  duty.  Gentlemen  have  remarked 
on  the  impossibility  there  is  of  preventing  an 
illicit  trade  being  carried  on.  I  know  it  will 
be  more  difficult  to  provide  against  this  in  some 
States  than  in  others ;  but  gentlemen  will  recol- 
lect, that  generally  those  places  where  goods  can 
be  Unded  with  privacy  are  places  of  but  little 


consumption.;  it  will,  therefore,  be  necessary  to 
remove  them  to  others^  and  I  trust  this  removal 
can  be  So  guarded  agamst  as  to  fVustrate  the  at- 
tempt. To  defraud  the  revenue  in  this  vfew,  a 
person  who  has  got  his  goods  on  shore  in  Greorgia 
will  be  little  nigher  his  object  than  if  they  were 
in  the  West  Indies.  The  duty  on  a  hogshead  of 
rum  will  be  about  sixteen  or  eighteen  dollars ; 
the  fraudulent  trader  will  calculate  the  cost  to 
remove  a  hogshead  landed  at  these  unfrequented 
places  to  the  place  of  consumption,  with  the  com- 
mon charge  for  risk,  and  extra  one  for  illicit  trade, 
and  will  find  perhaps  that  the  profit  to  himself  is 
small  and  precarious.  Now,  whether  we  fix  the 
duty  at  twelve  or  fifteen  cents,  it  will  be  equally 
easy,  or  nearly  so,  to  secure  our  object — revenue. 

Tne  gentleman  from  Jersey  has  recommended 
to  the  committee  to  gain  information.  I  have 
endeavored  to  inform  myself  of  the  public  opinion, 
and  of  the  opinion  of  merchants,  and  can  say^  as 
the  result  of  my  inquiries,  that  if  it  was  possible 
to  obtain  a  revenue  of  double  the  amount  from 
ardent  spirits,  it  would  give  general  satisfaction 
in  Pennsylvania.  I  believe  in  some  States  the 
proposed  duties  would  be  paid  under  almost  any 
system  of  collection  with  great  certainty ;  where 
it  cannot  be  so  obtained,  the  law  must  aid  the 
officer  sufficiently  to  attain  the  object. 

The  gentleman  from  Georgia  says  it  will  in- 
jure the  trade  of  his  State,  l^cause  they  export 
their  lumber  and  take  rum  in  payment ;  I  think 
they  have  veqr  little  advantage  by  such  an  ex- 
change. .  It  is  said,  that  we  shall,  on  experience  of 
the  predicted  disadvantages,  be  compelled  to 
lower  the  duties.  I  believe  it  would  be  injurious 
to  the  Government  to  have  revenue  laws  that 
could  not  be  executed ;  but  that,  I  trust,  is  not 
likely  lo  be  the  case  with  the  present;  because 
the  mode  of  collection  can,  I  think,  without  gpreat 
expense,  be  so  regulated  as  to  secure  a  faithful 
performance  of  what  it  directs.  If  the  duties 
shonld  lessen  the  consumption  and  importation  of 
distilled  spirit,  a  great  good  is  effected ;  it  will 
tend  to  improve  the  morals  of  the  people;  if  it 
does  hot  produce  that  consequence  it  will  affi^rd 
the  more  revenue.  It  is  a  proper  object  of  a 
sumptuary  regulation,  not  only  as  it  is  a  luxury, 
but  inasmuch  as  it  is  a  luxury  of  the  most  mis- 
chievous kind.  As  I  think  the  collection  of 
twelve  or  fifteen  cents  equally  secure,  and  as  the 
best  source  of  obtaining  revenue  is  ny  impost,  I 
shall  be  for  the  highest  sum ;  knowing  that,  if 
there  is  not  money  enough  in  the  country  to  pay 
the  necessary  sum  for  the  support  of  Government, 
a  recourse  to  excise  or  direct  taxes  cannot  pro- 
dace  more. 

Mr.  BouniNOT  was  not  ashamed  to  confess  that 
be  wanted  the  advantages  of  commercial  knowl- 
edge on  a  question  where  the  principles  of  trade 
were  interwoven ;  but  he  opposed  high  duties  on 
a  conviction  in  his  own  mind  that  they  could  not 
be  collected.  He  repeated  some  few  or  his  former 
arguments  to  show  why  he  held  this  opinion  ;  but 
it  was  not  the  particular  article  of  rum  that  he 
was  opposed  to.  it  was  the  high  scale  on  which 
the  duties  were  laid  generally,  and  that  only  from 
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an  idea  that  greater  revenue  might  he  obtained 
from  less  duties. 

Mr.  Lawrence. — The  gentleman  from  Penn- 
sylvania (Mr.  FiTzsiMONs)  has  observed,  that 
a  high  duty  on  rum  will  tend  to  improve  the 
morality  of  our  citizens,  at  the  same  time  he  ex- 
pects to  raise  a  considerable  revenue  from  the 
importation ;  if  the  consumption  is  lessened,  the 
object  of  revenue  is  defeated,  and  the  deficiency 
rendered  uncertain.  The  true  object  I  take  to  be 
this,  that  we  lay  our  duties  in  such  a  manner  as 
to  produce  the  c;reatest  quantitv  of  revenue  from 
each  article  which  it  is  capable  of  yielding,  con- 
jsidering  its  nature  and  circumstances.  Here,  then, 
it  is  worthy  of  consideration,  whether  we  have 
laid  the  impost  on  rum  so  as  to  obtain  the  pay- 
ment of  the  duty  on  the  whole  quantity  imported, 
or  whether  it  will  not  occasion  so  mucn  to  be 
smuggled  as  will  lessen  the  amount  of  the  revenue 
below  what  a  lighter  duty  would  bring  into  the 
treasury.  If  the  fact  is,  that  smuggling  is  in- 
creased by  high  duties,  the  revenue  runs  great  risk 
of  loss.  Now.  several  gentlemen  contemplate  that 
this  will  be  tne  case  here,  and  they  imagine  this 
because  the  duty  is  much  higher  than  the  mean 
rate  of  all  the  duties  laid  throughout  the  Union. 
It  is  hiffher  than  has  been  laid  by  any  particular 
State ;  besides,  it  does  not  correspond  m  a  ratio 
with  the  other  articles.  As  the  quantity  already 
imported  has  paid  but  a  small  duty,  it  may  be 
afforded  at  a  moderate  price,  but  wnat  hereaf- 
ter is  imported,  if  it  payrs  a  much  higher  duty, 
cannot  come  in  competition  with  the  former; 
so  that  the  importer  must  either  keep  the  latter 
upon  hand,  or  introduce  it  without  the  payment 
of  any  duty  all.  The  fact  which  was  men- 
tioned by  the  sentleman  from  Jersey  (Mr.  Bou- 
dinot)  has  made  a  deep  impression  on  my  mind ; 
from  which  I  plainly  foresee  that,  if  the  duly  is 
laid  too  high,  it  will  be  an  irresistible  inducement 
to  smuggling,  and  smuggling  will  take  place ;  if 
smuggling  does  take  place,  it  will  probably  tend 
more  to  corrupt  the  morals  of  the  people  than  can 
be  amended  by  restricting  the  use  of  rum.  After 
they  once  have  a  habit  of  smuggling,  it  is  but 
chance  whether  lowering  the  duties  would  root 
out  the  evil ;  for  when  once  the  business  is  estab- 
lished, and  connexions  formed,  it  will  be  easy  to 
carry  it  on  for  a  less  profit  than  it  was  before  it 
had  been  got  into  train.  It  is  said,  that  the  sense 
of  the  people,  and  the  combination  of  the  mer- 
chants, will  assist  the  Government  in  the  collec- 
tion or  the  duty,  and  prevent  smuggling.  I  have 
a  high  opinion  of  the  merchants  of  America,  and 
believe  them  to  be  a  virtuous  body  of  men ;  but  I 
fear,  hke  every  other  body  of  men,  they  may  be 
induced  to  evade  your  laws  if  their  interest  is  con- 
cerned in  the  event ;  and  their  interest  will  be 
concerned^  if  the  profit  from  smuggling  is  likely 
to  be  considerable,  after  defraying  the  charge  of 
risk.  But  there  can  be  no  aosolute  reliance  on 
circumstances  of  this  nature ;  our  reliance  ought 
to  be  on  the  law ;  and  if  the  law  does  not  take 
effectual  means  to  secure  the  collection,  we  are 
not  to  expect  our  citizens  will  do  it.  I  think, 
then,  before  we  get  through  the  impost  bill,  we 


oufirht  to  see  what  security  the  one  for  collection 
wm  afford ;  if  it  is  not  sufficient  to  obtain  the  object 
in  view,  no  doubt  can  remain  but  that  the  duties 
ought  to  be  lowered.  It  is  at  present  the  sense  of 
well-informed  men,  both  in  Congress  and  out  of 
doors,  that  the  duties  are  too  high  to  be  collected, 
and  being  of  that  opinion  I  shidl  vote  for  the  re- 
duction. On  this  principle  I  hope  the  amendment 
will  take  place. 

Mr.  Tucker  wished  the  duties  to  be  lowered, 
and  proposed  to  the  committee  to  strike  off  seven 
cents  from  the  fifteen ;  bv  varying  his  motion  in 
this  manner,  he  expected  the  sense  of  the  House 
could  be  taken  on  his  proposition  first,  notipvith- 
standins^  the  rule  that  ^Uhe  question  shall  be  put 
on  the  highest  sum  first."    He  joined  in  the  opin- 
ion that  nigh  duties  were  productive  of  smu^- 
ffling ;  that  notwithstanding  the  powers  and  vigi- 
lance of  custom-houae  omcers,  and  the  "whole 
Executive,  contraband  trade  is  carried  on  in  every 
nation  where  the  duties  are  so  high ;  the  facility 
with  which  it  could  be  done  in  America  ought  to 
show  a  prudent  Legislature  the  degree  of  proba- 
bility ;  unless  this  can  be  guarded  against,  what 
will  the  law  avail  ?   It  can  avail  nothing,     be- 
sides, the  higher  the  duty  is  laid,  the  more  you 
expose  the  officer  to  the  temptation  of  being  cor- 
rupted ',  when  that  is  done,  the  revenue  will  be 
very  unproductive. 

Mr.  Bland  would  second  the  gentleman  last 
up,  but  thought  it  was  not  in  order  to  have  the 
question  taken  first  on  the  lowest  sum. 

Mr.  Madison. — The  question  is  not  whether 
the  whole  scale  of  duties  agreed  to  in  the  com- 
mittee shall  be  reduced,  but  whether  the  parti- 
cular duty  on  the  article  of  spirit.    I  wiO  not 
differ  with  the  gentleman  altogether,  and  say  that 
none  of  the  subsequent  articles  are  too  high  to  be 
collected  with  certainty,  but  I  am  not  convinced 
by  any  thing  yet  said  that  fifteen  cents  per  gallon 
is  too  much  to  be  laid  upon  spirit  or  Jamaica 
proof.    The  gentleman  from  New  York  says,  the 
example  of  the  States  has  proved  that  high-du- 
ties are  not  expedient,  and  that  this  article  does 
not  correspond  with  tne  rate  they  have  fixed  to 
it.    The  State  Governments,  no  doubt,  collected 
what  duty  they  thought  best,  but  it  does  not  fol- 
low that  the  Greneral  Grovernment  cannot  collect 
more  than  the  State  Grovernments  have  done. 
The  people  adopted  the  new  Constitution,  I  be- 
lieve, under   a   universal  expectation  that  we 
should  collect  higher  duties ;  we  must  do  this,  I 
believe,  if  we  mean  to  avoid  direct  taxation, 
which  was  always  a  mean  of  revenue  in  the  par- 
ticular States.    But  with  respect  to  what  the 
States  have  judged  expedient  to  be  derived  from 
this  source,  let  us  turn  to  authentic  acts ;  they  will 
neither  deceive  nor  mislead  us.  We  find,  in  Mas- 
sachusetts, one-sixth  of  a  dollar  laid  some  years 
ago ;  if  it  did  not  succeed,  was  it  not  owing  to  the 
inauspicious  policy  of  the  neighboring  States? 
In  Pennsylvania  the  consumer  of  rum  pays  to 
Cxovernment  ten  pence  a  gallon. 

The  same  gentleman  has  said,  that  our  laws 
ought  to  be  such  as  to  execute  themselves,  and 
not  depend  upon  the  support  of  the  people }  now 
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I  cvmot  discern  how  the  law  can  execute  itself 
iprilhout  the  support  of  the  people,  therefore  I 
think  it  right  to  place  the  dependence  where  I 
liare  imagined  it  will  be  well  supported.    It  was 
alsoreoiarked,  that  smuggling  depraves  the  morals 
of  the  people.    If  we  are  to  consider  the  effect  of 
om  laws  in  this  point  of  riew,  (laying  aside  the 
eerruDtion  whicn  the  general   use  of  rum  occa- 
sonsj}  let  us  consider  what  will  be  the  effect  of  a 
deficiency  in  the  revenue,  by  the  proposed  reduc- 
tion of  the  impost ;  and  no  ffentieman  has  suggest- 
ed a  substitute  for  this  defalcation,  nor  pretends 
that  we  shall  raise  more  than  we  want.    What, 
then, will  be  the  consequence?    Lessening  the 
iinp(»t  will  prevent  the  Grovernment  from  per- 
ibrmmg  its  engagements,  and  doing  justice  to  its 
creditors.    Have  we  not  seen  the  turpitude  of 
such  conduct,  and  the  consequent  contamination 
of  morals  ? '  Examine  both  sides,  and  say  which 
of  those  evils  is  most  to  be  deprecated.     But  if 
people  are  disposed,  to  enter  into  a  system  of  smug- 
sling,  they  will  find  a  better  interest  in  running 
fine  goods  with  only  five  or  ten  per  cent,  than  in 
such  a  bulky  and  mconvenient  article  as  rum  at 
thirty  per  cent.    A  worthy  gentleman  from  Con- 
necticut (Mr.  WAnswoRTH)  suspects  that  there  is 
not  money  enouf^h  in  the  country  to  pav  the 
duties.    If  there  is  any  dearth  of  money,  let  us 
take  measures  to  prevent  the  importation  of  riim, 
and  then  we  may  get  money  for  our  produce,  and 
soon  supply  the  vacancy.    I  cannot  believe  the 
virtue  of  our  citizens  is  so  weakly  fortified  as  not 
to  resist  the  impression  which  a  seeming  interest 
may  make ;  their  conduct  under  the  British  Gov- 
ernment in  the  article  of  smuggling,  is  no  proof 
to  me  of  a  natural  disposition  to  evade  a  just  tax ; 
they  conceived  themselves  at  that  time  oppress- 
ed by  a  nation  in  whose  councils  the^  had  no 
share,  and  the  resistance  on  this  principle  was 
justified  to  their  consciences ;  but  as  the  case  is 
altered,  so  that  each  has  an  equal  voice  in  every 
regulation,  I  do  not  despair  of  a  ffreat  revolution 
in  jentiment  in  this  particular,  vmen  it  is  known 
and  understood  that  the  man  who  wounds  the 
honor  of  his  country  by  a  baseness  in  defrauding 
the  revenue,  only  exposes  his  neighbors  to  further 
and  greater  impositions.    Under  this  impression. 
I  trust  the  great  body  of  the  people  will  unite  and 
drive  out  smuggling  from  our  country. 

Mr.  FrrzsiMONs  observed  to  the  House,  that 
the  decision  of  the  present  question,  in  his  mind, 
involved  some  very  important  alterations  in  the 
present  measure ;  the  consequences  resulting  from 
which  ought  to  be  well  considered.  In  order, 
therefore  to  gain  time  for  this  purpose,  he  would 
move  an  adjournment ;  whereupon  the  House  ad- 
journed. 

Saturoat,  April  25. 

The  House,  according  to  the  order  of  the  day, 
received  the  report  from  the  Committee  of  the 
whole  House,  to  the  bill  to  regulate  the  taking 
the  oath  or  affirmation. prescribed  by  the  sixth 
article  of  the  Constitution ;  and  the  amendments 
to  the  said  bill  being  read  and  amended  at  the 
Clerk's  table,  were  agreed  to  by  the  House. 


Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

Mr.  Benson,  from  the  committee  appointed  to 
consider  of  the  time,  place,  and  manner  in  which, 
and  of  the  person  by  whom  the  oath  prescribed  ' 
by  the  Constitution  shall  be  administered  to  the 
President  of  the  United  States^  and  to  confer  with 
a  committee  of  the  Senate  for  the  purpose,  re- 
ported as  foUoweth : 

"  That  the  President  hath  been  pleased  to  signiiy  to 
them,  that  any  time  or  place  which  both  Houses  may 
think  proper  to  appoint,  and  any  manner  which  shall 
appear  most  eligible  to  themi  will  be  acceptable  to  him : 
that  requinte  preparations  cannot  probably  be  made 
before  Thursday  next :  that  the  President  be  on  that 
day  formally  received  by  both  Houses  in  the  Senate 
Chamber;  that  the  Representatives'  Chamber  being 
capable  of  receiving  the  greater  number  of  persons, 
that  therefore  the  President  do  take  the  oath  in  that 
place,  and  in  the  presence  of  both  Houses ;  that  after 
the  formal  reception  of  the  President  in  the  Senate 
Chamber,  he  be  attended  by  both  Houses  to  the  Repre- 
sentatives' Chamber,  and  that  the  oath  be  administered 
by  the  Chancellor  of  this  State. 

"  The  committee  further  report  it  as  their  opinion, 
that  it  will  be  proper  that  a  committee  of  both  Houses 
be  appointed  to  take  order  for  further  conducting  the 
ceremonial." 

The  said  report  was  twice  read ;  and,  on  the 
question  put  thereon,  agreed  to  by  the  House. 

Ordered,  That  Messrs.  Benson,  Ames,  and 
Carroll  be  ,a  committee  on  the  part  of  this 
House,  pursuant  to  the  said  report. 

DUTIES  ON  IMPORTS. 

The  House  then  resumed  the  consideration  of 
the  resolutions  respecting  the  impost,  as  reported 
by  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  made  yesterday  by  Mr.  Boudinot 
for  reducing  the  impost  on  spirits  from  fifteen  to 
twelve  cents  per  gallon,  was  put  and  lost. 

Mr.  Smith,  of  Maryland,  stated,  that  there  was 
propriety  in  discriminating  on  the  article  of 
spirits  between  nations  in  and  not  in  alliance  with 
us  ;  for  which  reason  he  proposed  that  a  duty  of 
six  cents  per  gallon  be  laid  on  all  spirit  of  Jamaica 
proof  imported  from  the  dominions  of  nations  in 
alliance. 

Mr.  Lee  observed,  that  a  preference  was  given 
to  our  allies  in  the  tonnage ;  if  more  was  neces- 
sary to  be  done,  he  would  rather  do  it  in  that  way, 
than  by  making  such  alterations  in  the  sy^stem  as 
would  give  a  preference  to  the  articles  individually 
which  America  takes  from  them. 

Mr.  Lawrence. — French  brandy,  I  lake  it,  is 
as  destructive  to  the  morals  and  health  of  the 
people  as  West  India  rum ;  therefore  the  argu- 
ment drawn  from  that  consideration  does  not 
apply  in  favor  of  reducing  the  duty  on  the  former. 
Ir  we  pay  for  French  brandy  in  the  produce  of 
our  country,  we  do  the  same  for  West  uidia  rum ; 
therefore  that  argument  is  not  more  favorable  to 
the  one  than  to  the  other.  I  believe,  in  short, 
every  argrument  that  applies  in  one,  will  apply  in 
both  instances ;  whether,  therefore,  it  respects  the 
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morals  of  the  people,  eommerce,  or  revenue, 
there  is  no  reason  for  the  redaction,  unless  it  be 
on  the  principle  that  the  whole  of  the  duties  are 
too  hign.  and  it  is  proposed  to  lower  them  gene- 
rally. JUut  one  observation  further  may  be  neces- 
sary, to  show  the  effect  a  partial  reduction  may 
have  upon  the  revenue ;  if  brandy  can  be  import* 
ed  at  a  less  price  than  rum,  the  consumption  will 
increase,  and  in  proportion  as  the  consumption  of 
brandy  increases,  tnat  of  West  India  rum  will 
dimimsh  ;  if  the  importation  of  West  India  rum 
is  lessened,  the  revenue  will  lose  ail  the  difference 
between  the  duty  on  that  article  and  French 
bnurdy. 

Mr.  FiTzsiMOMS  thouffht,  when  the  discrimina- 
tion was  agreed  to  in  nie  article  of  tonnage,  as 
much  was  done  as  the  House  could  be  disposed 
at  this  time  to  doj  it  was  certainly  enouj?h  to 
manifest  the  good  disposition  of  the  United  States 
towards  those  nations  it  was  intended  to  befriend ; 
perhaps  it  was  doing  as  much  as  commercial 
principles  would  warrant.  At  any  rate,  the 
measure  would  lessen  the  revenue  without  giv- 
ing any  material  preference,  and  therefore  was 
improper. 

Mr.  Paqe  thoBffht  that  brandy  was  a  more 
wholesome  spirit  than  any  other ;  but  if  it  was  not 
wholesome,  it  was  less  noxious,  and  on  that  ac- 
count merited  more  favor.  But  the  real  principle 
on  which  the  motion  was  founded,  was  certainly 
a  discrimination  favorable  to  our  allies,  and  on 
this  account  he  would  support  it. 

Mr.  FiTZSiMONs  reminded  the  House,  that  the 
French  had  already,  by  the  vote  of  the  committee, 
a  very  considerable  advantage  ih  the  article  of 
wine.  The  French  wines  were  frequently  of  the 
most  superior  quality,  and  yet  were  subject- 
ed only  to  an  equal  duty  with  the  lowest  from 
other  countries. 

Mr.  Madison. — Discriminations,  however  small, 
may  have  a  good  political  effect ;  even  a  differ- 
ence of  one  cent  on  brandy  may  have  a  tendency 
to  advance  the  interest  of  the  United  States.  I 
differ  essentially  from  the  gentleman  from  New 
York  (Mr.  Lawrence)  on  the  subject  of  prefer- 
ence. I  think  we  have  a  ereat  deaf  in  our  power 
by  this  policy,  if  we  make  a  risht  use  of  it.  I 
wish  to  teach  those  nations  who  nave  declined  to 
enter  into  commercial  treaties  with  us.  that  we 
have  the  power  to  extend  or  withhold  advantages 
as  their  conduct  shall  deserve.  If  the  situation  of 
our  country  and  our  public  wants  admitted  the 
experiment,  I  should  interdict  the  importation  of 
rum  aitoffether,  until  we  should  be  allowed  to 
carry  to  the  West  India  islands,  in  our  own  ves- 
sels, the  produce  of  America,  which  necessity 
compels  them  to  take.  In  any  case,  where  we 
have  made  a  treaty  to  open  aU  our  ports  to  the 
vessels  of  a  nation,  without  stipulating  for  recip- 
rocal advantages,  I  agree  we  must  abide  by  itj 
but  where  we  have  entered  into  no  stipulations^ 
I  would  give  no  encouragement  unless  equal 
advantages  were  obtained  on  our  side.  We 
have  now  the  power  to  avail  ourselves  of  our 
natural  superiority,  and  I  am  for  beginning  with 
some  manifestation  of  that  ability,  that  foreign 


nations  may  or  might  be  tatv^ht  to  pay  us  that  re- 
spect which  they  nave  neglected  on  account  of 
our  former  imbecility.    This  language  and  these 
sentiments  are  the  language  and  sentiments  of  our 
constituents.    The  great  political  revolution  now 
brought  about,  by  the  organization  of  the  new 
Government,  has  its  foundation  in  these  senti- 
ments.   Sensible  of  the   selfish   policy   which 
actuated  a  nation  long  disposed  to  do  all  she  could 
to  discourage   our  commeircial   operations,  the 
States  singly  attempted  to  counteract  her  ne- 
farious schemes ;  but,  finding  their  separate  exer^ 
tions  ineffectual,  with  a  united  voice  they  called 
for  a  new  arrangement,  constituted  to  concentrate, 
conduct^  and  point  their  powers,  so  as  to  obtain 
that  reciprocity  which  justice  demands.    The  ar- 
rangement has  taken  place,  and  though  gentle- 
men may  contend  that  we  are  not  at  this  moment 
nrepared  to  use  it  in  the  latitude  I  couldwish,  yet 
let  them  co.ncur  in  doing  what  shall  indicate,  that, 
on  a  proper  occasion,  we  daw  exert  ourselves  in 
defeating  any  measure  which  commercial  policy 
shall  offer  hostile  to  the  welfare  of  America.   The 
mere  showing  such  a  disposition,  at  this  time,  may 
have  a  good  effect.    I  believe  such  a  discrimina- 
tion as  is  proposed  will  be  a  manifestation  of  thtc 
disposition ;  but  perhaps  a  less  discrimination  may 
effect  the  business  as  well  as  a  large  one ;  if  so,! 
would  rather  brandy  ^ould  be  reduced  two  or 
three  cents  below  West  India  rum,  and  then  the 
revenue  would  be  bat  little  diminished,  and  the 
consumption  could  not  be  supposed  to  increase 
considerably. 

Mr.  Sbbrman. — The  probable  amount  of  the 
duties  we  have  agreed  to,  will  not,  in  my  opinion, 
exceed  two  millions  of  dollars.  This  sum  is  is- 
sufiSicient  to  answer  the  public  exigencies,  there- 
fore I  should  be  sorry  to  reduce  much  upon  any 
article.  In  this  case  it  is  not  intended,  perhaps,  to 
make  a  great  reduction ;  it  is  only  to  show  a  pre- 
ference to  our  allies ;  but  if  the  discrimination  on 
tonnage  is  not  sufficient  for  that  purpose,  I  would 
rather  make  a  discrimination  on  any  other  articJe 
than  ardent  spirits,  the  importation  of  which  does 
not  deserve  encouragement  from  any  part  of  the 
world. 

Mr.  Lawrence.— It  seems  to  be  admitted  that 
the  supply  from  the  impost  will  not  effectually 
answer  the  demands  of  the  United  States,  and 
that  the  article  of  rum  is  to  be  principally  relied 
upon  for  raising  revenue.  These  considerations 
induced  the  House  not  to  agree  with  the  motion 
of  the  fipentleman  from  New  Jersey  (Mr.  Bouni- 
not)  for  reducing  distilled  spirits.  Qentlemen 
who  urged  those  considerations  are  now  advoca- 
ting the  reduction  of  the  duty  of  other  spirits  of 
equal  proof.  The  natural  conseq^uence  of  this 
measure  must  be  to  encourage  the  importation  of 
the  latter,  and  hmit  the  importation  of  the  other. 
Will  not  this  diminish  the  revenue?  And  do 
gentlemen  come  forward  with  a  substitute  which 
will  provide  for  the  deficiency  ?  I  say,  if  the 
consumption  of  Jamaica  spirit  is  lessened,  that  of 
brandy  will  be  increased,  and  we  lessen  our  revenue 
in  order  to  pay  tribute  to  our  allies ;  to  manifest 
our  regard  a(  a  great  expense  to  ourselves  i  but 
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ueYertbdess,  we  are  told  it  is  proper  to  do  it,  and 
t^e  puUic  sentiment  of  our  country  is  in  favor  of 
the  meaaure,  thoug^h  it  is  contrary  to  the  princi- 
ple of  interest  whicn  governs  all  nations.  When 
It  £*  a  proper  time  to  make  these  discriminations, 
likll  not  be  asainst  it;  but  the  United  States 
9ie  not  in  a  condition  at  present  to  engage  in  a 
rMnmercial  warfare.  Such  regulations  as  these 
vili  be  met  with  other  regulations  by  the  nation 
against  which  they  are  aimed,  and  they  will  pro- 
bably operate  with  more  severity  on  us  than  ours 
can  upon  them.  I  feel  myself  impressed  with  as 
livelv  a  sense  of  gratitude  to  the  French  nation 
for  their  important  services  during  the  late  Revo- 
lution, as  any  man ;  yet  I  have  an  euu^I  affection 
for  the  interests  of  my  country ;  ana  before  I  ac- 
cede to  a  measure  like  the  present,  I  ask  this 
question — whether*  we  are  in  such  a  condition  as 
to  make  it  necessary  for  the  United  States  to  pay 
tribute  to  our  allies  ?  For  what  are  these  sacri- 
fices to  be  made  ?  Is  our  commerce  on  such  a 
favorable  looting  with  them  as  to  require  this 
manifestation  of  regard  on  our  parts  ?  We  have 
the  privilege  of  entering  with  our  vessels  into 
some  particular  ports  in  the  West  Indies,  but  the 
advantage  is  but  small,  and  we  have  done  some- 
thing on  tonnage  to  show  our  sense  of  the  favor ; 
surely  gentlemen  will  admit  it  is  sufficient,  and  not 
call  upon  us  for  more,  if  they  compare  the  actual 
benefit  derived  from  our  commerce  with  Britain, 
to  the  real  advantages  afforded  by  the  French 
trade.  We  can  export  any  of  our  produce  to 
Borland  in  our  own  bottoms,  and  it  pays  no 
hif her  duty  than  if  it  was  carried  in  British  ves- 
sels ;  we  export  our  {)roduce  to  the  British  West 
India  islands,  but  it  is  in  their  vessels ;  it  is  the 
policy  of  that  nation  to  improve  her  maritime  im- 
portance by  navigation  laws,  giving  a  preference 
to  bet  own  shipping.  Can  we  export  our  produce 
to  France,  or  the  French  West  Indies,  on  such 
good  terms?  Then  the  preference,  in  a  com- 
mercial view,  is  on  the  other  side.  The  ex- 
portation of  iron,  lumber,  and  potash  to  Britain 
IS  very  considerable ;  but  we  are  told  these  arti- 
cles cannot  be  got  elsewhere,  yet  they  are  fre- 
quently imported  into  England  from  other  coun- 
tries^ but  subjected  to  a  much  higher  duty  than 
oars.  If  Britain  was  to  oblige  our  article  to  pay 
similar  duties,  it  would  soon  counterbalance  every 
good  we  promise  ourselves  from  discrimination. 
True  it  is,  we  have  a  right  to  regulate  our  com- 
merce, and  declare  the  terms  upon  which  forei^p- 
ers  shall  trade  among  us,  but  we  ought  to  consider 
the  expediency  of  exercising  our  powers  so  as  not 
to  give  umbrage  to  a  nation  from  Whose  policy 
we  derive  considerable  advantage,  especially  as 
we  are  not  in  a  condition  to  wage  a  war  of  com- 
mercial regulations  with  her.  There  mav  a  time 
come,  and  soon,  when  our  tonnage  shall  be  in- 
creased, and  our  manufactures  improved,  so  as  to 
enable  us  to  come  forward  with  regulations  ad- 
verse to  the  commerce  of  that  nation.  At  present, 
I  deem  such  measures  impolitic ;  but  when  the 
moment  of  our  improvement  arrives,  I  shall  be  as 
Well  disposed  to  enter  on  that  business  as  any  gen- 
tleman.   At  this  time,  it  is  certainly  impoutic, 


inasmuch  as  it  affects  the  revenue,  and  engages 
us  in  commercial  hostilities.  If  the  House  only 
makes  a  diminution  of  two  cents  per  gallon,  and  it 
should  change  the  consumption  from  rum  to  bran- 
dy. It  will  be  a  verv  considerable  loss  on  four  mil- 
lion gallons — ^it  wiu  be  eighty  thousand  dollars 
annually.  ^ 

Mr.  Madison. — I  did  not  rightly  comprehend 
the  gentleman  who  has  just  sat  down,  when  he 
supposed  the  discrimination  which  is  moved  foe 
to  be  merely  the  payment  of  a  tax  or  tribute  to 
our  allies,  and^  therefore,  cannot  reply  narticuJar- 
ly  to  what  I  did  not  comprehend ;  but  I  acknowl- 
edge with  pleasure  the  services  America  derived 
from  that  nation,  and  I  admit  the  justice  of  the 
debt  we  owe  her ;  but  I  never  meant  that  the  pre- 
ference we  are  inclined  to  show  her,  in  common 
with  nations  with  which  we  have  commercial 
treaties,  should  be  considered  as  a  tribute  to  our 
allies ;  I  consider  it  rather  as  a  lesson  to  those  Pow- 
ers that  are  not  within  that  description.  If  it  re- 
duces the  revenue,  it  is  a  good  object  so  far  as 
the  reduction  ffoes ;  if  it  is  reduced  one  or  two 
cents,  it  will  have  no  sensible  effect  upon  the 
amount  of  the  duties  collected  from  distilled 
spirits.  In  Virginia,  brandy  from  France,  im- 
ported in  either  French  or  American  bottoms,  is 
clear  of  duty,  whilst  the  duty  on  rum  is  six  pence 
per  gallon  that  money.  There  have  not,  how- 
ever, been  imported  more  than  10,000  gallons  an* 
nually,  till,  very  lately,  and  now  it  amounts  to  but 
12,000,  while  tne  quantity  of  West  India  rum  is 
from  500,000  to  600,000.  This  tends  to  show  the 
proportion  the  two  articles  bear  to  each  other, 
and  the  effect  it  would  have  on  the  revenue* 
The  gentleman  supposes  that  a  difference  of  one 
or  two  cents  will  change  the  consumption  from 
rum  to  brandy;  but  commercial  people  do  not 
suddenly  alter  their  operations.  Besides,  the 
habits  and  prejudices  of  the  community  'are  not 
easily  removed :  the  habit  of  using  rum  is  so 
fixed,  that  it  will  perhaps  take  more  than  a  cen* 
tury  to  change  it  to  anotner  object — ^hence  the  evil, 
which  the  gentleman  contemplates  as  resulting 
from  the  present  measure  must  be  remote  indeed. 
But  1  am  clearly  of  opinion,  that  a  discrimina- 
tion will  have  the  most  salutary  effects;  it  will 
redound  both  to  the  honor  and  interest  of  America 
to  ffive  some  early  token  of  our  capacity  and  dis- 
position to  exert  ourselves  to  obtain  a  reciprocity 
m  trade. 

Let  us  review  the  policv  of  Great  Britain  to- 
wards us.  Has  she  ever  snown  any  disposition  to 
enter  into  reciprocal  regulations?  Has  she  not, 
by  a  temporising  policy,  plainly  declared  that  un- 
til we  are  able  and  willing  to  do  justice  to  our- 
selves, she  will  shut  us  out  from  her  ports,  and 
make  us  tributary  to  her  ?  Have  we  not  seen  her 
taking  one  legislative  step  after  another  to  destroy 
our  commerce  ?  Has  not  her  Legislature  given 
discretionary  powers  to  the  Executive,  that  so  she 
might  be  ever  on  the  watch,  and  ready  to  seize 
every  advantsLse  the  weakness  of  our  situation 
might  expose  f  Have  we  not  reason  to  believe 
sbe  will  continue  a  policy  void  of  regard  to  us, 
whilst  she  can  continue  to  gather  into  her  lap  the 
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benefits  we  feebly  endeavor  to  withhold,  and  for 
which  she  ou^ht  rather  to  court  us  by  an  open  and 
liberal  participation  of  the  commerce  we  desire? 
Will  she  not,  if  she  finds  us  indecisive  in  counter- 
acting her  machinations,  continue  to  consult  her 
own  mterest  as  heretofore  ?  If  we  remain  in  a 
state  of  apathy,  we  do  not  fulfil  the  object  of  our 
appointment ;  most  of  the  States  in  the  Union 
have,  in  some  shape  or  other,  shown  svmptoms  of 
disapprobation  of  British  policy.  Tnose  States 
have  now  relinquished  the  power  of  continuing 
their  systems,  but  under  an  impression  that  a 
more  efficient  Government  would  effectually  sup- 
port their  views.  If  we  are  timid  and  inactive, 
we  disappoint  the  just  expectations  of  our  con- 
stituents, and  I  venture  to  say  we  disap{)oint  the 
very  nation  against  whom  the  measure  is  princi- 
pally directed. 

It  has  been  said  that  Great  Britain  receives  all 
the  produce  of  this  country  in  our  own  bottoms. 
I  believe  that  in  some  ports  of  that  kingdom  our 
vessels  are  admitted,  but  those  in  the  West  In- 
dies, into  which  we  want  admission  most,  are 
closely  barred  against  us ;  but  the  reason  that  she 
admits  Tisis,  because  it  is  necessary  to  repay  herself 
for  her  exports  to  this  countrv,  and  to  constitute 
herself  a  market  for  this  ana  the  European  na- 
tions. Adventitious  causes  have  drawn  within 
the  commercial  vortex  of  her  policy  almost  all 
the  trade  of  America ;  and  the  productions  of  the 
most  distant  climes,  consumed  among  us,  are  tri- 
butary to  her  revenue.  As  long,  therefore,  as  we 
do  not  protect  ourselves,  and  endeavor  to  restore 
the  stream  of  commerce  to  its  natural  channel, 
we  shall  find  no  relaxation  on  the  part  of  Britain^ 
the  same  obnoxious  policy  will  be  pursued  while 
we  submissively  bear  the  impression.  This  is  a 
copious  subject,  and  leads  to  serious  and  import- 
ant reflections.  After  what  has  passed,  I  am  cer- 
tain that  there  is  a  disposition  to  make  a  discrimi- 
nation, to  teach  the  nations  that  are  not  in  alliance 
with  us  that  there  is  an  advantage  to  be  gained 
by  the  connexion ;  to  give  some  early  symptom  of 
the  power  and  will  of  the  new  Government  to  re- 
dress our  national  wrongs,  must  be  productive  of 
benefit.  We  soon  shall  be  in  a  condition,  we  now 
are  in  a  condition,  to  wage  a  commercial  warfare 
with  that  nation.  The  produce  of  this  country  is 
more  necessary  to  the  rest  of  the  world  than  that 
of  other  countries  is  to  America.  If  we  were 
disposed  to  hazard  the  experiment  of  interdicting 
the  intercourse  between  us  and  the  Powers  not 
in  alliance,  we  should  have  overtures  of  the  most 
advantageous  kind  tendered  by  those  nations.  If 
we  have  the  disposition,  we  have  abundantly  the 
power  to  vindicate  our  cause.  Let  us  but  show 
the  world  that  we  know  justly  how  to  consider 
our  commercial  friends  and  commercial  adversa- 
ries. Let  us  show,  that  if  a  war  breaks  out  in 
Europe,  and  is  extended  and  carried  on  in  the 
West  Indies,  we  can  treat  with  friendship  and 
succor  the  one,  while  we  can  shut  the  other  out  of 
our  ports.  By  these  favors,  without  entering  into 
the  contest,  or  violating  the  law  of  nations,  or 
even  the  privilege  of  neutrals,  we  can  give  the 
most  deciaed  advantage. 


I  will  not  enlarge  on  this  subject ;  but  it  must 
be  apparent  to  every  gentleman,  that  we  possess 
natural  advantages  wnich  no  other  nation  does  ; 
we  can,  therefore,  with  justice,  stipulate  for  a  re- 
ciprocity in  commerce.  The  way  to  obtain  this 
is  oy  discrimination;  and,  therefore,  though  the 
proposed  measure  may  not  be  very  favorable  to 
the  nations  in  alliance,  yet  I  hope  it  will  be 
adopted  for  the  sake  of  the  principle  it  contains. 
I  should  rather  be  in  favor  or  a  small  discrimina.- 
tioa  than  a  lar^e  one,  on  purpose  to  avoid  the  loss 
of  revenue  which,  any  how,  in  this  article,  will  be 
but  trifling. 

Mr.  FtTzsiMONS  was  firmly  of  opinion,  that  the 
trade  of  the  United  States  was  oi  so  much  im- 
portance to  Great  Britain,  that  she  would  willing- 
ly grant  our  shippinc^  reciprocal  advantages  in  the 
West  India  ports  ratner  than  run  the  risk  of  losing 
it;  he  was  entirely  in  sentiment  with  the  gentle- 
man from  Virginia,  (Mr.  Madison,^  that  it  would 
be  possible  to  meet  that  nation  with  regulations 
that  would  force  her  to  open  her  West  India 
ports.  If  the  importation  of  rum  was  to  be  pro- 
hibited to  any  considerable  degree,  it  would  pro- 
duce this  effect ;  for  if  it  was  not  ibr  the  market 
the  United  States  afforded  for  the  consumption 
of  rum^  the  sugar  colonies  would  not  be  worth 
keeping ;  the  rum  alone  bears  the  whole  expense 
of  cultivation.  The  quantity  consumed  in  other 
parts  is  but  small,  so  that  a  measure  of  this  kind 
would  have  the  most  desirable  effect;  but  how 
ftir  it  would  be  politic,  at  this  moment,  to  adopt  a 
severe  remedy  for  the  evil,  was  doubtful;  it  is, 
perhaps,  mucn  better  to  make  only  a  small  dis- 
crimination for  the  present. 

He  would  not  repeat  the  observation  he  had 
made  on  a  former  occasion,  to  show  the  policy  of 
a  similar  measure,  but  would  Just  add,  that  Great 
Britain  took  nothing  from  America  which  she 
could  procure  as  cheap  elsewhere,  and  there  can  be 
but  very  little  danger  that  she  will  do  any  thing 
to  make  those  articles  cost  the  consumer  xaore 
money ;  and  any  obstacles  she  might  throw  in  to 
embarrass  that  part  of  our  commerce  must  inevi- 
tably have  that  effect. 

Mr.  Smith,  of  Maryland,  in  reply  to  the  gen- 
tleman from  New  York,  f  Mr.  Lawrence,)  who 
had  said  that  the  British  aamitted  all  the  produce 
of  America  into  the  ports  of  England,  would  call 
to  the  recollection  of  the  committee  a  very  con- 
siderable production  which  was  restricted,  unless 
it  exceeded  a  certain  rate  in  that  kingdom — ^it  is 
wheat  and  flour;  besides^  our  vessels  are  always 
subjected  to  higher  duties  than  British.  For 
these  reasons  he  hoped  the  clause  would  prevail. 

The  motion  then  for  agreeing  to  the  discrimi- 
nating clause  was  put  and  carried,  and  the  duties 
were  ordered  to  be,  on  all  spirits  oi  Jamaica  proof 
imported  from  nations  in  alliance,  twelve  cents 
per  gallon;  on  all  other  spirits  from  the  same  na- 
tions, ten  cents. 

Mr.  BouoiNOT  moved  to  reduce  the  duty  on 
Madeira  wine,  from  an  apprehension  that  it 
would  be  injurious  to  the  commerce  of  the  United 
States.  The  observations  he  had  made  on  a  for- 
mer occasion  respecting  the  amount  of  the  duty 
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ibe  \eDgth  of  time  it  was  requisite  to  keep  this 
-wine  Mfore  it  was  fit  for  sale,  and  the  embarrass- 
ment a  forced  sale  must  occasion  to  the  merchant, 
imdifed  him  to  endearor  to  prevail  on  the  Hoase 
to  lower  the  duty. 

Mr.  Madison  acquiesced  in  reducing  this  duty, 
toose  it  was  too  high  to  insure  its  due  collec- 
flim,  to  twenty-five  cents. 

Bdr.  F1TZ8IMON8  opposed  the  reduction,  and 
thought  the  duty  proportionably  low;  the  collec- 
tion of  the  impost  on  wine  would  be  as  secure  as 
the  impost  on  rum.  As  to  the  objection  that  the 
merchant  could  not  pay  them,  he  might  either 
deposite  a  part  as  security  for  the  pavment,  or 
bond  the  debt,  and  obtain  time.  He  tnouffht.  as 
it  was  a  revenue  principally  paid  by  the  rich,  tnat 
no  objection  could  lie  against  continuing  it  at 
thirty-three  and  one-third  cents. 

The  question  on  reducing  the  duty  to  twenty- 
five  cents  was  put  and  carried. 

The  duty  on  all  other  wines  was,  of  conse- 
quence, reduced  from  twenty  cents  to  fifteen. 

On  moCion  of  Mr.  Ames,  the  duty  on  barley 
and  lime  was  struck  out ;  and  shoes  were  reduced 
from  ten  to  seven  cents. 

The  remainder  of  the  report  was  ordered  to  lie 
on  the  table. 

The  Spekaer  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
notiAring  the  House  that  the  Senate  had  appoint- 
ed the  Rev.  Doctor  Provost  Chaplain  to  Con- 
gress on  their  part ;  and  then 
The  House  adjourned. 


Monday,  April  27. 

The  engrossed  bill  to  regulate  the  time  and 
manner  of  administering  certain  oaths,  was  read 
the  third  time  and  passed,  and  ordered  to  be  sent 
to  the  Senate  for  their  concurrence. 

On  motion, 

Resolved^  That  this  House  will,  on  Friday  next, 
proceed  by  ballot  to  the  appointment  of  a  Chap- 
lain to  Congress  on  the  part  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  certain  proceedings  of  the  Senate, 
touching  the  ceremonial  of  the  formal  reception 
of  the  President  of  the  United  States,  by  both 
Houses;  which  were  read,  and  ordered' to  lie  on 
the  table. 

Mr.  Bekson,  from  the  committee  of  both 
Hooses,  appointed  to  take  order  for  conducting 
the  ceremonial  of  the  formal  reception  of  the 
President  of  the  United  States,  reported  as  fol- 
loweth: 

"  That  it  appears  to  the  committee  more  eligible  that 
the  oath  should  be  administered  to  the  President  in  the 
outer  gallery  adjoining  die  Senate  Chamber,  than  in 
the  Bepresentatiyes'  Chamber,  and  therefore  submit  to 
the  reepecttve  Houses  the  propriety  of  authorizing  their 
committeea  to  take  order  aa  to  the  place  where  the  oath 
shall  be  administered  to  the  President,  the  resolutions 
of  Saturday,  asngning  the  Representatives'  Chamber 
tB  the  place,  notwithstanding." 

The  said  report  being  twice  read, 


Eeaolved^  That  this  House  doth  concur  in  the 
said  report,  and  authorize  the  committee  to  take 
order  for  the  change  of  place  thereby  proposed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  two  orders  of  the  Senate,  one  of  the 
13th  instant,  appointing  a  committee  to  confer 
with  any  committee  to  be  appointed  on  the  part 
of  this  House,  respecting  the  future  disposition  of 
the  papers,  &c.  in  the  office  of  the  late  Secretary 
of  the  United  States:  the  other  of  the  27th  in- 
stant, for  the  attendance  of  both  Houses,  with  the 
President  of  the  United  States,  after  the  oath  shall 
be  administered  to  him,  to  hear  divine  service  at 
St.  Paul's  Chapel :  which  was  read,  and  ordered 
to  lie  on  the  table. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  by  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  FiTsziMONs  proposed  that  a  duty  of  one 
hundred  cents  be  laid  on  cables  and  cordage,  in- 
stead of  the  fifty  cents.  He  hoped  this  alteration 
would  take  place,  otherwise  the  object  the  com- 
mittee had  in  view  would  be  defeated.  It  is  now 
become  the  interest  of  the  importer  to  introduce 
cordage  instead  of  hemp }  the  freight  is  lower  and 
the  value  greater. 

Mr.  Goodhue  said,  that  there  ought  to  be  a 
proper  proportion  observed,  and  therefore  he 
would  second  the  motion. 

Mr.  Madison  thought  the  question  deserved  a 
careful  examination;  it  had  been  discussed  in  the 
committee,  and  it  was  then  determined  to  be  as 
necessary  to  promote  agnculture  as  manufac- 
tures; that  the  labor  of  extracting  materials  from 
the  bosom  of  the  earth  was  as  useful  as  that  em- 
ployed in  giving  them  form;  nothing  had  been 
said  to  invalidate  that  policy,  and  therefore  he  did 
not  see  it  requisite  to  cherish  the  one  more  than 
the  other  by  protecting  duties. 

Mr.  FiTZsiMONs  admitted  the  policy  of  encour- 
aging agriculture.  He  was  with  the  gentleman 
in  that  measure;  he  hoped  it  might  tend  to  super- 
sede the  necessity  of  importing  both  hemp  and 
cordage;  but  if  some  distmction  was  not  made  at 
present  to  give  the  latter  an  advantage  over  the 
former,  we  should  have  cordage  imported,  alto-' 
gether,  and  the  manufacture  destroyed  for  want 
of  materials. 

Mr.  Gerrt  remarked,  that  the  duty  which  was 
laid  on  cordage  was  intended  to  give  a  preference 
to  the  manufacture  of  that  article ;  fifty  cents  was 
deemed  equal  to  the  object,  but  no  sooner  was  it 
laid,  than  the  committee  imposed  a  duty  of  fifty 
cents  on  hemp,  by  which  means  the  manufacture 
was  as  much  witKont  encouragement  as  if  noth- 
ing had  been  done.  He  begged  gentlemen  to  con- 
sider how  im])ortant  a  manufacture  of  this  kind 
is  to  the  navigation  of  the  country,  and  he  was 
persuaded  they  could  not  hesitate  to  agree  to  the 
motion  now  proposed. 

Mr.  Madison  observed,  that  if  cord^e  was  so 
essential  an  ingredient  in  navigation,  hemp  was 
also  useful ;  he  doubted  from  the  beginning  the 
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policy  of  subjecting  either  of  them  to  a  duty.  It 
was  unnecessary  to  repeat  the  arguments  he  had 
urged  on  a  former  occasion ;  the  House  would  re- 
couect  them,  and  be  satisfied  that  it  was  improper 
to  raise  the  price  of  an  article  necessary  to  ship- 
building. 

Mr.  Wadsworth.— There  is  a  material  differ^ 
ence  between  the  two  objects.  There  is  but  lit- 
tle hemp  raised  in  America 3  the  manufacture  of 
cordage  is  carried  to  great  perfection ;  if  a  duty  is 
laid  upon  the  former,  it  will  be  necessary  to  lay 
it  heavier  upon  the  latter,  or  we  shall  prevent  the 
European  hemp  from  coming  amongst  us;  the 
making  of  cordage  will  be  altogether  at  a  stand  in 
America,  while  all  our  supplies  of  this  article  are 
drawn  from  Europe;  the  consequences  will  be 
dreadful.  The  loss  of  this  manufacture  will  go 
far  towards  the  annihilating  our  navigation. 

Mr.  Madison  said,  that  one  hundred  cents  was 
too  much  to  be  allowed  on  cordage.  As  a  differ- 
ence was  necessary  in  the  duty  l^tween  the  two 
articles,  he  would  move  seventy-five  cents. 

The  question  on  one  hundred  cents  was  taken 
and  lost,  and  seventy-five  cents  adopted.  It  was 
then  proposed  by  Mr.  Fitzqimons  that  tarred 
corda£re  should  be  taxed  ninety  cents;  this  was 
agreed  to.  On  motion  of  Mr.  Iieisteb,  a  duty  of 
sixty  cents  on  hemp  was  agreed  to,  but  not  to 
take  place  till  the  31st  December,  1790.  Twine 
and  pack  thread  was  raised  to  two  hundred  cents 
per  one  hundred  and  twelve  pounds. 

On  molasses: 

Mr.  GooDBUE. — The  committee  have  postpon- 
ed the  consideration  of  this  subject,  in  order  to  in- 
dulge the  members  of  Massachusetts  with  an  op- 
portunity to  get  infocfnation,  that  so  they  might 
meet  the  discussion  with  greater  abilitv;  but  I 
believe  they  have  been  unsuccessful  on  this  head. 
No  communications  have  been  received  from  our 
State ;  we  must  therefore  proceed  to  consider  and 
judge  the  question  by  those  lights  which  our  own 
minds  afford.  The  article  of  molasses  is  inti- 
mately connected  with  the  fisheries  of  our  coun- 
try; It  is  produced  almost  altogether  in  the 
French  West  India  i^ands;  it  is  procured  froni 
them  in  exchange  for  our  fish:  nine  months  are 
our  fishermen  employed  on  the  Banks,  but  a  part 
of  the  Summer  months  the  fish  they  catch  is  unfit 
for  any  other  market;  therefore,  if  we  do  not  find 
a  market  for  this  kind  of  fish,  the^  must  remain 
unsold,  nor  can  we  get  any  tning  in  return  even 
when  it  is  sold  but  molasses  or  rum;  for  they  al- 
low us  to  bring  away  no  other  articles.  The  rea- 
son why  they  allow  us  those  is,  because  they  do 
not  wish  them  to  be  imported  into  Europe,  lest 
they  should  interfere  with  their  wines,  it  is  a 
well  known  fact,  that  if  we  did  not  take  those  ar- 
ticles, they  would  prohibit  our  fish.  From  this 
view,  it  appears  to  me,  that  if  the  importation  of 
molasses  snould  fall  through,  our  fisheries  must 
fall  with  it:  it  will  likewise  be  well  for  the  House 
to  consider,  that  molasses  is  a  necessary  of  life;  at 
least  custom  has  made  it  such  among  the  poorer 
class  of  our  people;  those  who  cannot  afford  the 
expense  of  sugar,  use  molasses.  Each  of  our  fish- 
ermen consumes,  on  an  average,  twelve  gallons  | 


annually,  while  employed  in  his  business.     Now 
the  committee  have  dutied  this  article  at  thirty 
per  cent,  upon  the  prime  cost,  which  is  sreater  in 
proportion  to  its  value  than  any  on  the  fist.    The 
reason  that  was  urged  in  support  of  a  high  duty 
was,  that  the  revenue  might  be  raised  from  coun- 
try rum,  in  a  ratio  with  what  had  been  levied  on 
West  India.    If  this  is  the  principal  reason,  I 
think  it  would  be  more  just  to  raise  it  by  way  of 
excise  at  thestiU-head,  and  not  include  that  in  the 
rough  state  consumed  by  the  poor.    To  equalize 
this  duty,  we  have  agreed  to  one  penny  a  pound 
on  brown  sugar;  but  six  cents  per  gallon  on 
30.000  hogsheads  of  molasses  will  raise  180,000 
dollars,  which  is  a  much  greater  sum  than  ail  the 
sugar  consumed  in  America  will  pay.   Massachu- 
setts imports  that  quantity  of  molasses,  and  would 
contribute  more  than  Pennsylvania  for  all   the 
rum  and  sugar  imported  into  that  State;  for,  on 
a  calculation  from  the  late  statements,  I  find  th« 
duty  on  both  these  articles  amounts  to  no  nxore 
than  164,000  doUars;  yet  Massachusetts  imports 
her  proportion  besides  of  West  India  TJmi  anid  su- 
gar.   Now,  it  appears  to  me,  that  on  the  principle 
of  equality,  this  duty  is  too  high,  because  \t  affects 
one  State  more  than  aU  the  others  together ;  be- 
sides it  is  too  high  in  comparison  with  the  duty 
now  collected  in  the  several  States.    In  New 
York  it  is  trifling;  in  Virginia  it  falls  among 
the  mass  of  non-enumerated  articles ;   in  Massa- 
chusetts it  pays  no  duty.    I  am  well  persuaded 
that  the  House  would  not  wish  to  subject  any 
State  to  heavier  burdens  than  the  others ;  but  it 
will  be  the  case,  unless  they  separate  the  distilled 
spirit  from  the  raw  substance.    If  this  can  be 
done  no  other  way,  it  can  be  done  by  excise, 
which  will  give  less  umbrage  to  Massachusetts 
than  so  high  an  impost.    The  House  will  there- 
fore consider  well  before  they  decide  the  ques- 
tion, and  on  principles  of  justice  and  policy  reduce 
the  duty. 

Mr.  0BEBMAN  had  not  made  up  his  mind  on 
the  subject;  but  he  thought  it  necessary  that 
some  way  should  be  devised  of  coming  at  a  pro- 
portionable duty  on  country  rum,  otherwise  the 
preference  it  would  obtain,  by  the  lowness  of  the 
price,  must  occasion  a  considerable  diminution  of 
the  revenue,  by  lessening  the  consumption  of 
foreign  rum.  If  an  excise  was  an  agreeable  tax, 
perhaps  it  might  be  so  managed  as  to  answer  the 
end ;  out  he  feared  it  was  a  disagreeable  one  in 
some  States,  and  ought  therefore  to  be  well  con- 
sidered before  it  was  laid.  He  would,  while  he 
was  up,  mention  another  idea.  He  had  said,  in  a 
former  debate,  that  he  would  rather  give  our  al- 
lies a  preference  over  other  foreign  nations  in  any 
article  than  spirits.  Molasses  is  an  article  princi- 
pally imported  from  the  colonies  of  nations  in 
alliance;  a  discrimination,  therefore,  in  favor  of 
such  molasses  would  be  a  substantial  benefit,  and 
he  recommended  it  in  lieu  of  that  on  brandy. 

Mr.  Jackson  was  opposed  to  a  reduction  of  the 
duty;  he  thought  it  ought  to  be  laid  high,  in  or- 
der to  come  at  the  necessary  tax  on  rum.  He 
knew  the  distilleries  gave  a  gallon  of  rum  for  a 
gallon  of  molasses,  and  therefore  the  impost  on 
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eaelk  ought  to  be  in  dae  proportion,  otherwise 

counlnr  nun  woald  be  sold  fifty  per  cent,  cheaper 

than  West  India.    If  he  considered  the  subject, 

as  itrrJited  to  the  morality  and  health  of  his  fel- 

low-eittxens,  he  might  venture  to  pronounce  the 

Nev  England  rum  five  hundred  times  as  bad  in 

its  elects  as  any  from  the  West  Indies;  if  there- 

fen  the  House  wished  to  obtain  revenue,  or  dis- 

orarage  the  use  of  bad  spirits,  they  would  con- 

dnae  the  present  rate. 

Mi.  CteRRT. — It  is*  clear  by  this  time  to  the 
House,  that  we  have  in  contemplation  no  other 
mode  of  obtaining  revenue  but  the  impost,  at 
least  for  the  present;  the  impost  must  come  from 
the  commercial  States,  and  therefore  the  burdens 
shouJd  be  light,  or  one  part  of  the  community  is 
oppressed  more  than  the  other.  It  may  be  said 
that  the  duty  falls  eventually  upon  the  consumer, 
and  therefore  all  the  States  participate  in  the 
payment.  But  gentlemen  will  admit  the  importer 
pays  the  revenue  in  the  first  instance,  and  I  grant 
that  if  he  sells  his  commodities  on  good  terms, 
he  proyidef  for  the  re-payment;  but  in  case  of 
&inie  in  the  person  to  whom  he  sells  them,  he 
loses  the  duty,  and  the  consumer  does  not  pay  it. 
Considering  tne  deplorable  condition  of  our  coun- 
try, it  is  not  unlikely  but  misfortunes  of  this  kind 
will  frequently  happen.  This  argument  is  direct- 
ed against  high  duties  generally,  or,  in  other  words, 
it  is  directed  against  the  rate  of  almost  every  ar- 
ticle on  the  list.  The  article  of  molasses  is  now 
imported  under  very  ^eat  disadvantages,  but  if  it 
is  burdened  with  an  impost  of  six  cents  per  gal*- 
Ion,  the  trade  must  be  given  up;  the  price  of  it 
has  latterly  increased  in  the  West  Indies  so  much 
as  to  make  it  scarcely  worth  importing.  If  on 
a  cargo  of  two  hundred  hogsheads  a  merchant 
has  to  pay  down  three  hundred  and  ninety-six 
pounds  more  for  the  impost,  he  had  better  not 
bring  it;  but  gentlemen  will  tell  us,  that  he  may 
have  time  bv  g^vin^  security  for  the  payment. 
Sir,  such  is  tne  scarcity  of  money  in  the  country, 
that  tc  will  put  him  under  the  necessity  of  forcinj^ 
a  sale  for  the  molasses.  But  if  the  whole  of  this 
article  was  made  into  rum,  six  cents  would  be  an 
over  proportioned  duty^  both  as  it  relates  to  the 
price  ana  quality  of  West  India  rum;  but  when 
the  fact  is  otherwise,  and  vety  large  quantities  are 
consumed  in  the  raw  state  by  the  people,  and  the 
poorest  of  the  people  too,  it  certainly  must  be 
judged  too  heavy.  There  are  no  breweries  in  our 
country;  it  may  be  our  misfortune,  but  the  peo- 
ple there  use  molasses,  with  spruce  and  hops,  as  a 
substitute,  and  why  should  they  be  taxed  for  this 
inoffensive  liquor  more  than  the  consumers  of 
beer  brewed  from  malt  ?  How  would  the  middle 
States  view  a  tax  on  malt  beer?  They  would 
think  it  unwise  and  oppressive;  yet  a  tax  on 
mohsses  affects  the  Eastern  States  in  a  similar 
manner. 

This  duty  will  prevent  the  sale  of  molasses  to 
the  distiller ;  it  must  reduce  his  capital,  and  he 
cannot  buy  so  much  as  he  used  to  do;  to  obviate 
this  objection,  it  is  proposed  that  a  drawback 
shall  be  allowed  upon  what  is  exported.  But  why 
should  such  policy  be  necessary  ?    It  is  very  well 
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known  that  drawbacks  injure  both  trade  and  rev- 
enue, and  ought  therefore  to  be  avoided. 

My  colleague  over  the  way  has  justly  stated  the 
injury  it  will  do  the  fisheries.  At  a  time  when 
the  policy  of  every  country  is  pointed  against  us, 
to  suppress  our  success  in  this  important  branch, 
when  it  is  with  extreme  difficulty  that  it  con- 
tinues its  exbtence,  shall  we  lay  burdens  upon  it, 
which  'it  is  unable  to  support  ?  A  fisherman  use^ 
while  engaged  in  his  occupation,  twelve  gallons 
of  molasses;  add  to  this  what  is  consumed  in  his 
family,  and  one  man  will  on  an  avera^^e  pay  one 
hundred  and  eighty  cents.  Can  gentlemen  tell 
you  that  one  hundred  and  eighty  cents  is  no  bur- 
den upon  that  class  of  men,  while  its  operation  is 
as  a  poll-tax — a  poll-tax  towards  which  the  poor 
contribute  more  than  the  rich  ?  Every  incum- 
brance laid  upon  this  branch  of  our  trade  acts  in 
the  nature  of  a  bounty  to  other  nations.  If  this 
important  interest  is  injured,  itwillnot  only  de- 
stroy the  competition  with  foreigners,  but  will 
induce  the  people  to  sell  their  property  in  the 
United  States,  and  remove  to  Nova  Scotia,  or 
some  other  place  where  they  can  prosecute  tneir . 
business  under  the  protection  of  Government. 
There  are  at  this  time  four  hundred  and  eighty 
sail  of  vessels  engaged  in  the  fisheries,  amounting 
to -27,000  tons,  constantly  employed  during  the 
season;  it  may  fairly  be  supposed  that  the  ex- 
portation of  the  fish  requires  half  as  many  more, 
say  thirteen  thousand  tons;  and  is  this  mterest, 
together  with  the  ship  building  and  fishermen,  to 
be  sacrificed  for  a  revenue  which  is  unjust  and 
unequal  in  its  principles?  Do  gentlemen  flatter 
themselves  it  wiU  be  oorne  without  murmurixig?  . 
It  certainly  will  not;  for  these  people,  in  adopting 
the  Constitution,  expected  to  be  relieved  from 
burdens?  If  they  find  them  increased,  it  is  natu- 
ral to  suppose  they  will  be  dissatisfied. 

It  has  oeen  frequently  observed,  that  rum  is  in- 
jurious to  the  morals  of  the  people :  if  I  could 
have  my  wish,  it  should  not  be  to  diminish,  but  to 
annihilate  the  use  of  it,  both  foreign  and  domes- 
tic, within  the  United  States;  but  to  encourage 
the  importation  from  the  West  Indies,  and  de- 
stroy our  own  distilleries,  can  never  be  good 
policy,  yet  a  duty  of  six  cents  per  gallon  on  mo- 
lasses will  destroy  the  capital  ot  the  distillers  and 
ruin  the  men.  But  why  do  this?  To  prevent 
the  use  of  rum !  yet  gentlemen  consider  the  con- 
sumption of  spirits  as  their  great  source  of  reve- 
nue. It  has  been  observed  that  the  tax  is  unequal, 
and  that  the  duty  on  molasses  used  in  Massachu- 
setts will  amount  to  more  than  all  the  duties  on 
molasses,  rum,  and  sugar  used  in  Pennsylvania. 
I  would  De  glad,  then,  to  know  upon  what  prin- 
ciple gentlemen  extend  the  duty  to  such  a  height 
on  molasses?  Will  any  gentleman  say  it  is  more 
a  luxury  than  sugar?  and  yet  it  is  taxed  in  more 
than  a  double  proportion  to  it.  In  short,  whether  it  is 
considered  as  it  affects  our  fisheries,  our  ship  build- 
ing, and  our  commerce,  or  whether  we  consider  it 
as  too  high  for  collection — which  it  certainly  is— 
it  must  b^  admitted  that  the  object'is  not  worth  the 
sacrifice,  especially  as  it  may  be  accomplished  in 
a  more  just  and  certain  manner  by  an  excise. 
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Mr.  Sylvester  coaoarred  in  the  tax  for  the 
purpose  of  raising  revenue,  but  he  did  not  wish 
It  to  bear  hard  on  any  class  of  citizens,  especially 
the  poorer  class.  Was  all  the  molasses  imported 
distilled  into  rum,  he  should  not  have  hesitated  to 
lay  even  a  higher  duty-;  but  as  the  geatleman 
had  explained  the  effect  it  wovld  have  in  Massa* 
chusetts,  he  was  inclined  to  agree  with  the  East- 
ern members,  and  reduce  it  one  cent,  so  as  to 
stand  at  five;  but  as  .it  was  growing  late>  he 
moved  an  adjournment ;  which  being  agreed  to, 
the  House  adjourned. 


Tuesday,  April  28. 

Mr.  Richard  Bland  Lee,  from  the  committee 
to  whom  was  recommitted  the  report  respecting 
the  mode  of  communicatine  papers,  bills,  ana 
messages,  between  the  two  Houses,  reported  as 
followeth : 

*'  When  a  message  shall  be  sent  from  the  Senate  to 
Uie  House  of  Representatives,  it  shall  be  announced  at 
Uie  door  of  the  House  by  the  Doorkeeper,  and  shall 
be  respectfiilly  communicated  to  the  Chair  by  the  per- 
son by  ivhom  it  may  be  sent. 

^  The  same  ceremony  shall  be  observed  when  a  mes- 
sage shall  be  sent  from  the  House  of  Representatives 
to  ihe  Senate. 

"  Messages  shall  be  sent  by  such  persons  as  a  sense 
of  propriety  in  each  House  may  determine  to  be 
proper. 

The  said  report  was  twice  read.  and.  on  the 
question  put  thereupon,  agreed  to  oy  the  House. 

A  letter  from  Matthias  Ogden,  of  New  Jersey, 
referring  to  sundry  petitions  from  citizens  of  that 
State,  complainiiig  of  illegality  in  the  late  elec- 
tion of  representatives  for  that  State  to  this 
House,  was  read  and  ordered  to  lie  on  the  table. 

The  order  of  the  Senate  of  the  13th  instant 
was  read,  appointing  a  committee  to  confer  with 
any  committee  to  be  appointed  on  the  part  of  this 
House,  respecting  the  future  disposition  of  the 
papners  in  the  office  of  the  late  Secretary  of  the 
United  States:  whereupon, 

Ordered,  That  Messrs.  Trumbull,  Caowal- 
LADER,  and  Jackson,  be  a  committee  for  that 
purpose. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideratiop  of  the 
resolutions  reported  by  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  impost  on  molasses  being  under  consider- 
ation, 

Mr.  Sherman  said :  This  subject  was  spoken 
of  pretty  largely  yesterday  \  I  wish  the  gentlemen 
would  come  forward  with  some  plan  that  will  se- 
cure the  revenue  on  rum.  They  intimated  that 
this  could  be  done  b)r  way  of  excise ;  if  it  can  I 
shall  have  no  objection  to  reducing  the  impost 
on  molasses  to  two  cents,  as  I  do  not  wish  to 
burden  the  consumption  of  that  article  in  the  raw 
state. 

Mr.  Wadsworth. — I  am  opposed  to  a  high 
duty  on  molasses  for  the  reasons  assigned  yester- 
day.    Besides,   the    arguments  respecting   the 


morals  and  health  of  the  people  are .  not  well 
grounded ;  the  fishermen  and  seamen  belonging 
to  the  Eastern  States  are  the  principal  consumers 
of  country  rum ;  they  drix^k  more  of  it  perhaps 
than  any  other  class  of  people,  yet  they  are  a 
healthy,  robust  set  of  men ;  and  as  for  their  mo- 
rals, I  believe  thejr  will  not  suffer  from  a  compari- 
son with  their  neighbors.    But  let  us  waive  any 
further  remarks  on  this  head,  with  which  at  this 
time  we  have  little  to  do,  and  consider  the  effiect 
a  duty  of  six  cents  will  produce.    The  capital 
employed  in  this  business  of  distillation  amounts^ 
at  least,  to  half  a  million  of  dollars ;  it  has  been 
proved  that  the  fisheries  depend  upon  the  molasses 
trade :  this  trade  cannot  be  carried  on  unless  the 
article  is  manufactured,  into  rum.  and  if  the  man- 
ufacture is  enoouraged,  it  is  likely  to  become  an 
important  branch  of  commerce.     Considerable 
quantities  of  New  Sloffland  rum  are  at  present 
sent  to  Africa  and^  other  partS)  and  a  market  is 
lately  opened  for  it  In  the  north  of  Europe.   This 
extension  of  our  commerce  is  a  likely  way  to  in- 
crease the  number  of  our  seamen ;  the  nsheries 
are  one  of  the  best  nurseries  for  this  purpose,  and 
gentlemen  admit  the  necessity  of  improving  our 
maritime  importance  *,  but  the  whole  of  this  busi- 
ness is  so  connected  with  the  molasses  trade  that, 
if  you  destroy  that,  the  others  must  fall  with  it 

The  duty  bein^  so  high  will  never  be  collected; 
the  people  conceiving  it  to  be  an  unequal  and  un- 
just tax.  will  justify  to  themselves  the  illicit  trade 
which  you  drive  them  into.  Every  individual 
will  be  mterested  to  smuggle  the  article,  and  the 
extent  of  their  sea-coast,  their  numerous  inleU 
and  harbors,  will  furnish  abundant  means  for 
doing  it  without  fear  of  detection.  I  will  venture 
to  say,  that  one-fourth  part  of  the  duty  can  never 
be  collected,  even  if  you  fill  the  country  with 
custom-house  officers ;  but,  if  it  could  be  collected, 
the  trade  of  New  England  and  the  fisheries  would 
be  ruined  ;  a  capital  of  half  a  million  of  dollars 
would  be  thrown  out  of  use,  and  thirty  thousand 
tons  of  shippinfi^  would  be  unemployed ;  for^rhioh 
reason  I  hope  Uie  House  will  jom  m  reducing  the 
duty. 

Mr.  Thatcher. — 1  did  not  intend  to  rise  on 
this  occasion,  because  commerce  is  a  subject  with 
which  I  cannot  pretend  to  be  well  acquainted; 
yet.  as  the  interests  of  my  constituents  are  at 
stake,  and  the  impolicy  of  the  measure  is  so 
glaring  as  not  to  require  any  very  deep  researches, 
I  may  venture  to  give  my  opinion  without  being 
deemed  presumptuous;  besides,  I  might  not  give 
my  fellow-citizens  that  satisfaction  in  the  per- 
formance of  my  duty  which  they  have  a  right  to 
expect,  if  I  were  to  pass  the  subject  over  with  t 
silent  vote. 

It  has,  on  former  occasions,  been  argued  by  the 
members  of  this  House,  that  a  duty  which  is  in 
itself  either  unreasonable  or  partial  in  its  opera- 
tion ouffht  not  to  be  laid,  unless  for  the  purpose 
of  equalizing  the  system.  Now,  that  a  duty  of 
six  cents  on  molasses  is  unreasonable,  will  appear, 
if  we  only  consider  it  as  a  necessary  of  life,  or  as 
a  raw  material  requisite  for  the  well-being  of  an 
important  manufacture.    It  is  a  necessary  of  life ; 
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the  people  in  the  Eastern  States  have  been  so 
long  in  the  habit  of  using  it  in  their  food  and 
dhnk,  that  it  would  be  little  less  than  a  revulsion 
of  nature  to  change  them  from  it.  We  have 
doiK  something  on  this  occasion  to  favor  the 
breveries  in  the  Middle  States ;  then  why  should 
Wf  deprive  our  Eastern  brethren  of  a  simple 
b^aor  which  they  eoually  approve? 
It  has  been  proved  that  the  success  of  the  navi- 
^tion  and  fi;iheries  of  Massachusetts  depend  upon 
this  trade ;  six  cents  will  amount  to  a  prohibition ; 
then  the  question  will  regard  the  policy  of  pro- 
ducing such  effects  by  our  regulations.  This 
article,  considered  as  a  raw  material  for  a  well- 
establii^ed  and  profitable  manufacture,  ought  not 
to  he  prohibited ',  but  when  distilled  into  rum,  it 
is  said  to  be  injurious  to  the  health  and  morahty 
of  the  people.  I  shall  not  take  up  the  time  of  the 
committee  with  an  examination  of  this  position; 
but,  supposing  it  to  be  admitted,  I  will  ask  the 
gentlemen  if  molasses  ought  on  this  account  to  be 
taxed  any  more  than  other  materials  that  are 
worked  up  into  more  pernicious  liquors ;  such  as 
ryej  apples,  and  peacnes?  What  would  be  the 
opinion  of  the  geptleman  from  Virginia,  if  a 
member  was  to  propose  a  duty  on  those  articles 
equal  to  six  cents,  and  urge  as  a  reason  for  so 
doing,  that  it  was  necessary,  in  order  to  keep  up 
the  ratio  between  whisky  and  Jamaica  spirits? 
I  conceive  they  would  deem  the  proposition  and 
ar^ment  absurd ;  they  would  never  consent  to  its 
bemg  done.  What,  then,  ousht  to  be  the  lan- 
guage of  the  people  of  New  Kngland  on  a  pro- 
posal for  taxing  an  article  equally  as  useful  to 
them  as  fruit  is  to  the  Southern  States  f  I  will 
place  the  subject  in  one  other  point  of  view,  with 
the  leave  of  the  Chair,  before  1  conclude  the  sub- 
iecL  How  is  the  molasses  brought  into  the 
State?  It  is  the  exchange  procured  by  the  hard 
labor  and  industry  of  the  Eastern  inhabitants; 
they  toil  late  and  early,  day  and  night,  in  a 
business  beset  with  danger  and  difficulty ;  they  go 
in  search  of  fish  to  the  Banks,  remote  trom  tneir 
home,  and  when  these  are  procured  they  cannot 
consume  them,  they  must  dispose  of  them  to  for- 
eigners. But  no  market  ofiers  unless  by  barter,  it 
is  of  necessity  that  they  bring  back  molasses  in 
exchange;  this,  then,  becomes  the  produce  of 
their  industry,  as  mucn  as  the  rice  and  tobacco  of 
Viiaoia  and  Carolina  become  the  staple  articles 
of  me  labor  of  those  States.  Can  any  reason 
be  assiflrned  why  the  industry  of  Massachusetts 
should  De  imposted,  while  that  of  the  other  States 
goes  free?  and  to  my  mind  it  is  equal,  whether 
the  produce  itself,  or  the  returns  for  it  are  sub- 
jected to  a  duty.  The  effects  are  the  same;  it 
operates  to  discourage  the  pursuit ;  but  the  returns 
for  tobacco  and  rice  are  not  imposted  in  any  thing 
near  a  proportion  with  molasses.  Let  us  compare 
it  in  one  other  point  of  light.  Suppose  a  member 
from  Massachusetts  was  to  propose  an  impost  on 
negroes,  what  would  you  hear  from  the  Southern 
gentlemen,  if  fifty  dollars  was  the  sum  to  be  laid? 
And  yet  this  is  not  more  than  the  proportion  laid 
opoD  molasses.  If  the  pernicious  effects  of  New 
EaglsLnd  rum  have  been  justly  lamented,  what 


can  be  urged  for  negro  slavery  ?  Certainly  there 
b  no  comparison ;  but  I  will  avoid  the  enumera- 
tion of  its  evils,  and  conclude  with  a  hope  that,  if 
the  House  will  not  condescend  to  strike  it  out, 
they  will  reduce  it  to  two  cents.  It  will  be 
unnecessary  to  recapitulate  the  immediate  con- 
nexion between  this  article,  the  fisheries,  and  our 
navigation.  I  trust  it  is  clearly  seen  by  the  House, 
if  a  high  duty  is  still  insisted  upon  molasses,  you 
will  have  to  go  further,  and  provide  energetic 
means  for  the  execution;  for  the  people  will 
hardly  bear  a  tax  which  they  cannot  but  look 
upon  as  odious  and  oppressive.  If  gentlemen  are 
determined  in  persistinff  on  what  was  carried  in 
the  Committee  of  the  Whole,  thev  ought  to  know, 
with  as  much  precision  as  possible,  what  they  are 
to  expect.  If  the  support  and  good  will  of  four 
hundred  thousand  citizens  are  worthy  of  cultiva- 
tion, the  House  will  decide  the  present  question 
with  candor  and  moderation;  they  will  ever 
consider  that  their  laws  ought  as  much  as  possible 
to  be  conformable  to  the  customs,  habits,  and 
sentiments  of  that  people  whose  conduct  they  are 
intended  to  regulate. 

Mr.  BouDiNOT. — I  am  sorry,  Mr.  Speaker,  at 
this  stage  of  the  business,  to  hear  any  thing  that 
sounds  like  an  attachment  to  particular  States, 
when  we  are  laying  a  general  duty  to  affect  the 
whole.  For  my  part  Iconsider  myself  as  much 
the  representative  oi  Massachusetts  as  of  New 
Jersey,  and  nothing  shall  prevail  on  me  to  injure 
the  interest  of  the  one  more  than  the  other.  I 
profess  myself  a  friend  to  the  present  revenue 
system,  because  it  is  the  best  way  of  getting 
money  to  supply  our  necessities.  I  am  the  more 
attached  to  it,  because  I  conceive  it  will  prevent 
an  application  to  direct  taxes.  I  say,  I  would 
avoid  every  thing  which  would  make  a  difference 
between  the  States,  and  therefore  I  like  the  sys* 
tem  before  you ;  it  goes  upon  the  principle  of 
mutual  concession.  It  would  be  impossible  to 
impose  a  duty  on  any  article  that  will  not  affect 
one  State  more  than  some  others ;  but  we  have 
endeavored  to  equalize  the  burdens  as  much  as 
possible.  I  confess,  at  the  same  time,  that  I  con- 
sider the  duty  on  molasses  too  high ;  but  it  is  for 
the  same  reason  that  I  consider  all  the  other 
articles  too  high.  I  do  not  conceive  that  it  is 
much  out  of  proportion  to  rum.  The  object  I 
have  in  view  by  the  impost  is,  to  produce  revenue 
enough  to  answer  the  necessities  of  the  United 
States,  and  to  have  it  done  according  to  system. 
I  have  endeavored  to  establish  some  principle  by 
which  we  should  be  governed  in  laying  the  duties. 
I  have  endeavored  to  do  this  in  my  own  mind, 
and  have  fixed  on  about  twenty-five  per  cent  on 
the  value  of  the  articles  at  the  time  and  place  of 
importation.  If  we  infringe  this  principle,  it 
ought  to  be  in  favor  of  a  raw  material,  to  increase 
the  manufacture  of  an  article  within  the  Union, 
or  secure  the  collection  of  the  revenue.  I  confess, 
Mr.  Speaker,  I  agree  with  the  gentlemen  from 
Massachusetts,  that  six  cents  are  too  high.  If  we 
reckon  the  cost  of  the  molasses,  we  shall  find  five 
cents  to  be  nearer  the  proportion  of  twenty-five 
per  cent,  which  we  have  laid  on  other  articles. 
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If  we  consider  it  as  a  raw  material  we  ought  to 
make  some  farther  allowance;  if  we  admit  on 
this  account  the  reduction  of  one  cent  more,  it 
will  be  as  much  as  is  necessary.  If  we  then  take 
up  the  idea  that-  molasses  is  a  necessary  of  life, 
and  that  a  great  part  of  it  enters  into  the  support 
of  the  inhabitants,  I  think  we  may  justly  lower  it 
another  cent.  By  this  allowance  we  shall  come 
down  to  a  proper  medium,  and  secure  the  col- 
lection of  the  duty.  If  we  could  accomplish  our 
object  of  taxing  rum  in  any  other  way  than  by 
laying  a  duty  on  the  raw  material,  perhaps  it 
might  be  proper  to  reduce  it  to  what  gentlemen 
have  mentioned ',  but,  as  I  despair  of.  this,  I  think 
three  cents  would  be  as  low  as  we  ought  to  go. 
As  to  the  proposition  for  an  excise  tOvbe  levied  at 
the  still-head,  I  cannot  vote  for  it ;  the  very  name 
of  such  a  tax  is  odious,  nor  will  the  multiplication 
of  officers  necessary  to  collect  it  be  less  so ;  but  I 
believe  this  idea  has  not  met  any  countenance  in 
the  House. 

It  has  been  hinted,  that  four  hundred  thousand 
people  disapprove  the  measure.  I  give  every 
weight  to  information  which  gentlemen  lay  before 
the  House,  but  in  this  case  I  take  it  to  be  no  more 
than  matter  of  opinion.  I  have  so  high  an  idea 
of  the  good  sense  and  patriotism  of  the  citizens  of 
Massacnusetts,  that  I  never  can  be  persuaded  that 
if  this  House,  on  principle,  think  it  expedient  to 
lay  a  duty  on  any  particular  article,  the  inhabit- 
ants of  that  State  will  rise  in  opposition  to  the 
measure.  I  believe  them  to  be  as  well  affected  to 
the  Government  as  any  other  part  of  the  United 
States,  and  that  our  acts  will  receive  as  ready 
attention  and  as  prompt  execution  among  them 
as  elsewhere,  provided  we  act  on  principle. 

I  felt  myself  sorry  to  hear  a  comparison  drawn 
between  the  Eastern  and  Southern  States.  I 
thought  the  reasoning  used  on  that  point  falla- 
cious ;  the  principles  were  not  true ;  so,  of  con- 
seouence,  tne  conclusion  was  erroneous.  The 
interence  was  this,  that  from  the  labor  and  in- 
dustry of  the  Eastern  people  fish  were  obtained, 
and  from  the  labor  of  tne  Southern  States,  other 
articles  of  commerce  were  produced.  The  ques- 
tion was  then  asked,  why  should  the  articles 
obtained  in  exchange  for  the  one  be  subjected  to 
higher  duties  than  the  other  ?  If  this  were  the 
case,  I  should  admit^  with  the  gentleman,  that  it 
was  a  partial  imposition ;  but  do  not  we  lay  an 
equal  duty  on  the  articles  imported  into  the 
Southern  States?  Let  the  gentleman  examine 
the  list,  and  say,  if  the  articles  taken  in  exchange 
for  tolxacco  and  rice  do  not  pay  as  much  as 
molasses.  Some  articles  essential  to  ag^riculture 
are  considerably  taxed,  such  as  steel  and  salt;  but 
they  pay  above  twenty-five  per  cent,  on  the  rum 
they  receive,  which  is  more  than  I  contend  ought 
to  be  paid  upon  molasses.  But  gentlemen  ought 
not  to  contend  that  all  the  duty  paid  on  molasses 
is  taken  out  of  the  pockets  of  the  inhabitants  of 
Massachusetts.  They  export  to  other  parts  of  the 
United  States  ereat  quantities  of  their  rum,  the 
consumer  of  wnich  repass  the  duty  on  molasses. 
The  port  of  Philadelphia  alone,  in  one  year, 
received  of  this  article  360,000  gallons ;  will  not 


the  consumer  m  Pennsylvania,  therefore,  pay  the 
duty  on  that  quantity  ? 

I  consider  the  object  we  ought  to  have  in  view 
is,  to  lay  our  duties  on  solid  principles.  I  have 
given  tne  principles  upon  which  we  ought  to 
reduce  the  impost  on  molasses  to  three  cents.  I 
will  only  now  mention  the  temptation  that  six. 
cents  would  be  to  smuggle ;  but,  as  I  iiistanced 
before  a  fact  relative  to  this  circumstance,  I  \7ill 
not  repeat  it,  contenting  myself  in  stating  to  the 
House  my  fear  that  a  nigh  duty  will  be  unpro- 
ductive, while  a  low  one  will  be  more  favorable 
to  the  revenue. 

Mr.  Madison. — I  shall  make  no  observation, 
Mr.  Speaker,  upon  the  language  of  the  gentle- 
man from  Massachusetts,  (Mr.  Thatcher,)  be- 
cause I  do  not  conceive  it  expresses  either  the 
deliberate  temper  of  his  own  mind,  or  the  g^ood 
sense  of  his  constituents.  I  am  more  inclined  to 
try  this  measure  by  the  rule  of  justice,  than  on 
the  imaginary  effects  which  gentlemen's  appre- 
hensions fear  it  will  produce.  I  do  not  find,  from 
what  has  been  said  yesterday  or  this  morning,  that 
the  arguments  have  taken  a  different  turn.  Or  that 
the  opposition  is  supported  on  any  other  princi- 
ples tnan  it  was  on  a  former  debate.  The  sub- 
jects that  were  before  discussed  hare  been  re- 
peated and  amplified;  but  no  new  matter  has 
been  offered;  nothing  has  been  said  to  invalidate 
the  former  decision  of  the  committee.  We  are 
told  asniin,  that  the  consequence  of  so  high  a  duty 
on  molasses  will  be  the  destruction  of  one  part  of 
our  commerce  important  to  our  allies,  and  essen- 
tial to  a^  considerable  manufacture;  that  without 
this  branch  of  commerce  our  fisheries  cannot  be 
carried  on.  I  should  have  supposed  that,  in  order 
to  make  good  this  doctrine,  the  gentlemen  in  op- 
position ought  to  have  shown  wnat  disadvantage 
the  manufacture  of  rum  would  be  exposed  to 
greater  than  it  used  to  be  when  the  molasses  stood 
clear  of  duty,  but  had  the  competition  of  West 
India  rum,  also  without  duty.  I  find,  before  the 
Revolution,  that  the  quantity  of  molasses  annually 
imported,  amounted  to  3,580,144  gallons;  the 
quantity  of  rum  manufactured  within  the  same 
period,  was  2,534,252  gallons.  At  this  time  West 
India  rum  was  subjected  to  no  duty,  and  molasses 
paid  one  penny  sterling  per  gallon,  nearlv  equal 
to  three  cents,  or  half  tne  present  duty.  Wow,  if 
the  manufacture  was  carried  on  with  profit  (and 
the  extent  of  it  proves  that  it  was  productive) 
when  it  had  to  contend  with  a  duty  of  fifteen  per 
cent,  on  the  value  of  the  raw  material,  against  a 
superior  liquor  imported  duty  free,  is  it  to  be  ima«> 
gined  that  this  trade  is  to  be  destroyed  by  a  duty 
only  double  on  molasses,  when  the  competition  is 
supported  by  an  impost  fifty-fold  of  what  it  was 
before,  against  foreign  rum  ?  I  think  it  can  be 
demonstrated  from  calculation,  that  if  the  duty 
was  extended  to  fifteen  cents  per  gallon,  it  would 
still  receive  encouragement  superior  to  what  it 
had  before  the  Revolution.  If  we  compare  the 
state  of  the  manufacture  since  the  Revolution,  we 
shall  find  it  laboring  under  greater  disadvantages 
than  what  can  arise  from  the  proposed  duty.  In 
almost  all  the  States  it  has  been  considered  and 
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treated  IS  foreign  nim;  yet  even  under  the  dis- 
adwiiige  whicn  this  must  have  occasioned,  we 
find  tbat  the  exportation  to  the  several  parts  of 
the  United  States,  amounts  annually  to  500,000  or 
eoaOOO  gallons;  a  certain  proof  that  it  is  able  to 
cany  on   a  successful  competition  in  America 
ijti  West  India  rum,  without  the  aid  of  Govern- 
aent;  and  that  the  preference  given  by  this  rev- 
eone  system,  and  by  the  new  Constitution,  which 
permits  its  free  entry  into  every  State,  will  enable 
the  manufacture  to  rise  into  an  importance  hith- 
erto unknown  to  it. 

We  are  told  that  molasses  is  not  merely  used 
in  the  distilleries,  but  that  it  enters  into  the  sub- 
sistence of  the  inhabitants  as  an  article  of  food, 
and  Chat  in  this  lif  ht  it  bears  harder  upon  the  poor 
than  upon  the  rich.    I  will  not  deny  out  the  con- 
sumption of  molasses  in  substance  is  greater  in 
the  eastern  States  than  in  the  others;  but  I  do 
presume  that  this  disproportion  of  consumption  is 
productive  of  an  equalization  in  the  system.    If 
we  compare  the  consumption  of  the  northern  and 
soi^theni  States,  as  it  respects  the  articles  of  sugar 
and  moiasses,  we  shall  nnd  that  the  duty  on  the 
molasses  does  not  bear  harder  upon  the  one  than 
sugar  does  upon  the  other;  for  reduce  a  gallon  of 
molasses  to  weight,  in  order  to  make  the  compari- 
son fairly,  you  will  find  it  weighing  at  least  eight, 
pamds'y  now,  eight  pounds  of  this  article,  taxed 
at  six.  cents,  cannot  be  so  much  as  eight  pounds  of 
sugar  at  one  cent  per  pound,  so  that  on  the  ground 
ol  equality  I  do  not  see  there  is  any  room  for  the 
opposition  to  maintain  themselves.    It  has  been 
said,  that  the  duty  will  be  burdensome  on  the 
merchants,  and  require  greater  capitals  than  they 
possess,  or  wilf  necessarily  lessen  tneir  operations. 
There  may  be  some  weight  in  this  consideration ; 
but  let  me  ask  the  gentlemen  if  it  does  not  apply 
to  our  duties  in  general  ?    Will  they  say  that  the 
objection  is  sufScient  to  deter  us  from  this  mode 
oi  taxation  ?    I  apprehend  it  will  not  be  said,  be- 

Suse  it  has  been  constantly  admitted  in  this 
ouse,  that  although  it  is  an  inconvenience,  yet 
it  is  such  a  one  as  must  be  submitted  to,  to  avoid 
a  greater ;  either  we  must  derive  a  revenue  from 
this  source,  or  take  a  mode  much  more  exception- 
able. 

But  how  will  it  affect  the  fisheries?    It  is  said 
that  if  rum  is  indirectly  taxed,  through  molasses^ 
it  will  ruin  this  interest;  yet,  at  the  same  time, 
the  State  of  Massachusetts  collects  near  seventeen 
cents  per  eallon  from  rum.    Then  there  must  be 
a  drawback  allowed  on  what  is  consumed  in  that 
business;  but  I  am  informed  there  is  no  drawback 
allowed,  so  that  the  fisheries  at  present  labor  un- 
der greater  discouragement  from  the  policy  of 
Massachusetts,  than. they  will  be  exposed  to  from 
the  policy  of  the  United  States.    The  gentlemen 
have  told  us  that  the  duty  cannot  be  collected, 
from  a  supposition  that  the  officers  will  neglect 
their  duty,  or  that  the  high  impost  furnished  such 
a  temptation  that  the  people  cannot  withstand  it, 
and  must,  of  consequence,  engage  in  an  illicit 
trade.    If  this  supposition  is  warrantable,  how  can 
the  duty  affect  the  fisheries?    If  it  is  not  war- 
rantable, can  it  be  supposed  that  a  duty  of  three- 


fourths  of  a  cent  on  a  pound  of  sweetening,  in  the 
form  of  molasses,  will  mortally  affect  the  terms 
on  which  the  fishermen  carry  on  their  business  ? 
And  will  it  contribute  to  the  success  of  other  na- 
tions engaged  in  the  same  employment  ?  When 
g:entlemen  so  repeatedly  tell  us  it  will  be  impos- 
sible to  guard  against  smuggling,  I  own  it  has 
made  some  impression  on  my  mind.  I  fear  we 
shall  encounter  difficulties  in  this  part  of  our  reg- 
ulations; but  I  trust  they  will  not  be  greater,  as 
they  respect  the  collection  of  a  duty  on  molasses, 
than  on  other  articles,  the  bulk  and  weight  of 
which,  added  to  the  smallness  of  its  value,  will 
rather  deter  people  from  engafiring  in  a  clandes- 
tine trade  of  this  kind,  than  almost  any  other.  I 
believe  more  just  apprehensions  may  be  enter- 
tained with  respect  to  tea,  a  pound  of  which  is 
taxed  at  twenty  cents.  I  do  not,  therefore,  con- 
ceive that  the  arguments  drawn  from  the  danger 
of  smuggling  mousses  are  of  an  insuperable  na- 
ture. 

It  has  been  suggested  to  the  House,  that  there 
would  be  more  propriety  and  convenience  in  sub- 
stituting  an  excise  in  lieu  of  part  of  the  impost 
duty.  For  my  part,  I  consider  such  a  tax  inexpe- 
dient, if  not  impolitic.  It  will  not  be  necessary 
to  go  into  a  discussion  of  its  expediency,  for  it  is 
a  question  not  before  the  House.  It  will  be  time 
enough  to  enter  upon  the  subject  when  it  has 
been  proved  by  experience  that  the  impost  is  in- 
effectual; at  present,  I  wiU  content  myself  with 
observing,  that  an  excise,  in  my  opinion,  would 
be  received  with  indignation  in  some  parts  of  the 
Union,  and  it  is  not  tor  this  Government  to  dis- 
gust any  of  its  citizens  if  it  can  be  avoided. 

It  has  been  said,  that  the  duty  agreed  to  by  the 
committee  is  higher  than  has  been  laid  by  any 
particular  State  upon  molasses.  Granted:  but 
are  gentlemen  unacquainted  with  this  circum- 
stance— all  the  rum  imported  from  New  England 
into  those  States  was  subjected  to  a  heavy  duty, 
and  the  duty  on  the  rum  answered  the  purpose 
which  the  committee  had  in  contemplation  when 
they  agreed  to  six  cents  per  gallon  on  molasses. 
The  States  have  now  disqualified  themselves  from 
this  meaos  of  self-defence;  if  the  General  Grov- 
ernment,  therefore,  does  not  defend  them,  they 
will  be  abandoned  altogether  to  the  effects  of  a 
torrent  poured  in  upon  them  by  the  Massachu- 
setts distillers.  Surely  gentlemen  who  are  in  fa- 
vor of  reducing  the  impost  on  molasses,  do  not 
consider  the  e&ct  it  will  have  upon  the  revenue; 
when  it  stands  at  six  cents,  it  leaves  a  bounty  of 
several  cents  to  favor  a  competition  with  West 
India  rum.  We  have  been  witnesses  to  the  great 
quantity  manufactured  even  when  the  raw  mate- 
rial had  a  high  duty  upon  it,  and  had  to  contend 
with  foreign  rum,  which  was  duty  free.  I  have 
no  doubt  but  under  this  favorable  regulation  the 
manufacture  will  increase;  if  the  duty  shall  be 
reduced,  we  bid  fair  to  lose  the  great  revenue  we 
expect  from  West  India  rum,  and  have  its  place 
supplied  with  a  baser  spirit.  Thus  the  interests 
of  3,000,000  df  our  fellow-citizens  are  to  be  sacri- 
ficed to  the  establishment  of  a  few  distilleries. 
If,  on  a  gAeral  view  of  the  system,  gentlemen 
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had  proTed  that  Massachusetts  would  be  injured, 
they  might,  with  propriety,  contend  for  the  re- 
duction of  tnis  article ;  but  I  think  I  can  say  with 
truth,  and  support  the  position,  that  that  end  of 
the  continent»will  not  bear  a  greater  proportion 
of  the  public  burden  than  the  other :  there  are,  as 
has  been  often  remarked  before,  parts  of  this  sys- 
tem which  bear  harder  upon  some  States  than 
others ;  but,  take  the  whole  together,  the  duties 
will  not  be  unequal.  Those  States  that  raise  less 
produce  export  less;  consequently  they  import 
less,  and  consume  in  the  same  proportion:  if  so, 
they  must  pay  less  impost  than  other  States.  It 
is  on  these  principles  I  contend  against  a  reduc- 
tion of  the  duty,  and  I  think  the  House,  upon  a 
strict  examination  of  the  subject^  will  be  found  to 
have  shown  a  great  degree  of  liberality  to  their 
eastern  brethren,  when  they  were  satisfied  with 
carrying  the  impost  on  molasses  no  higher  than 
six  cents. 

Mr.  Ames. — I  appeal,  Mr.  Speaker,  with  con- 
fidence, to  the  justice  of  this  House,  though  I  am 
far  from  being  conrinced  that  any  liberality  has 
been  shown  in  fixing  the  duty  on  molasses ;  out  I 
am  persuaded  that  Congress  will  adopt  no  meas- 
ures but  those  they  can  justify  on  principle  to 
their  constituents. 

I  conceive,  sir,  that  the  present  Constitution 
was  dictated  by  commercial  necessity  more  than 
any  other  cause.  The  want  of  an  efficient  Gov- 
ernment to  secure  the  manufacturing  interests, 
and  to  advance  our  commerce,  was  long  seen  by 
men  of  judgment,  and  pointed  out  by  patriots  so- 
licitous to  promote  our  general  welfare.  If  the 
duty  which  we  contend  against  is  found  to  defeat 
these  objects,  I  am  convinced  the  representatives 
of  the  people  will  jg^ive  it  up.  I  trust  that  gentle- 
men are  well  satisfied,  that  the  support  of  our 
agriculture,  manufactures,  navigation,  and  fishe- 
ries, are  objects  of  very  great  moment.  When 
gentlemen  contemplate  the  fishery,  they  admit  its 
importance,  and  the  necessity  we  are  under  of 
encouraging  and  protecting  it,  especially  if  they 
consider  its  declining  situation;  that  it  is  excluded 
from  those  advantages  which  it  formerly  obtained 
in  British  ports,  and  participates  but  in  a  small 
decree  of  the  benefits  arising^  from  our  European 
allies^  whose  markets  are  visited  under  severe  re- 
strictions; yet,  with  all  these  discouragements,  it 
maintains  an  extent  which  entitles  it  to  the  fost- 
ering care  of  Government.  There  are  taken, 
upon  an  average,  400,000  quintals  of  fish;  in  this 
branch  of  business,  as  was  stated  by  my  colleague, 
there  are  employed  24,000  tons  of  shipping  in  the 
transportation  of  the  fish  to  market,  ana,  in  Uie  re- 
turns oi  molasses,  near  an  equal  tonna£[e  is  em- 
ployed. The  building  of  these  vessels  furnishes 
no  mconsiderable  employment  to  another  import- 
ant interest ;  the  vessels,  it  is  true,  are  but  small 
yet,  after  every  deduction  on  this  account,  the  con- 
cern wi^  be  found  interesting  to  the  public  welfare. 
If  it  is  true,  and  I  believe  it  is.  that  agriculture  and 
commerce  are  mutually  dependexu  upon  each 
other,  and  there  is  a  profaiability  that  tne  additional 
burden  we  have  imposed  will  injuj^  the  latter, 
gentlemen  ought  to  oe  cautious  how  ihey  persist. 


If  they  even  doubt  of  its  eflfects  being  hurtful, 
they  ought  not  to  vote  for  its  continuance ;  no-ve, 
I  think  I  can  raise  such  doubts  in  gentlemen's 
minds,  and  dare  commit  myself  to  their  candor 
for  the  consequences.    Notwithstanding  gentle- 
men have  expressed  a  uniform  desire  to  encour* 
age  manufactures,  (and  I  have  been  with  them  in 
accomplishing  this  object.)  they  now  desert  their 
principles.    When  it  has  been  contended  that  the 
duty  ought  to  be  low,  inasmuch  as  molasses  is  a 
raw  material,  it  has  been  replied  that  the  manu- 
facture is  pernicious.    It  has  been  said  that  pro- 
moting our  own  distillation  will  exclude  foreign 
rum,  and  consequently  affect  the  revenue;  but 
does  not  the  same  argument  apply  to  every  arti- 
cle of  domestic  manufacture?     Has  it  not  ail 
along  been  contended  that  it  is  proper  in  the  Gen- 
eral Government  to  nurture  those  interests  which 
have  had  the  particular  regard  of  the  individual 
States,  upon  the  principle  tnat  the  State  Legisla- 
tures knew  feelingly  what  were  the  best  means 
to  advance  their  interest  ?    Has  not  the  position 
been  fully  established,  that  promoting  the  inter- 
ests of  particular  States  increases  the  general  wel- 
fare ?    After  this,  can  gentlemen  teU  us  we  are 
advocating  a  local  policy?  That  we  are  sacrificing 
the  interest  of  3,000,000  of  people  to  the  estab- 
lishment of  a  few  New  En^Fand  distilleries  ?  For 
my  part,  I  ground  my  opinion  upon  national  prin- 
ciples ;  and  from  these  i  conclude  that  molasses 
ought  not  to  be  taxed,  or  taxed  but  very  lightly. 
The  gentleman  from  Virginia  fears  the  loss  of 
revenue  from  the  success  of  this  manufacture. 
To  quiet  his  apprehensions  it  wiU  be  only  neces- 
sary for  me  to  remind  him  of  what  he  ingeniously 
urged  a  few  days  a^  on  this  point,  in  order  to 
obtain  a  discrimination  in  favor  of  the  brandy  of 
France.    He  told  us  that,  although  the  State  of 
Virginia  had  imposed  no  duty  on  brandy,  but  a 
heavy  one  on  West  India  rum,  that  under  this 
encouragement  there  were  not  more  than  10,000 
gallons  of  brandy  imported,  while  there  were 
600,000  gallons  or  rum ;  inferring  from  this  fact 
that  there  was  no  probable  ground  for  suspecting 
the  consumption  to  change  from  the  one  to  the 
other  article.    If  no  danger  is  to  be  apprehended 
from  brandy,  much  less  can  New  England  rum 
stand  a  competition  with  Jamaica  spirit ;  the  force 
of  habit  will  not  be  more  easily  overcome  in  this 
case  than  the  other.    Besides,  it  is  well  known 
that  a  great  proportion  of  the  people  will  not 
drink  it  at  all ;  it  ts  a  kind  df  genteel  tning  to  affect 
disgust  and  loathing  at  the  very  name,  much  less 
win  they  suffer  the  despised  liquor  to  pollute  their 
months.    So  far  are  we  from  having  ground  to 
dread  the  effect  of  a  competition  on  this  side,  that 
the  contrary  may  be  justly  apprehended.    The 
custom  and  fashion  of  the  times  countenance  the 
consumption  of  West  India  rum.    I  consider  it 
good  policy  to  avail  ourselves  of  this  means  to 
procure  a  revenue.;  but  I* treat  as  idle  the  vision- 
ary notion  of  reforming  the  morals  of  the  people 
by  a  duty  on  molasses.    We  are  not  to  consider 
ourselves,  while  here,  as  at  church  or  school,  to 
listen  to  the  harangues  of  speculative  piety ;  we 
are  to  talk  of  the  political  interests  committed  to 
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out  cihirge.  When  we  take  up  the  subject  of  mo- 
Tality.let  oor  system  look  towards  that  object, 
and  901  confound  itself  with  revenue  and  protec- 
tioo  of  manufactures.  If  gentlemen  conceire  that 
a  lav  will  direct  the  taste  of  the  people  from  spi- 
ntaoas  to  malt  liquors,  they  must  have  more  ro- 
zoiatic  notions  of  legislatiye  influence  than  expe- 
Knee  justifies.  * 

When  it  was  asked  what  is  the  occasion  of  a 
Zugk  doty  ?  it  was  answered,  that  it  is  necessary 
in  order  to  come  at  the  proper  tax  on  rum ;  but  I 
insbt  that  there  is  no  such  necessity  while  an  ex- 
cise is  within  our  reach^  and  it  is  in  this  mode 
only  that  you  can  obtam  any  considerable  reve- 
nue. The  gentleman  from  Virginia  has  said  that 
the  manufacture  of  country  rum  is  in  no  kind  of 
daneer  of  destruction  from  the  duty  on  molasses. 
fie  has  stated  to  the  House  the  quantity  made 
before  the  Revolution,  and  goes  pa  to  argue  that, 
as  West  India  rum  paid  no  duty,  and  molasses 
paid  some,  if  the  manufacture  thrived  under  these 
aisadvantajfe^  why  should  it  not  continue  to  sup- 
port itself  in  rature?  I  believe  this  matter  easy 
to  he  accounted  for,  though  I  fear  it  will  not  be 
in  my  power  to  make  a  proselyte  on  the  occasion. 
I  should  be  vain  of  such  success,  and  therefore  I 
shall  proceed. 

There  w^re  many  very  considerable  markets 
for  New  England  rum  cut  off  entirely .  by  the 
Revolution;  even  those  that  remain  we  have  to 
encotmter  with  rivals,  who  successfully  contend 
for  a  preference.  Previous  to  the  late  war  we 
bad  a  market  in  Nova  Scotia,  Newfoundland,  and 
Canada,  all  the  Southern  Colonies^  Europe,  and 
Africa.  We  are  now  obstructed  from  going  to 
many  of  those,  to  Cluebec,  and  Newfoundland ; 
and  our  trade  gains  no  ground  in  others  to  make 
up  the  difference.  Consider  the  state  of  the  fish- 
eries. At  that  time  we  possessed  them  unrivalled ; 
it  was  the  policy  of  Britain  to  favor  our  efforts; 
believing  tnat  our  success  tended  to  increase  her 
maritime  strength,  she  dealt  out  to  us  an  annual 
bounty  equal  to  £20,000  sterling  for  the  fish  we 
took.  All  her  ports  were  open  to  us;  we  could 
carry  it  to  what  market  we  pleased,  and  obtain  mo- 
lasses at  a  low  nrice  for  the  distilleries.  But  the 
present  slate  or  the  business  bears  no  comparison 
with  its  former  situation ;-  the  trade  is  connned  to 
a  less  channel,  in  which,  instead  of  bounties,  we 
meet  with  restrictions.  Our  fish  pay  a  duty  of 
twelve  dollars  a  quintal^  which  is  given  by  Gdv- 
ernment  as  a  premium  in  favor  of  their  own  fish- 
eries. This  imposition  amounts  to  more  than  the 
value  of  the  article ;  yet,  even  under  all  these  db- 
couragements,  there  are  but  six  ports  in  the  West 
Indies  that  we  can  go  to :  St.  Lucia,  three  in  His- 
raniola,  one  in  Quadaloupe,  and  one  in  Martinico. 
This  being  the  case,  the  outies  are  rigidly  exacted 
of  us,  and  we  have  no  other  means  of  vending  it 
but  by  the  ezchanee  of  molasses.  Nor  is  this  the 
end  of  the  evil;  I  fear  it  is  seriously  to  be  appre- 
hended that  we  may  shortly  be  deprived  of  thb 
market  also.  The  merchants  of  L'Orient  have 
represented  to  the  King  that  it  would  be  for  the 
interest  of  their  colonies  to  distil  the  molasses  in 
^e  islands.    Upon  the  strength  of  this  idea,  distil- 


houses  are  erected  there,  and  bid  fair  to  rival  us 
in  the  business  of  supplying  not  only  Europe  and 
Africa,  but  even  our  own  country.  Now,  from 
this  view  of  the  ground  on  which  we  stand,  will 
gentlemen  sav  we  can  maintain  and  defend  our- 
selves as  well  as  we  did  before  the  war?  If  we 
even  had  the  same  advantages  in  vending  the 
rum,  the  business  would  not  be  equally  profitable, 
as  the  price  of  molasses  has  increased,  and  our 
fish  has  fallen.  In  short,  unless  some  extraordi- 
nary measures  are  taken  to  support  our%sheries, 
I  do  not  see  what  is  to  prevent  their  inevitable 
ruin.  It  is  a  fact  that  near  one-third  of  our  fish* 
ermen  are  taken  from  their  profession — not  for 
want  of  skill  and  abilities  in  the  art,  for  here  they 
take  the  rank  of  every  nation  on  earth — but  from 
the  local,  chilling  policy  of  foreign  nations,  who 
shut  us  out  from  the  avenues  to  our  market.  If, 
instead  of  protection  from  the  Government,  we 
extend  to  them  oppression,  I  shudder  for  the  con- 
sequences. But  I  will  not  enlarge  on  this  head, 
trusting  that  gentlemen  are  convinced,  of  the 
importance  of  the  interest,  and  do  not  mean  to 
destroy  it. 

Mr.  Spbaker,  we  are  not  to  consider  molasses 
in  the  same  light  as  if  it  was  in  the  form  of  rum. 
We  are  not  to  tax  a  necessary  of  life  in  the  same 
manner  as  we  do  a  pernicious  luxury.  Tam  sen- 
sible an  attempt  to  araw  a  critical  line  of  distinc- 
tion in  this  case,  between  what  is  a  necessary  and 
what  is  a  luxury,  will  be  attended  with  some  dif- 
ficulty ;  but  I  conceive  the  distinction  sufficient 
for  our  present  purposes,  if  it  prove  molasses  to 
be  necessary^  for  the  subsistence  of  the  people.  No 
decent  family  can  do  without  somethmg  oy  way 
of  sweetening ;  whether  this  arises  from  custom 
or  necessity  of  nature  is  not  worth  the  inquiry; 
if  it  is  admitted  to  be  a  requisite  for  the  support 
of  life,  a  tax  on  it  will  be  the  same  as  a  tax  on 
bread;  it  is  repugnant  to  the  first  principles  of 
policy  to  lav  taxes  of  this  nature  m  America. 
What  is  it  that  entitles  the  United  States  to  take 
rank  of  all  the  nations  of  Europe,  but  because  it 
is  the  best  countrv  for  the  poor  to  live  in  ?  If  we 
eo  on  taxing  sucn  articles  as  salt  and  molasses, 
these  advantages  will  not  long  continue  to  be 
ours.  It  may  be  said  that  sugar  is  also  a  neces- 
sary of  life — true ;  but  molasses,  inasmuch  as  it 
is  cheaper,  can  be  more  easily  obtained,  and  en- 
ters more  into  the  consumption,  at  least  of  the 
poor.  They  apply  it  to  various  uses ;  it  is  a  sub- 
stitute for  malt  in  making  beer;  and  shall  it  be 
said  that  the  General  Government  descends  to 
small  beer  for  its  revenue,  while  strong  beer  re- 
mains duty  free?  Why  shall  this  difference  be 
made  between  the  common  drink  of  one  part  of 
the  continent  and  the  other,  unless  it  be  with  a 
view  to  drive  thepeople  to  drinking  simple  water? 
The  gentleman  from  Virginia  contends  that  the 
'  consumers  of  ei^ht  pounds  of  sugar  pay  more  than 
those  who  use  eight  pounds  of  molasses ;  this  may 
be  true,  but  from  the  variety  of  ways  in  whicn 
molasses  is  used,  eight  pounds  is  sooner  consumed 
than  six  or  four  pounds  of  susar,  which  makes  up 
the  difference.  But  do  gentlemen  mean  that  the 
poorest  and  weakest  part  of  the  community  shall 
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pay  as  much  for  what  they  use  as  the  richer 
classes  ?  Is  this  the  reward  of  their  tod  and  in- 
dustrv? 

It  nas  heen  stated  as  a  fact  by  my  colleague. 
(Mr. Goodhue,)  that  Massachusetts  will  pay  more 
by  the  impost  on  molasses  than  Pennsylvania  will 
on  both  rum  and  sugar.  The  population  and 
strength  qf  these  two  States  are  nearly  equal; 
then  why  should  this  disproportion  be  contended 
for  ?  Is  it  supposed  that  Massachusetts  will  not 
contribute  her  pro]>ortion  on  other  articles  3  This, 
on  examination,  will  be  found  not  to  be  the  case. 
Gentlemen  say  the  State  that  exports  least,  im- 
ports least ;  but,  does  it  not  follow,  that  this  State 
Says  according  to  her  ability  to  pay  ?  If  the  pro- 
ucts  of  Massachusetts  are  neither  so  rich  or  val- 
uable as  those  of  the  Southern  States^  ought  she 
to  pay  the  impost  in  the  same  proportion  ? 

The  question  is  plainly  reducible  to  this :  shall 
we  tax  a  necessary  of  life  in  the  same  proportion 
as  a  luxur^r?  Gentlemen  will  not  contend  for 
either  the  justice  or  policy  of  such  a  measure ; 
but  they  say  the  necessity  of  the  case  obliges 
them;  they  cannot  come  at  the  luxury  but  through 
the  raw  material.  They  say  they  cannot  lay  an 
excise.  I  ask  why  not  ?  People  may  justly  think 
it  burdensome  to  .raise  all  our  supplies  from  im- 
post. Much  can  be  obtained  from  this  sourcCi  to 
oe  sure,  by  touching  every ^thing ;  but  I  would  re- 
commend  touching  such  things  as  are  essential  to 
subsistence  lightly,  and  bring  in  the  excise  as  a 
means  of  obtaining  the  deficiency;  it  will  be  the 
more  certain  way*  of  making  country  rum  con- 
tribute its  proportion.  I  am  not  agaiust  a  duty  in 
this  shape;  but  if  the  hand  of  Government  is 
stretched  out  to  oppress  the  various  interests  I 
have  Enumerated,  by  an  uneiqual  and  oppressive 
tax  on  the  necessaries  of  life,  I  fear  we  shall  de- 
stroy the  fond  hopes  entertained  by  our  constitu- 
ents, that  this  Government  would  insure  their 
rights,  extend  their  commerce,  aud  protect  their 
OAnufactures.  Mothers  will  tell  their  children, 
when  they  solicit  their  daily  and  accustomed  nu- 
triment, tnat  the  new  laws  forbid  them  the  use 
of  it,  and  they  will  grow  up  in  a  detestation  of  the 
hand  which  proscribes  their  innocent  food  and 
the  occupation  of  their  fathers ;  the  language  of 
complaint  will  circulate  universally,  and  change 
the  favorable  opinion  now  entertained  to  dislike 
and  clamor. 

The  House  will  not  suppose  we  are  actuated 
by  local  interests  in  opposing  a  measure  big  with 
such  dangerous  consequences  to  the  existence  of 
the  Union.  They  will  admit  we  have  reason  for 
persisting  in  our  opposition  to  a  high  duty,  and 
may  be  mclined  to  join  us  in  reducing  it  either  to 
five  per  cent,  or,  at  most,  to  one  cent  per  gallon. 
If  the  apprehensions  we  have  expressed  shall  be 
realized,  let  it  rest  upon  the  advocates  of  the  pre- 
sent measure;  we  have  done  our  duty,  and  it  only 
remains  for  us  to  submit  to  that  ruin  in  which  the 
whole  may  be  involved. 

Mr.  Wadsworth  wished  to  show  from  facts, 
that  fisheries  and  distilleries  were  better  able  to 
support  themselves  before  the  Revolution,  than 
they  would '  be  under  the  present  arrangements. 


This  appeared  from  a  retrospective  view  of  the 
trade ;  the  duties  paid  in  the  Dutch  islands  did 
not  amount  to  more  than  five  or  eight  stivers  the 
quintal  on  fish,  now  they  were  from  twenty  to 
twenty-five.    The  port  charges  were  one-half'^less 
than  they  are  at  this  time ;  payments  were  then 
made  in  the  most  advantageous  manner,  now  Tire 
are  limited,  and  spirits  is  all  we  can  ^et  in  ex- 
change ;  they  then  took  fish  of  an  inferior  Quali- 
ty, now  we  carry  to  Surinam  the  best  Kind. 
Tnese  facts  will  show  gentlemen  that  the  busi- 
ness of  the  Esheries  and  distilleries  labors  un- 
der considerable  embarrassments.    Another  great 
source  of  profit  was  found  in  the  African  trade ; 
the  American  vessels  had  then  the  liberty  of  en- 
gaging in  the  slave  trade,  now  they  are  prohibited. 
He  did  not  make  these  observations  to  prevent  a 
proper  duty  from  beins  obtained  from  country 
rum;  he  wished  it  ana  every  kind  of  distilled 
spirit  to  contribute  to  the  public  exigencies;  but 
he  thought  molasses  ought  not  to  be  taxed  in  the 
same  proportion ;  an  excise  would  obtain  revenue 
on  principles  of  justice,  and  therefore  was  to  be 
preferred  to  the  present  measure. 

Mr.  .Sylvester. — I  believe  the  discussion  has 
been  so  full  on  this,  as  well  as  on  former  occa- 
sions, that  there  will  not  be  much  advantage  in 
extending  it^  especially  as  gentlemen-  difier  so 
widely  in  opinion.  I  would,  therefore,  hope  that 
the  question  will  be  takep^  and  the  duty  fixed  by 
way  of  compromise ;  if  it  is  either  too  low  or  too 
hign,  it  may  no  doubt  have  some  of  the  inconve- 
niences mentioned,  to  avoid  which  it  will  perhaps 
be  better  to  take  a  middle  course. 

Mr.  Madison. — The  gentleman  from  Massa- 
chusetts (Mr.  Ames)  has  endeavored  to  prove 
that  no  advantage  the  General  Government  can 

five  to  New  England*  rum  will  bring  it  into  use ; 
e  proves  this  oy  the.  observations  I  made  the 
other  day  relative  to  the  efiect  produced  in  Vir- 
ginia, wnere  French  brandy  is  imported  in  cer- 
tain vessels  free  of  duty.  I  shall  add  nothing 
more  on  this  point,  than  stating  what  iswefi 
known  to  be  the  case.  In  Virginia,  the  habits  of 
the  people  are  so  strong  in  tavor  of  rum,  both 
forei^  and  domestic,  that  it  requires  the  greatest 
exertion  to  change  them;  they  consume  vast 
quanties  of  this  article.  If  we  lay  the  duty  low. 
tne  more  of  it  will  come  within  their  power,  ana 
the  transition  from  one  kind  of  rum  to  another  is 
more  easy. 

It  was  asked,  if  the  business  of  distillation  was 
able  to  support  itself  under  the  discouragement 
of  Government,  why  would  it  not  do  as  well 
when  it  received  encouragement  ?  To  this  it  was 
replied,  that  some  of  the  channels  of  the  trade  are 
dried  up,  and  some  obstacles  now  occur  in  pro- 
curing the  raw  material.  But  is  not  the  popula- 
tion of  the  United  States  increased?  And  is  not 
the  home  market  daily  extending  by  natural 
means  1  What  then  is  to  be  expected  from  the 
encouragement  given  but  an  enlarged  demand  1 
But  after  all  the  embarrassments  which  the  gen- 
tleman from  Massachusetts  has  detailed,,  it  does 
not  appear  that  the  number  of  distilleries  are  les- 
sened; nor  did  we  hear  any  thing  in  reply  to  the 
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obBfixvaidoii  I  made  respecting  the  use  of  tliis  ar- 
xic\e  in  the  fisheries,  uan  they  suffer  more  under 
tbe  policy  of  the  United  States  than  they  are  sub- 
lected  K>  by  the  State  of  Massachusetts'?  The 
hanii&ips  which  our  regulations  expose  them  to 
are  fiot  ^eater  than  those  of  every  other  part  of 
t[if»ntinent. 

Another  argument  was  used  to  show,  that  the 
Slate  of  Massachusetts  did  not  contribute  in 
proportion  to  other  States.  It  was  stated,  that 
where  the  produce  was  small,  the  exports  and 
imports  were  in  the  same  proportion.  Compare 
the  imports  of  Massachusetts  with  those  of  Vir- 
ginia, and  you  will  find  they  do  not  exceed  one- 
third  of  what  the  latter  amounts  to ;  then,  of 
consequence,  under  a  system  of  impost,  they  do 
not  pay .  in  proportion  either  to  their  population 
or  representation.  The  Southern  States  import 
many  articles  which  the  Eastern  States  do  not ; 
many  things  which  are  necessary  to  the  poor ;  and 
why  may  we  not,  with  equal  justice,  color  our 
reasoning  with  a  description  of  our  sufferings  ? 
May  not  public  exclamations  be  excited,  and  the 
ch^ren^  for  want  of  clothes,  be  taught  to  breathe 
a  findictiTe  spirit  ?  But  let  me  ask  gentlemen, 
why  these  apprehensions  for  one  part  of  the 
Umon  more  than  the  other  ?  Are  the  Northern 
people  made  of  finer  clay  ?  Do  they  respire  a 
clearer  air  ?  Do  their  breasts  bum  with  a  more 
generous  ardor  for  their  rights  as  men,  or  for  their 
country's  happiness  and  glory?  Are  they  the 
chosen  few  ?  Are  all  others  to  be  oppressed  with 
accumulated  burdens,  and  they  to  take  their 
course  easy  and  unrestrained?  No;  I  trust  the 
Gleneral  GioTernment  will  equally  affect  all;  it 
was  instituted  for  the  protection  of  aU,  and  it  is 
expected  it  will  accomplish  the  gid  for  which  it 
was  established.  But  this  can  only  be  done  by 
acts  of  justice  and  impartiality,  and  on  this  ground 
I  leave  the  decision  to  the  House. 

Mr.  FrrzaiMONS. — I  beg  leave  to  trouble  the 
committee  with  an  observation  or  two  before 
liie  question  is  decided.    It  has  been  said  by  the 

f^ntleman  from  Massachusetts,  that  there  are 
000,000  gallons  of  molasses  imported  into  that 
State ;  if  so,  there  is  at  least  1,000,000  gallons  of 
mm  exported,  and  certainly  the  gentlemen  do  not 
contend  that  they  pay  the  duty  on  the  rum  con- 
sumed abroad.  The  price  of  molasses  is  about 
twenty-ninetieths  of  a  dollar,  the  duty  is  about 
five,  and  the  expense  of  the  distillation  may  be 
six  more,  in  all  thirty-one  ninetieths,  or  two  shil- 
lings and  seven  pence.  Other  rum  usually  costs 
about  three  shillings^  or  three  shillings  and  six 
pence,  to  which  ada  one  shilling  duty,  it  will 
bring  it,  to  the  consumer,  to  near  four  shillings 
and  six  pence.  A  eallon  of  New  England  rum 
can  be  afforded  for  almost  one-half  of  the  price  of 
West  India,  and  will  gentlemen  tell  us,  tnat  this 
Te^uJation  will  destroy  their  distilleries  and  fish- 
eries? But  it  will  affect  the  manufacture  in  other 
States  as  well  as*  Massachusetts.  The  business  is 
carried  on  to  a  considerable  extent  both  in  New 
York  and  Philadelphia,  and  it  is  my  opinion  the 
duty  could  be  well  collected,  at  least  at  the  latter. 
Nor  are  the  poor  inhabitants  of  Massachusetts  to 


be  taxed  otherwise  than  all  others;  in  Pennsyl- 
vania, considerable  quantities  of  molasses  are  used ; 
though  perhaps  not  ^uite  as  much  as  to  the  north- 
ward, so  that  the  objection  of  inequality  does  not 
lie  to  such  an  extent  as  has  been  mentioned. 

Gentlemen  say  molasses  is  a  necessary  of  life, 
and  infer  from  thence  that  it  ou^ht  not  to  be 
taxed.  If  we  are  not  to  lay.  the  impost  on  ar- 
ticles, in  common  use,  I  fear  we  shall  obtain  but 
little  revenue.  It  is  said  the  fisheries  will  be 
ruined,  because  each  fisherman  consumes  twelve 
gallons  annually.  Suppose  there  are  eieht  men 
to  each  of  the  480  vessels  employed  in  tnis  busi- 
ness, who  use  molasses  at  this  rate,  what  will  the 
whole  amount  to  ?  $2,800 !  And  are  gentlemen 
serious  when  they  assert  this  wUl  ruin  our  com- 
merce and  navigation  ?  It  is  a  tax  of  not  quite 
three-quarters  of  a  dollar  pjer  man.  Is  it  to  be 
imagined  any  one's  proportion  can  be  less,  and 
provide  for  the  wants  of  Government. 

Mr.  GoooHUB. — It  has  been  mentioned,  Mr. 
Speaker,  that  Massachusetts  does  not  import 
one-third  part  of  the  amount  which  Virginia 
does.  But  the  gentleman  did  not  offer  to  prove 
this,  so  that  I  take  it  to  be  a  mere  matter  of 
opinion ;  for  my  part,  I  think  she  imports  equally 
as  much.  It  was  said  that  two  gallons  of  country 
rum  will  cost  no  more  than  one  of  West  India. 
A  gallon  of  molasses  is  worth  a  quarter  of  a  dol- 
lar before  it  is  distilled ;  West  India  rum  about 
two  pistareens ;  molasses  was  purchased  for  much 
less  before  the  war,  while  the  fish  and  lumber  we 

fave  in  exchange  is  fallen,  so  that  the  trade  is 
ardly  worth  carryiqg  on. 
I  take  it,  Mr.  Speaker,  that  we  are  in  an  error. 
They  who  contend  for  a  high  duty  have  nothing 
but  taxing  rum  in  view,  and  we  want  them  to 
consider  it  as  a  necessary  of  life.  Certainly  the 
two  objects  have  no  kind  of  connexion,  tf  we 
lay  a  moderate  duty  on  the  fish,  and  an  excise 
upon  the  latter,  we  shall  both  have  our  desires 
accomplished.  We  ought  to  use  a  considerable 
share  of  circumspection  in  this  business,  and  not 
give  any  just  cause  of  uneasiness,  especially  at 
the  commencement  of  the  Government.  Though 
I  do  not  pretend  to  sav  that  Massachusetts  will 
not  be  as  quiescent  and  obedient  to  our  laws  as 
any  State  m  the  Union,  yet  the  people  will  con- 
sider a  high  duty  on  molasses  as  injurious  to  their 
interests  in  the  fisheries  and  navigation,  and  con- 
trary to  wisdom  and  those  principles  of  justice 
and  policy,  which  they  expect  govern  the  present 
Legislature.  We  ought  to  draw  our  lesson  from 
experience.  You  have  heard  that  Great  Britain, 
with  all  her  power,  was  unable  to  obtain  a  duty 
of  three  pence  a  gallon ;  learn  wisdom  from  her ; 
she  reduced  it  to  one  penny,  and  succeeded  in 
the  collection.'  The  defiance  of  her  laws  was  in 
consequence  of  the  measure  running  counter  to 
the  sentiments  of  the  people. 

Mr.  Ames  said,  he  should  be  sorry  if  he  had 
made  use  of  any  language  to  injure  any  gentle- 
man's feelinffs.  He  did  not  mean  to  inter  that 
the  people  of  Massachusetts  possessed  any  excel- 
lence over  their  Southern  brethren  ;  far  from  it. 
He  was  satisfied  that  their  hearts  beat  with  equal 
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warmth,  and  their  minds  contemplated  with  eqnal 
precision ;  he  believed  that  the  most  cordial  re- 
gard subsisted  on  the  part  of  the  citizens  of  Mas- 
sachusetts toward  their  fellow-citizens  in  other 
States;  he  therefore  hoped  that  nothing  local 
would  be  attributed  to  him  on  the  occasion. 

Was  the  language  of  gentlemen  to  be,  let  us 
lay  a  poll-tax  of  three-fourths  of  a  dollar  on  the 
fishermen,  I  ask,  would  the  House  sit  quiet  eren 
to  hear  the  ])roposition  ?  It  is  not  because  a  tax 
is  light  that  it  is  proper.  It  is  supposed  that  the 
fishermen  must  be  poor  if  they  are  not  able  to 
pay  this.  I  contend  they  are  very  poor,  they  are 
m  a  sinking  state,  they  carry  on  their  business  in 
despair ;  but  gentlemen  will  ask  us,  why  then  do 
they  not  quit  the  profession  ?  I  answer,  in  the 
words  that  are  often  used  m  the  Eastern  country 
respecting  the  inhabitants  of  Cape  Cod,  they  are 
too  poor  to  live  there,  and  they  are  too  poor  to 
remove.  With  respect  to  our  distilleries,  the  gen- 
tleman assumes  as  a  fact  they  have  not  declined ; 
but  the  contrary  is  true— -there  is  not  more  than 
three-fourths  of  the  business  done  now  that  used 
to  be,  beside  the  quantity  is  not  only  lessened,  but 
the  profit  on  what  is  sold  is  also  less.  Those  na- 
tions that  used  to  supply  -us  with  the  raw  material 
are  becoming  our  rivals ;  even  our  home  market 
is  not  secured  to  us. 

G^entlemen  who  contend  for  the  encouragement 
of  sigriculture,  should  recollect  that  nature  has 
denied  us  fertility,  but  she  has  ^aced  along  our 
shores  an  inexhaustible  store.  To  labor  on  our 
land  seems  to  be  exerting  ourselves  against  na- 
ture ;  op  industry  is  therefore  directed  to  a  more 
productive  business,  and  ought  not  this  to  be  en- 
titled to  equal  encouragement  with  any  other.  A 
tax  upon  molasses  has  been  sufficiently  demon- 
strated to  be  a  tax  upon  the  fisheries;  and  will 
gentlemen  continue  this  burden  upon  Massachu- 
setts alone,  when  she  pays  her  fuU  proportion  on  all 
other  articles,  according  to  her  abilities  toconsume 
them  ?  Oppression  wOl  lead  to  smuggling,  and 
when  once  a  system  of  this  kind  is  formed,  the 
persons  engaged  in  it  will  not  stop  at  molasses 
alone,  they  will  include  every  other  article  in  an 
illicit  trade,  so  that  it  is  impossible  to  know  the 
extent  of  the  evil,  or'provide  a  remedy.  If  these 
facts  and  arguments  are  sufficient  to  produce 
doubts  in  gentlemen's  mirfds,  they  will  hesitate  in 
concurring  with  the  committee  in  this  article  of 
the  report ;  for,  in  cases  of  uncertainty,  I  take  it 
to  be  the  wisest  way  not  to  proceed  in  a  dubious 
tiack. 

Mr.  GfiRRY.— 'After  what  I  said  yesterday  on 
this  subject,  it  cannot  be  necessary  for  me  to  go 
again  fully  into  the  argument;  what  I  then  ad- 
vanced has  been  answered  in  few  cases.  I  men- 
tioned the  difficulties  to  which  a  merchant  would 
be  subjected  who  would  have  to  advance  the  du- 
ties ;  he  must  sell  to  a  loss,  or  have  a  large  capital 
for  the  purpose ;  no  argument  has  been  urged  to 
diow  an  impropriety  in  this  reasoning.  A  cargo 
and  outfits  of  a  vessel  worth  £1000,  lawful  mo- 
ney, would  brtnff  in  return  ^,000  ffallons  of  mo- 
lasses; this,  as  fsaid  yesterday,  wul  pay  £396,  a 
d«ty  of  near  forty  per  cent,  upon  the  cargo.    It 


was  also  mentioned,  that  a  large  quantity  of  the 
article  was  used  by  the  poor  of  the  seaports ;  a 
high  duty  must  necessarily  raise  the  price  or 
lessen  the  consumption,  in  which  case  it  will  be 
an  additional  discouragement  to  the  trade.    If  the 

Erice  is  raised,  the  distiller  must  likewise  increase 
is  capital  or  manufacture  less ;  if  so,  the  demand 
is  again  decreased.  If  it  is  necessary  to  destroy 
the  manufacture  on  account  of  the  injury  it  does 
to  the  morals  of  the  people,  the  proprietors  ought 
to  be  indemnified.  But  if  rum  is  still  to  be  used 
amon?  us,  let  us  give  a  preference  to  our  own 
manufacture.  By  aiscouragine  the  molasses  trade, 
you  lessen  the  demand  for  fish,  which  are  export- 
ed to  be  exchanged  for  that  article. 

It  has  been  said,  that  a  fisherman  uses  but  twelve 
gallons.  I  include  his  family,  and  make  it  thirty ; 
for  this  he  has  to  pay  two  dollars  annually.  Is 
not  this  a  burden  ?    Gentlemen  must  own  it  is. 

The  gentleman  from  Virginia  refers  us  to  a  pe- 
riod before  the  Revolution,  when  the  manufiicture 
supported  itself  under  a  duty.  The  kingdom  of 
Great  Britain  was  at  that  time  in  the  zenith  of 
her  power ;  she  had  her  board  of  commerce,  her 
vessels  of  war,  and  bodies  of  troops  to  support  the 
measure ;  she  sent  over  an  army  before  she  gave 
it  up ;  at  last  she  was  compelled  to  reduce  it.  But 
do  gentlemen  mean  to  engage  Confess  to  supnort 
its  measures  in  this  way.  The  Parliament  nad 
an  object  to  contend  for ;  they  did  not  like -their 
New  England  colonies  to  interfere  with  the  busi- 
ness of  their  West  India  islands ;  they  wished  to- 
tally to  destroy  our  distilleries,  but  could  not  suc- 
ceed. This  Government  has  no  obiect  of  this 
kind ;  then  shall  we  give  chagrin  to  those  people 
of  whom  we  exact  support  ?  Are  we  not  putting 
to  hazard  the  afiections  of  the  numerous  citizens 
concerned  in  this  business,  who  have  been  the 
warm  advocates  of  the  Constitution  from  an  ex- 
pectation of  benefit  to  their  particular  interests  ? 
And  this  for  the  sake  of  a  measure  that  must  de- 
feat itself.  The  duty  will  exceed  the  titk  oi^ 
smuggling ;  the  latter,  perhaps,  not  being  more 
than  five  per  cent.,  the  former  forty  per  cent.,  on 
the  value  of  the  article. 

If,  therefore,  we  lay  an  excise  upon  the  ram, 
and  a  small  duty  on  molasses,  we  shall  prevent 
the  necessity  of  a  clandestine  trade,  obtain  a  great- 
er revenue,  and  avoid  those  injuries  which  are  so 
justly  apprehended  to  extend  to  our  fisheries  and 
navigation. 

Mr.  Jackson. — I  have  attended  through  the 
whole  of  this  debate,  but  have  been  unable  to  dis- 
cover any  new  light  reflected  on  the  subject.  I 
do  not  mean  to  trespass  upon  the  patience  of  the 
committee  but  for  a  moment.  The  gentlemen  from 
Massachusetts  tell  us  that  fish  is  an  article  of 
their  trade,  and  they  sell  it  for  molasses ;  but  if  a 
duty  is  imposed  upon  molasses,  the  business  is  ru* 
ined.  Let  me  ask  them,  are  tnene  not  other  arti- 
cles of  trade  of  great  moment  to  the  southward  ? 
What  is  to  become  of  the  lumber  of  Georgia? 
We  are  obliged  to  take  rum  hi  the  West  Indies  in 
exchange  for  our  lumber,  upon  which  we  pay  fif- 
teen cents  a  gall6n  duty.    The  gentlemen  are  not 
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fox  ledociagthis ;  so  I  hope  they  will  admit  their 
a.rgumeiiti  on  this  point  to  be  obviated. 

One  geatlemen  has  thrown  out  a  remark  re- 
speetw  the  slayes  in  the  Southern  States.  I 
)loov  me  subject  is  not  before  the  House ;  but  I 
hegjosi  to  observe,  that  however  slavery  may  be 
coB^ned  in  the  Eastern  States,  it  is  impracti- 
ca6le  to  cuMvate  the  Southern  country  without 
x^ir  assistance. 

The  qoestion  on  striking  out  six  cents  was  deter- 
Qiined  in  the  negative. 

Mr.  FiTzsiMONB  revived  his  motion  which  was 
lost  in  the  committee,  that  a  drawback  of  three 
cents  per  gallon  be  allowed  on  all  rum  distilled  in 
the  Chiited  States,  and  which  shall  be  exported 
wirAout  the  limits  thereof.    This  was  agreed  to. 

On  motion  of  Mr.  Madison,  the  clauses  of  the 
report  respecting  the  duty  to  be  laid  on  tonnage, 
WHS  postponed.  And  then  the  House  appointed  a 
committee  to  bring  in  a  bill  or  bills,  pursuant  to 
the  report  as  adopted. 


Wednesday,  April  29. 

The  petitions  of  the  citizens  of  New  Jersey, 
whose  Dames  are  thereunto  subscribed,  complain- 
ing of  the  illegality  of  the  election  of  Represen- 
tatives to  Congress  for  that  State,  as  referred  to 
in  Mr.  Ogden's  letter  of  yesterday,  were  read : 
Whereupon, 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Elections,  and  that  it  be  an  in- 
struction to  the  said  committee,  to  report  a  proper 
mode  of  investigation  and  decision  thereupon. 

The  House  proceeded  to  consider  the  report 
from  the  committee  of  elections,  (which  lay  on 
the  table)  on  the  petition  of  David  RamsaV  of 
the  State  of  South  Carolina,  suggesting  that  Wil- 
liam Smith  returned  a  member  of  this  House  as 
elected  wi^in  that  State,  was,  at  the  time  of  his 
election^  ineligible;  and  the  said  report  being 
ameniM  to  read  as  followeth : 

'*  That  in  this  case  it  will  be  sufficient  in  the  first  in- 
stance, that  a  committee  take  such  proofii  as  can  be  ob- 
tained in  this  dty  respecting  the  &ct8  stated  in  the  pe- 
tition,  and  report  the  same  to  the  House.  That  Mr. 
Smith  be  pennitted  to  be  present  firom  time  to  time 
when  roch  proofs  are  taken,  to  examine  the  witnesses, 
and  to  offer  coonter  proofr,  which  shall  also  be  receiyed 
by  the  committee,  and  reported  to  the  House— That  if 
the  pioo&  00  to  be  reported  shall  be  declared  by  the 
Himat  insoffident  to  yerify  the  material  fiicts  stated  in 
the  petitmi,  or  such  other  &cts  as  the  House  shall  deem 
proper  to  he  inquired  into,  it  will  then  be  necessary  for 
the  Honmt  to  diiect  a  further  inquiry,  and  espedally  the 
piocnring  whatever  additional  testimony  may  be  snp- 
poeed  to  be  m  South  Carolina,  as  the  case  may  require 
— ^That  all  questions  arising  on  the  proofr  be  decided 
by  the  Houae  without  any  previous  opinion  thereon  re- 
ported by  a  committee. 

*^Ruohedy  That  this  House  doth  agree  to  the  said 
report,  and  that  it  be  an  instruction  to  the  Committee 
of  Electionfl  to  proceed  accordingly." 

On  motion, 

Ordered,  That  a  committee  be  appointed  to 
ptepare  and  report  an  estimate  of  the  supplies  re- 


3uisite  for  the  pt^ent  year,  and  of  the  net  pro- 
uce  of  the  iinpost  as  agreed  to  by  the  House,  and 
that  Messrs.  Gerrt,  Smith,  (of  Maryland,)  and 
Parker,  be  of  the  said  committee. 

The  House  proceeded  to  consider  the  following 
resolution  of  the  Senate,  to  wit: 

<<  In  Senate,  Apiil  97. 

<'  Resohfed,  That  after  the  oath  shall  have  been  ad- 
ministered to  the  President,  he,  attended  by  the  Vice 
President,  and  the  members  of  ^e  Senate  and  House 
of  Representatiyes  proceed  to  St  Paul's  Chapel  to  hear 
divine  serrice,  to  be  performed  by  the  Chaplains  to 
Congress  already  smpointed :"  Whereupon, 

j^sohed,  That  tms  House  doth  concur  with  the  Sen- 
ate in  the  said  resolution ;  amended  <o  read  as  foUo 
eth,  to  wit : 

'*  That  after  the  oath  shall  have  been  administered  to 
the  President,  the  Vice  President  and  members  of  the 
Senate,  the  Speaker  and  members  of  the  House  of  Rep- 
resentatiyes will  accompany  him  to  St.  Paul's  Chapel 
to  hear  divine  seryice  performed  by  the  Chaplains  of 
Congress. 

Ordered,  That  the  Clerk  of  this  House  do  carr j 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. — Adjourned. 

Thursoat,  April  30. 

Jonathan  Grout,  from  Massachusetts,  appear- 
ed and  took  his  seat. 

This  being  the  day  on  which  the  President  of 
the  United  States  was  inaugurated  no  other  busi- 
ness,  of  course,  was  attended  to.  The  President's. 
Address  to  both  Houses  appears  in  the  proceedings 
of  the  Senate,  page  27. 


Friday,  May  1. 

The  Speaker  laid  before  the  House  a  copy  of 
the  Speech  of  the  President  of  the  United  States^ 
to  botn  Houses  of  Congress,  delivered  yesterday 
in  the  Senate  Chamber,  immediately  after  his  in- 
auguration, which  being  read, 

On  motion. 

Resolved,  That  the  said  Speech  be  committed 
to  a  Committee  of  the  whole  House. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Page  in  the  Chair. 
And  after  adopting  the  following  resolution,  the 
committee  rose,  and  reported  it  to  the  House, 
which  agreed  to  it. 

Reaolvedy  That  it  is  the  opinion  of  this  committee, 
that  an  Address  to  the  President  ought  to  be  prepared, 
expressing  the  congratulations  of  the  House  of  Repre- 
sentatiyes, on  the  distinguished  proof  giyen  him  of  the 
affection  and  confidence  of  his  follow  dtitens,  by  the 
unanimous  suifirage  which  has  appointed  him  to  the 
high  station  which  he  fills ;  the  approbation  felt  bv  the 
House  of  tibe  patriotic  sentiments  and  enlightened  po- 
licy recommended  by  his  Speech ;  and  assuring  him  of 
their  disposition  to  concur  in  giving  eflbct  to  every  mea^ 
sure  whidi  may  tend  to  secure  tiie  hberties,  piomots 
the  harmony,  and  advance  tiie  happoiess  and  prosperity 
of  their  country. 

Ordered,  That  a  oommittee  to  consist  of  fire 
members  be  appointed  to  prepare  an  Address  pur- 
suant to  the  said  resolution.    The  members  elect* 
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ed  are   Messrs.  Madison,  Cltmer,  Bberman, 
Gale,  and  Benson. 

A  motion  was  made  that  the  Hoose  do  come  to 
the  following  resolutioi^ : 

Raohed,  That  —•^~—  per  annum,  be  the  compen- 
iation  to  be  allowed  to  the  President  of  the  United 
States,  during  the  term  for  which  he  is  to  be  elected. 

The  said  resolution  being  read^  was  committed 
to  a  Committee  of  the  Whole  House. 

The  House  then  proceeded  by  ballot  to  the  ap- 
pointment of  a  Chaplain  to  Congress  on  the  part 
of  this  House.  Upon  examining  the  ballots,  it 
appeared  that  the  Rev.  William  Linn  was 
elected. 

Samuel  Livermore,  from  New  Hampshire, 
appeared  and  took  hid  seat. 


Monday,  May  4.    • 

Mr.  Smith  presented  a  petition  from  the  ship- 
wrights of  the  town  of  Baltimore,  praying  the 
attention  of  Congress  to  the  increase  of  Ameri- 
can shipping  and  tonnage,  and  the  passage  of  a 
suitable  navigation  act  for  its  encouragement. 
Referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Four  other  petitions  were  presented. 

A  petition  of  Alexander  Lewis,  of  the  State  of 
PennsyiranifL  was  presented  to  the  House,  and 
read,  setting  forth  that  he  hath  discovered  and  con- 
structed an  easy  and  expeditious  method  of  im- 
Selliuff  boats  of  twenty-nve  tons  burden  and  un- 
er,  through  the  water,  against  any  current  or 
stream  however  rapid ;  as  also  an  easy  method  of 
raising  a  sufficient  quantity  of  water  twenty  feet 
in  height,  to  turn  any  mill ;  and  praying  that  an 
act  may  pass  to  secure  to  him,  his  heirs,  du;.^  for 
the  tenp  of  twenty-one  years,  an  exclusive  right 
of  constructing  boats  upon  his  model,  in  the  Uni- 
ted States. 

Also,  a  petition  of  Andrew  Newell  and  Seth 
Clark,  of  the  State  of  Massachusetts,  praying  that 
the  proper  officer  may  be  authorized  to  receive 
and  examine  their  accounts  as  assistant-commis- 
saries of  issues,  the  lapse  of  time  limited  for  that 
purpose  by  the  late  Congress  notwithstanding. 

Also,  a  petition  of  Sarah  Parker,  of  the  State 
of  Massacnusetts,  praying  that  some  relief  may 
be  grranted  for  the  support  of  herself  and  a  large 
family  of  children,  being  the  widow  and  orphans 
of  Lieutenant  Colonel  Moses  Parker^  who  was 
wounded  and  made  prisoner  by  the  British  troops 
in  the  battle  of  Charlestown,  on  the  17th  of  June, 
1775,  and  was  afterwards  confined  in  the  jail  of 
Boston,  and  there  died  of  his  wounds  in  the  month 
of  July  following. 

Also,  a  petition  of  Martha  Walker,  of  Boston, 
in  the  State  of  Massachusetts,  praying  that  some 
relief  may  be  mnted  her,  as  tne  distressed  widow 
of  Thomas  Walker,  Esq.,  late  of  Boston,  who,  at 
the  commencement  of  the  late  Revolution,  aban- 
doned a  very  considerable  property  in  the  pro- 
vince of  duebec,  and  attached  himself  to  the 
interests  and  fortunes  of  the  United  States.  * 

Ordered^  That  the  said  petitions  do  severally 
lie  on  the  table.  ^ 


DUTIES  ON  TONNAGE. 

. 

On  motion  of  Mr.  Gooobde,  the  House  re- 
sumed  the  consideration  of  the  report  of  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  clauses  relative  to  the  tonnage  of  vessels, 
discriminating  between  foreign  nations  in  alliance 
and  not  in  alliance  with  the  United  States,  being 
under  consideration, 

Mr.  Lawrence  moved  to  strike  out  the  dis- 
crimination, conceiving  that,  in  the  present  situa- 
tion of  our  country^  we  ought  to  be  cautious  not 
to  express  satisfaction  or  dissatisfaction  with  re- 
spect to  the  conduct  of  foreigners ;  so  far  as  is 
prudent  and  riffht,  we  ought  to  preserve  an  exact 
neutrality,  and  act  according  as  circumstances 
exist.  It  will  be  necessary,  said  he,  to  consider 
this  subject  in  two  points  of  view;  first,  as  it 
respects  the  necessity  of  our  emplovinj^  foreign- 
ers ;  and,  secondly,  how  far  a  regulation  that  is 
intended  to  meet  the  conduct  of  those  nations  not 
in  alliance  with  us  is  oroperon  our  part,  and  what 
effects  will  probably  now  from  the  discrimination 
in  this  particular.  It  was  stated,  when  this  sub- 
ject was  under  consideration  before,  that  the 
United  States  had  not  a  sufficient  quantitv  of 
tonnage  to  transport  its  produce.  It  was  said,  by 
the  gentleman  from  Pennsylvania,  that  its  aggre- 
ffate  was  but  one-third  of  the  tonnage  employed 
For  this  purpose,  if  so  wC'  are  indebted  to  foreign- 
ers for  tne  other  two-thirds. 

Mr.  FiTZsiMONS.— I  think  the  gentleman  has 
misunderstood  me.  I  believe  I  said,  and  the  fact 
is,  that  near  two-thirds  of  the  tonnage  is  our  own, 
and  but  one-third  foreign. 

Mr.  Lawrence. — I  understood  him,  as  I  stated 
it,  that  two-thirds  belonj^ed  to  foreigners ;  how- 
ever, the  greater  part  otthis  foreign  tonnage  is 
owned  in  Qreat  Britain.  Being  indebted  to  for- 
eigners for  their  vessels.  I  ask,  is  it  proper  to  give 
a  bounty  to  some  of  tnem^  especially  as  it  ope- 
rates as  a  duty  upon  the  articles  exported  ?  Way 
make  the  discrimination  ?  It  is  said  we  sbould 
enable  those  nations,  with  whom  we  have  com- 
mercial treaties,  to  participate  more  largely  of 
our  trade ;  but  at  present  tney  do  not  supply  as 
with  ships  for  the  purpose  of  carrying  it  on.  If 
we  cannot  get  vessels  from  these  favored  nations, 
we  must  have  them  from  others,  or,  the  alterna- 
tive is,  we  must  keep  our  produce  to  perish  in  our 
hands.  If  the  vessels  are  indispensably  necessary, 
the  very  circumstance  of  our  wanting  them  will 
oblige  us  to  give  the  freight  that  is  asked.  Is  it 
reasonable,  when  we  are  under  the  necessity  of 
having  vessels,  and  are  from  our  circumstances 
obliged  to  give  foreigners  what  freight  they  ask, 
to  expect  our  own  citizens  to  let  theirs  for  less 
than  what  is  paid  to  foreigners  ?  Then  the  en- 
hanced price  of  freight  wilTbe  laid  on  alli  whether 
foreign  or  domestic.  If  I  am  right  in  tnese  con- 
siderations, let  me  ask  gentlemen,  will  the  pro- 
duce of  the  country  bear  burdens  of  this  nature  1 
Every  gentleman  will  determine  for  himself. 
The  gentlemen  from  South  Carolina  and  Vir- 
^ia  will  determine  whether  their  valuable  and 
important  staples,  whether  even  their  rice  and 
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icbacco,  which  have  do  riyals  in  the  European 
maiketSf  will,  or  possibly  can,  bear  such  an  exces- 
sive burden  ?    Let  the  gentlemen  from  the  Mid- 
dle Slates  determine  whether  such  is  the  flourish- 
ing ttte  of  their  agriculture,  as  to  enable  them 
to  ftf  a  freight  of  this  kind  ?    If  the  articles  to 
be  mided  at  foreign  markets  cannot,  and  I  trust 
^demen  have  already  determined  in  their  own 
ainds  that  they  cannot,  bear  the  expense,  this 
measure  will  produce  the  most  mischievous  con- 
sequences.   Mr.  Speaker,  it  will  discourage  agri- 
cmture  itself;    it  will  destroy  the  soul  of  the 
nation,  the  ardent  industry  of  the  people.    If  the 
products  of  your  soil  cannot  be  sent  to  market, 
they  must  lay  and  perish ;  the  planter  and  hus- 
bandman having  no  stimulus  to  labor,  the  pros- 
pect most  be  languid,  and  a  universal  cessation 
of  q)erative  industry  stretch  over  all  your  land. 

Let  us  now  proceed  to  consider  the  subject  in 
the  second  point  of  view,  as  a  regulation  to  meet 
the  conduct  of  those  nations  which  have  not 
formed  commercial  treaties  with  us.  We  have 
no  treaty  of  commerce  with  either  Spain,  Portu- 
gal, or  Great  Bntain  ;  yet  these  are  nations  with 
whom  the  United  States  carry  on  a  very  benefi- 
cial commerce,  as  lucrative  and  useful  to  our 
interest  as  any  we  have  vnth  nations  in  alliance 
with  ns.  The  proposed  discrimination  does  not 
apphr  particularly  to  one  nation  more  than  to 
another,  the  expression  is  general,  as  it  respects 
all  Powers  with  whom  the  United  States  nave 
or  have  not  commercial  treaties.  Now.  is  it  to  be 
supposed  that  they  will  remain  quiet  under  this 
unfavorable  discrimination  ?  I  believe  it  is  more 
natural  to  suppose  that  they  will  meet  you  with 
similar  regulations.  Spanish  and  Portuguese 
vessels  win  pay  the  same  tonnage  as  British ;  now. 
from  them  the  Eastern  States  have  some  ill  to 
apprehend;  considerable  quantities  of  fish  are 
exported  to  the  dominions  of  Portugal  and  Spain, 
will  thej  not  lay  a  duty  on  the  fish  unfavoraeble 
to  us  and  advantageous  to  some  other  Power  con- 
eemed  in  that  business  ?  This  must  operate  to 
reduce  the  profits  on  American  fish — and  I  be- 
lieve it  is  well  known  to  this  House,  the  gentle- 
men have,  on  a  former  occasion,  fully  stated  it  to 
us,  that  the  fisheries  are  incapable  to  bear  the 
smallest  increase  of  its  burdens  without  doing  an 
essential  injury  to  the  trade.  I  need  not,  there- 
fore, amplify  on  this  head. 

It  is  true,  Great  Britain  has  not  hitherto  entered 
into  a  commercial  treaty  with  the  United  States. 
Perhaps  it  is  not  worth  the  inquiry  why  this  has 
not  been  done ;  but  surely  if  we  mean  to  induce 
her  to  form  one  with  us,  it  is  more  likely  to  be 
brought  about  by  moderation  than  by  a  war  of 
commercial  regulations.  It  is  well  known  that 
that  Power  stands  high  in  the  opinion  of  all 
nations;'  its  character  for  riches  and  power  is 
justly  great ;  its  commercial  importance  is  well 
known  to  us.  Hence  we  have  but  little  to  expect 
by  a  commercial  warfare,  nor  can  it  be  necessary, 
when  the  object  we  aim  at  can  be  obtained  in  a 
more  eligible  manner.  At  least,  had  we  not  bet- 
ter try  the  effect  of  moderation  ?  It  is  certainlj 
the  advice  of  prudence  to  do  so;  if  we  find  this 


mean  to  be  unsuccessful,  we  can  certainly  apply 
the  other.  We  always  have  it  in  our  power,  and 
after  being  disappointed  in  temperate  measures, 
we  can  urge  the  other  more  properly. 

If  we  make  them  our  friends,  it  may  be  advan- 
tageous to  us;  if  they  become  our  enemies  in 
commerce,  it  may  have  a  disagreeable  and  incon- 
venient effect.  They  can  restrict  us  more  than 
we  can  them;  the  nation,  by  being  long  esta- 
blished, is  possessed  of  capital  to  bear  the  loss  of 
a  suspension  of  trade;  we  are,  as  it  were,  the 
creatures  of  yesterday,  unable  to  stand  such  com- 

rtition,  even  if  we  exert  ourselves  to  the  utmost, 
said  before,  and  repeat  it  now,  that  we.  draw 
ffreat  advantages  from  our  commerce  with-  Eng- 
land, which  we  run  the  risk  of  losing  without  an 
object  worthy  the  sacrifice.  We  are  admitted 
into  their  ports  on  terms  more  favorable  than  any 
other  nation ;  articles  brought  from  America  do 
not  pay  the  duty,  to  which  the  like  are  subject 
from  other  parts  of  the  globe,  which  is  a  source 
of  considerable  benefit  to  our  commerce.  If  my 
information  Is  ri^ht,  our  vessels  are  admitted  into 
their  ports  in  the  East  Indies.  This  trade  is 
likely  to  become  of  the  greatest  importance  to  the 
United  States.  We  not  only  have  vessels  that 
answer  for  this  branch  of  commerce,  but  furnish 
considerable  produce  for  carrying  it  on.  I  am 
told  that  there  are  not  less  than  forty-seven  ves- 
sels, at  this  time,  on  voyages  to  the  countries  be- 
yond the  Cape  or  Good  Hope.  This  trade  may 
be  materially  affected  by  the  policy  of  the  British 
nation,  which  has  an  amazing  influence  in  that 
quarter  of  the  world.  I  trust,  no  friend  to  the 
navigation  of  America  will  pursue  measures  de- 
structive to  this  trade ;  it  is  the  only  one  to  com- 
pensate us  for  the  loss  of  the  West  India  trade, 
and  yet  the  regulations  of  Britain  may  essentially 
injure  us  in  that  quarter.  Upon  the  whole,  I 
would  recommend  temper  and  moderation  to  the 
House ;  if  they  find  these  will  not,  or  are  not  suf- 
ficient to  produce  the  effect  they  contemplate, 
then  take  the  mode  now  proposed ;  it  can  then  be 
done  with  more  propriety  than  at  present.  These 
are  the  hasty  thoughts  which  have  occurred  to 
my  mind  against  the  measure;  and  I  beg  gentle- 
men to  believe,  that  I  am  actuated  only  oy  the 
purest  motives  for  my  country's  good,  in  opposing 
what  I  consider  as  prejudicial  to  her  interest.  1 
wish  my  country  to  do  those  actions  which  I  am 
certain  will  reflect  honor  upon  her  councils,  and 
bring  to  her  sons  that  happiness  which  we  are 
bound  by  duty  to  labor  for.  I  would  not  have 
her,  at  her  entrance  into  life,  show  an  intempe- 
rate disposition,  or  do  any  thing  which  she  might 
have  cause  to  repent  of  hereafter. 

Mr.  Madison. — I  conceive,  Mr.  Speaker,  that 
we  must  consider  this  as  a  general  question,  in- 
volving these  points:  How  far  it  is  expedient,  at 
this  time,  to  make  a  discrimination  between  for- 
eign nations  and  the  United  States,  for  the  pur' 
pose  of  promoting  and  accelerating  the  improve- 
ment or  the  American  navigation?  And  how 
far  it  is  expedient  to  make  such  a  discrimination 
between  foreigners,  as  may  induce  them  to  per- 
mit us  to  extend  our  own  navigation  on  principles 
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of  reciprocity  ?  For  I  imagine  those  subjects 
will  be  found  to  be  connected.  The  arguments 
offered  aj^inst  the  measure  are  founded  on  a 
maxim  of  impolicy.  It  is  stated,  that  as  we  have 
not  vessels  enough  of  our  own  to  transport  the 
produce  of  our  country,  and  as  this  produce  sells 
low,  we  ought  not  to  enter  into  regulations  that 
will  increase  the  price  of  freight.  The  plain 
meaning  pf  which  I  take  to  be,  let  us  employ 
those  vessels  that  will  do  our  business  cheapest, 
making  no  kind  of  discrimination  whatever.  If 
this  argument  has  weight,  it  goes  against  discrimi- 
nating in  favor  of  our  own  shipping.  I  admit, 
that  uiying  fifty  cents  on  forei^  vessels,  and  but 
six  on  our  own^  is  a  regulation  by  which  the 
owners  of  American  shipping  will  put  a  consi- 
derable part  of  the  difference  into  their  pockets. 
This,,  sir,  I  consider  as  a  sacrifice  of  ^interest  to 
policy ;  the  sacrifice  is  but  small,  but  I  should  not 
contend  for  it,  if  we  did  not  stand  in  need  of 
maritime  improvements.  Were  it  not  for  the 
necessity  we  are  under  of  having  some  naval 
strength,  I  should  be  an  advocate  for  throwing 
wide  open  the  doors  of  our  commerce  to  all  the 
world,  and  making  no  kind  of  discrimination  in 
&vor  of  our  own  citizens.  But  we  have  maritime 
dangers  to  guard  against,  and  we  can  be  secured 
from  them  no  other  way  than  by  having  a  navy 
and  seamen  of  our  own ;  these  can  only  l>e  ol>- 
tained  by  giving  a  preference.  I  admit  it  is  a 
tax,  and  a  tax  upon  our  produce ;  but  it  is  a  tax 
we  must  pay  for  the  national  security.  I  recon- 
cile it  to  the  interest  of  the  United  States  that 
this  sacrifice  should  be  made ;  by  it  we  shall  be 
able  to  provide  the  means  of  defence,  and  by 
being  prepared  to  repel  danger,  is  the  most  likely 
way  to  avoid  it.  This  tax,  therefore,  may  pre- 
vent the  horror  of  a  war,  and  secure  to  us  that 
respect  and  attention  which  we  merit. 

I  am  a  friend  to  the  navigation  of  America, 
and  shall  always  be  as  ready  to  go  as  great  lengths 
in  favor  of  that  interest,  as  any  gentleman  on  this 
floor.  I  have  it  in  contemplation  to  propose  a 
distant  time  to  be  fixed,  at  which  these  high  du- 
ties on  tonnage  shall  beffin  to  operate ;  by  which 
means  the  interests  of  that  part  of  the  community 
employing  foreiffn  shipping  will  be  unaffected  for 
the  present,  ana  the  otner  part  will  have  time  to 
increase  its  tonnage,  so  as  to  answer  for  the  trans- 
portation of  the  produce  of  all  America. 

With  relation  to  the  discrimination  proposed  to 
be- made  between  foreigners,  I  think  nothing  new 
has  been  offered  now.  It  has  not  been  denied, 
and  therefore  I  take  it  to  be  tacitly  admitted,  that 
the  public  sentiments  are  friendly  to  such  a  dis- 
crimination as  is  proposed.  I  do  not  think  it  ne- 
cessary, therefore,  to  relate  particularly  some 
fiicts,  which  would  have  shown  that  almost  all 
the  States  in  the  Union  have  manifested  their 
opinion  on  the  subject,  that  a  discrimination  ought 
to  be  made,  and  ought  to  operate  particularly  on 
Great  Britain.  A  discrimination  of  this  kind  first 
appeared  in  New  Hampshire;  the  influence  of  its 
example  expanded  the  whole  extent  of  the  Union, 
and  State  uter  State  adopted  regulations  for  the 
salutary  purpose  of  checking  a  power  that  was 


monopolizing  our  trade ;  but  finding,  from,  fati^i 
ing  experience,  that  their  separate  efforts  lerere  iaJ 
efiectual.  they  united  in  forming  the  Gk>veriioaeAc| 
under  which  we  deliberate.  I  will  not  say  only. 
that  if,  in  the  first  act  of  Congress,  we  abolish  this 
favorite  distinction,  we  disappoint  the  expecu- 
tions  of  the  warmest  friends  and  advocates  of  the 
Constitution,  but  we  shall  also  disappoint  the  ex- 
pectations of  its  enemies,  and  the  people  of  Britain^ 

The  policy  manifested  by  that  nation  towards 
us  since  the  Revolution  must  evince  to   every 
thinkiag   mind  the  necessity  of  extending  our 
commerce  to  other  channels,  and  no  longer  suffer 
her  to  regulate  and  limit  us  in  this  particular. 
The  policy  of  her  Parliament  has  been  on  the 
watch  to  seize  every  advantage  which  our  weak 
and  unguarded  situation  exposed;  she  has  bound 
us  in  commercial  manacles,  and  very  nearly  de- 
feated the  object  of  our  independence. 

We  all  know  there  was  a  time  when  Britain 
showed  a  disposition  to  form  the  treaty  we  wish 
for.  This  resulted  from  an  apprehension  that  the 
United  States  possessed  both  the  power  and  in- 
clination to  do  themselves  justice.  The  moinent 
she  discovered  we  had  not  the  power  to  perform 
our  contracts,  her  disposition  changed.  Now,  for 
my  part,  I  can  discover  no  motive  for  that  nation 
to  alter  its  conduct ;  if,  now  that  we  have  the 
power,  we  want  the  inclination.  They  will  per- 
severe in  their  selfish  interest,  and  narrow  poucy, 
to  exclude  us  from  a  reciprocal  .share  of  trade; 
they  will  continue  the  ability  to  the  Executive 
Magistrate  to  regulate  the  intercourse  by  circum- 
stances as  they  arise,  but  ever  studious  to  their 
own  interest  alone.  The  gentleman  from  New 
York  seems  to  apprehend,  that  if  we  commence 
commercial  hostilities,  we  shall  suffer  by  reprisals. 
For  my  part,  I  am  not  afraid  of  suffering  in  the 
contest;  ner  interests  can  be  wounded  abonost 
mortally,  while  ours  are  invulnerable.  She  is 
sensible  of  this ;  and  the  people  of  America  are 
not  unacquainted  with  the  natural  advantages 
possessed  over  her:  if  it  were  necessary^  aad 
means  of  a  pacific  nature  were  not  immediately 
successful,  America  could  defend  herself.  Sujh 
pose  Great  Britain  not  pleased  with  our  regula- 
tion, but  disposed  to  counteract  and  oppose  us 
with  other  restrictions,  and  we  proceed  to  do  each 
other  all  the  injury  which  commercial  prohibitions 
can  produce;  which,  let  me  ask,  of  the  parties,  are 
most  vulnerable  1  How  we  could  sustain  our  wounds 
I  will  not  say;  those  who  know  our  country 
well,  will  have  but  little  uneasiness  on  that  head. 
But,  though  I  do  not  say  how  we  could  sustain 
our  wounds,  I  can  point  out  how  we  could  inflict 
most  deadly  ones.  If  we  were  to  say,  that  no  ar- 
ticle should  be  exported  from  America  to  the 
West  Indies,  but  what  went  in  our  own  bottoms, 
we  should  soon  hear  a  different  language  from 
any  that  has  ever  been  held  out  to  us  on  the  sub- 
ject of  commercial  regulations.  It  may  be  said, 
the  British  West  Indies  could  draw  supplies  from 
the  mother  country;  but  these  would  be  only  pre- 
carious ;  there  are  always  times  when  they  must 
be  dependent  upon  us,  even  for  the  necessary  sub- 
sistence, to  save  them  from  destruction. 
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Now,  let  me  ask,  what  article  is  that  we  are 
depeudeat  apon  Great  Britain  for,  that  is  neces- 
sary ibr  our  subsistence?    If  it  be  said  there  are 
axtidas  of  convenience  we  must  have  from  her,  I 
bef  gmtlenaen  to  look  round  and  observe,  that 
those  materials  for  manufactures  which  she  sup- 
b£»  us  with,  and  fabricates  in  the  hi|;hest  per- 
Uttkm^  are  to  be  found  in  the  United  States,  and, 
vithin  these  few  years,  we  have  m^de  rapid  ad- 
Taoces  in  manufacturing  ourselves.    This  must 
eTentuAlly  lessen  the  imports  from  Britain,  and 
her  iDd«>endent  situation  arises  from  the  flourish- 
ing condition  of  her  manufactures  and  commerce. 
I  have,  therefore,  no  fears  of  entering  into  a  com- 
mercial warfare  with  that  nation;  if  fears  are  to 
be  entertained,  they  lie  on  the  other  side.  I  could 
go  more  largely  into  this  subject,  and  demonstrate 
clearly  that  we  have  infinite  advantages  over  her. 
Eren  at  this  moment  we  hear  the  cry  of  distress 
horn  one  part  of  her  dominions,  which  can  only 
be  reUeved  by  the  resources  they  have  in  this 
countrjr*    But  I  Will  not  take  up  the  time  of  the 
committee  longer  on  this  subject,  nor  dilate  upon 
the  nature  and  extent  of  the  direct  trade  carried 
on  between  foreigners  and  us.  and  the  circuitous 
one  through  Great  Britain,  rrom  which  she  de- 
fives  great  advantages ;  nor  show  the  compara- 
tive motives  we  have  for  making  adiscrimination 
between  her  and  other  foreign'  nations.    Whale 
oil  is  prohibited  in  Britain;  at  least  subjected  to  a 
duty  amounting  to  a  prohibition,  but  it  is  admit- 
ted into  France.    I  need  not  remark  the  value 
which  we  ought  to  set  upon  this  part  of  our  com- 
merce; fisheries  are,  perhaps,  the  best  nurseries 
for  seamen  of  any.  employment  whatever.    Rice 
is  also  an  article  received  by  them,  and  enters 
considerably  into  the  consumption  of  the  people; 
these  articles  are  making  their  way  through  that 
country,  and  will  open  a  considerable  vent  for  the 
surplus  that  we  have.    In  this  point  of  view,  it  is 
important  not  to  take  any  steps  that  would  check 
that  spirit  which  seems  disposed  to  favor  the  com- 
meree  and  interests  of  America.    Tobacco  is  also 
consumed  in  considerable  quantities  in  France ; 
undoabiedly  it  is  our  interest  that  a  direct^trade 
should  be  carried  on  with  that  kingdom  in  this 
article.    Eighty  or  ninety  thousand  hogsheads  of 
this  article  hiave  been  shipped  to  Great  Britain,  of 
which  scarcely  15,000  are  consumed  there ;  the 
remainder  is  sent  off  to  other  countries;  20,000 
hogsheads  of  this  verv  tobacco  is  consumed  in 
France.    It  is  not  the  tault  of  our  merchants  that 
this  supply  does  not  go  direct  to  that  kingdom,  as 
good  poliey  would  dictate.    I  need  not  repeat  the 
advantages  to  be  derived  from  a  direct  intercourse 
with  those  nations,  whose  inhabitants  consume 
the  scapks  of  our  country.    I  conceive,  where  no 
speeial  reason  to  the  contrary  exists,  we  may  con- 
sider trade  in  its  natural  channel  when  the  arti- 
cles are  carried  immediately  to  the  consumer. 
Considering  our  trade  in  this  point  of  view,  a  great 
pan  of  ours 'is  extremely  diverted  from  the  course 
It  ought  to  pursue ;  but  a  small  proportion  of  it 
flows  in  any  other  than  in  that  between  Great 
Britain  and  us ;  our  policy,  therefore,  as  I  stated 
on  a  former  occasion,  ought  to  be  calculated  to 


ffiveit  that  impulse  which  nature  directs.  I  wish 
uiat  any  general  principle  would  permit  us  to 
make  a  distinction  between  Spain  and  Britain,  but 
I  do  not  know  there  is  such  a  general  principle- 
there  is  none  in  the  possession  of  this  House  to 
avail  ourselves  of.  We  must  consider  Spain  as  a 
nation  not  having  formed  a  treaty  of  commerce 
with  us.  If  they  are  disposed  to  make  such  a 
treaty,  they  will  only  be  subjected  for  a  short  time 
to  the  inconvenience  which  the  proposed  measure 
will  inflict.  Admitting  that  the  duty  on  tonnage 
is  not  very  agreeable  to  every  part  of  the  Union, 
yet  their  momentary  inconvenience  must  give 
way  to  considerations  of  greater  importance.  I 
have  no  reason  to  suppose,  that  the  sense  of  the 
House  will  lead  us  to  disagree  to  theineasure.  I 
have  made  these  remarks,  not  because  I  thought 
they  would  influence  the  vote  of  any  gendeman, 
but  because  I  thought  it  decent  to  show  the  prin- 
ciples upon  which  our  determination  is  founded. 
I  trust  tnere  will  be  a  majority,  and  a  large  majori- 
ty too,  in  favor  of  the  proposed  discrimination  i 
indeed,  the  question  stands  predetermined;  we 
have  made  a  discrimination  on  the  article  of  spi- 
rits upon  the  same  principle;  it.  would  be  a  viola- 
tion of  propriety,  therefore,  to  suppose  a  contrary 
decision  in  this  case. 

Mr.  FiTzsiMONS. — I  shall  not  speak  as  to  the 
policy  of  the  measure;  I  mean  to  confine  myself 
to  stating-  a  few  facts,  as  I  did  when  the  subject 
was  before  the  Committee  of  the  Whole  House. 
The  gentleman  from  New  York  (Mr.  Lawrence) 
has  said,  that  I  stated  the  foreign  tonnage  as  two- 
thirds  of  the  whole  employed  bv  the  United 
States.  It  is  possible  that  I  made  this  mistake  in 
my  language,  but  the  truth  is,  that  one-third  only 
is  forei^,  and  of  this  a  very  considerable  propor- 
tion is  British. .  The  state  of  the  tonnaffe  m  Mas- 
sachusetts is  nearly  all  American,  in  New  York, 
S5,000  tons  of  the  same,  and  30,000  foreign ;  near- 
ly the  same  proportion  is  employed  at  Philadel- 
phia. Maryland  einploys  about  three  American 
to  two  foreikn ;  in  Virginia  and  South  Carolina, 
they  are  neany  equal;  in  Georgia,  the  difference 
is  two-thirds  foreign,  and  one-tmrd  American;  so 
that,  upon  the  whole,  there  is  little  more  than  one- 
third  foreign.  This  statement  very  considerably 
lessens  our  dependence  upon  foreign  nations  from 
what  has  been  imagined  by  the  gentleman  who 
has  spoken  in  opposition ;  nor  does  it  follow  that 
we  shall  pay  the  freight  upon  all  our  exports  in 
proportion  as  we  lay  the  duty.  If  we  take  a  view 
of  the  trade  of  the  United  States,  we  shall  dis- 
cover thAt  it  will  not  necessarily  be  the  conse- 
quence. 

What  are  the  articles  Great  Britain  takes  of 
America?  A  great  proportion  of  the  lumber 
used  in  the  ^^st  Indies,  indeed  I  may  say  the 
whole — a  great  proportion  of  the  lumber  used 
within  that  kingdom.  The  West  Indies  cannot 
draw  her  supplies  elsewhere ;  if  you  were,  there- 
fore, to  lay  a  duty  of  forty  per  cent,  upnon  the 
freight,  the  consumers  in  those  islands  must 
pay  it.  The  same  observation  holds  good  as  it 
respects  our  intercourse  with  Britain;  the  arti- 
cles she  takes  from  -us  cannot  be  supplied  from 
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aof  other  country.  Experience  has  prored,  that 
erer)[  one  of  these  articles  has  been  advanced 
in  price  in  the  proportion  as  it  has  been  encum- 
bered, and  the  hif  h  freight  only  serves  as  a  pre- 
text to  increase  the  rate  to  the  consumer.  It  is 
not  just,  th'erefore,  to  say  that  the  articles  are 
of  less  value  in  our  country,  for  in  instances  of 
this  kind  the  burden  must  fall  upon  those  who 
use  them.  It  is  not  the  case  with  the  rice  of 
Sooth  Carolina,  nor  with  the  tobacco  of  Vir- 
ginia, nor  ever  can  be,  unless  there  is  a  com- 
petition with  other  countries  in  the  sale  of  these' 
articles.  Flax  is  a  very  necessary  article  in  one 
of  their  most  important  manufactures ;  the  seed 
of  this  plant  is  sedulously  sought  for  in  America 
because  it  is  superior  to  their  own,  or  because  it  is 
inconvenient  to  raise  it  ^  but  if  they  find  it  neces- 
sary, will  they  not  be  obliged  to  pay  the  price 
when  increased  by  a  small  tonnage  duty  ?  Will 
gentlemen  contend  against  me,  that  the  citizens  of 
the  United  States  do  not  pay  the  taxes  and  duties 
laid  by  Britain  on  the  articles  we  consume? 
They  certainly  will  not  do  this.  Why,  then,  do 
they  contend  that  we  are  to  bear  the  duty  of  ton- 
nage paid  on  exportation  ?  The  advantages 
Ghreat  Britain  derives  from  our  commerce,  be- 
sides its  absolute  necessity  to  her  existence,  are 
considerations  too  important  for  her  to  sacrifice 
for  a  paltry  regulation  of  fifteen  pence  a  ton  upon 
her  shipping,  and  this  is  all  that  me  proposed  dis- 
crimination subjects  her  to.  You  have  heard  it 
declared,  that  the  number  of  British  vessels  are 
not  lessened,  although  there  is  a  duty  of  six  shil- 
lings and  eight  pence  per  ton  in  some  of  the  States. 
They  still  find  it  their  interest  to  pursue  our  bene- 
ficial commerce.  I  admit  that  a  tax  on  tonnage 
increases  the  freight,  but  it  is  equally  certain  that 
the  tax,  in  almost  every  instance,  falls  upon  the 
consumer. 

Our  commerce  with  Spain  and  Portugal  is 
beneficial,  and  it  may  be  proper  to  consider  what 
efiects  our  regulations  are  likeljr  to  produce,  as 
they  respect  those  Powers ;  but  with  Exi^land  we 
'  risk  notning.  As  lon^  as  they  find  it  their  interest 
to  continue  the  American  trad&  there  isjnonofear 
of  their  discontinuing  it,  and  this  wiU  be  the  case 
as  long  as  we  consume  her  manufactures,  and 
give  her -in  return  our  produce,  which  enables  her 
to  extend  her  commerce  to  other  parts  of  the 
world. 

Mr.  Waosworth.^-I  am  opposed  to  all  dis- 
crimination between  foreign  nations,  unless  I  can 
discover  some  solid  reason  for  the  measure.  We 
enjoy  equal  advantages,  with  respect  to  our  trade, 
from  those  nations  that  are  not  in  alliance  with, 
as  from  those  to  whom  "we  are  linked  by  commer- 
cial treaty.  Why,  therefore,  shall  we  give  a  pre- 
ference that  may  be  odious,  and  draw  injurious 
restrictions  upon  our  commerce  7  It  is  to  Great 
Britain  that  we  are  indebted  for  a  market  for  our 
lumber,  our  pot  and  pearl  ash.  our  naval  stores, 
rice,  and  tobacco ;  in  snort  they  take  every  thinff 
we  have  to  dispose  of  except  our  fish  and  oil. 
But  our  fish  finds  a  better  market  in  countries 
with  whom  the  United  States  have  no  alliance, 
than  in  those  of  Powers  in  con[imercial  treaty 


with  us ;  the  price  is  better,  and  we  are    better 
paid.   But  gentlemen  are  mistaken  when  they  say 
that  Britain  cannot  draw  her  supplies  from  anothet 
quarter.    We  have  several  competitors   in    her 
market  for  various  articles^  and  it  is  the  prefer- 
ence they  give  us  in  the  duties  and  charges,  that 
renders  it  unsuccessful  on  the  part  of  our  opp€>^ 
nents..  It  is  said  that  flaxseed  cannot  be  obtained 
elsewhere  ;  yet  gentlemen  must  recollect  that 
very  small  supplies  of  this  article  were  furnished 
by  America  during  the  war.    Britain  drew  the 
deficiency  from  Holland.    This  proves  that  their 
dependence  is  not  exclusively  upon  us  for  flax- 
seed.   Is  it  good  policy  to  deprive  ourselves  of  the 
advantaj;e  which  we  possess,  without  a  proba- 
bility of  acquiring  greater  1    There  is  very  little 
prospect  of  success  in  a  commercial  struggle  with 
Britain,  and  I  do  not  see  any  great  benefits  that 
arise  from  the  trade  of  our  allies  that  will  warrant 
the  sacrifice.    It  appears  to  me,  that  by  making 
the  discrimination  now  in  contemplation,  we  pay 
a  compliment  that  is  of  very  little  consequence 
in  the  estimation  of  the  nation  in  whose  favor  it 
is  intended.    They  employ  a  very  inconsiderable 
tonnage  in  the  American  trade,  and  those  few 
vesseu  are  all  that  can  receive  a  profit  from  the 
regulations.     Besides,  it  is  admitted    that  the 
United  States  have  not  vessels  enough  of  their 
own  for  the  transportation  of  their  produce ;  can 
it  be  good  policy,  then,  to  destroy  a  competition 
among  foreigners  for  the  remainder  of  our  carry- 
in?  trade  ? 

If  gentlemen  will  show  me  the  advantages 
arbing  from  our  commercial  connexions  where 
we  are  bound  by  treaty,  I  will  join  them  in  a  me*- 
sure  which  is  likely  to  produce  similar  efiects  on 
other  nations ;  but,  when  I  see  no  one  interest 
that  will  be  promoted  by  it,  I  feel  difi&dent  lest  we 
do  a  substantial  injury  to  the  cause  we  attempt  to 
support. 

Mr.  Clvmer  appealed  to  the  public  acts  of 
America  for  the  sentiments  of  the  people  respect- 
ing a  discrimination,  from  which  it  would  appear 
that  Britain  was  looked  upon  in  commerce  as  a 
hostile  nation.'  But  it  was  the  wish  of  all  to  in- 
crease the  intercourse  between  France  and  the 
United  States.  The  little  direct  trade  carried  on 
between  that  kingdom  and  America  is  favorable  to 
us ;  that  to  Great  Britain  the  -contrary.  We  re- 
ceive money  for  what  we  carry  to  France,  with 
which  our  mercantile  operations  are  increased : 
we  are  not  paid  with  tum,  as  in  our  British  West 
India  trade.  This  is  a  fact  of  notoriety ;  it  has 
become  a  subject  of  complaint  in  that  country, 
that  we  take  no  returns  in  manufactures  from  her, 
as  we  do  from  a  neighboring  nation.  These  ad- 
vantages, therefore,  backed  by  the  voice  of  the 
people,  warrant  a  preference  of  the  nature  of  what 
IS  now  intended. 

Mr.  Page  was  sorry  to  trouble  the  House  upon 
this  occasion  ai^er  so  much  had  been  said,  and  he 
would  not  have  done  it,  if  it  had  not  been  that  he 
conceived  it  proper  to  notice  some  remarks  which 
had  escaped  the  gentleman  who  argued  in  oppo- 
sition to  the  proposed  measure.  It  had  been  said, 
that  America  oWined  greater  advantages  from 
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nauons  not  in  commercial  alliance  with  us,  than 
ftoTH  those  that  were.    He  would  leave  this  point 
to  be  settled  by  the  gentlemen  who  had  heard  the 
facts  stited  on  both  sides,  and  turn  to  consider  it 
in  ai»eber  point  of  view.    The  committee,  when 
thejiad  this  report  under  consideration,  endea- 
vored to  adopt  a  successful  mode  of  raising  a  reve- 
Bse.    If  a  duty  on  tonnage  will  have  this  effect, 
VT  ought  to  agree  to  it ;  for,  to  what  other  subject 
of  reTenae  can  we  go  that  will  prove  equally  pro- 
ductive 1    It  is  therefore  requisite  that  we  lay  this 
kind  of  tax ;  in  so  doing,  if  it  is  necessary  to  dis- 
criminate between  our  own  citizens  and  foreign- 
ers, why  is  it  not  likewise  proper  to  discriminate 
between  our  commercial  friends  and  commercial 
enemies  ?    If  the  policy  is  good  in  one  case,  it  is 
so  in  the  other.     We  must  not  only  encourage  our 
friends  to  continue  in  alliance,  but  hold  out  an 
advantage  to  those  of  whom  we  want  a  reciprocity. 
It   has  always  been  the  practice  of  that  very 
nation  to  discriminate  who  it  is  suspected  will 
take  ambraee  at  our  doing  it.    Has  not  Britain 
laid  heavy  duties  upon  the  wines  of  France,  and 
lower  on  those  of*  Portugal,  in  order  to  encourage 
the  trade  and  commerce  of  their  ally.  They  ha  ire, 
by  this  means,  made  France  a^ree  to  receive  their 
manufactures.    It  is  the  practice  of  wise  nations 
to  adopt  regulations  of  this  nature ;  and  most  un- 
doubtedly, if  any  nation  on  earth  has  a  rig[ht  to 
expect  a  favorable  regulation  on  our  side,  it  is  the 
one  that,  I  may  say,  nas  given  us  the  power  to 
deliberate.    I  conceive  such  a  regulation  wise, 
just,  and  politic ;  the  contrary  policy  I  view  as 
pusillanimous,  founded  in  folly,  injustice,  and  im- 
pob'cy.    For  my  part,  I  wish  lor  greater  discrimi- 
nation than  i!i  now  proposed.    Instead  of  resting 
it  here,  I  should  have  consented  to  have  gone 
much  further.    I  believe  the  price  of  freight  has 
not  risen  in  Virginia,  though  the  British  vessels 
are  subjected  to  a  tonnage  duty  of  double  the 
amount  of  what  is  now  proposed.    Something  of 
this  nature  might  give  tne  merchants  of  America 
such  maritime  advantages,  that  our  commerce 
would  shortly  be  placed  on  a  respectable  footing. 
We  might  tnen  expect  a  beneficial  treaty  to  be 
formed  with  Britain ;  and  it  is  my  opinion,  that  if 
a  decisive  discrimination  was  made,  we  should 
scarcely  pass  the  act  before  offers  of  that  kind 
would  be  made. 

Mr.  Jackson. — I  am  in  favor  of  a  discrimina- 
tion, bat  I  like  the  idea  thrown  out  by  the  gentle- 
man from  Virginia,  (Mr.  MAnisoN,)  that  the  high 
duty  commence  its  operation  at  a  distant  day ; 
but  I  am  not  for  a  very  great  discrimination. 
Some  gentlemen,  who  aavocate  this  side  of  the 
question^  have  contended  that  Great  Britain  is 
obliged  to  receive  certain  articles  from  America ; 
and,  therefore,  if  we  lay  heavy  duties  upon  trans- 

r^rtation,  they  will  fall  upon  the  consumer.  Now 
must  beg  leave  to  mention  a  fact  or  two  in 
Eoint.  In  the  State  of  Georgia  we  have  a  pretty 
izh  tonnage  duty,  but  our  produce  falb  in  price. 
Tne  rice,  about  two  or  three  years  ago,  sold  for 
thirteen  or  fourteen  shillings ;  now  it  is  difficult  to 
procure  nine  shillings  per  hundred  weight.  This 
proves  that  these  articles  are  not  so  necessary  to 
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the  British  subjects  as  to  induce  them  to  give 
what  we  ask;  therefore,  the  gentlemen's  arfi;u- 
ments  go  too  far,  when  they  intend  to  prove  that 
nation  altogether  dependent  upon  us.  The  prices 
for  the  Southern  staples  are  generally  lower  than 
what  they  were  before  the  war ;  and  I  am  very 
apprehensive  that  a  high  tonnage  will  reduce 
them  still  lower.  The  tonnage  of  the  State  of 
Georgia  is  about  20,000  tons^  of  this,  two-thirds 
are  British.  If  the  duty  is  laid  so  high  as  to  pre- 
vent them  from  coming  amongst  us  to  transport 
our  produce,  what  is  to  become  of  our  planters  1 
It  is  said  that  this  measure  will  raise  us  into  con- 
siderable maritime  importance,  by  making  a 
favorable  discrimination.  I  admit  that  this  may 
eventually  take  place,  with  prudent  encourage- 
ment ;  but  if.  betore  we  have  got  shipping  enough, 
of  our  own,  we  discard  foreigners,  we  must  injure 
the  husbandman ;  the  profits  of  his  labor  must 
perish  upon  his  hands,  for  want  of  the  means 
requisite  to  convey  them  to  market. 

If  the  tonnage  duty  is  conunenced  at  a  distant 
day  I  shall  favor  the  sum  proposed ;  but  if  it  is 
immediately  to  take  place,  I  should  think  twenty 
or  twenty-five  cents  a  ton  sufficient,  and  even  this 
ought  not  to  take  place  before  December,  1790. 
Though  I  am  a  friend  to  discrimination,  yet  I  am 
opposed  to  a  high  duty,  until  we  have  vessels  - 
enouj^h  of  our  own  to  answer  the  purposes  of  do- 
mestic navigation  and  foreign  transportation. 

Mr.  Lawrence. — I  do  not  think  the  regulation 
in  contemplation  will  embrace  the  object  gentle- 
men have  in  view.    The  discrimination  between 
our  own  vessels  and  foreigners  is  intended  to  in- 
crease the  quantity  of  American  tonnage.    The 
discrimination  between  foreigners  is  also  intended 
to  increase  the  tonnage  of  our  allies.    But  will 
this    proposed   measure    have    such   effect?    I 
think,  for  my  part,  that  a  preference  of  twenty 
cents  per  ton  will  not  draw  vessels  belonging  to 
those  nations  into  this  branch  of  commerce,  so  as 
to  answer  the  purpose  of  supplying  the  deficiency 
in  our  means  of  transportation.    If  the  preference 
is  so  small  as  not  to  induce  their  vessels  to  navi- 
gate for  us^  the  means  are  not  proportioned  to  the 
end ;  but  if  the  regulation  is  to  induce  Great 
Britain  to  grant  us  reciprocity  in  commerce,  and 
our  trade  is  of  such  high  importance  to  that  na- 
tion, let  us  adopt  measures  more  effectual  than 
this  small  discrimination ;  let  us  say,  that  they 
shadl  receive  no  supplies  from  us  but  what  are 
conveyed  to  them  in  our  own  bottoms.    The 
I  gentleman  from  Pennsylvania,  (Mr.  Fitzsimomb,) 
says,  it  is  not  true  that  the  freight  will  reduce  the 
price  to  the  farmer.    He  supposes  the  articles  of 
tobacco  and  rice  necessaries,  and  whatever  price 
they  are  held  at  must  be  given  for  them,  and  then 
the  whole  expense  will  fall  upon  the  consumer. 
This  proves  too  much,  and  consequently  proves 
nothing.    Suppose  we  lay  twenty  shillings  per 
ton  on  vessels,  it  must  enter  into  the  price  of  to- 
bacco and  rice,  and  the  articles  must  still  be  pur- 
chased ;  yet,  if  the  price  is  increased,  the  demand 
becomes  limited.    A  man  does  not  consume  so 
much  when  the  price  of  an  article  is  high,  as  he 
does  when  it  is  moderate ;  consequently,  if  the 
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planter  was  to  get  his  usual  profit  on  what  was 
sold,  he  would  lose  on  all  that  remained  on  hand, 
owing  to  the  limitation  of  the  demand.  The 
same  reasoning  holds  good  with  respect  to  flax- 
seed, lumher,  and  potash ;  at  the  same  time  it 
will  be  well  to  consider,  whether  the  increase  on 
the  freight  will  not  be  such  as  to  prevent  our  send- 
ing^them  altogether. 

The  oil  at  one  time  imported  into  France  is  re- 
stricted at  another.  I  am  willinsr  to  enter  into 
stipulations  with  that  nation  for  the  admission  of 
the  article ;  but,  until  something  is  done  by  trea- 
ty on  this'head,  there  is  n6  security  in  the  tempo- 
rary regulations  made  by  that  or  any  other  nation. 
I  would  not  be  understood  to  be  a|;ainst  discrimi- 
nating between  ourselves  and  foreigners.  No,  sir, 
I  admit  the  policy  and  propriety  of  such  a  mea- 
sure, but  I  contend  we  ought  not  to  discriminate 
between  foreign  nations.  As  for  the  claim  of 
gratitude  which  has  been  urged,  I  think  it  but  of 
small  weight.  If  we  are  bound,  I  presume  it  is 
bv  treaty,  and  whatever  we  are  so  bound  to  do,  I 
cneerfuliy  concur  in  j  but,  if  we  are  free,  it  never 
can  be  deemed  want  of  gratitude  to  decline  doing 
what  will  be  injurious  to  our  interests ;  it  is  what 
a  nation  has  a  right  to  expect  from  another. 
The  gentlemen  say  they  are  sorry  to  discriminate 
between  Spain  and  Portugal ;  they  wish  to  favor 
these  nations:  the  former  has  some  claim  also 
upon  our  gratitude ;  but  it  is  a  matter  of  certain- 
ty that  those  nations  will  receive  an  injury  by 
tne  proposed  policy,  and  it  may  draw  down  upon 
that  part  of  our  commerce  very  inconvenient  and 
injurious  restrictions.  But  say  the  gentlemen,  no 
general  principle  can  be  adopted,  and  at  the  same 
time  permit  us  to  accept  them.  If  this  be  the  case, 
why  pursue  measures  which  have  this  fatal  ten- 
dency, without  any  certainty  of  advantage  from 
another  quarter? 

Qreat  Britain  would  not  enter  into  a  commer- 
cial treaty  with  us,  because  she  saw  we  had  not 
power  to  perform  our  engagements.  If  this  was 
the  true  reason  for  her  declining  to  form  a  treaty, 
there  is  a  high  degree  of  probability,  that,  now 
the  objection  is  removed,  she  may  evince  a  dispo- 
sition to  be  bound  to  us  by  a  link  of  that  nature 
which  we  wish.  Is  it  prudent,  then,  at  this  time, 
to  defeat  the  measure  we  aim  at  by  a  paltry 
regulation  aimed  against  her  of  fifteen  pence  per 
ton  7  I  conceive  it  is  not,  and  hope  the  House 
will  reject  it. 

Mr.  Maoison. — I  believe  a  few  considerations 
that  lie  in  a  compass,  will  be  sufficient  to  guide  us 
in  our  determination  on  the  present  occasion. 
Although  it  is  an  old  maxim,  that  trade  is  best 
left  to  regulate  itself,  yet,  circumstances  may  and 
do  occur  to  require  legislative  interference.  The 
principles  which  have  actuated  us  in  laying  du- 
ties on  several  articles  of  impost  are  founded  upon 
this  necessity.  Our  commerce  with  France  and 
Great  Britain  may  be  considered  in  the  same  point 
of  view,  the  one  is  depressed  beyond  what  its  na- 
ture deserves,  and  the  other  enhanced  beyond  its 
due  proportion.  The  justice  of  this  remark  is  too 
flagrant  to  be  disputed.  A  considerable  quantity 
of  our  produce  goes  through  Great  Britain  into 


France ',  does  not  this  demonstrate  that  our  coizi- 
merce  flows  in  an  improper  channel,  and  calls 
loudly  on  us  to  give  it  a  different  direction  ?     I 
think  the  good  policy  of  fostering  the  trade  of 
France  cannot  be  doubted;  we  must  make   the 
other  nation  feel  our  power  to  induce  her  to  g-raxit 
us  reciprocal  advantages.    Gentlemen  wilT  not 
contend,  that  we  ou^ht  to  allow  her  every  thingj 
and  trust  to  her  gratitude.    They  say  it  is  a  slen- 
der obligation  j  for  my  part,  I  have  no  hopes  frota 
that  source;  because  1  have  all  along  observed 
her  seizing  to  herself  every  advantage  in  com- 
merce that  presented  to  her  view  by  sul  the  inge- 
nuity she  could  devise.    Gentlemen  admit,  that 
we  are  now  in  a  difierent  situation  from  what  we 
were  when  she  declined  entering  into  treaty  with 
us,  and  they  expect  she  will  now  come  forward 
with  generous  offers.    But  permit  me  to  ask  gen- 
tlemen, if  it  is  not  the  same  thing  whether  we 
want  the  power  or  the  will  to  compel  them  to  do 
us  commercial  justice  ?     Yet,  do  not  the  gen- 
tlemen's arguments  tend  to  create  an  opinion 
that  we  have  not  the  power  ?    They  caution  us 
to  be  afraid  of  reprisals.    If  she  really  believes 
us  to  be  afraid  on  this  head,  will  she  not  act  in 
the  manner  she  has  hitherto  done  when  we  really 
did  not  possess  the  power?    When  I  hear  re- 
marks of  this  nature,  the  more  convinced  I  am  of 
the  necessity  there  is  of  making  a  discrimination 
to  convince  her  of  our  power,  and  make  her  see 
that  her  interest  is  concerned  in  being  on  terms  of 
friendship  with  us ;  it  will  be  the  most  likely  way 
to  obtain  from  her  the  advantap^es  we  contend  for. 
I  have  no  doubt  in  my  own  mind  but  that  it  will 
have  this  effect.    Qan  it  be  expected  that  she  will 
shut  her  ports  against  us,  when  she  re-exports  the 
greater  part  of  what  she  takes  from  us,  for  in- 
stance tobacco?    Will  she  refuse  to  receive  this 
article,  when  she  does  not  consume  the  tenth 
part  ot  what  she  carries  from  the  United  States? 
Will  she  shut  her  ports  to  the  raw  materials  ne- 
cessary for  her  manufactures?    I  think  her  de- 
pendence, as  a  commercial  and  manufacturing 
nation,  is  so  absolutely  upon  us^  that  it  gives  a 
moral  certainty  that  her  restrictions  will  not,  for 
her  own  sake,  be  prejudicial  to  our  trade. 

Gentlemen  who  fear  any  ill  effect  upon  the  ag- 
ricultural interests,  apprenend  it  from  a  supposi- 
tion that  the  discrimination  will  be  high.  Now  I 
profess,  it  is  not  so  much  for  a  high  duty  as  for  the 
policy  of  the  measure  that  I  advocate  it.  I  shall 
be  content  with  a  small  preference,  and  surely 
no  doubt  can  be  entertained  of  its  justice  or  pro- 
priety. 

Mr.  Sherman  was  opposed  to  the  discrimina- 
tion. In  his  opinion,  tne  great  principle  in  ma- 
king treaties  with  foreign  rowers,  was  to  obtain 
equal  and  reciprocal  advantages  to  what  were 
granted,  and  in  all  our  measures  to  gain  this  ob- 
ject the  principle  ought  to  be  held  in  view.  If 
the  business  before  the  House  was  examined,  it 
would  appear  to  be  rather  founded  on  princimes 
of  resentment,  because  the  nation  of  Great  Bri- 
tain has  neglected  or  declined  forming  a  com- 
mercial treaty  with  us.  He  did  not  know  that 
she  discriminates  between  these  States  and  other 
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Po'wen  -who  sue  not  in  treaty  with  her,  and  there- 

f  ox«  did  oot  call  upon  us  for  retaliation ;  if  we  are 

txeated  in  the  same  manner  as  those  nations  we 

\iaTe  00  riffhl  to  complain.    He  was  not  opposed 

to  pvtieuiar   regulations  to  obtain   the  object 

'wiack  the  friends  of  the  measure  had  in|View; 

batie  did  not  like  this  mode  of  doing  it,  because 

heieaied  it  would  injure  the  interest  of  the  Uni- 

red  Stales. 

Before  the  House  adjourned,  Mr.  Madison  gave 
notice,  that  he  intended  to  bring  on  the  subject  of 
amendments  to  the  Constitution,  on  the  4th  Mon- 
day of  this  month*  * 

TiTfiSDAY,  May  5. 

Mr.  Bbr SON,  from  the  committee  appointed  to 
consider  of,  and  report  what  style  or  titles  it  will 
be  proper  to  annex  to  the  office  of  President  and 
Vice  President  of  the  United  States,  if  any  other 
than  those  given  in  the  Constitution,  and  to  con- 
fer with  a  committee  of  the  Senate  appointed  for 
the  same  porpose,  reported  as  follows : 

^  Tliat  it  is  not  proper  to  annex  any  style  or  ti- 
tle to  the  respective  styles  or  titles  of  office  ex- 
pressed in  the  Constitution. " 

And  the  said  report  being  twice  read  at  the 
Clerk's  table,  was^  on  the  question  put  thereupon^ 
agreed  to  by  the  House. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

Mr.  Maoibon,  from  the  committee  appointed  to 
prepare  an  Address  on  the  part  of  this  House  to 
the  President  of  the  (Jnitea  St&tes,  in  answer  to 
his  Speech,  to  both  Houses  of  Congress,  reported 
as  followeth : 

Tke  Address  of  the  House  of  Representatives  to  George 
Washington,  President  of  the  United  States, 

dmt  The  Representatives  of  the  People  of  the  Uni- 
ted States  present  their  congratulations  on  the  event  by 
which  your  leBow-citisens  have  attested  the  pre-emi- 
neMce  of  yaoi  merit.  Ton  have  long  held  the  first 
place  in  their  esteem.  You  have  often  received  tokens 
of  dieir  afiection.  You  now  possess  the  only  proof 
that  remained  of  tiieir  giatatude  for  your  aervioes,  of  their 
reverence  fat  your  wisdom,  and  of  their  confidence  in 
jour  virtuei.  Yon  enjoy  the  highest,  because  the  tru- 
est hooor,  of  being  the  First  Magistrate,  by  the  unani- 
aoQs  choiee  of  the  freest  people  on  the  £ice  of  the 
eaith. 

^'e  wen  know  the  anxieties  with  which  you  must 
have  obeyed  a  summons  firom  the  repose  reserved  for 
your  de^niog  years,  into  public  scenes,  of  which  you 
had  taken  your  leave  for  ever.  But  the  obedience  was 
due  to  the  occasion.  It  is  already  applauded  by  the 
universal  joy  which  welcomes  you  to  your  station. 
And  we  cannot  doubt  that  it  will  be  rewarded  with  all 
the  satisfiiction  with  which  an  ardent  love  for  your  fel- 
low-dtteens  must  review  successful  efibrts  to  promote 
their  happiness. 

This  anticipatton  is  not  justified  merely  by  the  past 
experience  of  your  signal  services.  It  is  particularly 
suggested  by  the  pious  impressions  under  which  you 
mean  to  commence  your  administration^  and  the  en- 
lightened maxims  by  which  you  mean  to  conduct  it 
We  feel  with  you  the  strongest  obligations  to  adore  the 
nvisible  hand  which  has  led  the  American  people 
hxongh  so  many  difficulties,  to  cherish  a  conscious  re- 


sponsibility for  the  destiny  of  republican  liberty ;  and  to 
seek  the  only  sure  means  of  preserving  and  recommend- 
ing the  precious  deposit  in  a  system  of  legislation 
founded  on  the  principles  of  an  honest  policy,  and  di- 
rected by  the  spirit  of  a  diffusive  patriotism. 

The  question  arising  out  of  the  fifth  article  of  the 
Constitution  will  receive  all  the  attenti<m  demanded  by 
its  importance ;  and  wiD,  we  tmst,  be  decided,  under 
the  influence  of  all  the  considerations  to  which  you 
allude. 

In  forming  the  pecuniary  provisions  for  the  Execu- 
tive Department,  we  shall  not  lose  sight  of  a  wish  re- 
sulting from  motives  which  give  it  a  peculiar  claim  to 
our  regard.  Your  resolution,  in  a  moment  critical  to 
the  liberties  of  your  country,  to  renounce  all  personal 
emolument,  was  among  the  many  presages  of  your  pa- 
triotic services,  which  have  been  amply  fulfilled ;  and 
your  scrupulous  adherence  now  to  the  law  then  im- 
posed on  yourself,  cannot  fail  to  demonstrate  the  purity, 
whilst  it  increases  the  lustre  of  a  character  which  has 
BO  many  tities  to  admiration. 

Such  are  the  sentiments  which  we  have  thought  fit 
to  address  to  you.  They  flow  from  our  own  hearts, 
and  we  verily  believe  that,  among  the  millions  we  rep- 
resent, there,  is  not  a  rirtuous  citizen  whose  heart  will 
disown  them. 

AU  that  remains  is,  that  we  join  in  your  fervent  sup- 
plications for  the  blessings  of  Heaven  on  our  country ; 
and  that  we  add  our  own  for  the  choicest  of  these 
biessings  on  the  most  beloved  of  our  citizens. 

Said  Address  was  committed  to  a  Committee 
of  the  Whole ;  acd  the  House  immediately  re- 
solved itself  into  a  committee,  Mr.  Page  in  the 
Chair.  The  committee  proposing  no  amendment 
thereto,  rose  and  reported  the  Address^  and  the 
House  agreed  to  it,  and  resolved  that  the  Speaker, 
attended  by  the  members  of  this  House,  do  pre- 
sent the  said  Address  to  the  Prebioent. 

Ordered,  That  Messrs.  Sinnickson,  Coles, 
and  Smith,  (of  South  Carolina,)  be  a  committee 
to  wait  on  the  Presioent,  to  know  when  it  will  be 
convenient  for  him  to  receive  the  same. 

Mr.  Clymer,  from  the  committee  appoint- 
ed for  the  purpose,  reported  a  bill  for  laying 
a  duty  on  goods,  wares  and  merchandise,  import- 
ed into  the  United  States,  which  passed  its  first 
reading. 

Mr.  Bland  presented  to  the  House  the  follow-* 
log  application  from  the  Legislature  of  Virginia, 
to  wit : 
VmenriA,  to  wit  .- 

Is  GzKKBAi.  Assembly,  Nov.  14,  1788. 

Resolved,  That  an  application  be  made  in  the  name 
and  on  behalf  of  the  Ltegislature  of  this  Common- 
wealth to  the  Congress  of  the  United  States,  in  the 
words  following,  to  wit : 

"  The  good  People  of  this  Commonwealth  in  Con- 
vention assembled,  having  ratified  the  Constitution  sub- 
mitted to  their  consideration,  this  Legislature  has,  in 
conformity  to  that  act,  and  the  resolutions  of  the  Uni- 
ted States  in  Congress  assembled,  to  them  transmittedi 
thought  proper  to  make  the  arrangements  that  were 
necessary  for  carrying  it  into  effect.  Having  thus 
shown  Uiemselves  obedient  to  the  voice  of  their  con- 
stituents, all  America  will  find  that,  so  far  as  it  depend- 
ed on  them,  that  plan  of  Government  will  be  carried 
into  immediate  operation. 
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«  But  the  fleiiM  of  the  people  of  Virginia  would  be 
bat  in  part  complied  widi,  and  but  little  regarded,  if 
we  went  no  farther.  In  the  very  moment  of  adoption, 
end  ooeyal  with  the  ratification  of  the  new  plan  of  Got- 
emment,  the  general  yoioe  of  the  Convention  of  this 
State  pointed  to  objects  no  lees  interesting  to  the  peo- 
ple we  represent,  and  equally  entitled  to  our  attention. 
At  the  same  time  that,  from  motives  of  affection  to  our 
sifter  States,  the  Convention  yielded  their  assent  to  the 
ratification,  they  gave  the  most  unequivocal  proofs  that 
they  dreaded  its  operation  under  the  present  form. 

<*  In  acceding  to  the  Qovemment  under  this  impres- 
sion, painfiil  must  have  been  the  prospect,  had  they 
not  derived  consolation  from  a  fiill  expectation  of  its 
imperfections  being  speedily  amended.  In  this  re- 
source, therefore,  they  placed  their  confidence,  a  confi- 
dence that  will  continue  to  support  them,  whilst  they 
have  reason  to  believe  that  they  have  not  calculated 
npon  it  in  vain. 

**  In  making  known  to  you  the  objections  of  the  peo- 
ple of  this  Commonwealth  to  the  new  plan  of  Govern- 
ment, we  deem  it  unnecessary  to  enter  into  a  particu- 
lar detail  of  its  defects,  which  they  consider  as  involving 
fljl  the  great  and  unalienable  rights  of  freemen.  For 
their  sense  on  this  subject,  we  beg  leave  to  refer  you  to 
the  proceedings  of  their  late  Convention,  and  the  sense 
of  the  House  of  Delegates,  as  expressed  in  their  resolu- 
tions of  the  thirtieth  day  of  October,  one  thousand  seven 
hundred  and  eighty-eight. 

«  We  think  proper,  however,  to  declare,  that,  in  our 
opinion,  as  those  objections  were  not  founded  in  specu- 
lative theory,  but  deduced  from  principles  which  have 
been  established  by  the  melancholy  example  of  other 
nations  in  different  ages,  so  they  will  never  be  removed, 
until  the  cause  itself  shall  cease  to  exist  The  sooner, 
therefore,  the  public  apprehensions  are  quieted,  and  the 
Qovernment  is  possessed  of  the  confidence  of  the  peo- 
ple, die  more  salutary  will  be  its  operations,  and  die 
longer  its  duration. 

'*  The  cause  of  amendments  we  consider  as  a  com- 
mon cause;  and,  since  concessions  have  been  made 
horn  political  motives,  which,  we  conceive,  may  endan- 
ger the  Republic,  we  trust  that  a  commendable  zeal 
will  be  shown  for  obtaining  those  provisions,  which  ex- 
perience has  taught  us  are  necessary  to  secure  from 
danger  the  unalienable  rights  of  human  nature. 

"  The  anxiety  with  which  our  countrymen  press  for 
the  accomplishment  of  this  important  end,  will  ill  admit 
of  delay.  The  slow  forms  of  Congressional  discussion 
and  recommendation,  if^  indeed,  they  should  ever  agree 
to  any  change,  would,  we  fear,  be  less  certain  of  suc- 
cess. Happily  for  their  wishes,  the  Constitution  hath 
presented  an  alternative,  by  admitting  the  submission 
to  a  convention  of  the  States.  To  t^,  tiierefore,  we 
resort  as  the  source  from  whence  they  are  to  derive  re- 
lief from  their  present  apprehensions. 

**  We  do,  therefore,  in  behalf  of  our  constituents,  in 
the  most  earnest  and  solemn  manner,  make  this  appli- 
cation to  Congress,  that  a  convention  be  immediately 
called,  of  deputies  from  the  several  States,  with  friU 
power  to  take  into  their  consideration  the  defects  of  this 
Constitution  that  have  been  suggested  by  the  State 
Conventions,  and  report  such  amendments  thereto  as 
they  shall  find  best  suited  to  promote  our  common  in- 
terests, and  secure  to  ourselves  and  our  latest  posterity 
the  great  and  unalienable  rights  of  mankind. 

'*  JOHN  JONES,  Speaker  Senate, 
"THOMAS  UATHEWB,  Weaker  Ho.  Del." 

After  the  reading  of  this  application. 


Mr.  Bland  mored  to  refer  it  to  the  Coiamittee 
of  the  Whole  on  the  state  of  the  Union. 

Mr.  BoDDiNOT. — According  to  the  terms  of  the 
Constitution,  the  business  cannot  be  taken  up  un- 
til a  certain  number  of  States  hare  concurred  in 
similar  applications ;  certainly  the  House  is  dis- 
posed to  pay  a  proper  attention  to  the  application 
of  so  respectable  a  State  as  Virffiniaj  but  if  it  is  a 
business  which  we  cannot  interfere  with  in  a  Coa- 
stitutional  manner,  we  had  better  let  it  remain  on 
the  files  of  the  House  until  the  proper  number  of 
applications  come  forward. 

Mr.  Bland  thought  there  could  be  no  impro- 
priety in  referring  any  subject  to  a  committee, 
but  surely  this  deserved  the  serious  and  solemn 
consideration  of  Congress.  He  hoped  no  gentle- 
man would  oppose  the  compliment  of  referring  it 
to  a  Committee  of  the  Whole;  beside,  it  would 
be  a  guide  to  the  deliberations  of  the  committee 
on  the  subject  of  amendments,  which  would  short- 
ly come  before  the  House. 

Mr.  Madison  said,  he  had  no  doubt  but  the 
House  was  inclined  to  treat  the  present  applica- 
tion with  respect,  but  he  doubted  the  propriety  of 
committing  it,  because  it  would  seem  to  imply 
that  the  House  had  a  right  to  deliberate  upon  the 
subject.  This,  he  believed,  was  not  the  case  until 
two-thirds  of  tne  State  Legislatures  concurred  in 
such  application,  and  then  it  is  out  of  the  power 
of  Congress  to  decline  complying,  the  words  of 
the  Constitution  being  express  ana  positive  rela- 
tive to  the  agency  Congress  mav  have  in  case  of 
applications  of  this  nature.  "  The  Congress, 
wherever  two-thirds  of  both  Houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this 
Constitution;  or.  on  the  application  of  the  L^is- 
latures  of  two-tnirds  of  the  several  States,  shall 
call  a  convention  for  proposing  amendments*" 
From  hence  it  must  appear,  that  Congress  have 
no  deliberative  power  on  this  occasion.  The  most 
respectful  and  Constitutional  mode  of  performing 
our  duty  will  be,  to  let  it  be  entered  on  the  min- 
utes, and  remain  upon  the  files  of  the  House  until 
similar  applications  come  to  hand  from  two-thirds 
of  the  States. 

Mr.  BouDiNOT  hoped  the  gentleman  who  de- 
sired the  commitment  of  the  application  would 
not  suppose  him  wanting  in  respect  to  the  State 
of  Virginia.  He  entertained  the  most  profound 
respect  for  her — but  it  was  on  a  principle  of  re- 
spect to  order  and  propriety  that  he  opposed  the 
commitment;  enough  had  been  said  to  convince 
gentlemen  that  it  was  improper  to  commit — for 
what  purpose  can  it  be  done?  What  can  the 
committee  report  ?  The  application  is  to  call  a 
new  convention.  Now,  in  this  case,  there  is  noth- 
ing left  for  us  to  do,  but  to  call  one  when  two- 
thirds  of  the  State  Legislatures  apply  for  that 
Surpose.  He  hoped  the  gentleman  would  with- 
raw  his  motion  for  commitment. 
Mr.  Bland. — The  application  now  before  the 
committee  contains  a  number  of  reasons  why  it 
is  necessary  to  call  a  convention.  By  the  nAh 
article  of  the  Constitution.  Congress  are  obliged 
to  order  this  convention  wnen  two-thirds  of  the 
Legislatures  apply  for  it;  but  how  can  these  rea- 
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SODS  V  properly  weighed,  unless  it  be  Vlone  in 
committee?  Therefore,  1  hope  the  House  will 
agree  to  refer  it. 

Mr.  Huntington  thought  it  proper  to  let  the 
appiiation  remain  on  the  table,  it  can  be  called 
up  with  others  when  enough  are  presented  to 
Bttie  two-thirds  of  the  whole  States.    There 
w&M  be  an  evident  impropriety  in  committing, 
because  it  would  argue  a  right  in  the  House  to 
deliberate,  and,  consequently,  a  power  to  procras- 
tinate the  measure  applied  tor. 

Mr.  Tucker  thought  it  not  right  to  disregard 
the  application  of  any  State,  and  inferred  that  the 
House  had  a  right  to  consider  every  application 
that  was  made;  if  two-thirds  had  not  applied,  the 
su2>ject  mif^ht  be  taken  into  consideration,  bat  if 
two-thirds  nad  applied,  it  precluded  deliberation 
on  the  part  of  the  House.  He  hoped  the  present 
application  would  be  properly  noticed. 

Mi.  Gbhry. — The  gentleman  from  Virginia 
(Mr.  Mauisok)  told  us  yesterday,  that  he  meant 
to  move  the  consideration  of  amendments  on  the 
fourth  Monday  of  this  month ;  he  did  not  make 
sucb  motion  tnen,  and  may  be  prevented  bv  acci- 
deoC]  or  some  other  cause,  from  carrying  his  in- 
tention into  execution  wnen  the  time  ne  men- 
tioned Bhall  arrive.  I  think  the  subject,  however, 
is  introduced  to  the  House,  and,  perhaps,  it  may 
consist  with  order  to  let  the  present  anplication  lie 
on  the  table  until  the  business  is  tasen  up  gen- 
erally. 

Mr.  Page  thought  it  the  best  way  to  enter  the 
application  at  large  upon  the  Journals,  and  do  the 
same  by  all  that  came  in,  until  sufficient  were 
made  to  obtain  their  object,  and  let  the  original 
be  deposited  in  the  archives  of  Congress.  He 
deemed  this  the  proper  mode  of  disposing  of  it, 
and  what  is  in  itself  proper  can  never  be  construed 
into  disrespect. 

Mr.  Blano  acquiesced  in  this  disposal  of  the 
application.  Whereupon,  it  was  ordered  to  be 
entered  at  length  on  the  Journals,  and  the  original 
to  be  placed  on  the  files  of  Congress. 

DUTIES  ON  TONNAGE. 

The  House  then  resumed  the  consideration  of 
the  Report  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  in  relation  to  the  duty  on 
tonnage. 

Mr.  Jackson  (from  Georgia)  moved  to  lower 
the  tonnage  duty  from  thirty  cents^  as  it  stood  in 
the  report  of  the  committee,  on  ships  of  nations 
in  alliance,  and  to  insert  twenty  cents,  with  a 
view  of  reducing  the  tonnage  on  the  vessels  of 
Powers  not  in  alliance.  In  laying  a  higher  duty 
on  foreign  tonnage  than  on  our  own^  I  presume, 
said  he,  the  Legislature  have  three  thmgs  in  con- 
templation :  first,  The  encouragement  of  Ameri- 
can shipping ;  secondly.  Raising  a  revenue ;  and, 
thirdly,  The  support  of  lig[ht-houses  and  beacons 
for  the  purposes  of  navigation.  Now,  for  the  first 
object,  namely,  the  encouragement  of  American 
shipping,  I  juQge  twenty  cents  will  be  sufficient, 
the  duty  on  our  own  being  only  six  cents;  but  if 
twenty  cents  are  laid  in  this  case,  I  conclude  that 
a  higher  rate  will  be  imposed  upon  the  vessels  of 


nations  not  in  alliance.  As  these  form  the  prin- 
cipal part  of  the  foreign  navigation,  the  duty  will 
be  adequate  to  the  end  proposed.  I  take  it.  the 
idea  of  revenue  from  this  source  is  not  mucn  re- 
lied upon  by  the  House;  and  surely  twenty  cents 
is  enough  to  answer  all  the  purposes  of  erecting 
and  supporting  the  necessary  light-houses.  On  a 
calculation  of  what  will  be  paid  in  Georgia,  I  find 
a  sufficiency  for  these  purposes;  and  I  make  no 
doubt  but  enough  will  be  collected  in  every  State 
from  this  duty.  The  tonnage  employed  in  Geor- 
gia is  about  twenty  thousand  tons,  fourteen  thou- 
sand tons  are  foreign;  the  duty  on  this  quantity 
will  amount  to  £466  13s.  4d.  Georfi^ia  currency. 
I  do  not  take  in  the  six  cents  upon  American  ves- 
sels, vet  this  sum  appears  to  be  as  much  as  can 
possioly  be  wanted  tor  the  purpose  of  improving 
our  navigation. 

When  we  begin  a  new  system,  we  ought  to  act 
with  moderation ;  the  necessity  and  propriety  of 
every  measure  ought  to  appear  evident  to  our  con- 
stituents, to  prevent  clamor  and  complaint.    I 
need  not  insist  upon  the  truth  of  this  observation 
by  offering  arguments  in  its  support.    Gentlemen 
see  we  are  scarcely  warm  in  our  seats,  before  ap- 
plications are  maae  for  amendments  to  the  Con- 
stitution; the  people  are  afraid  that  Congress  will 
exercise  their  power  to  oppress  them.    If  we 
shackle  the  commerce  of  America  by  heavy  im- 
position, we  shall  rivet  them  in  their  distrust. 
The  question  before  the  committee  appears  to  me 
to  be,  whether  we  shall  draw  in,  by  tender  means, 
the  States  that  are  now  out  of  the  Union,  or  deter 
them  from  joining  us,  by  holding  out  the  iron 
hand  of  tyranny  and  oppression.    I  am  for  the 
former,  as  the  most  likely  way  of  perpetuating 
the  Federsll  Grovernment.    North  (Jarolina  wiU 
be  materially  affected  by  a  high  tonna^;  her  ves- 
sels in  the  lumber  trade  will  be  considerably  in- 
jured by  the  regulation;  she  will  discover  this,  and 
examine  the  advantages  and  disadvantages  of  en- 
tering into  the  Union.    If  the  disadvantages  pre- 
ponderate, it  may  be  the  cause  of  her  throwing 
herself  into  the  arms  of  Britain;  her  peculiar  sit- 
uation will  enable  her  to  injure  the  trade  of  both 
South  Carolina  and  Georgia.    The  disadvantages 
of  a  hi^h  tonnage  duty  on  foreign  vessels  are  not  so 
sensibly  felt  by  the  northern  States ;  they  have  near- 
ly vessels  enough  of  their  own  to  carry  on  all  their 
trade,  consequently,  the  loss  sustained  by  them  will 
be  but  small;  but  the  southern  States  employ  most- 
ly foreign  shipping,  and  unless  their  produce  is  car- 
ried by  them  to  market  it  will  perish.    At  this  mo- 
ment there  are  not  only  rice  and  lumber,  but  five 
thousand  hogsheads  of  tobacco  lying  in  tne  ware- 
houses for  want  of  shipping.     Gentlemen  may 
talk  of  raising  a  maritime  force,  and  increasing 
the  number  of  our  commercial  vessels;  but  what 
is  to  be  done  in  the  mean  time  with  the  products 
of  agriculture?    They  must  be  laid  up  to  rot  in 
warehouses;  they  must  wait  till  a  future  day  be* 
fore  they  can  be  disposed  of;  the  poor  planters 
are  to  suffer  this  inconvenience  for  a  few  years,  to 
increase   the  building  of  ships.    Persecuted  as 
these  men  are  by  British  tyrants,  in  the  shape  of 
creditors,  we  are  about  to  impel  them  to  certain 
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destruction.  Every  artifice  was  used,  every  net 
was  spread,  to  involve  them  in  this  dilemma. 
Courted  by  luxury,  which  exposed  all  its  charms 
to  impassion  their  souls,  and  prompted  on  by  the 
flattering  terms  of  obtaining  a  gratification  of 
their  wishes  by  a  long  credit,  these  men  have  put 
themselves  into  the  power  of  commercial  harpiee. 
At  length,  roused  from  their  lethargy,  they  have 
made  exertions  to  disentangle  themselves.  The 
sale  of  their  produce  has  hitherto  enabled  them 
to  avoid  the  most  dreadful  evils ;  but  take  this  out 
of  their  power,  and  there  remains  nothing  to  save 
them  from  the  loathsome  dungeon,  and  their 
families  from  perishing  for  want  of  the  common 
necessaries  of  life.  Then  may  the  people  of  the 
State  of  Georgia  have  reason  to  repent  the  prompt 
and  decided  part  they  have  taken  in  this  second 
revolution.  JDisappomted  in  that  relief  which 
they  expected  from  a  g^eneral  and  efficient  Grov- 
ernment,  they  will  only  have  to  seek  obscurity 
and  a  wretched  existence  in  some  remote  corner 
of  the  land,  despairing  of  ever  obtaining  hereafter 
the  wonted  comforts  and  enjoyments  of  life. 

I  shall  just  mention  to  the  House  one  observa* 
tion  more,  to  show  that  the  produce  of  the  South- 
ern States  cannot  bear  a  high  tonnage  dutv.  The 
value  of  rice,  tobacco,  and  indigo,  has  fallen  so 
much  in  foreign  markets,  that  thev  are  no  longer 
worth  the  exportation.  The  merchants  complain 
that  they  lose  by  those  remittances;  and  they 
have  now  got  into  the  ^  practice  of  sending  off 
specie ;  forty  thousand  dollars  have  been  sent  in 
one  vessel.  This  is  a  daily  practice,  and  we  shall 
shortly  have  no  specie  left  to  pay  our  debts.  The 
difficulty  will  be  increased,  as  no  money  will  re- 
main to  nay  for  the  duties  imposed  on  the  articles 
imported.  I  hope  the  Government  will  not  insist 
upon  our  walking  before  we  are  able  to  creep,  or 
compel  us  to  make  bricks  without  straw.  These 
are  my  sentiments  on  the  present  question;  if 
they  have  weight,  the  House  will  agree  with  me 
in  reducing  the  duty ;  but  if  the  House  persist  in 
continuing  the  high  rates  agreed  to  in  committee, 
I  shall  content  myself  with  having  done  my  duty 
by  warning  them  of  the  danger. 

Mr.  Ames. — I  hope  the  reduction  moved  for  by 
the  gentleman  who  has  iust  sat  down  will  not  be 
agreed  to ;  for  I  trust  the  House  is  not  satisfied 
with  the  reasons  offered  in  its  support.  A  great 
deal  has  been  now  said  respecting  the  Jealousy 
entertained  of  the  advantages  given  by  this  prefer- 
ence to  some  States ;  a  great  deal  was  also  said 
before  the  committee  adopted  the  measure.  I  do 
not  think  this  doctrine  of  jealousy  is  natural  to 
us.  I  know  it  has  been  cultivated  by  the  British, 
and  disseminated  through  the  United  States; 
they  had  their  particular  views  in  exciting  such 
ideas ;  but  I  do  not  believe  that  because  we  have 
various  we  have  opposite  interests.  Upon  exami- 
nation there  will  be  found  but  few  of  our  interests 
that  clash  with  each  other  so  much  as  to  admit  a 
well  i^rounded  jealousy.  Nature  has  so  arranged 
our  circumstances,  that  the  people  of  the  several 
otates  pursue  various  employments  which  sup- 
port each  other.  If  one  end  of  the  continent  is 
employed  in  manufactures  and  commerce,  the 


other  is  attentive  to  agriculture ;  so  £ftr  are  theyj 
therefore,  from  being  rivals,  that,  both  io  a  natu-j 
ral  and  political  sense,  thev  mutually  are  iieced> 
sary  ana  beneficial  to  each  other's  interests.     I 
wish  gentlemen,  before   they  insist  upon    this 
jealousy,  would  point  out  the  causes  of  its  exist- 
ence.   So  far  from  this  being  the  case,  I  believe 
the  individual  interest  of  each  part  is  compatible 
with  the  general  interest;  and  that  the  public 
opinion  is  the  same,  is  clearly  demonatrated  by 
the  attachment  professed  by  every  part  to  renaaiB 
in  union — it  is  acknowledged  that  oa  tkis  prin- 
ciple our  existence  as  a  nation  depends. 

This  being  the  case,  I  do  not  listen  with  suaj 
great  degree  of  concern  to  arguments  founded  on 
that  cause.  So  far  from  surveying  the  affluence 
or  ease  of  my  Southern  brethren  with  the  jauu- 
diced  eye  of  jealousy,  I  contemplate  their  j^os- 
peritv  with  ineffable  satisfaction.  I  look  with  an 
equal  eye  upon  the  success  of  every  State  through 
the  whole  extent  of  United  America.  I  wish 
their  interests  to  be  equally  consulted  i  and,  if  I 
may  judge  of  the  feelings  of  the  people,  by  those 
of  their  representatives  on  this  floor,  1  may  ven- 
ture to  say,  there  was  never  less  reason  to  appre- 
hend discord  or  envy  than  at  this  time.  I  believe 
the  fact  is  so,  because  I  feel  it.  I  appeal  with 
confidence  to  the  gentlemen  round  me.  whether 
they  have  not  found  the  disposition  of  tkose  who 
were  suspected  most  to  favor  navigation,  ready  to 
concede  what  ^s  asked  for  the  encouragement 
of  every  other  interest  ?  Whether  a  like  concili- 
atory conduct  has  not  been  observed  by  the  advo- 
cates of  manufactures?  I  ask  gentlemen  whether 
the  language  they  have  heard  from  the  several 
parts  ofthis  House  has  not  been  much  more  con- 
genial to  their  sentiments  than  they  expected, 
and  the  measures  pursued  more  coincident  to  their 
feelings  than  what  they  looked  for  7  I  beUere,  at 
the  moment  I  am  making  this  observation,  the 
breasts  of  gentlemen  beat  in  concert  with  it.  i 
am  sure  my  feelings  acoord  most  cordially  in  the 
sentiment. 

I  believe  the  encouragement  of  our  navigation 
is  looked  upon  to  be  indispensably  necessary;  its 
importance  has  never  been  denied.  Now,  I  ask 
if  gentlemen  are  inclined  to  support  and  extend 
our  navigation,  whether  they  are  not  willing  to 
proportion  the  means  to  the  end,  and  adopt  meas- 
ures tending  to  increase  the  quantity  of  American 
shipping'?  ft  has  been  often  iustly  remarked;  that 
the  Constitution  under  whicn  we  deliberate  origi- 
nated in  commercial  necessity.  The  mercantile 
part  of  our  fellow-citizens,  who  are  the  Ann 
friends  to  an  equal  and  energetic  Government 
hope  the  improvement  of  our  navigation  may 
obtain  the  attention  of  Congress;  it  is  but  justice 
that  it  be  early  attended  to,  and  it  will  give  gene- 
ral satisfaction  to  find  it  considered  as  an  impor- 
tant object  by  the  General  Government.  The 
most  liberal  of  the  friends  of  American  com- 
merce only  wish  for  such  regulations  as  may  put 
our  navigation  on  a  footing  with  foreigners.  If 
other  nations  have  restricted  our  navigation  by 
regulations  or  charges,  we  must  restrict  them  by 
a  tonnage,  or  some  other  doty,  so  as  to  restore  an 
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eqoaiUty;  but  this  will  not  be  found  to  be  the  case 
in  the  present  instance.    The  moderate  and  in- 
considerable duty  of  thirty  cents  on  foreigners  in 
treaij,  and  fifty  cents  on  others  not  in  treaty,  will 
Boi  enable  our  vessels  to  go  abroad  with  as  much 
a^rutage  as  foreigners  can  come  here;  so  that 
^  proposed  encouragement  may  perhaps  iEall 
^lon  of  procuring  us  a  maritime  strength  equal 
to  OUT  national  security. 

The  gentleman  from  Georgia  (Mr.  Jackson) 
says,  that  five  thousand  hogsheads  of  tobacco  are 
now  rotting  in  the  warehouses  for  want  of  ships 
to  carry  them  to  market.    If  this  is  the  case,  it 
proves  ^we  have   depended   long  enough   upon 
foreigners  to  supply  us  with  the  means  of  trans- 
portation 5  let  us  now  make  some  provision  that 
will  prevent  the  like  taking  place  again.  If  proper 
encouragement  is  now  given,  we  may  perhaps  in 
a  short  time  have  enough  of  shipping  to  supply 
aU  the  States.    If  the  productions  of  anotner 
year  must  lie  in  the  planters'  hands,  they  will 
feel  a  greater  loss  ana  inconvenience  than  the 
payiiienC  of  half  a  dollar  additional  freight  per 
ton,  If  it  was  certain  that  they  would  be  subjected 
to  such  a  burden: — ^judge  from  this  circumstance 
whether  there  is  a  competition  of  interests  in  the 
United  States.    Does  not  the  contrary  appear  to 
be  the  fact?    Gentlemen  will  please  to  consider 
how  unfavorable  it  is  to  commerce,  to  have  the 
success  of  their  business  depend  upon  the  caprice 
or  mercy  of  any  foreign  nation.    If  your  produce 
is  to  lie  till  they  come  to  carry  it  away,  you  can- 
not be  said  to  nave  the  command  of  your  prop- 
erty^ or  possess  those  advantages  which  the  bounty 
of  nature  has  given  you.    How  much  better  is  it 
to  go  with  vessels  of  our  own  in  search  of  a  mar- 
ket, than  to  wait  for  others  to  take  our  produce 
away  until  it  perishes  on  our  hands  ?  Let  me  ask 
gentlemen  if  they  think  the  produce  of  Massa- 
chusetts would  be  sold  if  we  were  unable  to  seek 
a  market  for  ourselves?    Would  foreigners  come 
to  New  England  in  search  of  our  whale  oil  and 
fish?    No,  foreigners  are  hostile  to  our  fisheries; 
so  far  from  encouraging  us.  by  buyinff  what  we 
have  for  sale,  they  wish  ana  labor  to  destrov  our 
trade ;  their  attempts  are  defeated  by  our  ability 
to  |po  abroad  and  seek  a  market  for  ourselves. 
This  demonstrates  clearly  that,  in  order  to  extend 
the  sale  of  our  productions,  we  must  have  vessels 
of  OUT  own  to  find  out  a  market,  and  be  guided 
by  actual  experience  to  that  which  is  best. 

The  observations  of  gentlemen  tending  to  show 
that  one  end  of  the  continent  will  suffer  more  by 
the  reflation  contemplated  by  the  House  than 
the  other,  are,  I  conceive,  not  well  founded.  The 
pnce  of  freight  will  equalize  itself.  If  the  people 
of  Carolina  or  Greorgia  pay  a  hiffh  freight  in  con- 
sequence of  the  tonnage  duty,  the  State  of  Mas- 
sachusetts must  pay  the  same,  or  her  vessels  will 
go  to  the  southward  in  search  of  freight,  so  that 
the  Eastern  States  have  no  peculiar  interest  in 
the  measure.  It  has  been  suggested,  that  because 
Massachusetts  has  foreign  vessels  in  her  employ, 
she  cannot  transport  produce  for  others — Massa- 
chusetts, by  reason  ox  that  influence  which  Bri- 
tain has,  is  obliged  to  receive  some  of  her  supplies 


in  foreign  bottoms,  but  this  is  only  a  proof  that 
the  evil  requires  a  remedy.  I  might  here  easily 
draw  a  picture  of  the  distress  to  which  the  east- 
ern country  is  subjected  for  want  of  a  protecting 
hand;  her  shipwrights  are  glad  to  work  for  two 
shillings  and  sixpence  a  day,  or  less,  and  less  will 
not  maintain  them  and  their  families.  Their 
lumber  is  of  no  value,  it  lies  rotting  in  the  forests, 
for  want  of  encouragement  to  frame  it  into  ships; 
the  other  artisans  are  clamorous  for  employment, 
and  without  a  speedy  relief  they  will  have  to  de- 
sert the  country.  I  believe  if  this  relief  is  ex- 
tended to  them,  it  will  give  a  spring  to  their  in- 
dustry, and  a  little  time  will  renaer  them  service- 
able to  their  fellow-citizens  in  the  South.  They 
will  find  markets  for  their  tobacco  which  is  now 
rotting,  and  their  valuable  productions  will  be 
transported  to  all  parts  of  the  globe.  From  these 
circumstances,  I  am  led  to  beg  gentlemen  to  con- 
sider, that  the  improvement  and  extension  of  our 
navigation  is  one  of  the  most  important  objects 
that  can  come  before  the  Legislature ;  that  there 
are  abundant  proofs  that  a  regulation  in  favor  of 
American  shipping  is  absolutely  necessary  to  re- 
store them  to  an  equality  with  foreigners ;  and  if 
they  are  convinced  witn  me  of  its  importance 
and  necessity,  they  will  not  think  the  sums  agreed 
to  in  committee  too  high  for  the  purpose  of  pro- 
tecting the  navigation  of  the  United  States. 

Mr.  Jackson. — I  said,  Mr.  Speaker,  that  there 
was  a  considerable  quantity  oi  tobacco  lying  in 
our  warehouses,  for  want  of  vessels  to  carry  it  o£ 
The  gentleman  from  Massachusetts  (Mr.  Ames) 
says,  that  if  this  is  the  case,  it  is  time  to  take  the 
staff  into  our  own  hands,  and  encourage  the 
growth  of  American  vessels.  Yes,  sir,  but  let  us 
see  the  American  ships,  and  then  I  will  consent 
not  only  to  fifty  cents  per  ton,  but  to  a  total  pro- 
hibition of  foreigners.  But  I  say  again,  do  not 
compel  us  to  make  bricks  without  straw,  nor 
oblige  us  to  carry  off  our  produce  without  ship- 
pins  ;  if  Massachusetts  has  not  shipping  enough 
tor  ner  own  use,  she  can  furnish  none  for  the  use 
of  others. 

Mr.  Ames  was  obliged  to  the  gentleman  for  his 
offer  to  exclude  foreigners,  but  he  did  not  wish  to 
gro  so  far.  He  had  hopes  that  a  shorter  period 
than  gentlemen  seemed  to  contemplate,  would  be 
sufficient  to  improve  the  navigation  of  the  United 
States,  and  expected  every  State  as  well  as  Mas- 
sachusetts would  be  able  to  transport  a  great  part 
of  its  own  productions. 

Mr.  Burke. — Something  has  been  said  relative 
to  a  jealousy  subsisting  in  the  Southern  States 
respecting  the  navigation  interest  \  I  shall,  there- 
fore, make  an  observation  or  two  on  that  subject. 
So  far  as  my  own  knowledge  of  that  country 
goes,  I  believe  the  citizens  look  with  indignation 
at  the  power  which  foreigners  have  over  their 
commerce.  So  far  from  being  jealous  of  the 
Eastern  States,  they  look  forward  to  some  future 
day  when  their  navifi»tion  will  be  secured  to  that 
part  of  the  Union.  They  know  that  it  possesses 
superior  maritime  advantages,  and  expect  they 
will  hereafter  afford  security  to  them.  They 
know,  that  from  the  spirit  and  industry  of  the 
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people  of  New  England,  they  may  derive  com- 
mercial and  agricnltural  benefits.  This  is  also 
my  own  judgment  on  the  point.  I  know  they 
cannot  now  supply  us  with  vessels  to  transport 
our  produce,  but  I  hope  the  time  will  shortly 
come  when  they  will  have  the  ability;  in  the 
mean  time,  when  I  consider  how  much  tne  South- 
em  staples  are  fiallen  in  price,  and  the  great  debts 
due  in  that  country,  I  must  say,  that  I  fear  a 
heavy  tonnage  will  be  attended  with  very  danger- 
ous consequences.  There  are  very  few  foreigners 
but  British  come  among  us,  and  a  high  duty  laid 
upon  their  ships  will  faU  severely  upon  the  plan- 
ters. The  Southern  people  are  wilhng  to  render 
any  assistance  to  increase  the  maritime  import- 
ance of  the  Eastern  States  as  soon  as  they  are 
able ;  if,  therefore,  a  distant  period  is  fixed  for  the 
commencement  of  the  high  duties,  I  shall  be  in 
favor  of  them ;  but  if  they  are  to  take  place  im- 
mediately, I  fear  they  will  do  a  great  deal  of  in- 
jury in  the  present  deranged  and  calamitous  situa- 
tion of  our  country. 

Mr.  Goodhue  was  fflad  to  hear  from  the  several 
parts  of  the  House,  that  there  was  a  disposition 
to  give  a  preference  to  American  shipping.    This 

Principle  being  fixed,  it  only  remained  for  the 
[ouse  to  ascertain  the  proper  degree  of  encour- 
agement to  be  given;  the  rate  agreed  to  in  the 
committee  was  not  more  than  good  policy  re- 
quired. The  gentleman  from  Georgia  fears  that 
tne  people  of  his  State  will  suffer  for  want  of  ves- 
sels, or  pay  a  higher  freight  than  their  neighbors ; 
but  a  high  duty  is  not  contended  for  in  the  first 
instance,  it  is  only  such  a  degree  of  encourage- 
ment as  will  enable  us  to  enter  into  a  competition 
with  foreigners  in  our  own  carrying  trade.  The 
same  gentleman  has  said,  Massachusetts  has  not 
vessels  enough  for  her  own  commerce,  and  there- 
fore cannot  furnish  any  for  others;  although 
Massachusetts  employs  7  or  8000  tons  of  foreign 
shipping ;  yet  it  is  supposed  she  supplies  the  other 
States  with  30,000  tons.  The  circumstance  of 
5,000  hogsheads  of  tobacco  lying  to  rot  for  want 
of  vessels,  when  some  thousand  tons  of  ours  are 
idle  for  want  of  emplpyment.  does  not  prove  the 
want  of  shipping,  so  much  as  that  the  price  of  the 
article  is  too  high  for  a  foreign  market.  If  the 
produce  is  held  so  high  as  not  to  bear  the  expense 
of  transportation,  the  merchants  who  import  will 
be  obliged  to  send  off  money  in  payment.  In 
order  to  remedy  these  inconveniences  in  future, 
it  will  be  necessary  to  hold  out  sufficient  encour- 
agement for  the  construction  of  vessels.  Perhaps 
it  may  be  ^ood  policy  to  allow  a  moderate  tonnage 
duty  at  this  time,  to  be  increased  hereafter. 

Mr.  Madison. — I  believe  every  gentleman  who 
hears  the  observations  from  the  different  quarters 
of  this  House^  discovers  great  reason  for  every 
friend  of  the  United  States  to  congratulate  him- 
self upon  the  evident  disposition  which  has  been 
displayed  to  conduct  our  business  with  harmony 
ana  concert. 

We  have  evinced  a  disposition  different  from 
what  was  expected  to  arise  from  the  different  in- 
terests of  the  several  parts  of  the  Union.  I  am 
persuaded,  that  less  contrariety  of  sentiment  has 


taken  place  than  was  supposed  by  gentlemen^ 
who  did  not  choose  to  magnify  the  causes  of  vari- 
ance; every  thing  we  have  hitherto  done,  tends 
to  make  this  evident.    The  importance  of    the 
Union  is  justly  estimated  by  all  its  parts;   this 
being  founded  upon  a  perfect  accordance  of  inter- 
est, it  may  become  perpetual.    I  know  that    the 
point  before  us  has  often  been  selected  as  a  proof 
that  there  was  an  incompatibility  of  interest   in. 
the  United  States.    On  this  opinion  I  beg  lea.ve 
to  remark,  that  the  difference  in  point  of  capacitv 
in  the  several  States  to  build  snips  and  furnish 
seamen,  is  much  less  than  has  generally  been 
supposed.    From  the  extremity  of  the  Northern 
States  until  we  reach  South  Carolina,  materials 
of  all  sorts  for  ship-building  can  be  obtained  in 
abundance  from  the  bounty  of  nature ;  even  Greor- 
gia  abounds  with  materials  of  superior  quality ; 
although  their  population  disqualifies  them  U>r 
ship-building  at  present,  yet  their  advantages  are 
such  as  to  enable  them  in  a  short  time  to  rival 
the  most  prosperous  State.    In  the  next  place,  I 
may  remark,  tiiat  so  far  as  the  encouragement  of   i 
our  own  shipping  will  be  given  at  the  exoense  of 
the  people  of  the  United  States,  it  will  diffuse 
and  equalize  its  operations  in  every  part.    The 
ships  belonging  to  one  place  will,  like  the  people, 
seek  employment  in  another  where  better  wages 
are  obtained,  and  this,  in  its  operations,  will  level 
any  inequalities  supposed  to  arise  from  legislative 
interference. 

With  respect  to  the  particular  article  before  the 
House,  I  do  not  think  it  requires  the  discussion 
that  has  been  gone  into.  If  we  consider  the  small 
proportion  of  shipping  belonging  to  nations  in 
commercial  alliance  with  the  United  States,  a 
duty  of  thirty  cents  per  ton  will  be  found  to  affect, 
in  a  very  small  degree,  the  interest  of  any  par- 
ticular State ;  if  it  increases  a  supply  from  that 
quarter,  the  burden  will  lighten  in  proportion. 
With  respect  to  the  clause  which  follows.  I  have 
in  view  to  make  a  proposition  to  obviate  the  com- 
plaints of  the  Southern  States.  I  mean  that  the 
duty  shall  be  light  until  the  1st  of  January,  1791, 
when  it  shall  be  increased ;  this  will  give  a  con- 
siderable opportunity  for  those  States  that  are 
able,  to  maxe  gradual  preparations  io  fill  up  the 
vacancy  that  will  be  left  by  the  withdrawing  of 
foreigners.  The  more  I  have  been  able  to  collect 
and  compare  facts,  with  respect  to  American  and 
foreign  shipping,  tne  more  I  am  persuaded  that  it 
is  in  our  power,  in  a  very  short  time,  to  supply  all 
the  tonnage  necessarv  for  our  own  commerce.  It 
was  said,  that  the  foreign  tonnage  consisted  of 
two-thirds  of  what  we  employed ;  the  facts  before 
me  warrant  a  result  more  favorable  to  the  navi- 
gation of  America.  It  appears  from  the  returns 
of  Massachusetts,  that  she  employs  in  her  com- 
merce 76,857  tons  of  American,  and  but  8,794 
foreign;  New  York,  55,000  American,  and  30,000 
foreifi^n;  Pennsylvania,  44,089  tons  of  her  own 
vessds,  and  28,012  belonging  to  various  other  na- 
tions ;  Maryland  gives  employment  to  35,671  tonsL 
the  property  of  citizens  of^  the  United  States,  and 
26,061  belonging  to  foreigners;  Virginia  employs 
rather  more  foreign  vessels,  namely,  29,567  tons, 
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and  Vess  American,  viz.  26,705;  Soath  Carolina 
Yas  enoged  in  her  trade  31,904  American,  and 
25,073  loreign ;  and  Georgia  employs  but  6,500 
Ameiican,  and  13,500  foreign;  so  that,  besides 
this  ktter,  no  State  employs  so  ereat  a  proportion 
as  nro-t birds  of  foreigners.  New  Hampshire, 
GaaBecticat.  New  Jersey^  and  Delaware,  I  have 
opt  been  able  to  ascertam,  but  I  think  there  is 


good  reason  to  believe,  that  the  proportion  in 
ilioee  States  is  considerably  in  favor  of  American 


The  tonnage  employed  in  the  seven  States 
1  have  enumerated,  amounts  to  437,641  tons,  of 
-fv^hicb  160.907  are  all  that  is  owned  by  for- 
eigners, it  I  can  draw  any  conclusion  from  this 
statement  of  facts,  it  is  that  we  have  ^  greater 
proportion  of  shipping  than  has  been  supposed. 
This  circumstance,  annexed  to  our  capacity  of  in- 
creasing the  quantity  of  our  tonnage,  gives  us  a 
favoralue  presage  of  our  future  independence. 

It  has  been  said  that  the  Eastern  States  have 
not  vessels  to  transport  our  produce.  I  believe, 
from  a  Tariety  of  circumstances,  that  the  vessels 
of  Massachusetts  have  not  been  so  readily  em- 
ployed in  the  Southern  commerce  as  could  be 
'wi^ed.  This  will,  perhaps,  continue  to  be  the 
ease,  except  our  own  citizens  carry  on  our  trade. 
At  present,  it  is  almost  exclusively  in  the  hands 
of  British  merchants,  and  as  long  as  their  vessels 
are  upon  an  equality  with  ours,  they  will  natu- 
rally be  inclined  to  give  a  preference  to  their  own; 
but  I  hope  to  see  this  matter  soon  rectified,  and 
the  citizens  of  one  State  enabled  to  assist  those  of 
another,  and  receive  mutual  ben^ts  apd  advan- 
tages. To  accomplish  this  without  domg  an  in- 
jury to  any  part  of  the  Union,  I  would  propose  to 
reduce  the  duty  only  to  25  cents,  and  mcrease  it 
at  the  end  of  the  next  year  to  60  cents. 

Mr.  Smith  (of  South  Carolina.) — I  apprehend, 
Mr.  Speaker,  that  on  the  question  of  interest  with 
respect  to  the  navi^tion  law,  the  interests  of  the 
Northern  aod  Southern  States  are  more  at  vari- 
ance dian  gentlemen  seem  apprised  of.  In  my 
opinion,  it  would  be  the  interest  of  the  Southern 
States  to  give  a  bounty  upon  tonnage.  In  the 
opinion  of  the  gentlemen  from  the  northward,  it 
is  proper  to  lay  a  heavy  duty.  To  be  sure,  I  must 
acknowledge  the  liberality  of  gentlemen  in  not 
solog  quite  so  far  as  their  interest  would  seem  to 
lead  them,  but  I  fear  they  go  farther  than  will 
serve  the  interest  of  the  Southern  States.  The 
State  of  South  Carolina  is  in  a  very  deplorable 
condition  from  the  ravages  of  the  late  war;  the  in- 
habitants were  mostly  plundered  of  the  conveni- 
ences and  necessaries  of  life ;  they  had  to  incur 
considerable  debts  in  consequence;  out  very  heavy 
debts  existed  before  the  war,  subject  to  an  interest 
of  8  per  cent.  The  State  is  also  considerably  in 
debt,  the  domestic  debt  alone  amounts  to  a  mil- 
lion sterling,  and  there  will  be  no  way  to  pay  this 
off  but  by  recourse  to  direct  taxation.  The  State 
owes  to  foreigners  about  one  hundred  thousand 
pounds  sterli^,  which  must  be  paid  in  specie, 
and  also  raiBe4f  by  direct  taxation.  Under  these 
circumstances,  the  people  must  endeavor  to  obtain 
the  best  price  for  their  produce;  any  measure, 


therefore,  that  tends  to  diminish  that  price  will 
add  to  their  embarrassment. 

Gentlemen  tell  us  of  the  quantity  of  American 
ships  we  may  expect,  of  the  low  price  of  labor,  and 
the  superabundance  of  materials  to  construct  them ; 
that  they  can  probably  be  built  at  this  time  for  half 
of  what  the  British  build  theirs ;  yet  they  do  not 
come  much  among  us.  Our  foreign  transporta- 
tion is  made  principally  in  British  vessels;  in- 
deed, we  are  at  the  mercy  of  foreigners  in  this 
particular,  and  unless  they  come  to  us  we  must 
be  ruined;  it  would  be  unwise,  therefore,  to  adopt 
a  measure  that  would  amount  to  a  prohibition. 
The  American  tonnage  employed  in  South  Caro- 
lina has  been  stated  at  31,904  tons,  but  it  is  to  be 
considered  that  these  are  principally  coasting  ves- 
sels, carrying  little  or  none  of  our  produce,  and  that 
they  enter  eight  or  ten  times  in  a  year.  This  re- 
duces the  apparent  quantity  to  a  very  inconsider- 
able actual  amount,  and  leaves  us  more  dependent 
upon  foreigners  than  we  appeared  on  the  first 
view  to  be.  When  these  circumstances  are  duly 
weighed,  I  hope  e^entlemen  will  not  attribute  it  to 
a  want  of  liberality  in  the  Southern  States,  be- 
cause they  are  not  willing  to  go  so  far  with  tnem 
as  to  destroy  the  agriculture  of  their  country. 

I  have  some  doubts  in  opposing  my  judgment 
to  aentlemen  who  have  better  information ;  but, 
so  far  as  I  am  able  to  form  an  opinion,  I  think  the 
demand  for  the  rice  of  South  Carolina  will  de- 
pend upon  the  price,  and  that  the  freight  which 
IS  paid  for  takii^  it  to  market  will  fall  upon  the 
shipper.  Rice  b  carried  to  those  countries  where 
it  will  come  cheaper  than  the  grain  used  for 
bread.  Great  Britain  takes  considerable  quanti- 
ties of  rice,  but  it  is  not  for  her  own  consump- 
tion ;  she  seeks  out  markets  of  this  kind,  and  dis- 
poses of  it  to  a  profit,  to  pay  her  circuitous  freight. 
She  will  not  be  able  to  continue  this  trafiic  if  she 
has  to  pay  us  half  a  dollar  duty ;  for  whatever  is 
added  to  the  freight  must  be  taken  off  the  com- 
modity. The  planter  will  have  to  lower  his  price, 
or  the  exportation  must  be  cut  off.  If  this  be  the 
case,  it  is  evident  that  a  duty  on  navigation  is 
against  the  interest  of  South  Carolina  and  all  the 
agricultural  States.  I  think  we  have  already 
shown  sufficient  attention  to  the  manufhcturing 
States,  by  the  impost  duties  which  are  agreed  to. 
Gentlemen  will  please  to  remember  that  the  rev- 
enue from  most  of  the  articles  that  are  taxed  will 
be  drawn  from  the  Southern  States.  We  must 
give  an  increased  price  for  our  necessary  sup- 
plies, or  refrain  from  their  consumption ;  or  we 
must  part  with  our  productions  at  a  less  rate. 
This  will  be  an  evil  we  are  unable  to  sustain  in 
our  present  distressed  condition.  Tou  will  con- 
sider again,  if  the  consumption  of  the  imports  is 
lessened,  there  will  be  less  reason  for  British 
ships  to  come  to  us.  If  the  quantity  of  tonnage 
is  oiminished,  I  need  not  repeat  to  the  House  tne 
conseauences.  The  British  merchants  will  hardly 
send  their  ships  in  ballast  to  South  Carolina  for 
the  sake  of  carrying  our  produce ;  the  principal 
reason  why  we  have  the  advantage  of  their  trade 
is  because  we  take  their  manufactures  and  give 
our  produce  in  exchange.    It  is  said  we  ought  to 


861 


HIStORY  OF  CONGRESS. 


H.  OF  R.] 


DuUeB  on  T\mnage, 


[May,  1780  . 


encoarage  our  allies  to  come  among  us  and  parti- 
cipate in  our  trade.  I  do  not  think  the  difference 
proposed  between  foreign  nations  can  accoini^ish 
this  object.  Nothing  less  than  a  duty  equal  to  a 
prohibition  on  British  ships  can  do  it.  Our  con- 
nexions are  kept  up  with  them  by  the  vast  debti 
due  to  her  merchants  and  factors ;  it  is  their  poli- 
cy to  continue  us  in  these  commercial  fetters. 
Year  after  year  they  import  fresh  cargoes,  and 
five  us  credit  for  tne  articles  we  want,  taking 
from  time  to  time  our  produce  in  payment.  No- 
thing, therefore,  will  be  a  complete  remedy,  un- 
less vou  can  prevent  the  consumption  of  British 
goods.  I  believe  the  people  of  South  Carolina 
are  willing  to  make  sacrifices  to  encouraee  the 
manufacturing  and  maritime  interests  of  their 
sbter  States ;  but  I  hope  gentlemen  will  not  press 
the  matter  too  far,  and  while  they  are  securing 
advantages  to  themselves  bear  too  hard  upon 
others.  I  wish,  therefore,  for  their  consent  to  re- 
duce the  tonnage  on  the  vessels  of  our  allies  to 
twenty  cents,  and  on  British  bottoms  to  thirty 
cents.  But  if  gentlemen  persist  in  keeping  up 
the  rate  laid  in  the  committee  it  will  be  injurious 
to  the  trade  of  the  Southern  States  generally,  and 
oppressive  to  the  planters  in  particular,  who  have 
not  y^et  recovered  from  the  losses  and  misfortunes 
entailed  upon  them  by  bavin?  their  country  the 
seat  of  war.  The  distress  of  the  inhabitants  of 
South  Carolina  has  been  extreme;  it  has  engaged 
them  to  pass  a  law  of  a  questionable,  not  to  say 
false  policy.  But  the  time  is  now  come  to  pre- 
vent a  repetition  of  the  measure;  yet  their  debts 
must  be  paid,*  and  it  is  well  known  that  they 
have  not  a  farthing  of  specie  circulating  among 
them,  by  reason  of  a  depreciated  paper  medium 
from  ten  to  fiAeen  per  cent,  below  par.  How, 
then,  can  they  ever  look  for  ease  or  content  but 
by  getting  a  good  price  as  a  reward  for  their  in- 
dustry? If  the  Government  prevent  by  this  a 
heavy  tonnage  duty,  they  must  be  answerable  for 
the  consequences. 

Mr.  Goodhue  had  no  intention  to  injure  the 
interest  of  the  Southern  States.  He  was  sorry 
for  their  distresses,  and  wished  every  encourage- 
ment and  protection  should  be  given  them.  With 
a  view,  therefore,  of  obviating  tne  inconveniences 
suspected  by  gentlemen,  he  would  second  the  mo- 
tion of  the  gentleman  from  Virginia,  (Mr.  Madi- 
son,) if  the  gentleman  wo«ld  bring  it  forward, 
relative  to  affixing  a  distant  day  for  the  high  du- 
ties to  commence  their  operation. 

Mr.  BouDiNOT. — I  look  upon  this  subject  as  of 
considerable  importance  to  the  prosperity  and 
welfare  of  the  United  States;  of  considerable  im- 
portance as  it  respects  the  revenue,  and  of  import- 
ance as  it  affects  the  interests  of  the  individual 
States.  Whenever  I  speak  of  trade,  I  must  own 
that  I  feel  as  if  I  were  out  of  my  element.  I  can 
only  form  my  opinion,  and  determine  from  such 
fkcts  as  are  before  me  and  the  information  I  get 
from  gentlemen  on  the  floor.  I  take  it  the  object 
in  view  is  to  raise  a  revenue  fbr  the  support  of 
your  Gkivernment,  and  that  it  must  be  obtained 
from  one  quarter  or  another ;  it  must  either  come 
from  an  impost  on  goods,  a  duty  on  tonnage,  or 


from  direct  taxes  laid  upon  the  citizens  c^  the 
Union.    We  all  seem  to  a^ee  that,  where  it  can 
be  done  with  proprietv,  it  is  most  eligible  to  tsike 
it   from  trade.     Under  these  impressions,    vre^ 
agreed  to  an  impost  upon  goods,  wares,  and  mer- 
chandise.   I  believe  there  is  no  gentleman  but 
would  give  up  everv  restraint  upon  commerce^  if 
it  were  possible  to  cfo  so  without  encumbenng^  it 
with  protecting  regulations.    Then,  with  respect 
to  the  proposed  duty  on  tonnage,  it  will  be  neces- 
sary to  ask  if  it  be  reasonable  in  itself,  and  such 
as  will,  in  an  adequate  degree,  supply  the  wants 
of  the  Union,  without  adding  too  much  to  the 
embarrassments  which  trade  labors  under  ?    For 
my  part,  I  conceive  the  best  evidence  on  this 
point  the  House  is  in  possession  of  arises  from  the 
conduct  of  the  different  States  throughout  the 
Union.    It  will  appear,  by  referring  to  their  laws, 
that  the^  have  generally  adopted  the  idea  of  dis- 
crimination, and  often  laid  it  upon  the  tonnage. 
Pennsylvania  has  laid  a  duty  per  ton  on  vessels 
of  nations  in  treaty,  and  a  much  higher  one  on 
those  who  are  not  in  treaty.    Maryland  has  laid 
Is.  8d.  per  ton  on  those  in  treaty,  and  2s.  8d.  oa 
those  who  are  not  in  treaty,  except  British.   The 
British  vessels  pay  6s.  8d.  besides  two  per  cent, 
on  goods  imported  therein,  over  and  above  what 
IS  paid  by  otners.  Virginia  lays  3s.  6d.  upon  those 
in  treaty,  and  6s.  6d.,  their  money,  on  the  nations 
not  in  treaty,  besides  the  addition  of  two  per  cent, 
ad  valorem  on  all  merchandise  so  imported.  Car- 
olina lays  a  duty  of  2s.  9d.  sterling  upon  British 
sugars,  and  Is.  8d.  only  on  those  of  other  nations. 
This  duty,  both  in  principle  and  conse<^uence^  is 
the  same  as  the  one  now  under  consideration. 
These  duties  upon  the  vessels  of  foreigners  in  alli- 
ance with  us  average  about  2s.  6d.  per  ton ;  con- 
sequently, we  are  within  the  mark  when  we  pro- 
pose thirty  cents,  or  a  sum  equal  to  about  2s.  3d. 
This  being  the  case,  I  should  conceive,  if  there  be 
no  further  objection,  that  a  duty  of  thirty  cents 
was  just  and  reasonable,  and  could  not  nave  a 
bad  effect  in  any  part  of  the  United  States.    But 
gentlemen  have  stated  objections  from  the  pecu- 
liar circumstances  of  some  of  the  States.     These 
objections  ought  to  be  attended  to,  and  seriously- 
considered.  The  spirit  of  accommodation  evinced 
by  both  sides  of  the  House  is  really  a  subject  of 
congratulation,  and  gentlemen  will  not  press  hard 
for  a  measure  that  militates  against  the  interest 
of  others.    The  State  of  South  Carolina  requires 
us  to  be  tender,  with  regard  to  her.  in  this  in- 
stance.   She  wishes  to  emancipate  nerself  from 
the  slavery  in  which,  by  adventitious  circum- 
stances, she  is  enthralled. 

Now.  sir,  I  am  of  opinion  that  the  true  way  to 
enable  ner  to  regain  her  strength  and  vigor  would 
be  to  render  her  independent  of  the  attendance  of 
foreigners  upon  her.  I  think,  too,  that  it  might 
be  done  in  a  little  time ;  because,  under  a  small 
encouragement,  our  navigation  would  rrow  up, 
so  that  her  sister  States  might  supply  her  with 
vessels  enough.  With  this  assistance  she  would 
soon  clear  herself  of  her  incumbrances.  When 
she  comes  to  consider  the  present  regulation  in 
this  point  of  view,  she  will  be  satined  with  it, 
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a\tWNi^  it  msLf  seem  to  bear  a  little  hard  at  first. 
^o  prore  that  these  expectations  are  not  chimeri- 
cal I  aeed  only  mention  the  present  situation  of 
our  Mia  trade,  a  commerce  of  but  yesterday,  and 
yc(  tbere  are  no  less  than  forty-seven  sail  of  yes* 
sds,  at  this  moment,  on  voyages  to  and  from  that 
eanitry.    If  these  go  so  for  in  search  of  freight,  I 
xiould  imagine  employment  nearer  home  would 
be  more  agreeable.    I  think  nothing  but  an  impo- 
sition on  foreign  shipping,  equal  to  what  the 
Americans  sustain  in  other  countries,  can  ever 
enable  us  to  be  a  maritime  nation ;  and,  without 
this,  the  abondance  nature  has  lavished  upon  us 
will  be  of  little  avail.     But  these  advantages 
ought  to  be  grasped  at  with  caution.    I  would 
mot  materially  injure  any  State  by  our  regula- 
tions, if  the  object  could  be  accomplished  by  other 
means.    I  am  willing  to  go  so  far  with  the  gen- 
tlemen as  to  reduce  the  duty  to  twenty-five  cents, 
but  to  increase  it  iMteafter  in  the  manner  pro ^ 
poBed  by  the  ge»tleman  from  Virginia,  (Mr.  Ma- 
1H80I9.)    ThiSj  I  take  it,  will  furnish  us  with  a 
ecmsiderahk  revenue ;  and  as  the  quantity  of  for- 
eigh  shipping  decreases,  the  revenue  will  still  be 
lie  same,  by  an  increase  of  the  rate  of  tonnage ; 
it  will  afeo  be  serving  the  Southern  States,  which 
I  am  willing  on  every  occasion  to  do,  as  far  as 
good  policy  admits. 

Mr.  Tucker. — It  appears  to  me  that  we  should 
rather  study  to  £rive  relief  to  the  citizens  of  the 
United  States  than  to  add  to  their  burdens.  If 
we  inquire  particularly  into  the  measure  now  be- 
fore the  House  we  shall  find  it  will  be  very  bur- 
densome, and  one  that  will  bear  unequally.  It 
will  be  harder  upon  some  States  than  on  others, 
and  some  will  not  at  ail  be  affected  by  it.  Those 
States  that  have  ships  of  their  own  pay  but  six 
cents  per  ton  upon  what  they  use ;  others  who 
have  none  are  obliged  to  pay  a  much  greater  pro- 
portion towards  the  revenue,  while  it  is  a  princi- 
ple that  all  duties  shall  be  equal.  The  exports  of 
South  Carolina  are  more  bulky,  and  consequently 
employ  a  greater  Quantity  or  tonnage  than  the 
Eastern  States.  Tne  gentleman  from  Virginia 
(Mr.  Madison)  favored  us  with  a  statement  of 
the  tonnage  employed  in  seven  of  the  United 
States:  it  amounted  to  437,000  tons.  The  pro- 
portion employed  by  South  Carolina,  by  his  state- 
ment, is  about  60,000  tons ;  and  this  appears  from 
the  returns  of  the  custom-house  of  the  port  of 
Charleston  alone.  There  are  other  ports  in  South 
Carolina :  the  tonnage  employed  therein  amounts 
to  several  thousand  tons  more  than  stated.  This, 
too,  was  a  report  for  the  year  1787,  since  which 
time  our  exports  have  increased  considerably. 
Certainly  the  quantity  of  rice  made  and  exported 
last  year  is  twenty  or  thirty  thousand  tierces  more 
than  was  shipped  the  year  before ;  of  course  there 
must  be  more  shipping  employed  now  than  there 
was  then.  These  considerations  may  justly  be 
allowed  to  increase  the  proportion  of  tne  tonnage 
of  South  Carolina  to  70,000  tons.  Then  is  70,000 
tons  to  437,000  the  proportion  by  which  she  is 
represented  in  this  House.  The  representation  of 
that  State  is  one-thirteenth  nart  of  the  whole,  but 
the  revenue  she  is  to  contrioute  is  in  the  ratio  of 


a  sixth  6r  a  seventh.  Now,  on  this  calculation,  it 
appears  she  pays  a  tonnage  duty  nearly  equal  to 
doubl*  what  could  be  required  of  her  by  direct 
taxation. 

Gentlemen  have  shown  themselves  extremely 
tenacious  whenever  they  apprehended  their  States 
were  likely  to  suffer  more  from  a  regulation  than 
others.  I  do  not  mean  to  reflect  upon  them  for 
this  conduct.  They  may  suppose  themselves  bet- 
ter acquainted  with  the  local  circumstances  and 
ability  of  their  immediate  constituents  than  other 
gentlemen  are,  and  can  foresee  the  probable  effects 
better.  Under  these  impressions  they  give  oppo- 
sition. They  not  only  have  a  right  to  do  so,  but 
it  is  their  duty,  and  they  would  be  blamable  if 
they  did  not.  I  do  the  same  on  this  occasion,  on 
the  same  principle. 

It  ought  to  be  considered,  further,  that  the 
States  who  have  no  ship|>ing  of  their  own,  pay 
the  duty  to  go  out  of  their  States,  because  the 
price  of  freight  will  be  the  same  for  American 
shipping  as  for  foreign.  The  duty  on  the  whole 
quantum  will  be  paid,  but  a  great  proportion  does 
not  go  into  the  public  treasury ;  it  goes  into  the 
pockets  of  the  owners  of  American  vessels. 

It  has  been  observed,  that  the  exports  of  this 
country  cannot  be  obtained  from  any  other  quar- 
ter, and  it  is  inferred  therefrom,  that,  however 
much  we  increase  the  price,  it  must  be  paid  by 
the  consumer.    The  weight  of  the  observatioil 
has  been  in  a  great  measure  removed  by  the 
remarks  of  several  gentlemen,  but  I  do  not  think 
the  inference  is  fairly  drawn.    It  is  a  fact,  that 
the  merchants  who  have  had  this  produce,  have 
not  been  able  to  increase  the  demand :  so  far  from 
it,  in  some  years  they  have  lost  thirty  or  forty 
per  cent,  by  the  business.    This,  then,  is  a  proo^ 
that  the  burden  falls  upon  the  planter,  and  not  ^ 
the  consumer.    The  quantity  we  send  to  ir^ 
must  be  used :  the  price  depends  upon  the  *  .""* 
tity  and  demand.     As  a  rurther  proof,  I  *J^*<* 
only  mention,  that  last  year  there  was  more"®"* 
exported  from  South  Carolina  than  in  forff^^ 
years,  and  the  price  at  Charleston  fell  from  lii 
to  10s.  per  cwt. 

By  these  observations,  I  have  only  attempted 
to  show  the  effects  of  a  general  regulation ;  but  if 
any  discrimination  takes  place,  and  bears  exclu- 
sively upon  particular  States,  the  measure  most 
undoubtedly  becomes  more  exceptionable.  The 
discrimination  on  shipping  will  certainly  raise 
the  freight  to  the  amount  of  the  highest  duty. 
Both  American  vessels  and  those  of  our  allies 
will  take  advanta^  of  the  situation  of  South 
Carolina,  and  receive  the  same  sum  from  us  as 
the  British,  who  pay  a  considerable  part  of  it  into 
the  treasury.  From  some  accounts  of  the  custom- 
house, it  appears  that  the  tonnage  employed  at 
Charleston  amounts  to  62,000  tons ;  add  the  ton- 
nage of  the  other  ports,  as  I  said  before^  and  it 
will  be  70,000.  Gentlemen  have  contended  that 
two-thirds  of  our  shipping  are  American.  If  their 
proportions  are  just,  then  South  Carolina  will 
have  to  pay  the  highest  tonnage  we  lay  on  the 
whole  70,000  tons  she  employs.  Consequently 
two-thirds  of  this  sum  are  given  as  a  bounty  to 
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American  shipping,  and  but  one-third  goes  into 
the  treasury  to  increase  the  revenoe.  Then  it 
appears  that  the  object  of  the  tonnage  duty  is 
not  so  much  to  raise  revenue^  as  to  give  encou- 
ragement to  the  shipping  of  the  other  States. 
The  Northern  States  will  pay  none  of  these  bur- 
dens, if  they  export  their  produce  in  their  own 
bottoms,  or  if  it  should  happen  that  the  owners 
of  ships  take  the  advantage  of  the  hiffh  duty. 
The  consequence  will  be,  that  they  only  pay  a 
bounty  to  their  own  shipping,  and  the  money 
does  not  go  out  of  their  State ;  but  when  it  is 
paid  by  the  Southern  States,  it  goes  for  the  bene- 
fit of  others,  out  of  the  country,  never  to  return. 
The  gentleman  from  Jersey  (Mr.  Bouoinot) 
has  made  some  calculation  of  the  tonnage  duties 
under  the  former  Confederation,  and  it  app^s 
to  him  from  thence,  that  the  States  are  willing 
to  come  into  a  tonnage  duty  nearly  to  the  same 
amount  of  what  is  now  proposed.  That  this  is 
every  where  the  case  I  deny.  But  admitting  it. 
for  argument's  sake,  to  be  as  he  has  said,  that  all 
the  States  have  laid  duties  of  this  nature,  it  only 
proves  two  things :  first,  that  they  were  in  a  state 
of  independence,  at  liberty  to  do  what  they  pleased 
in  their  own  ports ;  and  secondly,  that  tne  duties 
or  impost  so  collected  continued  in  their  treasury 
for  their  own  use  and  convenience.  It  was  a 
matter  of  no  small  conse<|uence  whether  the  sup- 
plies were  obtained  in  this  way  or  another,  for  it 
was  only  a  transfer  from  one  tax  to  another ;  it 
was  paid  to  the  State,  and  did  not  leave  the  coun- 
try. The  Southern  States  are  willing  to  submit 
to  the  inconvenience  of  a  general  regulation  of 
•ommerce ;  but  let  them  not  bear  an  undue  pro- 
portion of  the  burden.  They  are  willing  to  ac- 
tpede  to  something  further  for  the  encouragement 
^£.  American  navigation ;  twenty  cents  on  one 
by  get  of  forei^ers,  and  thirty  on  another,  will 
dustr^he  shippmg  of  the  United  States  considera- 
heavf  dvantagesh  These  we  are  willing  to  lay.  I 
thej^  gentlemen  will  not  insist  upon  forty  or  fifty, 
Jpuse  I  think  it  really  oppressive,  and  will  cer- 
'  f ainly  ^ve  displeasure  to  the  Southern  States. 

Mr.  Bland  noped  gentlemen  would  get  more 
information,  and  be  better  prepared  to  determine 
the  question  to-morrow,  when  he  expected  the 
subject  would  be  taken  up  asain ;  at  present  it 
was  growing  late ;  it  was  high  time  to  adjourn. 
He  moved  the  adjournment,  and  the  House 
agreed  to  it. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  passed  the  bill  to  regulate 
the  time  and  manner  of  administering  certain 
oaths,  with  amendments,  to  which  they  desired 
the  concurrence  of  this  House. 


Wednesday,  May  6. 

John  Vining,  from  Delaware,  appeared  and 
took  his  seat. 

The  bill  for  laying  a  duty  on  goods^  wares,  and 
merchandises  imported  into  the  United  States, 
was  read  a  second  time,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole  House  to- 
morrow. 


A  petition  of  Arthur  Gkeer,  of  the  State  of 
Pennsylvania,  was  presented  to  the  House  and 
read,  setting  forth  that  he  has  invented  a  machine 
which  he  conceives  has  reduced  to  a  certainty 
the  discovery  of  the  true  longitude  or  departure 
from  any  given  meridian  north  of  the  equator; 
and  praying  that  an  exclusive  patent  for  his  dis- 
covery may  be  granted  him  for  the  space  of* 
twenty-one  years. 

Oraeredj  That  the  said  petition  do  lie  on.  tbe 
table. 

On  motion  of  Mr.  Sherman,  the  House  entered 
upon  the  consideration  of  the  amendments  of  the 
Senate  to  the  bill  for  regulating  the  time  and 
manner  of  administering  certain  oaths. 

The. following  amendments  being  before  them, 
to  wit : 

"  That  the  membeis  of  the  several  State  Legislature^ 
and  all  executive  and  judicial  officers  of  the  several 
States,  who  haye  been  heretoibre  chosen  or  appointed, 
or  who  shall  be  chosen  or  ^>pointad  before  tiie  first 
day  of  August  next,  and  who  shall  then  be  in  office, 
shall,  within  one  month  thereafter,  take  the  same  oath 
or  affirmation,  except  where  Uiey  shall  have  taken  it 
before;  which  may  be  administered  by  any  pmon 
authorized  by  the  law  of  the  State  in  which  muh  office 
■hall  be  holden  to  administer  oaths.  And  the  members 
of  the  several  State  Legislatures,  and  all  executive  and 
judicial  officers  of  the  several  States  who  shall  be 
chosen  or  appointed  after  the  said  first  day  of  August, 
shall,  before  they  proceed  to  execute  the  duties  of  their 
respective  offices,  take  the  foregoing  oath  or  affirma- 
tion, which  shall  be  administered  by  the  person  or  per- 
sons who,  by  the  law  of  the  State,  shall  be  authorized 
to  administer  the  oath  of  office ;  and  the  person  or 
persons  so  administering  the  oaUi  hereby  required  to 
be  taken,  shall  cause  a  record  or  certificate  thereof  to 
be  made,  in  the  same  manner  as,  by  the  law  of  tbe 
State,  he  or  they  shall  be  directed  to  record  or  certify 
the  oath  of  office." 

Mr.  Gerrt  said,  he  did  not  discover  what  part 
of  the  Constitution  gave  to  Congress  the  power 
of  makings  this  provision,  except  so  much  of  it  as 
respects  the  form  of  the  oath ;  it  is  not  expressly 
given  by  any  clause  of  the  Constitution ;  and  if  it 
does  exist,  must  arise  from  the  sweeping  clause, 
as  it  is  frequently  termed,  in  the  eighth  section  of 
the  first  article  of  the  Constitution,  which  autho- 
rizes Congress  "to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers,  and  all  other  powers  vested 
bv  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer 
thereof."  To  this  clause  there  seems  to  be  no 
limitation,  so  far  as  it  applies  to  the  extension  of 
the  powers  vested  by  the  Constitution ;  but  even 
this  clause  gives  no  legislative  authority  to  Con- 
gress to  carry  into  effect  any  power  not  expressly 
vested  by  the  Constitution,  in  the  Constitution, 
which  is  the  supreme  law  of  the  land,  provision 
is  made,  that  the  members  of  the  Legislatures  of 
the  several  States,  and  all  executive  a;id  judicial 
officers  thereof,  shall  be  bound  by  oath  to  support 
the  Constitution.  But  there  is  no  provision  for 
empowering  the  Government  of  the  United  States, 
or  any  officer  or  department  thereof,  to  pass  a  law 
obligatory  on  the  members  of  the  Legislatures  of 
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tbe  9eT«aI  States,  and  other  officers  thereof,  to 
take  this  oath.    This  is  made  their  duty  already 
by  the  Oonstitation,  and  no  such  law  of  Congress 
can  add  force  to  the  obli^ration ;  but,  on  the  other 
hand  if  it  is  admitted  that  such  a  law  is  neces- 
sary, it  tends  to  weaken  the  Constitution  which 
refBires  such  aid ;  neither  is  any  law,  other  than 
to  prescribe  the  form  of  the  oath,  necessary  or 
proper  to  carry  this  part  of  the  Constitution  mto 
efiect ;  for  the  oath  recjuired  by  the  Constitution, 
being  a  necessary  qualification  for  the  State  offi- 
cers mentioned,  cannot  be  dispensed  with  by  any 
authority  whatever  other  than  the  people,  and 
tbe  judicial  power  of  the  United  States,  extend- 
ing to  all  cases  arising  in  law  or  equity  under 
this  Constitution.     The  judges  of  the   United 
States,  who  are  bound  to  support  the  Constitu- 
tion«  may,  in  all  cases  within  their  jurisdiction, 
annul  the  official  acts  of  State  officers,  and  even 
the  acts  of  the  members  of  the  State  Legislatures, 
if  such  members  and  officers  were  disqualified  to 
do  or  nass  such  acts,  by  neglecting  or  refusing  to 
takc^  tDA^  oath.    He  concluded  his  observations, 
by  submitting  to  the  House  the  propriety  of  ap- 
poiming  a  committee  of  conference,  to  state  to 
the  Senate  the  doubts  of  the  House  upon  this 
subject. 

Mr.  Bland  had  no  doubt  respecting  the  powers 
of  Congress  on  this  subject.  The  evident  mean- 
ing of  tne  words  of  the  Constitution  implied,  that 
Congress  should  have  the  power  to  pass  a  law, 
directing  the  time  and  manner  of  taking  the  oath 
prescribed  for  supporting  the  Constitution.  There 
can  be  no  hesitation  respecting  the  power  to 
direct  their  own  officers,  and  the  constituent  parts 
of  Congress;  besides,  if  the  State  Legislatures 
were  to  be  left  to  arrange  and  direct  this  business, 
they  would  pass  different  laws,  and  the  officers 
might  be  bound  in  different  degrees  to  support 
the  Constitution.  He  not  only  thought  Congress 
had  the  power  to  do  what  was  proposed  by  the 
Senate,  but  he  judged  it  expedient  also,  and 
therefore  should  agree  to  the  amendment. 

Mr.  Jackson. — I  believe  this  House,  and  the 
other  branch  of  the  Legislature,  have  the  power, 
by  the  Constitution,  to  pass  a  law,  obliging  the 
officers  of  the  State  Qovernments  to  take  the 
oath  required  by  the  Constitution  that  their 
States  have  adopted,  and  which  has  become  the 
supreme  law  of  the  land.  I  believe  the  general 
opinion  of  the  House  inclines  to  favor  this  senti- 
ment. It  then  onlv  remains  to  examine  the  mea- 
sure OD  the  principle  of  policy.  Here  I  must  give 
my  opinion.  I  believe,  sir,  that  it  is  not  time  to 
bring  it  forward,  that  it  is  not  expedient  at  pre- 
sent, because  some  jealousies  exist  respecting  the 
jurisdiction  of  the  Federal  and  State  Govern- 
ments. The  States  had  better  be  left  to  regulate 
this  matter  amone  themselves,  for  an  oath  that  is 
not  voltmtary  is  seldom  held  sacred.  Compelling 
people  to  swear  to  support  the  Constitution,  will 
be  like  the  attempts  of  Britain,  during  the  late 
Revolution,  to  secure  the  fidelity  of  those  who 
fell  within  the  influence  of  her  arms,  and,  like 
those  attempts,  they  will  be  frustrated )  the  mo- 
ment the  party  could  ^i  from  under  her  wings, 


the  oath  of  allegiance  was  disregarded.  If  the 
State  officers  wul  not  willingly  pay  this  testi- 
mony of  their  attachment  lo  the  Constitution, 
what  is  extorted  from  them  against  their  inclina- 
tion is  not  much  to  be  relied  on.  Besides,  it 
argues  a  jealousy  in  the  National  Government, 
which  can  have  no  foundation.  Can  any  thing 
show  more  friendly  to  the  Union  than  adopting 
the  Constitution,  and  sending  us  here  to  aamin- 
ister  it?  If  we  judge  from  these  circumstances, 
there  is  good  reason  to  believe  that  the  State 
Governments  will  pay  a  proper  attention  to  the 
duty  enjoined  upon  them  by  the  Constitution.  I 
shall  readily  agree,  if  they  do  not  pay  this  atten- 
tion, that  the  National  Legislature  ought  to  exer- 
cise its  powers  to  compel  them ;  but  they  know 
the  necessity  there  is  for  conforming  to  what  Uie 
Constitution  orders ;  if  they  neglect  it,  it  becomes 
in  some  degree  a  relinquishment  of  their  power 
in  Grovernment.  No  State  Legislature  can  pass 
an  act  that  will  have  the  efficacy  of  a  law.  Sup- 
pose a  judge  on  the  bench  were  to  condemn  a 
criminal  to  die  for  an  offence ;  the  sentence  could 
not  be  carried  into  execution,  if  the  judge  had  omit* 
ted  to  qualify  himself  for  the  discharge  of  the  du- 
ties of  his  office.  In  short,  there  would  be  a  total 
stagnation  of  the  Government,  its  vital  powers 
would  be  suspended,  until  they  were  revived  by  the 
action  of  the  Constitution.  Besides,  the  Consti- 
tution partakes  of  the  nature  of  a  compact;  it 
guaranties  to  the  State  Governments  the  princi- 
ples of  a  republican  government,  conditionally, 
that  the  States  conform  themselves  to  what  is 
declared  in  the  Constitution;  they  must  there- 
fore take  the  oath  directed  by  the  Cfonstitution,  or 
infringe  the  compact ;  in  which  case,  I  apprehend, 
the  guaranty  is  virtually  withdrawn ;  this  is  ano- 
ther inducement  for  the  States  to  perform  their 
duty. 

It  is  not  necessary  to  press  the  measure  at  this 
time,  because  we  see  the  States  daily  coming  into 
those  measures  directed  in  the  Constitution ;  when 
they  thus  voluntarily  do  their  duty,  where  is  the 
necessity  of  cramming  an  oath  down  their  throats? 
For  my  part,  I  do  not  conceive,  if  a  man  is  forced 
to  tak^  an  oath,  that  he  is  bound  to  keep  it ;  at 
least  it  is  not  generally  believed  to  be  so,  tor  how 
often  have  we  seen  a  man  swear  three  or  four 
times  backward  and  forward  during  the  late  war? 
Oaths  were  then  seldom  kept  longer  than  suited 
the  convenience  of  the  party;  therefore  I  am 
against  imposing  them  when  we  can  possibly  do 
without  them ;  and  in  the  present  case  we  can, 
perhaps,  better  do  without  tnem. 

Mr.  Lawbence. — I  believe,  Mr.  Speaker^  if 
there  is  any  thing  improper  in  making  provision 
that  the  officers  snail  take  an  oath  to  support  the 
Government,  the  fault  cannot  properly  be  charged 
upon  us,  because  the  provision  is  already  made, 
and  adopted  by  our  constituents,  and  we  are  to 
suppose  that  some  beneficial  effects  were  intended 
by  It ;  while  we  are  reprobating  the  measure  let 
us  take  care  we  do  not  fall  under  the  censure, 
which  the  observation  of  the  gentlemen  last  up 
brought  to  our  view,  of  taking  an  oath,  and  ne- 
glectitig  to  fulfil  the  duties  enjoined  by  it.    I 
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belieTe,  sir,  that  the  persons  who  are  to  take  this 
oath  in  conformity  to  the  Constitution,  will  con- 
ceive themselves,  after  having  taken  such,  oath, 
under  an  obligation  to  support  the  Constitution. 
It  has  been  said  by  one  gentleman,  that  Congress 
have  not  the  power  to  carry  this  regulation  into 
effect.  Only  a  few  words  will  be  necessary  to 
convince  gentlemen  that  Congress  have  this 
power.  It  is  declared  bv  the  Constitution,  that 
Its  ordinances  shall  be  tne  supreme  law  of  the 
land.  If  the  Constitution  is  the  supreme  law  of 
the  land,  every  part  of  it  must  partake  of  this 
supremacy ;  consequently,  every  general  declara- 
tion it  contains  is  the  supreme  law.  But  then 
these  general  declarations  cannot  be  carried  into 
effect  without  particular  regulations  adapted  to 
the  circumstances.  These  particular  regulations 
are  to  be  made  by  Congress,  who^  by  the  Consti- 
tution, have  power  to  make  all  laws  necessary  or 
proper  to  carry  the  declarations  of  the  Constitu- 
tion into  effect.  The  Constitution  likewise  de- 
clares that  the  members  of  the  State  Legislatures, 
and  all  officers,  executive  and  judicial,  shall  take 
an  oath  to  support  the  Constitution.  This  decla- 
ration is  general,  and  it  lies  with  the  supreme 
Legislature  to  detail  and  regulate  it.  The  Taw  is 
to  supply  the  necessary  means  of  executing  the 
principle  laid  down ;  tor  how  can  it  be  carried 
into  effect  in  any  other  manner  7  This  explana- 
tion, I  trust,  convinces  gentlemen  that  the  power 
of  enacting  such  a  law  exists  in  Congress.  But 
lyhether  it  is  good  policy  or  not  to  do  it,  depends 
upon  a  variety  of  circumstances;  for  my  own 
part,  I  think  it  prudent  to  make  the  necessary 
regulations  for  carrying  into  effect  this  part  of  the 
Constitution.  I  imagine  some  good  effects  were 
intended  by  the  provision,  nor  can  I  think  the 
feelings  of  the  State  officers  will  be  injured  by 
taking  an  oath  to  support  the  Government^  when 
the  people,  in  the  language  of  the  Constitution, 
have  said  they  shall,  why  should  gentlemen 
suppose  the  members  of  the  Legislature,  or  any 
public  officer,  have  obiections  to  take  an  oath, 
when  the  people  have  declared  one  shall  be  taken 
bv  them?  I  conceive  there  can  be  no  rational 
objection  on  their  part.  I  shall,  therefore,  be  in 
favor  of  the  amendment  proposed  by  the  Senate, 
trusting  that  good  effects  will  arise  from  our 
making  such  a  regulation. 

Mr.  Sylvestbb. — I  am  an  advocate  for  support- 
ing the  dignity  of  the  House,  and  to  me  it  appears 
somewhat  inconsistent  that  we  should  chanffe  our 
sentiments,  in  order  to  conform  to  the  amenament 
of  the  Senate,  without  knowing  the  reason  upon 
which  they  have  founded  the  proposed  measure. 
No  doubt,  but  sufficient  reasons  have  occurred  to 
them,  but  none  have  appeared  to  this  House.  If 
we  are  to  follow  the  Senate  in  all  the  alterations 
they  propose,  without  hearing  reasons  to  induce  a 
change,  our  time  in  deliberation  is  taken  up 
unnecessarily.  With  respect  to  any  member  of 
this  House  who  has  not  taken  the  oath,  I  concur 
that  they  are  to  pay  obedience  to  what  the  author- 
ity of  the  Legislature  may  order  on  this  head. 
Nay,  I  am  equally  clear  that  the  power  to  regu- 
late the  members  of  the  State  Governments  in 


taking  the  oath,  is  either  lodged  with  the  Coa- 
gress  of  the  United  States,  or  no  where.    But  ix 
appears  to  me  that  the  State  Legislatures  have  a. 
concurrent  power  with  Consress  in  this  regula- 
tion, for  the  officers  of  the  C^neral  Government 
and  State  Governments  are  called  upon  in  the 
same  manner.    "  The  Senators  and  Hepreseuta- 
tives  before  mentioned,  and  the  members  of  the 
several  State  Legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of 
the  several  States,  shall  be  bound  by  oath  or  afiur- 
mation,  to  support  the  Constitution.''    These  are 
the  words  of  that  instrument.    The  question, 
then,  is  reduced  to  its  expediency,  whether  it  is 
good  policy  to  exercise  the  power  or  not  ?    I  am 
afraid,  Mr.  Speaker,  if  we  exercise  this  power^  it 
may  be  considered  an  interference  with  the  State 
Governments.    I  would  rather  leave  them  to  theii 
discretion,  trusting  they. would  come  forward  and 
take  the  oath;  it  is  unnecessary  for  as  to  inter- 
meddle, if  they  will  conform  to  what  is  directed 
by  the  Constitution.     It  appears  to  me  most 
prudent  that,  till  we  see  a  disposition  in  the  State 
Governments  to  neglect  this  duty,  we  do  not,  by 
law,  oblige  them  to  perform  it.    I  wish  the  Gov- 
ernment to  go  on  gradually  in  administering  the 
Constitution,  and  not  give  umbrage  even  to  its 
enemies,  by  a  compulsory  act,  when  there  appears 
no  necessity  for  it. 

I  could  not  concur  in  the  amendment  proposed 
by  the  Senate,  even  if  I  considered  it  not  incon- 
sistent in  the  House  to  adopt  a  measure  they  had 
previously  rejected,  unless  some  good  reasons 
were  offered  to  show  its  propriety ;  not  but  if  I 
have  been  mistaken,  I  am  always  ready  to  retract 
my  error,  upon  better  information. 

Mr.  Sherman  was  not  afraid  of  being  charged 
with  inconsistency.  He  had  voted  against  a 
similar  clause  when  the  bill  was  before  the  House, 
but  he  was  convinced  now  of  its  propriety ;  he 
thought  it  more  eligible  to  have  a  general  provi- 
sion lor  taking  the  oath,  than  particular  ones.  It 
also  appeared  necessary  to  point  out  the  oath 
itself,  as  well  as  the  time  and  manner  of  taking  it. 

No  other  Lejgislature  is  competent  to  all  these 
purposes ;  but,  if  they  were,  there  is  a  propriety  in 
the  Supreme  Legislature's  doing  it.  At  the  same 
time,  if  the  State  Legislatures  take  it  up.  it  cannot 
operate  disagreeably  upon  them,  to  fina  all  theix 
neighboring  States  obliged  to  join  them  in  sup- 

E or  ting  a  measure  they  approve.  What  a  State 
legislature  may  do  will  be  good  as  far  as  it  goes; 
on  the  same  principle,  the  Constitution  will  apply 
to  each  individual  of  the  State  officers — they  may 
go,  without  the  direction  of  i\w  Sta^e  Legislature, 
to  a  justice,  and  take  the  oath  voluntarily.  This, 
I  suppose,  would  be  binding  upon  them.  But  this 
is  not  satisfactory;  the  Government  ought  to 
know  that  the  oath  has  been  properly  taken,  and 
this  can  only  be  done  by  a  general  regulation.  If 
it  is  in  the  discretion  ol  the  State  Legislatures  to 
make  laws  to  carry  the  declaration  of  the  Consti- 
tution into  execution,  they  have  the  power  of 
refusing,  and  may  avoid  the  positive  injunctions 
of  the  Constitution.  As  our  power  in  this  par* 
ticular  extends  over  the  whole  Union,  it  is  most 
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pTQipex  Cor  us  to  take  the  subject  up,  and  make  the 
pxopei  pto vision  for  carrying  it  into  execution, 
accordifig  to  the  intention  of  the  Constitution. 

Mr.  BouDiNOT  wished  to  remove  the  gentle- 

m&fl  s  objections  arising  from  inconsistency.    The 

cbw  that  was  rejected  hj  the  Committee  of  the 

WMh  on  this  bill,  contained  a  penalty  for  the 

Btglect  of  taking  the  oath  as  prescribed ;  but  the 

amendment  of  the  Senate  was  not  objectionable 

on   that  account,  because  it  contained  no  such 

provision. 

As  to  the  policy  or  expediency  of  the  meajvure, 
he  entertained  not  the  least  doubt  respecting  it. 
The  Constitution  said  only  that  the  officers  of 
Crorerament  should  be  bound  by  oath^  leaving  to 
Congress  to  say  what  oath.  In  short,  it  was  the 
daty  of  the  House^  as  had  been  well  said  by  the 

gentleman  from  New  York.  (Mr.  Lawrence,)  to 
etail  the  general  princimes  laid  down  in  the 
Constitution,  and  reduce  tnem  to  practice. 

fie  would  enforce  the  expediency  of  the  mea- 
sure with  ope  fhrther  remark.  Several  of  the 
State  legislatures  were  sitting  at  this  time,  and 
had  expressed  a  wish  or  expectation  that  such  a 
regulation  would  be  made  by  the  General  Gov- 
ernment; if  from  principles  of  false  policy  the 
measure  did  not  take  place^  the  State  Legislatures 
mi^t  neglect  it  also,  and  it  was  well  known  that 
their  officers  cannot  act  without  it;  hence  the 
legality  of  their  acts  may  be  called  in  question, 
and  give  cause  to  a  great  deal  of  uneasiness  and 
confusion. 

The  question  on  concurring  with  the  Senate  in 
their  amendments  to  the  bill  was  carried,  with  an 
amendment,  that  the  members  of  the  State  Legis- 
latures be  directed  to  take  the  oath  at  their  next 
sessions  respectively. 

The  bill  was,  by  order  of  the  House,  returned 
to  the  Senate  as  amended. 

Mr.  Lawrence,  from  New  York,  presented  to 
the  House  an  application,  in  the  name  and  behalf 
of  the  Legislature  of  that  State,  addressed  to  the 
Congrett  of  the  United  States;  which  being  read, 
was  ordered  to  be  filed. 

DUTIES  ON  TONNAGE. 

The  House  resumed  the  consideration  of  Mr. 
Smith's  motion  to  reduce  the  tonnaee  duty  on 
the  vessels  of  foreign  countries  in  alliance  with 
the  United  States,  from  thirty  cents  per  ton  to 
twenty  cents. 

Mr.  LtvEBjaoRE. — I  rise  against  striking  out 
thirty  cents  to  insert  t  went  v.  Probably^  Mr. 
Speaker,  if  the  motion  had  been  instead  of 
twenty,  to  insert  fifty,  I  should  not  have  risen 
to  oppose  the  motion.  Thirty  cents  I  consider 
rather  too  small  than  too  large  an  encourage- 
ment to  navigation.  I  am  sorry  to  find,  sir, 
that  this  subject  has  been  considered  in  the  light 
of  an  opposition  between  the  two  extremes  of  the 
continent ;  because  I  apprehend  every  individual 
in  the  United  States  is  alike  interested ;  it  is 
the  mark  of  an  honorable  system  necessary  to 
the  good  of  the  whole.  However,  if  gentlemen 
still  think  that  any  part  of  this  system  of  finance 
bears  harder  on  one  part  than  on  another,  I  shall 


be  more  delicate  in  voting  or  using  arguments 
to  oppose  them.    But  I  will,  with  the  liberty  of 
the  House,  proceed  to  prove,  that  this  part  of  our 
system  does  not  bear  so  much  harder  upon  one 
part  than  another,  as  gentlemen  seem  to  think. 
In  order  to  do  this,  I  shall  endeavor  to  examine 
the  principles  laid  down  by  the  honorable  gentle- 
men who  supnort  the  idea,  that  a  tonnage  duty 
will  bear  mucn  heavier  on  the  Southern  States 
than  on  the  Northern  ones,  previously  making 
some  observations  on  what  has  been  urged  by  the 
gentlemen    from    Georgia  (Mr.  Jackson)  and 
South  Carolina,  (Mr.  Smith,)  concerning  the 
poverty  of  those  States.    They^  with  great  inge- 
nuity, eloquence,  and,  I  may  add,  candor,  dis- 
played the  desperate  situation  of  those  Stated ; 
but,  can  it  be  unknown  to  this  honorable  House, 
that  other  States  are  also  very  poor  ?   There  are, 
you  know,  Mr.  Speaker,  certain  degrees  of  pover- 
ty.   It  may  be  dimcult,  without  the  proper  docu- 
ments, to  ascertain  the  relative  degree  or  poverty 
between  one  State  and  another.  The  two  South- 
ernmost States  are  said  to  be  oppressed  with  an 
enormous  public  debt ;  so  are  all  the  other  States. 
It  is  said,  that  they  have  great  difficulty  in  get- 
tins  their  produce  carried  to  market.    It  may  be 
so,  but  does  not  the  whole  of  the  commodities  of 
those  States  find  their  way  to  market  ?    There 
are  not  only  different  degrees  of  poverty^  but 
there  are  also  two  kinds  of  poverty,  which  I  will 
just  point  out  to  the  gentlemen.    The  one  is  the 
poverty  of  those  States  which  have  got  valuable 
productions  on  hand  that  they  cannot  carry  to 
market — the  other  is,  the  poverty  of  having  no- 
thins  to  carrv  there,  or  very  little.    I  need  not 
trouble  myself  with  repeating  which  of  these 
kinds  is  the  best  subject  for  taxation.    However, 
as  I  do  not  conceive  this  presept  article  was  par- 
ticularly intended  to  be  a  tax  upon  one  part  of 
the  Union  more  than  another,  I  shall  not  dwell 
longer  upon  this  point,  but  proceed  to  observe, 
ana  endeavor  to  prove,  that  this  is  a  tax  upon 
foreigners  only ;  a  tax  which  foreigners  are  very 
able  and  willing  to  pay :  that  is,  they  will  not 
forsake  the  trade  on  account  of  this  tax  being  laid 
upon  it.    It  has  been  observed  by  the  gentleman 
from  South  Carolina^  (Mr.  Smith,)  that  the  rea- 
son why  British   shipping  set  so  much  more 
freight  than  the  vessels  of  the  United  States  is, 
because  of  the  debt  which  the  Southern  States 
owe  to  the  people  of  Great  Britain,  and  that  those 
people  are  ready  to  receive  their  debts  in  pro- 
duce, as  soon  as  it  can  be  got  ready  for  them. 
This  is  just  and  kind  of  the  citizens  of  South 
Carolina  to  use  these  means  of  extricating  them- 
selves from  their  difficulties ;  but  I  would  ask  the 
gentlemen^  if  they  entertain  any  well  founded 
a|)prehensions  that  the  British  merchants,  for  the 
trining  difference  of  the  proposed  tonnage  duty, 
will  neglect  to  call  upon  them,  and  collect  m 
their  debts  in  this  manner  ?    But  if  they  had  not 
this  inducement,  the  duty  is  too  inconsiderable  to 
retard  them  from  pursuing  the  profitable  busi* 
ness  of  our  carrying  trade.    Can  it  be  thought, 
when  we  have  so  fair  an   opportunity-   to  tax 
foreigners,  that  we  should  be  acting  the  manly 
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part  to  shrink  from  the  experiment?  I  ask, would 
It  be  following  their  own  example  ?  Does  she  ad- 
mit us  to  a  participation  in  her  carrying  trade  ? 
Are  we  the  carriers  of  our  own  produce  into  the 
West  India  islands,  where  they  cannot  make  a 
shift  to  live  without  our  assistance  ?  Yet  every 
person  knows  it  would  be  our  interest  to  ^o  there, 
and  we  should  be  glad  to  have  the  privilege,  on 
moderate  terms,  as  well  as  Qreat  Britain  has,  to 
trade  to  the  Southern  States ;  but,  instead  of  a 
reciprocal  advantage  arising  from  our  intercourse 
with  Britain,  she  will  not  admit  us  into  her  ports 
in  that  quarter,  upon  any  terms  whatever.  We 
cannot  get  from  there  even  a  single  hogshead  of 
suo;ar,  while  their  ships  get  full  freig;hted  here. 
The  British  merchant  cannot  complain  of  a  tri- 
fling duty  of  only  one  hundred  and  fifty  dollars 
upon  a  vessel  of  three  hundred  tons;  why,  sir,  it 
is  so  inconsiderable  that  it  could  not  be  felt,  or 
hardly  thought  of.  If  we  agree  to  this  duty,  we 
shall  have  something  to  ^ive  up  to  Britain  when 
she  is  willing  to  enter  mto  treaty  with  us  for 
those  advantages  we  mean  to  stipulate  for  in 
their  West  India  trade.  That  is  a  profitable 
branch  of  business,  and  the  people  are  ready  to 
return  to  it  as  soon  as  they  have  it  in  their  power. 
It  is  more  profitable  to  our  people  than  ever  the 
carrying  trade  to  the  southward  will  be^  because 
it  is  more  in  their  way.  But  Great  Britain  will 
not  be  induced  by  a  small  temptation  to  favor  our 
commerce;  she  is  jealous  of  the  profits  arising 
from  her  carrying  trade,  and  will  admit  none  that 
she  can  help  to  participate  in  that  business.  We 
have  now  an  opportunity  of  making  our  own 
terms,  and  have  little  more  to  do  than  take  hold 
of  the  advantages  which  are,  as  it  were,  put  into 
our  hands. 

It  has  been  said,  by  another  gentleman  from 
South  Carolina,  (Mr.  Tuckeb,)  that  this  is  not 
a  tax  upon  Great  Britain,  but  a  bounty  in  favor 
of  our  brethren  of  the  Eastern  States,  who  will 
get  the  money  for  two-thirds  of  the  tonnas^e  em- 
ployed in  America,  from  the  planters  and  farm- 
ers who  send  their  productions  to  market.  Let 
us  examine  this  point  a  little.  Do  not  we  all  be- 
lieve that  the  consumer  pays  the  duty  on  every 
thing  he  consumes  ?  This  is  a  universal  maxim, 
and  although  it  may  not  be  strictly  true  to  the 
utmost  nicety  of  calculation,  yet  it  is  generally 
true.  Is  the  tax  on  molasses  paid  by  the  planter 
in  the  West  Indies?  By  no  means;  it  is  a  duty 
paid  by  the  people  who  use  it,  either  raw  in  sub- 
stance, or  aistuled  into  spirit.  No  person  can 
possibly  conceive,  that  the  duties  we  pay  on  mer- 
chandise imported,  is  a  duty  paid  by  the  people 
of  foreign  countries  from  whence  we  get  them  ; 
nor  can  they  say  that  they  are  any  more  necessa- 
ries of  life  than  the  rice,  flour,  iron,  and  lumber 
we  ship  to  other  nations. 

Another  idea  is  strongly  insisted  upon,  that 
the  duty  in  contemplation  is  too  great  a  sacri- 
fice to  make  in  favor  of  the  Northern  States,  that 
thirty  cents  is  much  too  high  a  duty  on  the  ships 
of  our  allies,  or  too  great  an  encouragement  to 
the  Northern  ship-building.  In  the  first  place, 
we  are  not  laying,  a  burden  upon  any  particular 


part  of  the  United  States.  If  I  understand  the 
matter  rightly,  the  duty  is  to  pervade  the  whole, 
and  if  there  be  benefit  arising  from  the  mea- 
sure, it  may  be  taken  by  all.  But  it  will  en* 
courage  the  ships  of  the  Northern  States,  gen- 
tlemen say.  I  trust  it  will ;  but  does  not  the  ef- 
fect of  the  benefit  expand  to  every  part  ?  A 
system  cannot  be  improper  which,  beside  pro- 
curing considerable  revenue,  operates  beneficiaWy 
on  a  great  part  of  the  community,  without  injury 
to  any.  Thus  it  is,  that  a  duty  on  clothing  is 
eligible ;  while  it  raises  revenue  it  promotes  fm- 
gafity  and  industry ;  a  duty  on  rum  is  said  to  im- 
prove the  morals  of  the  people,  by  lessening  the 
consumption,  therefore  it  is  proper ;  though,  by 
the  by,  I  question  whether  the  duty  we  have  Jaid 
on  spirits  will  lessen  the  consumption.  The  ton- 
nage duty,  beside  raising  revenue,  gives  encour- 
agement to  the  industry  of  ship-builders ;  but  this 
encouragement  is  not  confined  to  Northern  States, 
it  may  be  participated  in  by  the  middle  and  south* 
em  ones.  But  then  it  is  said  that  the  Southern 
States  are  not  possessed  of  navigation.  Why  are 
they  not?  They  certainly  might  become  oroprie- 
tors  of  ships  it  they  thought  proper.  The  crops 
they  raise  will  purchase  ships,  if  they  have  not 
the  convenience  tor  building  them;  if  they  make 
more  profit  by  their  produce  than  by  ship-build- 
ing, so  much  the  happier  are  they,  and  so  much 
the  better  able  to  contribute  their  share  of  the 
public  taxes.  From  all  of  these  considerations,  I 
am  induced  to  think,  that  the  duty  agreed  to  by 
the  committee  is  rather  too  low  than  too  high,  at 
any  rate  it  cannot  be  thought  too  high. 

Mr.  Blano. — I  am  in  favor  of  the  lowest  sum, 
although  I  am  a  friend  of  the  proposed  discrimi- 
nation. I  conceive,  Mr.  Speaker,  tnat  it  is  a  most 
important  duty  incumbent  upon  the  Legislature, 
to  attend  particularly  to  the  interest  of  the  agri- 
cultural part  of  the  United  States.  I  do  not 
think  we  are  prepared,  at  this  early  period,  to 
give  to  commerce  the  hi^h  encouragement  pro- 
posed by  the  resolution  betore  you.  The  gentle- 
man who  was  last  up  observ^,  that  the  British 
merchants  would  not  be  deterred  by  the  tonnage 
duty  from  coming  to  take  our  produce  in  payment 
of  their  debts.  He  may  be  mistaken  in  this  opin- 
ion ;  he  should  recollect  the  new  Constitution 
makes  treaties  the  supreme  law  of  the  land,  and 
under  that  foreigners  may  recover,  in  me  federal 
courts,  the  amount  of  their  debts  by  a  legal  pro- 
cess ;  the  severe  execution  of  this  law  may  enable 
them  to  obtain  our  produce  even  at  a  cheaper 
rate  than  what  it  now  sells  for.  Independent  of 
our  want  of  tonnage  to  transport  our  commodi- 
ties, we  should  feel  considerable  disadvantages; 
but  being  at  the  mercy  of  the  British  merchants 
for  our  transportation,  the  Southern  States  will 
suffer  prodigiously  by  a  duty  on  their  shipping^  as 
they  will  be  forced  to  employ  them,  and  to  give 
them  what  they  demand. 

Gentlemen  say,  they  have  it  in  contemplation 
to  raise  revenue  by  a  tonnage  duty.  I  think,  Mr. 
Speaker,  it  is  but  doubtful  policy  to  lay  a  tax  on 
commerce,  and  burden  the  agriculture  or  America. 
If  you  aim  at  expelling  foreigners,  I  have  serious 


973 


HISTORY  OF  CONGRESS. 


276 


Mat,  1789.1 


Duties  on  Tonnage. 


[H.ofR. 


ayytthettsions  you  will  throw  the  trade  of  the 
Xjnvsaiito  a  species  of  conrulsion  that  may  prove 
dangerous.    Is  it  proper,  therefore,  to  risk  a  sah- 
}ect  of  sach  magnituae  at  present  ?   If  the  policy 
of  eMociragiag  ship-building  in  the  manner  pro- 
poori  was  dear,  it  would  be  a  different  case ;  but 
t6err  is  even  in  this  House  a  great  contrariety  of 
ifaion  on  that  point.    From  this  circumstance,  I 
conclude  that  the  measure  under  consideration  is 
a£  questionable  policy.    I  should  therefore  be  in 
&YOfr  of  adopting  some  temporary  system,  in  or- 
der to  gire  time  to  the  House  to  get  information 
relatiTe  to  the  state  of  agriculture  and  commerce ; 
for  without  a  more  perfect  knowledge  of  those  two 
interests,  than  we  at  present  have,  1  believe  our 
regulations  will  be  imperfect,  if  not  inexpedient. 

Mr.  JA.CK80N. — Are  we  of  the  Southern  States 
to  lose  oar  agricultural  advantages?  If  we  can- 
not carry  our  produce  to  market,  we  are  cut  ofi* 
from  the  means  of  paying  our  debts,  or  improv- 
ing OUT  country.  Tnis,  in  our  deplorable  situa- 
tion, will  unpeople  our  lands,  for  no  State  is  in 
soch  a  situation  as  Georgia  and  South  Carolina. 
New  Jersey  suffered  a  great  deal  no  doubt  from 
the  javages  of  war,  but  were  they  so  generally 
exiledf  and  their  property  laid  in  ruins  7  Are 
they  at  this  moment  warrinj^  on  their  frontiers  ? 
Have  they  heavy  debts  hanging  over  their  heads? 
No.  New  Jersey  cannot  now  be  so  distressed ; 
she  has  successraily  recovered,  and  her  wounds 
are  nearly  healed  over,  while  those  of  South 
Carolina  and  Qeorgia  are  deep  and  painful  as. 
ever.  If  our  commerce  is  restrained^  how  are 
we  to  pay  our  debts  7  No  merchant  will  take  our 
produce,  unless  he  can  export  and  dispose  of  it  to 
advantage.  What  will  he  do,  then  7  Why,  sir, 
the  poor  planter  must  be  left  to  his  mercj,  and 
ve  know  the  tender  mercies  of  the  British  na- 
tion to  be  cruelty.  If  this  is  not  experienced  in 
the  Elastem  States,  it  is  happy  for  them ;  but  the 
iron  hand  of  oppression  is  held  over  the  Southern 
ones.  I  dread  every  thinf  that  can  increase  its 
weight,  fearful  lest  it  check  the  operations  of  in- 
dustry. The  agricultural  interest  ought  to  be  en- 
coan^ged  and  protected,  instead  of  depressed,  this 
being  the  principal  and  leading  interest  ot  the 
United  States,  requiring  the  serious  attention  of 
the  Legislature,  and  we  ought  to  be  governed,  on 
this  occasion,  by  what  will  be  most  conducive  to 
its  support. 

Mr.  FrrzaiMONS. — I  consider  this  as  a  very  im- 
portant subject,  Mr.  Speaker ;  it  is  of  consider- 
able importance  as  it  reflpects  the  State  I  have 
the  honor  to  represent,  oome  gentlemen  have 
seemed  to  suppose,  that  the  duties  we  have  im- 
posed are  fiivorable  to  commerce,  and  that  we 
We  done  a  great  deal  to  befriend  those  enga^d 
in  that  pursuit;  but,  sir,  it  is  not  true  that  an  im- 
post is  an  encouragement  to  commerce,  the  di- 
rect contrary  is  the  fact  Look  at  the  revenue 
then  which  you  are  about  to  derive  from  that  in- 
terest, and  say,  if  it  does  not  require  some  degree 
of  protection  in  return.  All  that  your  merchants 
^k,  or  expect,  for  the  sacrifices  they  make  for  the 
general  good,  is,  that  a  preference  be  given  to 
American  shippmg.    The  Representatives  of  the 
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people  will  gratify  them  in  this,  if  we  can  show 
that  the  support  of  their  interest  is  intimately 
connected  with  the  interest*  and  welfare  of  their 
country.  I  do  not  know  how  it  happens,  that 
gentlemen  give  up  the  idea  of  revenue  from  this 
source ;  but  to  my  mind,  the  revenue  derived  from 
a  foreign  tonnage  will  be  very  considerable,  and 
paid  by  the  people  of  other  nations;  for,  notwith- 
standing all  that  has  been  said  to  the  contmry,  1 
can  demonstrate,  that  considerable  quantities  of 
our  produce  will  go  to  a  market  where  our  ves- 
sels cannot  go,  and  that  the  consumer,  in  such 
case,  must  pay  the  duties  we  lay  on  the  snips  that 
carry  on  that  trade.  I  instanced  several  articles 
so  circumstanced  on  a  former  occasion  ;  it  will  be 
unnecessary  to  repeat  them  to.  the  House. 

How  it  becomes  contemplated  by  some  gentle- 
men, that  the  tonnaffe  duty  on  foreign  vessels  will . 
be  exclusively  paid  by  the  Southern  States,  I  can- 
not tell ;  I  think  they  are  not  well  warranted  in 
such  a  supposition.  The  calculation  of  the  ton- 
nage employed  in  America,  as  stated,  and  I  be- 
lieve it  was  stated  from  good  authority,  by  the 
gentleman  from  Virginia,  (Mr.  Madison,)  does 
not  support  the  opinion.  The  foreign  tonnage  by 
that  calculation  is,  Massachusetts,  8,000;  ^ew 
York,  30,000;  Pennsylvania,  28,000:  Maryland, 
26,000;  Virginia,  29,000 ;  South  Carolina,  25,000; 
and  Greorgia,  13,000 ;  (I  leave  out  fractional  parts 
of  thousands.)  Now,  if  it  is  really  as  gentlemen 
suppose,  but  which  I  do  not  think,  that  the  whole 
of  tnis  revenue  falls  upon  the  individual  State 
where  the  dutv  is  collected,  where  is  the  great  in- 
equality that  has  been  spoken  of  7  Look  once 
more  at  what  each  contributes,  and  see  if  the  di»- 
proportion  is  so  great  as  apprehended.  But  ad- 
mitting the  inequality,  is  its  inconvenience  to  be 
compared  to  the  great  national  advantages  result- 
ing trom  such  encouragement  ? 

It  was  said,  by  some  gentleman  on  a  former 
day,  that  a  considerable  part  of  the  produce  was 
lying  upNon  hand  for  want  of  shipping  to  carry  it 
off,  and  in  the  State  where  this  is  the  case  no  ton- 
nage duty  exists.  I  do  not  know  from  whence  the 
in&rmation  came;  but  I  doubt  the  gentleman  was 
deceived  in  assigning  the  cause  why  the  produce 
was  leA  to  perish  in  the  virarehouses.  loelieve, 
where  it  has  oAen  happened  that  considerable 
loss  has  been  sustained  by  purchasing  articles  at 
too  high  a  rate,  those  people  who  have  met  with 
the  misfortune  are  apt  to  decline  giving  a  price 
for  it.  The  gentleman,  I  think,  acknowledged 
that  the  merchants  concerned  in  snipping  the  rice 
of  the  Southern  States,  had  met  with  a  loss  of 
from  20  to  50  per  cent,  on  what  they  sent  abroad. 
If  this  is  the  case,  can  any  body  suppose  they  will 
continue  a  trade  with  this  evident  disadvantage  ? 
The  gentlemen  from  the  tobacco  countries  may 
expect  the  same ;  the  exporters  of  that  article 
have  suffered  similar  misfortunes.  We  ought 
not,  therefore,  to  say  that  the  reason  why  our  pro- 
duce remains  on  hand  is,  because  there  is  no  snip- 
ping to  carry  it  off.  Such  things  have  happened 
when  there  nas  been  no  want  of  shipping.  If  the 
ftice  of  produce  is  greater  at  home  than  abroad, 
It  would  not  be  transported,  if  the  vessels  were 
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doubly  as  namerous  in  our  ports  as  they  are.  Yet 
gentlemen  complain  that  the  price  of  produce  is 
too  low.  We  have,  ^ince  the  p>eace,  received  very 
high  prices  for  our  produce;  but  I  believe  the 
average  price  is  now  generally  higher  than  the 
average  price  before  the  Revolution.  I  remember 
tobacco  was  cheaper  then  than  it  is  now.  It  b 
truly  said,  that  the  price  of  an  article  depends  upon 
the  quantitv  and  demand ;  the  first  has  increased 
very  considerablv,  the  latter  little,  if  any.  The 
cultivation  of  tobacco  has  extended  itself  over 
South  Carolina  and  Georgia.  Before  the  Revo- 
lution there  was  scarcely  any  raised  there.  Gen- 
tlemen do  not  imagine,  because  the  fertility  of 
our  lands,  and  the  industry  of  our  citizens,  double 
the  quantity  of  produce  we  have  for  sale,  that 
the  people  of  other  countries  shall  consume  dou- 
ble what  is  customary.  A  man  can  use  but  little 
more  snuff  or  tobacco,  if  it  is  much  cheaper  than 
common,  and  I  still  say  the  consumer  pays  the 
I>rice,  although  that  price  depends  upon  tne  quan- 
titv at  market,  and  tne  demand  for  it. 

It  is  apprehended  by  some  gentlemen,  that  a 
foreign  tonnage  duty  will  fall  exclusively  upon 
the  Southern  States.  We  have  seen  this  opinion 
not  well  founded ;  and  the  effect  is  supposed  by 
ihem  to  be  this.  As  they  have  no  shipping  of 
their  own,  they  depend  upon  foreigners;  that 
these  will  desert  them  because  they  cannot  afford 
to  pay  fifty  cents  per  ton,  and  of  consequence 
the  produce  of  those  States  must  perish  unsold. 
Let  us  examine  and  see  how  likely  it  is,  that  such 
consequences  will  result  from  the  proposed  mea- 
sure. There  is  shipped  to  Great  Britain  annually, 
about  50  or  60,000  hotheads  of  tobacco,  of  which 
the  subjects  in  that  kingdom  consume  aoout  13  or 
14,000,  the  remainder  is  shipped  to  other  coun- 
tries. Tobacco  pays  a  freight  from  here  to  Eng- 
land of  from  thirty  to  fort)r  shillings  sterling  per 
hogshead,  beside  commissions  and  charges  of 
twenty  shillings  more ;  after  this,  the  quantity  re- 
shipped  pavs  another  freight  before  it  reaches  the 
country  wnere  it  is  consumed.  Do  gentlemen 
think  the  merchants  of  Great  Britain  would  re- 
sign this  lucrative  trade,  and  the  employment  of 
so  many  thousand  tons  or  shipping,  for  the  trifling 
dutv  of  half  a  dollar  per  ton?  What  does  three 
shillings  and  nine  pence  amount  to  on  a  hogshead 
of  tobacco,  or  a  cask  of  rice?  On  tobacco  one 
shilling  and  six  pence,  and  about  one  shilling  on  a 
cask  of  rice.  Will  this  affect  the  agriculture  and 
destroy  the  commerce  of  South  Carolina  or  Geor- 
gia? Will  it  be  equal  to  the  burden  which  Ame- 
rican vessels  are  subjected  to  in  British  ports  ? 
Sir,  the  amount  of  the  light  money  alone  in  Eng- 
land is  about  twenty  pounds  sterling  on  our  ships. 
They  have  innumerable  advantages  in  their  own 
ports  over  us,  and  they  have  exclusive  advantages 
m  our  ports.  They  can  take  in  freight  for  the 
British  West  India  islands,  and  we  cannot  carry 
them  a  barrel  of  flour.  The  trade  between  Ame- 
rica and  that  part  of  the  British  dominions  is  of 
the  very  first  importance  to  that  nation.  Of  the 
four  million  g^allons  of  rum  imported  into  Ame- 
rica, three  million  Eive  hundred  thousand  come 
from  the  British  colonies.    If  we  did  not  furnish 


a  market  for  this  article,  it  would  be  useless    t4 
them ;  but  this  is  not  the  only  advantage  they  de- 
rive from  us,  we  furnish  them  with  certaiii  arti- 
cles necessarv  for  the  existence  of  the  colonies. 
which  are  eitner  exclusively  got  here,  or  the  price 
is  so  moderate  that  it  is  not  worth  their  while  tc 
get  them  elsewhere.    But  some  things  are  not  to 
be  got  in  any  other  country ;  a  proof  of  this  need 
hardly  be  adduced.    You  nave  seen  the  Norllie'rii 
colonies  planted  since  the  peace,  to  rival  us  in 
those  supplies ;  but  you  see  those  colonies  them- 
selves dependent  upon  us,  also  for  necessaries. 
During  the  last  war,  they  paid  in  the  islands  fif- 
teen pounds  sterling  per  1000  for  hogshead  staves. 
Scantling,  boards,  shingles^  and  staves,  can  only 
be  got  from  America.    Without  these  they  can 
neither  build  nor  cover  their  houses  i  they  cannot 
procure  casks  for  their  produce,  but  if  they  could 
get  them  from  any  other,  it  would  not  be  worth 
their  while,  because  of  the  expense.    Can  gen- 
tlemen suppose  Britain  would  loreso  the  advan- 
tage of  supplying  us  with  3  or  4,0u0/)00  gallons 
of  rum  annually,  and  carrying  in  return  the  most 
valuable  of  our  commodities?    Would  they  be 
driven  from  our  ports  by  such  a  paltry  considera- 
tion as  three  shillings  and  nine  pence,  Pennsylva- 
nia currency,  per  ton,  yet  the  revenue  to  us  would 
be  considerable,  although  the  duty  is  but  mode- 
rate.   I  look  upon  the  measure  as  a  wise  and  po- 
litic one,  worthy  of  the  Representatives  of  the 
United  States.    I  do  not  believe  any  such  dangers 
will  arise  from  the  execution  of  it  as  has  been  pre- 
dicted ;  the  burden  will  be  unequal  in  a  very  small 
degree  at  first,  and  must  soon  equalize   itself; 
therefore^  in  my  opinion,  not  one  of  the  objections 
made  to  it  ougnt  to  have  any  weight  on  the  minds 
of  the  members. 

Before  I  quit  the  subject,  I  will  add  one  further 
consideration.  The  United  States  can  have  no 
commerce  without  a  Navy.  Whenever  a  war 
shall  break  out,  what  a  situation  will  this  country 
be  in  ?  How  are  we  to  protect  our  trade  ?  And 
upon  the  success  of  our  commercial  enterprises 
depends  the  sinews  of  our  strength.  If  our  com- 
merce is  ruined,  our  revenue  from  the  impost  is 
annihilated ,  but  if  we  increase  our  navigation, 
and  add  to  the  number  of  our  seamen,  we  shall 
become  respectable,  and  may  be  able  to  pursue 
our  obvious  interest  in  supplying  the  parties  en- 
gaged with  the  superabundance  pf  our  soil,  and 
enable  us  to  stipulate  for  reciprocal  advantages  in 
the  West  India  commerce.  If  we  do  not  now, 
while  we  have  time,  improve  our  situation,  two 
or  three  British  frigates  may  prevent  us  from 
gathering  these  benefits  hereafter.  The  decided 
advantages  of  having  ships  of  our  own  to  trans- 
port our  produce,  is  too  apparent  to  be  much  in- 
sisted upon.  Every  gentleman  can  see  how  the 
commercial  and  ajs^ricultural  interests  are  blended 
in  this  case,  and  that  the  benefits  conferred  on  the 
first  reflect  with  great  strength  upon  the  last. 

I  shall  conclude,  with  repeating  the  expectation 
of  the  commercial  part  or  your  citizens.  They 
ask  a  preference  for  their  own  ships,  in  order  to 
restore  the  commerce  of  America,  which  was 
nearly  ruined  by  the  effects  of  the  last  war.  They 
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do  ikoil  ask  a  high  duty^  a  moderate  one  will  sof- 
&ce.  I  wish  to  fix  m  gentlemen's  minds,  that 
Iftigh  duties  are  not  advantageous  to  merchants, 
and  therefore  it  is  seldom  that  they  are  benefited 
hj  t&on.  High  duties  require  a  considerable  part 
of  tbeir  capital  in  money,  and  the  payments  do 
jwr always  come  at  the  most  convenient  seasons; 
besides^  they  subject  their  operations  to  restraints, 
and  are  therefore  iniurious.  I  will  not  enumerate 
the  advantages  of  the  proposed  measure  as  to  the 
revenue  it  will  raise,  nor  try  to  show  the  proba- 
ble increase  of  shipping  it  will  in  a  few  years  pro- 
duce. I  am  satisned  with  the  equality  of  the 
duty,  and  its  salutary  effect  as  it  respects  the  po- 
liticd,  commercial,  and  afi^riculturai  interests  of 
the  United  States,  and  shaU  therefore  vote  against 
any  reduction  that  has  been,  or  may  be  proposed. 

Mr.  Bland* — I  never  am  actuated  by  narrow  or 
selfish  principles,  and  I  should  suppose  that  gentle- 
men, thoujgh  they  differ  with  me  in  opinion,  are 
actuated  in  a  similar  manner.  The  gentleman 
last  UD  seems  to  doubt  every  information  given  to 
the  House,  in  argument,  except  his  own.  In  mat- 
ters of  calculation,  I  always  pay  a  deference  to 
in/brxned  and  intelligent  mmds«and  when  a  mem- 
ber speaks  on  the  subject  of  commerce,  I  conclude 
he  speaks  with  information ;  but  he  may  err  in  a 
desultory  calculation  as  well  as  others,  and  it  does 
appear  to  me,  that  no  member  can  be  possessed  of 
the  j>roper  data  to  form  a  judgment  upon.  Under 
this  inti^ession,  I  could  wish  we  had  not  gone  so 
early  into  a  system  of  perpetuity.  If  we  had 
adopted  some  temporary  expedient  to  secure  our 
mam  object,  revenue,  and  then  ordered  the  proper 
in/onnation  to  be  laid  before  us  from  all  parts  of 
the  Union,  we  should  be  able  to  walk  with  recU- 
tude.  I  fear  at  some  future  day,  when  we  review 
our  proceedings,  we  shall  be  concerned  to  discover 
how  much  we  have  deviated  from  that  path.  I 
do  not  presume  to  say  it  is  intentional  in  the 
House,  because  I  believe  every  gentleman  present 
is  dispoNsed  to  promote  the  general  welfare ;  but  it 
may  arise  from  want  of  that  full  information  and 
mature  knowledge  which  the  subject  most  un- 
questionably demands.  No  satisfactory  impres- 
sions have  been  made  on  my  mind  how  to  vote  on 
this  occasion ;  yet  I  am  anxious  so  to  assimilate 
the  interests  of  the  two  ends  of  the  continent,  as 
well  as  the  intermediate  parts,  that  the  greatest 
po&sible  degree  of  public  ffood  may  be  produced 
by  the  least  degree  of  evil.  The  agricultural  in- 
terest is  the  permanent  interest  of  this  country, 
and  therefore,  ought  not  to  be  sacrificed  to  any 
other. 

Mr.  Baldwin. — After  the  subject  has  been 
gone  through  so  fully,  it  remains  for  me  to  say 
but  little.  1  should  not  have  risen  at  all  on  this 
occasion,  if  it  had  not  been  to  express  my  appro- 
bation of  the  proposition  promised  by  the  gentle- 
man from  Virginia,  (Mr.  Madison,)  respecting  a 
small  discrimination  at  present  in  favor  of  Ame- 
rican shipping,  and  looking  forward  to  a  greater 
difference  at  a  future  day.  I  hope  the  decision 
will  be  in  this  way. 

The  question  now  before  the  House,  is  for  the 
Induction  of  the  tonnage  duty  on  the  vessels  of 


foreign  nations  in  treaty  with  us.  I  would  then 
ask,  if  theirs  is  such  an  overbearing  and  prepond- 
erating influence,  as  to  make  them  dangerous  to 
the  American  navigation?  So  far  as  we  are  in- 
formed, the  vessels  of  such  Powers  form  but  a 
small  part  of  what  are  engaged  in  our  commerce. 
Suppose,  then,  we  reduce  tne  discrimination  be- 
tween our  own  vessels  and  theirs;  it  will  be  an 
encouragement  for  more  of  them  to  come.  And 
is  it  not  desired  by  gentlemen  that  more  of  them 
should  come?  Tnat  they  want  encouragement 
for  this  purpose,  is  capable  of  complete  demon- 
stration. We  see  every  day,  the  manufactures  of 
those  countries  and  the  produce  of  this^  which 
they  require  for  their  consumption,  coming  and 
going  in  vessels  belonging  to  other  nations.  This 
circumstance  forms  a  clear  and  evident  proof  that 
our  commerce  is  not  in  its  natural  channel.  The 
report  makes  a  discrimination  against  them,  of  at 
least  five  times  as  much  as  the  whole  duty  on 
American  vessels  amounts  to.  If  the  difference 
was  double,  or  even  treble  as  much  at  this  time, 
it  would  give  ffreat  encouragement,  and  not  ma- 
terially affect  me  revenue,  and  miglit  be  extended 
hereaiter,  so  as  to  produce  the  enect  which  gen- 
tlemen aim  at.  Their  object,  if  I  understand 
them  right,  is  not  so  mucn  to  ^iye  our  shipping 
employment,  for  the  present,  as  it  is  to  induce  the 
buildine  of  them  in  future,  so  as  to  lay  the  foun- 
dation for  a  marine.  Then  I  take  it,  Mr.  Speaker, 
their  object  will  be  better  attained  by  the  measure 
proposed  by  the  ffentleman  from  Virginia^  that 
IS,  lowering  the  auty  now,  and  increasing  it  two 
or  three  years  hence;  to  which  period  we  are 
compelled  to  look  for  those  improvements  in  our 
navigation  which  seem  to  be  wished  by  every 
gentleman  on  this  floor. 

Mr.  Amgs.— It  has  been  said,  that  the  duty  on 
foreigners  ought  not  to  exceed  more  than  two  or 
three  times  what  has  been  laid  upon  our  own 
tonnage.  1  beg  to  remind  gentlemen,  it  never 
was  the  intenuon  of  the  House  to  impose  any 
duty  whatever  on  American  shipping:  the  six 
cents  that  were  laid  was  upon  a  dinerent  princi- 
ple. This  being  the  case,  gentlemen  wQl  not 
draw  any  inference  from  what  was  done,  to  favor 
what  is  yet  to  be  done ;  where  the  principles  are 
inconsistent,  the  comparison  does  not  hold  ffood. 

Mr.  Goodhue.— The  difference  proposed  is  but 
a  trifle  in  favor  of  foreigners;  indeed  the  whole 
duty  is  but  low;  perhaps  it  may  be  best  to  be  so. 
But  I  arose  only  to  call  on  gentlemen  to  reflect 
upon  the  necessity  there  is  of  encouraging  the 
American  navigation,  and  see  how  much  the 
Southern  States  are  interested  in  the  measure. 
Suppose,  and  it  is  no  unlikely  supposition,  a  war 
was  to  break  out  in  Europe  between  any  Power 
and  the  nation  carrying  on  so  much  of  our  com- 
merce: she  could  not  send  vessels  without  char- 
ging a  freight  proportionate  to  the  risk.  In  such 
a  case,  the  gentlemen  to  the  southward  must  look 
at  home  for  the  means  of  transportation.  If  it 
could  not  be  got  here,  their  produce  must  remain 
on  hand ;  it  could  not  be  sent  to  market. 

Mr.  Madison.— I  do  not  differ  with  my  col- 
league, (Mr.  Bland,)  when  he  says  that  the  agri- 


981 


HISTORY  OP  CONGRESS, 


S8St 


H.opR.] 


Duties  on  T\mnage. 


[May,  1789. 


cultural  interest  ought  not  to  be  sacrificed.  I 
consider  every  other  interest  as  secondary;  but 
yet  some  concessions  ought  to  be  made,  in  order 
to  prevent  the  ruin  of  a  very  important  concern. 
If  the  question  was,  which  of  the  two  should  be 
destroyed  by  the  preference  we  give,  I  should 
have  no  hesitation ;  but  1  believe  both  interests 
are  compatible  and  consistent  with  each  other. 
I  do  not  consider  this  subject  as  it  respects  reve- 
nue; my  p^eat  object  is  to  provide  a  maritime  de- 
fence agamst  a  maritime  danger.  I  wish,  in  doing 
**  this,  that  the  burden  should  be  equally  borne;  but 
I  do  not  think  a  small  disproportion  is  a  sufficient 
reason  for  rejecting  the  measure.  The  expedient 
I  proposed  will  tend  to  lessen  the  inequahty,  and 
therefore  I  hope  it  will  be  agreed  to.  I  shall 
move  it,  if  the  question  for  reducing  now  before 
the  House  is  agreed  to. 

Mr.  Ambs  declared  himself  against  reducing 
the  duty  so  low,  and  asked  the  gentleman  what 
he  meant  to  propose,  for  the  present,  on  the  ves- 
sels of  nations  not  in  treaty  ? 

Mr.  Madison  replied,  that  he  would  move  to 
reduce  it  from  fifty  to  forty ;  but  then  he  would 
make  it  sixty  cents  per  ton,  after  December,  1790. 

Mr.  Page  said  forty  cents  was  really  nothing: 
fifty  was  but  a  mere  trifle.  If  gentlemen  had  at- 
tended to  what  had  been  said,  they  must  see  that 
such  a  reduction  would  render  the  whole  nuga- 
tory. Ninety  or  a  hundred  cents  would  be  very 
little  after  the  time  mentioned.  Can  gentlemen 
seriously  believe  that  a  small  duty  of  fifty  cents 
is  too  higrh,  when  they  see  the  British  ships  pay- 
ing double  that  sum  every  day  in  Virginia  ?  He 
conceived  the  discriminating  duty  highly  proper, 
and  was  decidedly  in  favor  of  it.  If  revenue  were 
not  obtained  by  this  means,  Congress  would  be 
obliged  to  have  recourse  to  direct  taxation.  He 
need  not  tell  gentlemen  how  much  more  inju- 
rious this  would  be  to  agriculture  than  a  tonnage 
duty.  Their  lon^  experience  on  this  point  would 
satisfy  their  feelings  better  than  he  could  their 
judgment.  He  hoped  every  proposition  for  a 
reduction  of  the  duty  would  be  rejected  by  the 
committee. 

The  question  was  put  for  reducing  the  duty 
from  thirty  cents  per  ton  to  twenty  cents,  on  the 
vessels  of  nations  with  whom  the  United  States 
have  formed  commercial  treaties,  and  passed  in 
the  negative: — Adjourned. 


Thursday,  May  7. 

Mr.  Smith,  of  South  Carolina,  from  the  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  to  know  when  it  will  be  convenient 
for  him  to  receive  the  Address  of  this  House,  re- 
ported: 

Tluit  the  committee  had,  according  to  order, 
waited  on  the  President,  and  that  he  signified  to 
them  that  it  would  be  convenient  to  him  to  re- 
ceive the  said  Address  at  12  o'clock  on  Friday,  at 
such  place  as  the  House  shall  be  pleased  to  ap- 
point.   Whereupon, 

Resohedj  That  as  the  Chamber  designed  for 
the  President's  receiving  the  respective  Houses  is 


not  yet  prepared,  this  House  will  wait  on  the 
President  to  present  their  Address  in  the  Tooxtk 
adjacent  to  the  Representatives'  Chamber. 

On  motion. 

Resolved,  That  a  Committee  of  three  members 
be  appointed  to  confer  with  any  Committee  to  be 
appointed  on  the  part  of  the  Senate,  in  preparing- 
and  reporting  joint  rules  to  be  established  between 
the  two  Houses,  for  the  enrolment,  attestation, 
publication,  and  preservation  oi  the  acts  of  Con- 
gress ;  as  also  on  the  mode  of  presenting  address- 
es, bills^  votes,  or  resolutions,  to  the  President  of 
the  United  States. 

The  members  appointed,  were  Mr.  Blaivd,  Mr. 
Trumbull,  and  Mr.  Vining. 

DUTIES  ON  TONNAGE. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the 
duty  on  tonnage.  The  proposition  was  to  lay  a 
duty  of  fifty  cents  per  ton  on  all  vessels  belonging 
wholly  or  in  part  to  the  subjects  of  all  other 
Powers. 

Mr.  Madison  moved  to  reduce  it  to  forty  cents, 
and  at  the  end  of  the  year  1790,  to  increase >ir  to 
seventy-five  cents.  He  was  satisfied  to  go  as  far 
as  seventy-five,  because  he  expected,  under  such 
encouragement,  a  sufiicient  number  of  vessels  for 
the  whole  commerce  of  America  might  be  con- 
structed. If  he  was  not  too  sanguine  in  this  ex- 
pectation, the  measure  would  1^  both  safe  and 
expedient. 

Mr.  Smith,  of  Maryland. — Both  in  Virginia 
and  Maryland,  British  ships  pay  a  higher  duty 
than  what  is  proposed ;  yet  they  continue  to  carry 
on  an  extensive  trade  in  those  States,  which,  in 
my  opinion,  proves  those  sums  to  be  too  low. 
American  shipping  derives  considerable  advan- 
tages from  the  regulations  made  in  this  respect 
by  those  two  States.  If  that  protection  is  with- 
drawn from  them  by  the  General  Goremment,  it 
will  subject  our  commerce  to  very  great  incon- 
veniences and  absolute  distress.  I  shall  therefore 
be  opposed  to  the  reduction. 

Mr.  Ames. — The  gentlemen  from  the  South- 
ward, who  suppose  their  States  most  likely  to  be 
affected  by  a  discrimination  in  the  tonnage  duty, 
have  concluded  their  arguments  with  a  candor 
which  I  conceive  does  honor  to  their  patriotism. 
They  declare  themselves  willing  to  encourage 
American  shipping  and  commerce,  though  they 
do  not  join  with  us  in  the  sum  we  think  neces- 
sary to  be  laid  on  foreign  tonnage  to  accomplish 
so  im])ortant  an  object.  If  sufficient  encourage- 
ment is  given,  and  by  our  regulation  American 
vessels  are  put  on  a  footing  with  foreigners,  I 
think  we  may  flatter  ourselves  with  the  prospect 
of  seeing  our  navigation  immediately  flourish. 
We  have  reason  to  expect  a  very  considerable 
addition  to  our  shipping  in  the  covrse  of  one  year. 
Experience  has  convinced  us,  that  2^,000  tons  can 
be  built  within  double  that  period,  by  the  town 
of  Boston  alone.  The  other  ports  in  Massachu- 
setts can  furnish  37,000  tons.  New  Hampshire  a 
considerable  quantity,  and  if  the  other  States  fur^ 
nish  their  proportion,  we  shall  soon  find  ourselves 
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mdigprndent  of  Europeui  nations  for  the  trans- 
portatioa  of  our  products.    If  forty  cents  at  pres- 
ent, i&d  the  seventy-five  cents  in  expectation,  are 
tbooght  a  sufficient  encouragement  for  the  pur* 
pose^  1  shall  not  object  to  the  motion. 

Mr.  QooDHUE. — On  the  same  principle,  as  ex- 
pressed by  other  gentlemen,  I  should^  be  willing 
to  lower  the  duty,  not  only  to  forty  cents,  but  to 
tbirty-five,  provided,  at  the  end  of  two  years,  it 
was  raised  so  as  to  answer  the  purpose  intended ; 
but  1  think,  in  that  case,  we  ought  to  go  to  eighty 
OT  Binety  cents.  I  am  by  no  means  an  advocate 
for  hiffh  duties  in  the  first  instance,  if  there  is  any 
probability  of  their  being  partially  oppressive. 

Mr.  FiT2»uiONs. — If  it  is  intended  to  increase 
the  duty  at  the  expiration  of  two  years,  it  is  cer- 
tainly proner  to  reduce  it  in  the  mterim;  but  I 
very  much  question  such  policy.  The  business  of 
shlp-boilding,  I  conceive,  stands  at  this  moment 
in  want  of  the  greatest  encouragement  in  our 
power  to  give.  If  sufficient  ei^couragement  is 
given,  at  this  time,  to  produce  a  quantity  of  ship- 
ping' adequate  to  tne  demand,  when  we  once  are 
m  possession  of  them  the  business  will  stand  in 
need  of  no  further  encouragement.  If  the  citi- 
zens of  the  United  States  were  now  in  posjession 
of  a  sufficient  quantity  of  shipping,  and  had  the 
ability  to  employ  them,  I  conceive  they  would 
not  stand  in  need  of  any  encouragement  what- 
ever. Bat  this  is  not  the  case,  and  therefore  an 
encouragement  is  requisite.  At  the  conclusion 
of  die  fist  war,  we  were  left  without  shipping, 
and  from  our  inability  to  carry  on  commerce,  by 
reason  of  the  oppression  we  were  subjected  to  by 
formgu  Powers,  the  building  of  vessels  has  made 
but  slow  progress  in  the  several  States.  Hence 
it  becomes  necessary  to  give  encouragement  suffi- 
cient to  induce  merchants  to  vest  a  greater  pro- 
portion of  their  capital  in  this  way.  The  pro- 
posed encouragement  is  not  very  high,  and  even 
under  it,  I  should  not  expect  a  quantity  of  ship- 
ping would  be  furnished  equal  to  the  demand,  m 
less  than  four  or  five  years.  It  would  be  brought 
forward  by  slow  and  gradual  degrees ;  they  will 
continue,  year  by  year,  to  increase  them,  until  the 
number  is  competent  to  the  demand.  The  busi- 
ness of  ship-budding  being  so  relaxed,  persons  of 
that  occupation  have  turned  to  other  avocations, 
and  some  sensible  advantagje  must  appear,  to  inr 
duce  them  to  return  to  their  original  profession. 
A  proof  of  this  is  evidenced  by  the  situation  of 
Philadelphia.  Before  the  Revolution,  5,000  tons 
of  shipping  were  annually  built  in  that  city :  last 
vear  the  whole  tonnage  was  but  1,300,  so  much 
has  it  declined  there.  If  it  revives  from  its  pre- 
sent languishing  condition^  it  must  be  by  great 
fostering  care  and  protection,  and  by  slow  and 
mdual  degrees.  It  does  not  appear  to  me  that 
fifty  cents  are  more  than  necessary  for  its  imme- 
diate encouragement.  Gentlemen  will  be  pleased 
to  recollect  that  it  is  always  in  the  power  of  Con- 
gress to  increase  it. 

Yesterday,  gentlemen  seemed  to  think  that  en- 
couraging our  own  vessels  would  injure  the  agri- 
cultural interest,  because  they  cannot  ffet  British 
resseLs  to  carry  off  their  produce.    I  beg  to  re- 


mind them  that  a  very  considerable  aid  is  fux^ 
nisned  by  the  commercial  to  the  agricultural 
interest,  in  finding  markets  for  a  considerable  part 
of  theirproduce,  which  British  shippiiu^  does  not 
carry  ofi.  It  is  well  known,  the  vessels  of  that 
nation  are  prohibited  carrying  any  salted  provi-> 
sion,  more  than  they  want  tot  meir  ships'  use.  It 
is  her  policy  exclusively  to  supply  her  dependen* 
cies  with  that  article ;  so  that  none  eoes  off  but 
what  is  transported  in  our  own  vessek.  I  think, 
from  the  account  of  exports  of  our  State  for  one 
year,  40,000  barrels  of  beef  have  gone  abroad,  and 
100  tons  of  butter.  These  commodities  could 
not  have  been  exported,  if  we  had  not  had  ships 
of  our  own  to  send  them  in.  Grentlemen  se« 
what  an  advantage  results  to  agriculture  from 
this  one  source  alone.  Since  the  merchants  of 
America  have  opened  a  direct  trade  with  India, 
we  have  exported  articles  to  a  great  amount, 
which  were  scarcely  known  before  last  year.  Six 
or  seven  hundred  thousand  weight  of  ginseng 
was  shipped,  and  we  exported  one  hundred  thou- 
sand weight  the  year  before,  which  would  nevex 
have  been  sent,  had  not  our  commercial  exertions 
opened  the  way  for  a  direct  intercourse  with  that 
country.  Advantages  of  a  similar  nature  will  be 
sought  and  found,  when  our  navigation  extends 
into  its  natural  channels.  The  sooner  we  are 
enabled  to  do  this,  the  better. 

Gentlemen  will  recoUect,  on  the  article  of 
hemp,  immediate  encouragement  was  contended 
for.  It  was  not  opposed  by  the  commercial  gen- 
tlemen in  this  House.  But  without  encourajg^ 
ment  is  given  to  building  and  fitting  out  ships, 
the  demand  for  hemp^illbe  small;  for  very  little 
advantage  will  arise  from  exporting  it:  the  great 
market  must  be  furnished  by  ourselves.  Upon 
the  whole,  I  conclude  against  the  motion,  be* 
lieving  our  ship-building  to  need  encouragement 
more  at  this  time  than  it  will  at  any  sub^uent 
period, 

Mr.  Jacxson.— The  gentlemen  from  Massa- 
chusetts have,  I  must  own.  behaved  with  libe* 
rality.  One  is  willing  to  reauce  the  duty  to  fortj 
cents,  another  gentleman  is  more  liberal  still— he 
is  willing  to  go  lower ;  but  not  so  the  gentlemen 
from  Pennsylvania  and  Maryland ;  they  are  actu- 
ated by  other  principles.  The^  call  to  my  mind 
a  passage  of  scripture,  where  a  Jnng,  by  the  advice 
of  inexperienced  counsellors,  declarea  to  his  peo* 
,ple,  "  my  father  did  lade  you  with  a  heavy  yoke^ 
but  I  will  add  to  your  burdens."  A  steady  pur- 
suit of  this  counsel  brought  about  the  separatitHi 
of  his  kinffdom.  These  gentlemen  want  us  evea 
to  go  further.  They  bring  forward  calculations 
upon  the  moment,  and  pass  them  for  information, 
— the  mere  calculations  of  yesterday,— and  de- 
monstrate thereby  the  propriety  of  their  mea^ 
sures.  They  may  consider  some  States  of  less 
importance  than  others,  because  they  do  not  con- 
tribute the  same  quantity  of  revenue;  but  let 
them  remember,  the  widow's  mite  is  as  good  as 
the  rich  man's  coffers ;  so  the  mite  of  Georgia  is 
equal  to  the  revenue  of  Pennsylvania. 

The  ffentleman  from  Pennsylvania  has  men- 
tioned the  article  of  hemp :  let  him  take  example 
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from  the  conduct  of  its  friends.  They  liberally 
agreed  to  lessen  the  duty  for  the  present,  to  in- 
crease it  after  the  year  1790.  What  is  the  return 
remains  for  gentlemen  to  show  1 

Mr.  Page  was  decidedly  against  any  alteration. 
He  thought  the  encouragement  contended  for 
was  essentially  necessary ;  but  if  it  was  not,  the 
measure  ought  to  be  adopted,  in  order  to  avoid 
direct  taxation.  Any  little  inequality  would  soon 
subside,  and  the  direct  intercourse  promoted  by 
the  regulation  would  compensate  for  any  disaa- 
vantages  it  might  occasion. 

Mr.  Burke. — It  has  been  observed,  in  the  for- 
mer part  of  the  debate,  that  the  people  of  the 
Southern  States  might  buy  ships,  it  they  did  not 
build  them.  There  are  none  owned  in  Carolina: 
we  are  destitute  both  of  ships  and  seamen,  and 
unable  to  procure  them;  it  would  be  folly  in  us, 
therefore,  to  burden  them  with  duties.  Though, 
it  is  true,  that  there  are  men  there  who  live  in 
aisiuence,  are  rich  in  lands  and  servants^  yet  I  be- 
lieve thejr  are  universally  in  debt.  This  may  be 
fairly  interred  from  the  laws  they  have  made  to 
favor  debtors.  It  would  take  twelve  years  to  en- 
able people  there  to  pay  their  State  and  private 
debts ;  they  are  therefore  very  unable  to  sustain 
any  new  burdens,  especially  when  their  produce 
is  so  fallen  in  price  as  not  to  pay  the  expense  of 
cultivation.  I  do  not  say  this  is  to  be  attributed 
to  the  want  of  vessels  to  carry  it  off,  though  there 
may  probably  be  a  great  want  in  this  respect ;  and 
if  there  is,  gentlemen  tell  you  they  are  unable  to 
la^ke  up  the  deficiency.  If  this  be  the  case,  they 
ought  to  be  contented  with  a  moderate  duty  for 
the  present;  and  as  my  mind  is  strongly  impressed 
with  the  importance  of  encouraging. the  Ameri- 
can navigation,  I  shall  join  them  in  doing  some- 
thing that  may  be  productive  of  that  effect. 

Mr.  Madison. — As  there  is  a  great  diversity  of 
sentiment  respecting  the  policy  of  the  duty,  I  am 
very  happy  to  find  it  is  not  prescribed  by  tne  geo- 
graphical situation  of  our  country.  This  evinces 
that  it  is  merely  difference  of  opinion,  and  not 
difference  of  interest  Gentlemen  of  the  same 
State  differ  as  much  as  gentlemen  from  the  ex- 
tremes of  the  continent.  As  no  objection  is  made 
to  giving  some  encouragement,  we  ought  to  en- 
deavor to  harmonize  upon  the  quantum.  I  doubt 
very  much  if  any  proposition  that  can  now  be 
brought  forward  will  coincide  with  the  senti- 
ments of  this  body  more  than  the  one  that  is 
before  us.  I  am  not  anxious  to  reduce  the  encour- 
agement too  low,  nor  to  throw  to  a  very  distant 
day  the  advanced  rate  intended  by  my  modifica- 
tion of  the  measure;  so  gentlemen  need  not 
apprehend  any  evil  to  arise  from  its  adoption. 

G^ptlemen  who  are  opposed  to  giving  sufficient 
encouragement  to  ship-building,  ought  to  recol- 
lect an  argument  that  was  considered  of  weight 
in  the  case  of  encouraging  manufactures.  It  is 
certain  that  manufactures  have  been  reared  up  by 
the  fostering  care  of  State  Legislatures,  displayed 
in  the  shape  of  protecting  duties ;  but  the  people, 
by  the  adoption  of  this  Constitution,  have  put  it 
out  of  their  power  to  continue  them.  The  provi- 
sion for  the  support  of  navigation,  made  by  the 


several  States,  ought  to  induce  us  to  suppose  even 
a  higher  tonnage  duty  pleasing  to  them,  at  least 
in  those  States  where  a  higher  tonnage  duty  has 
been  laid.  Those  States,  not  being  able  to  con- 
tinue their  encouragement,  expect  that  we  will 
attend  to  their  policy,  and  protect  their  citizens 
in  the  property  they  were  led  to  acquire  under 
the  State  regulations.  If  we  disappoint  theni^ 
they  will  sufi&r  more  than  is  consistent  with  good 
policy.  I  am  not  apprehensive  that  forty  cents 
will  be  so  low  as  to  occasion  any  discontent. 

It  has  been  supposed,  that  the  burden  of  this 
duty  would  particularly  fall  upon  the  planters  of 
the  Southern  States.  There  may  be  some  justice 
in  the  suspicion ;  but  forty  cents,  I  think,  will  not 
excite  com|9laint  from  that  quarter,  when  the 
advantages  are  properly  considered.  A  maritime 
force  is  essentially  necessHry  to  the  United  States, 
and,  in  time  of  war,  will  be  particularly  employed 
in  defence  of  the  weaker  part.  South  Carolina 
and  Georgia,  having  neither  seamen  nor  ship- 

Sing,  must  depend  upon  the  other  States  for  their 
efence.  If,  therefore,  the  duty  will  promote  this 
strength,  it  will  render  the  Union  respectable  and 
safe,  and  ultimately  favot  their  interest. 

Mr.  Smith,  of  South  Carolina. — Gentlemen 
have  endeavored  to  persuade  us,  that  a  high  ton- 
nage duty  will  be  beneficial  to  the  Union ;  but  I 
would  as  soon  be  persuaded  to  throw  myself  out 
of  a  two  story  window,  as  to  believe  a  high  ton- 
nage duty  was  favorable  to  South  Carolina.  Gen- 
tlemen tell  us  that  we  are  in  great  want  of  ship- 
ping and  a  navy — that  sufficient  encouragement 
for  ship-building  must  be  given  before  we  can 
expect  It;  but  I  think,  let  the  encouragement  be 
what  it  may,  many  years  will  elapse  before  we 
have  sufficient  for  the  export  of  our  commodities. 
I  know  Massachusetts  cannot  furnish  us,  because 
there  are  adventitious  causes  to  prevent  it.  The 
course  of  the  stream  in  which  our  navigation  has 
so  long  flowed,  cannot  be  altered  in  a  day.  The 
debts  due  from  the  merchants  of  that  country  to 
the  British,  will  be  an  insuperable  bar.  Suppose 
they  should  send  ships  to  transport  our  prouuce 
to  a  foreign  market,  they  have  no  connexions 
abroad  to  transact  tneir  ousiness,  no  house  in  a 
commercial  line  to  employ  in  the  sales.  What 
are  they  to  bring  back  in  return?  They  must 
come  in  ballast:  and  will  the  mere  transporta- 
tion of  our  crop  be  a  sufficient  inducement  to  en- 
gage them  to  come  here?  If  they  had  more 
shipping  than  they  wanted,  we  should  still  labor 
under  the  same  difficulty,  and  employ  foreigners ; 
because  the  business  is  unchangeably  in  their 
hands,  and  the  very  moment  the  tonnage  duty  is 
increased,  it  will  be  an  inducement  to  them  to 
raise  the  price  of  freight. 

It  has  peen  said,  and  justly  said,  sir,  that  the 
States  which  adopted  the  Constitution,  expected 
its  administration  would  be  conducted  with  a 
favorable  hand.  The  manufacturing  States  wished 
the  encouragement  of  manufactures,  the  mari- 
time States  the  encouragement  of  ship-building, 
and  the  agricultural  States  the  encouragement  ot 
agriculture.  Let  us  view  the  progress  we  have 
made  in  accommodating   their  interests:    We 


38T 


HISTORY  OP  CONGRESS. 


388 


,  1789.] 


Duties  on  Tonnage, 


[H.  OP  R. 


ba'vc  \uil  heavy  duties  upon  foreign  goods,  to  en- 
couitgv  domestic    manufac tares ;   we  are  now 
^iboat  (0  lay  a  tonnage  duty  for  the  encourage- 
ment of  commerce ;  but  has  any  one  step  been 
taJEGB  to  encourage  the  agricultural  States  ?    So 
far  ton  it,  that  all  that  has  been  done  operates 
a^ffist  their  interest :  eyery  duty  we  have  laid 
•mil  be  heavily  felt  by  South  Carolina,  while  no- 
i2uiig  has  been  done  to  assist,  or  even  encourage 
her  or  her  agriculture. 

^e  have  been  told,  that  these  measures  will 
benefit  the  Southern  States,  because  we  want 
sliippingand  manufactures,  and  it  would  be  better 
to  take  them  from  our  friends  than  from  stran- 
gers.   We  know  the  governing  principle  in  trade 
to  be  interest ;  but  leaving  that  out  of  the  ques- 
tion, I  believe  there  are  causes  existing  which 
iRnll  prevent  the  introduction  of  the  manufactures 
of  the  Northern  States  into  the  Southern  ones ; 
beside  the  lone  commercial  connexion  subsisting 
between  South  Carolina  and  Great  Britain,  tliere 
is  another  advanta^  she  possesses  over  others : 
it  is  the  custom  of  British  merchants  to  send  out 
their  goods  upon  credit ;  they  establish  agents  and 
houses  to  deal  them  out  to  planters  as  they  are 
Ti^nted,  and  take  their  crops  in  return.    Now, 
w^ithout  the  manufacturers  of  Massachusetts,  or 
any  of  the  other  States,  pursue  the  same  conduct, 
they  would  not  be  able  to  sell  their  commodities. 
It  is  well  known,  that  we  have  not  ready  money 
there  to  pay  down  for  the  articles  we  want,  credit 
being  the  established  medium  of  trade  in  that 
country.    Gentlemen  must  see  that  it  would  take 
much  time  and  the  strongest  efforts  to  alter  it, 
thoof  h  I  am  sensible  that  we  pay  severely  for  the 
indulgence;  yet  the  habit,  being  established,  is 
hard  to  be  broken. 

If  we  are  by  custoiti  or  necessitv  obliged  to 
take  British  goods,  that  nation  will  load  them 
with  heavy  duties  to  counteract  our  policy.  The 
manufacturing  States  will  not  feel  this  evil :  the 
only  method  we  have,  sir,  to  extricate  ourselves 
from  our  distress,  is  by  the  sale  of  our  crop ;  any 
imposition  laid  upon  tonnage  will  affect  the  price 
of  them,  and  lessen  our  power  to  pay  our  debts, 
and  thereby  emancipate  ourselves  from  the  com- 
mercial fetters  by  which  we  are  bound;  until 
which  time  it  will  be  impracticable  for  us  to  deal 
with  any  other  countrv. 

Mr.  Lawr£Nce. — There  have  been  circum- 
stances mentioned  in  the  course  of  this  debate, 
which  I  think  may  be  useful  in  ascertaining 
whether  the  proposed  duty  of  fifty  cents  on  ton- 
nase  be  too  high  or  not.  It  appears  that  there  is 
a  duty  in  G^eorgia  equal  to  Is.  8d.  sterling ;  in 
South  Carolina,  Is.  3d.  besides  something  on 
goods  imported  in  foreign  bottoms;  in  Virginia 
and  Maryland  it  is  much  greater.  How,  then, 
can  gentlemen  from  those  States  contend  that  the 
proposed  duty  is  so  much  too  high  as  to  occasion 
the  fatal  consequences  they  foretell  ?  When  we 
consider  the  valuable  produce  of  the  Southern 
States,  we  are  led  to  believe  that  the  difference  of 
ten  cents  per  ton  can  make  no  material  difference 
in  the  price.  Will  it  materially  affect  the  price 
of  rice  or  tobacco  ?    Neither  of  these   articles 


would  pay  more  than  ^re  cents  per  cask,  if  the 
duty  should  be  reduced. 

The  duty,  therefore,  cannot  be  fairly  said  to  be 
too  high  for  the  Soutnem  States ;  it  is  not  con- 
tended to  be  too  high  for  the  middle  ones ;  it  is 
not  too  high  for  us. 

If  we  consider  the  subject  as  it  relates  to  reve> 
nue,  it  will  form  a  material  object  for  our  atten- 
tion ;  if  the  duty  be  considered  as  a  bounty  to  die 
maritime  States,  it  will  be  admitted  that  it  is  our 
interest  to  increase  our  navigation. 

The  reflation  proposed  by  the  gentleman 
from  Virginia,  to  increase  the  duty  to  seventy- 
five  cents  at  the  end  of  two  years,  may  never  take 
effect ;  before  that  period  arrives,  a  treaty  may  be 
formed  with  the  nation  that  is  our  great  commer- 
cial rival.  I  am,  therefore.  In  favor  of  a  perma- 
nent regulation,  rather  than  one  holding  out  an 
encouragement  that  will  never  take  place. 

Mr.  Jackson. — The  gentleman  last  up  thinks 
the  reduction  of  ten  cents  will  not  materially 
affect  the  Southern  States,  yet  he  supposes  it  will 
injure  ship-building :  how  it  can  hurt  one  interest 
by  being  reduced,  and  not  wound  the  other  by  its 
increase,  I  do  not  clearly  understand ;  for  my  part, 
I  do  not  see  the  weight  of  such  arguments. 

Mr.  Lawrence. — I  consider  the  difference  of 
ten  cents  to  be  too  small  for  contention;  the  argu- 
ments of  the  gentlemen  in  opposition  go  as  much 
against  a  duty  of  forty  cents  as  against  fifty. 

Mr.  Page. — I  have  heard  all  the  arguments  now 
brought  against  this  measure,  urged  over  and  over 
again,  when  a  tonnage  duty  was  contended  against 
in  the  same  manner  in  Virfi;inia.  It  was  then 
merely  a  trial,  but  now  we  nave  the  arguments 
resultm^  from  experience  in  our  favor.  We  find 
the  British  shipping  still  crowding  our  ports, 
although  the  tonnage  duty  is  twice  as  great  as  is 
now  proposed ;  and  although  the  price  of  produce 
has  fallen  within  that  time,  yet  I  am  persuaded  it 
must  be  attributed  to  other  causes  than  this.  Let 
the  experiment  be  made  with  firmness,  and  I  ven- 
ture to  say,  it  will  turn  out  the  same  in  other 
States  as  in  ours.  I  acknowledge  the  gentlemen's 
arguments  have  weight,  but  they  go  against  any 
tax  whatsoever  being  laid  on  tonnage.  But  ex- 
perience has  demonstrated  to  us^  that  such  a  duty 
is  attended  with  advantages;  it  will  encourage 
ship-building,  and  render  us  independent  for  the 
transportation  of  our  produce.  Let,  therefore,  no 
suggestions  of  the  kind  that  have  been  offered  de- 
ter us  from  pursuing,  with  firmness  and  decision, 
the  plan  adopted  by  the  committee. 

Mr.  Waoswortb. — If  the  gentleman  who  has 
brought  forward  this  proposition  had  proposed 
thirty  cents  instead  of  lorty,  I  should  have  agreed 
to  the  motion,  because  it  would  have  destroyed 
the  discrimination  between  the  vessels  of  nations 
in  treaty,  and  those  not  in  treatv  with  us ;  but  in 
every  other  point  of  view,  I  should  be  against  a 
reduction.  Foreign  vessels  will  be  better  circum- 
stanced under  a  duty  of  fifty  cents,  than  Ameri- 
can free  of  duty.  The  charges  on  foreijB^  bot- 
toms in  our  ports  are  very  small ;  there  is  not,  I 
believe,  a  vessel  of  ours  that  goes  to  Europe,  that 
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does  not  pay,  in  light  money  and  other  charges, 
more  than  fifty  cents  per  ton. 

Mr.  MAnisoN. — The  subject  of  discrimination 
is  not  now  within  our  view ;  it  has  been  decided 
by  a  great  majority ;  I  think  there  were  not  more 
than  nine  members  against  it.  I  do  not  mean,  by 
the  arguments  that  I  hare  urged,  to  prove  that 
the  increase  of  tonnage  has  a  tendency  to  raise 
the  price  of  freight :  all  my  object  has  been  to 

3uiet  the  apprehensions  of  gentlemen  who  hold 
lat  opinion.  I  do  not  think  it  will  keep  away 
foreign  vessels  from  visiting  us,  nor  increase  the 
burden  on  our  Southern  commerce,  so  much  as  has 
been  calculated ;  and  even  if  it  did,  the  extension 
of  our  navigation  would  be  an  adequate  compen- 
sation. The  price  of  freight  before  the  late  Reyo- 
lution  was  higher  than  it  b  at  present ;  perhaps  it 
may  be  lower  when  ships  are  furnished  in  larger 
quantities. 

Mr.  Tdcker. — I  fear  the  gentlemen  who  look 
for  a  sufficient  quantity  of  shipping  to  answer  the 
demands  of  our  commerce  in  so  short  a  space  as 
two  years,  will  find  themselves  deceived.  1  think, 
therefore,  it  would  be  improper  to  lay  a  hi£;h  ton- 
nage duty,  commencing  at  tnat  period ;  if  it  ap- 
pears expedient,  a  future  Legislature  may  give 
such  encouragement,  but  they  are  not  bound  to 
perform  our  engagement.  After  they  have  seen 
the  efifect  of  the  present  regulation,  they  will  be 
better  able  to  judge  of  what  is  right  in  this  par- 
ticular than  we  can  do.  I  am  doubtful  whether 
the  measure  would  place  the  United  States  in  a 
better  or  worse  situation  than  a  duty  of  fifty 
cents ;  a  commutation  of  this  kind,  in  order  to 
save  ten  cents  for  two  years,  and  admit  an  addition 
of  twenty-five  cents  forever  afterwards,  appears 
a  doubtful  Dolicy.  At  any  rate,  the  Congress 
might  feel  tnemselves,  in  some  degree,  bound  to 
raise  the  duty  to  seventy-five  cents,  when  their 
judgments  might  tell  them  it  was  inexpedient — 
they  will  then  have  cause  to  complain  of  our  an- 
ticipation. I  should,  I  think,  rather  be  in  favor  of 
fixing  a  certain  tonnage  duty  at  present,  and  leave 
it  to  the  consideration  of  a  future  Legislature, 
whether  to  increase  it  or  not,  according  to  the  cir- 
cumstances of  the  case.  I  think  thirty  cents  as 
much  as  can  be  given,  with  propriety,  at  this 
time;  considering  the  interest  or  the  State  I  have 
the  honor  to  represent,  I  believe  it  will  bear  harder 
on  some  States  than  on  others,  acting  partially 
and  not  generally.  When  I  speak  of  the  State  I 
represent,  I  would  not  be  thought  actuated  by  im- 
proper motives ;  I  think  every  gentleman  is  biound 
to  support,  in  a  proper  manner,  the  interest  he  is 
well  acquainted  with,  and  believes  to  be  conducive 
to  the  general  welfare.  A  great  deal  has  been 
said  resfjecting  the  duties  that  have  been  laid  on 
tonnage  in  the  Southern  States.  I  begged  the  at- 
tention of  the  House,  on  a  former  occasion,  to  a 
striking  difiference  there  is  in  duties  imposed  by 
the  State,  for  its  own  narticular  advantage,  and 
what  are  about  to  be  laid  for  the  benefit  of  the 
United  States.  Every  duty  imposed,  I  consider 
as  a  tax  on  the  inhabitants  of  South  Carolina. 
If  that  tax  is  to  bear  harder  on  them  than  on  other 
States,  I  pronounce  it  unequal  and  unjust.    I  con- 


sider the  tax  on  tonnage  in  this  light  $  but  a«  I 
am  willing  to  give  encouragement  to  our  naviga- 
tiouj  so  I  shafl  not  onpose  a  moderate  duty  on 
foreign  vessels ;  as  I  also  conceive  a  discrixnina- 
tiou  proper  between  those  nations  in  alliance  with 
us  and  tnose  with  whom  we  have  no  treaties  sub- 
sisting, I  am  disposed  to  admit  a  larger  sum  than 
thirty  cents  j  I  would  propose  thuty-five.  upon 
the  ejA>ress  condition  of  reducing  the  dutv  already 
agreed  to,  to  twenty  or  twenty-five,  wnen  a  bill 
shall  come  forward  founded  upon  the  {ninciples 
now  agreed  to. 

The  question  was  here  put  on  Mr.  Madison's 
motion,  and  lost. 

The  House  then  decided  upon  the  original 
proposition,  which  being*  agreed  to,  it  was 

Ruolved,  That  there  ought  to  be  levied  on  ail  ves- 
sels entered  or  cleared  in  the  United  Statos,  the  duties 
following,  to  wit : 

On  all  vessels  built  within  the  United  States,  and 
belonging  wholly  to  citizens  thereof  at  the  rate  of  nine 
cents  per  ton. 

On  all  vessels  not  built  wUhin  the  United  States, 
but  now  belonging  wholly  to  citizens  thereof  at  the  rate 
of  six  cents  per  ton. 

On  all  vessels  belonging  wholly  to  the  subjects  of 
Powers  with  whom  the  United  States  have  formed 
treaties,  or  partly  to  the  subjects  of  such  Powers,  and 
partly  to  the  citizens  of  the  said  States,  at  the  rate  of 
thirty  cents  per  ton. 

On  all  vessels  belonging  wholly  or  in  part  to  sub- 
jects of  other  Powers,  at  the  rate  of  fifty  cents  per  ton. 

Provided,  l*hat  no  vessel  built  witiiin  the  United 
States,  and  belonging  to  a  citizen  or  citizens  thereof 
whilst  employed  in  the  coasting  trade,  or  in  Uie  fisheries 
shall  pay  tonnage  more  than  once  in  any  one  year ; 
nor  shall  any  ship  or  vessel  built  within  the  Xfrnted 
States  pay  tonnage  on  her  first  voyage. 

Promdtd  akot  That  no  vessel  be  employed  in  the 
transportation  of  the  produce  or  manufitctores  of  the 
United  States,  or  any  of  them,  coastwise,  except  such 
vessels  shall  be  built  within  the  United  States,  and  the 
property  of  a  citizen  or  citizens  thereofl 

The  same  was^  on  a  question  put  thereupon, 
agreed  to  by  the  House. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  Mr.  Wads- 
WORTH,  Mr.  Heister,  and  Mr.  Senbt,  do  prepare 
and  bring  in  the  same. 


Friday,  May  8. 

The  Speaker,  attended  by  the  members  of  the 
House,  withdrew  to  the  room  adjoining  the  Re- 
presentatives' Chamber,  and  there  presented  to  the 
President  of  the  United  States  the  Address  agreed 
to  on  Tuesday  last,  to  which  he  returned  the  fol* 
lowing  answer : 

Gektlxmbk  : 

Your  very  affectionate  Addreiss  produces  emotions 
which  I  know  not  how  to  express,  I  feel  tluit  my  past 
endeavors  in  the  service  of  my  country  are  fer  over- 
paid by  its  goodness;  and  I  fear  much  that  my  future 
ones  may  not  Aiifil  your  kind  anticipation.  All  that  I 
can  promise  is,  that  they  will  be  invariably  diieetod  by 
an  honest  and  ardent  zeal ;  ef  this  resource  my  heart 
assures  me.    For  aU  beyond,  I  rely  on  the  wwdom  and 
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of  tboM  with  whom  I  am  to  o(H)pei»te,  and 
&  eoBtbaanoe  of  tbe  Ueanngs  of  Heaven  on  oar  be- 
loved OBintiy. 

Tbe  Speaker  and  members  being  returned  into 
theflbue: 

Afr.  CrBRBT,  from  the  committee  appointed,  pre- 
ted,  according  to  order,  a  biU  tor  collecting 
es  on  goods,  wares,  and  merchandises  import- 
erf  into  the  United  States ;  and  the  same  was  re- 
eeired  and  read  the  first  time. 

Ordered,  That  the  Clerk  of  this  House  do 
procure  one  hundred  copies  of  the  said  hill  to 
be  pnated  for  the  use  of  the  members  of  this 


Oa  motion, ' 

€Meredj  That  the  committee  appointed  on  the 
29tli  ultimo,  to  report  an  estimate  of  the  supplies 
requisite  for  the  present  year,  and  of  the  net  pro- 
duce of  the  impost,  as  agreed  to  by  the  House,  be 
authorized  and  instructed  to  collect  early  and  au- 
thentic statemenu  of  the  particular  articles  of 
foreign  produce  and  manufactures  annually  im- 
ported into,  and  of  all  the  articles  exported  from, 
the  aererai  States,  and  the  value  of  such  imports 
and  exports;  also,  the  number  oi  vessels,  both 
forei^  and  domestic,  entered  and  cleared  during 
that  time,  specifying  their  tonnage,  and  the  na- 
tions to  which  they  respectively  belong ;  specify- 
ing, also,  the  exact  numbers  of  each  particular 
description  of  vessels  of  each  nation,  and  the 
amount  of  tonnage  of  each  particular  vessel. 

On  motion, 

Reaohedj  That  this  HoUse  will,  on  Tuesday 
next,  proceed  by  ballot  to  the  appointment  of  a 
Sergeant«t-Arms. 

DUTIES  ON  IMPORTS. 

The  House,  according  to  the  order  of  the  dav, 
resolved  itselt  into  a  Committee  of  the  Whole 
House  on  the  bill  for  laying  a  duty  on  ffoods. 
wares^  and  merchandises  imported  into  the  Uniteo 
States. 

Mr.  Pjloe  in  the  Chair. 

Mr.  Tucker. — As  I  am  desirous  of  beginning 
with  moderate  duties,  I  deem  it  proper,  at  this 
stage  of  the  business,  to  offer  my  reasons  in  sup- 
port of  this  opinion,  that,  if  it  oe  the  opinion  of 
the  committee,  we  may  go  uniformly  through 
the  list,  and  make  the  necessary  reduction.  I  am 
opposed  to  high  duties,  particularly  for  two  rea- 
sons :  1st,  because  they  will  tend  to  introduce  and 
establish  a  system  of  smuggling ;  and,  2dly,  be- 
cause they  tend  to  the  oppression  of  certain  citi- 
zens and  States,  in  order  to  promote  the  benefit  of 
other  States  and  other  classes  of  citizens.  I  can- 
not say  I  have  a  peculiar  aversion  to  a  high  duty  on 
distilled  spirits ;  I  may,  therefore,  be  suspected  of 
inconsistency  in  movmg  to  reduce  it ;  but  I  do  it 
on  the  principle  of  a  general  reduction.  If  I  do 
not  succeed  on  the  first  article,  I  shall  despair  of 
succeeding  on  the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on 
the  importation  of  goods,  a  system  of  smut^ling 
will  be  adopted  before  we  ean  possibly  make  the 
aecessary  provbion  to  prevent  it.  I  take  it,  sir, 
that  proper  regulations  respecting  the  coUectton 


is  all  our  security  against  illicit  trade.  From  a 
variety  of  circumstances^  it  appears  to  me,  we 
shall  not  only  be  a  long  time  in  completing  such 
a  system,  but,  for  want  of  experience,  many  of 
the  regulations  will  be  of  a  dubious  propriety. 
Gentlemen  will  recollect  we  have  an  extensive 
sea-coast,  accessible  at  a  thousand  points,  and 
upon  all  this  coast  there  are  but  few  custom- 
houses where  officers  can  be  stationed  to  guard 
the  collection  of  the  duties;  therefore,  we  labor 
under  considerably  greater  disadvantsiges  than  a 
thicker  settled  country  is  liable  to.  I  apprehend, 
if  we  consider  the  present  state  of  our  population, 
we  shall  conclude  it  impracticable  to  establish  a 
sufficient  number  of  custom-houses,  on  those  parts 
of  the  coast  most  assailable,  to  render  us  perfectly 
secure  in  the  collection  of  our  duties.  If  it  were 
practicable,  the  expense  would  be  a  formidable 
objection ;  it  would  require  more  revenue  to  sup- 
port such  a  system  than  all  we  shall  derive  from 
the  impost  But  we  know  in  Great  Britain, 
where  tne  duties  are  high,  no  expense  is  spared  in 
the  collection,  yet  smuggling  is  carried  on  to  a 
very  considerable  amount  $  tne  risk  run  by  this 
class  of  people  is  very  great,  the  penalties  are 
very  severe^  and  the  vigilance  of  the  officers  ren- 
ders detection  not  very  improbable.  As  this  is 
the  case,  under  the  administration  of  a  very  pow- 
erful Grovernment,  I  apprehend  ours,  which  is 
only  in  its  infancy,  will  be  unable  to  prevent  its 
takmg  place,  otherwise  than  by  a  system  of  mod- 
erate duties.  If  we  be^  with  laying  them  high, 
there  will  be  an  immediate  temptation  to  engage 
in  a  system  of  smuggling,  a  system  of  which  nmy 
soon  be  formed,  so  as  to  render  our  future  efforts 
ineffectual ;  it  is  better  to  avoid  the  temptation* 
than  to  punish  the  evil.  A  man  that  is  dispoBea 
to  trade  fairly,  will  be  brought  under  the  necessi- 
ty of  fhiling  into  the  same  practice,  or  giving  up 
his  business;  for  the  higher  the  duty,  the  greater 
the  advantage  the  smuggler  has  over  the  mir  tra- 
der, being  compelled  by  necessity  to  engage  in  a 
contraband  trade,  or  to  forego  the  means  of  a 
livelihood.  Smuggling  will  be  no  longer  dishon- 
orable, no  longer  difficult,  and  none  will  be  found 
opposing  the  practice ;  repeated  efforts  to  corrupt 
will  be  successful  among  even  the  officers  ef 
your  customs ;  they  at  first  may  resist  the  tempta- 
tion, but  when  they  find  the  practice  general,  their 
vigilance  will  wink  at  a  contraband  trade,  and 
smuggling  will  be  considered  as  a  matter  of 
course.  They  wUl  consider  the  reward  ^ven 
them  fat  being  out  of  the  way  as  a  benefit  to 
which  they  are  entitled.  For  these  reasons  I 
shadl  be  uainst  a  system  of  high  duties,  and  be* 
cause  I  tear  there  is  danger  of  a  system  of 
smuggling  being  introduced  before  proper  ar- 
rangements are  made  to  prevent  it ;  or  if  we  had 
time  to  make  such  arrangements,  they  must  inevi- 
tably be  ineffectual. 

The  other  reason  for  which  I  am  opposed  to 
high  duties  on  enumerated  articles  is,  because  it 
tends  to  the  opjNression  of  a  certain  description 
of  citizens  and  particular  States,  in  order  to  pro* 
mote  the  advantage  of  other  States  and  other 
citizens.    The  State  I  have  the  honor  to  lep^ 
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resent  will  be  injured  by  suob  duties,  yet  that 
State  requires  relief  rather  than  additional  op- 
pression. We  may  very  well  know,  that  there 
are  several  States  that  do  not  import  those  arti- 
cles, consequently  they  do  not  contribute  their 
proportion  to  the  support  of  the  Union.  On  the 
principle  of  lessening  the  inequality,  if  the  mo- 
tion I  now  make  shall  be  seconded  and  approved 
by  the  committee,  I  will  go  on  to  make  a  reduc- 
tion on  most  of  the  articles,  beginning  with  this, 
so  as  to  have  them  on  a  lower  scale  than  that  we 
have  at  present  before  us.  It  was  with  a  view  to 
bring  about  this  measure,  that  I  voted  for  a  high 
duty  on  molasses,  when  that  article  was  first  be- 
fore us.  If  the  Quty  on  West  India  Tum  is  re- 
duced, I  shall  be  willing  to  make  a  proportionable 
reduction  on  molasses.  When  this  list  of  duties 
came  before  the  House  from  the  Committee  of 
the  Whole^  I  found  the  scale  was  adhered  to,  and 
was  therefore  under  the  necessity  of  voting  as  I 
did,  for  the  highest  sum  rather  than  the  lowest. 
In  doing  this,  I  was  actuated  by  a  desire  of  having 
some  security  of  the  Eastern  members  for  the 
general  reduction  which  I  wish  to  bring  about.  I 
was  convinced  by  their  arguments,  that  a  high 
duty  on  molasses  is  oppressive  to  the  poor.  I  do 
not  wish  to  add  to  their  burdens ;  on  the  contrary, 
I  should  be  glad  to  exempt  ihem  from  taxation 
altogether,  if  it  was  in  my  power ;  but  this,  I  ap- 
prehend, cannot  be  done :  they  must  be  taxed  in 
proportion  to  the  other  citizens.  An  impost  duty 
on  articles  of  importation  will  affect  the  poor  of 
every  State,  provided  they  consume  the  goods 
brought  from  foreign  countries.  I  could  not  an- 
swer for  my  conduct,  if  I  did  not  agree  to  a  heavy 
tax  upon  the  Eastern  States,  when  I  found  the 
Southern  ones  taxed  in  that  proportion.  If  the 
gentlemen  of  Massachusetts  tniuK  the  duty  on 
molasses  bears  too  heavy  on  their  State,  th6y  may 
remedy  the  evil  by  agreeing  to  a  general  redac- 
tion. If  they  insist  that  the  burden  operates  un- 
equally and  oppressively,  it  is  not  the  fault  of  us, 
wno  are  compelled  to  tne  measure  by  a  similar 
imposition  on  the  consumption  of  our  State. 

I  would  observe  further,  that  a  hish  duty  not 
only  tends  to  the  encouragement  or  smuggling, 
but  it  likewise  raises  in  my  mind,  a  scruple  re- 
specting the  allowance  of  a  drawback,  as  I  con- 
ceive every  drawback  becomes  an  additional  en- 
courajgement  to  smuggling.  In  many  instances^  I 
fear  it  may  be  found,  that  the  drawback  will 
amount  to  more  than  all  the  duties  paid  in  the 
States  which  are  entitled  to  it.  Considering  the 
situation  of  the  States  of  North  Carolina  and 
Rhode  Island,  which  are  not  in  the  Union,  their 
contiguity  to  the  other  States  will  increase  the 
facility  with  which  smugglins;  can  be  carried  on ; 
it  will  be  easy  to  import  articles  from  Europe  and 
the  West  Indies  into  their  ports,  and  send  them 
by  land,  or  even  water,  to  the  adjacent  States. 
When  tnese  are  smuggled  into  the  United  States, 
they  may  be  re-exported  and  entitled  to  receive  a 
drawback,  althougn  the  revenue  was  not  collected 
upon  the  importation.  If  we  agree  to  moderate 
duties,  it  will  be  much  easier  to  rebate  our  sys- 
tem on  this  head ;  if  our  revenue  is  found  not  to 


be  quite  so  productive  as  gentlemen  calculate  upon 
a  system  of  higher  duties,  which,  by  the  by,  ajv- 
pears  to  me  to  be  very  unlikely,  we  snail  be  better 
able  to  jad^e  what  we  can  do  after  a  trial,  thaa 
we  can  possibly  at  present ;  at  any  rate,  it  will  be 
but  a  small  loss;  whereas,  by  a  large  scale,  we 
may  throw  the  whole  Union  into  confosion,  and 
there  will  be  no  remedy  by  which  we  can  recoyer 
what  we  have  now  in  our  power  \  for  a  reductioa 
of  duties,  when  they  are  once  laid,  is  productive 
of  the  most  serious  consequences.   Havmg,  there- 
fore, a  strong  impression  upon  my  mind^  that  we 
hazard  a  great  deal  in  imposing  high  duties  in  the 
first  instance,  I  should  not  have  been  satisfied  with 
having  done  my  duty,  if  I  had  not  stated  my 
doubts  and  difficulties  to  the  committee ;  but  hav- 
ing done  this,  I  shall  content  myself  with  their  de- 
cision, be  it  what  it  may. 

On  motion,  the  further  reading  of  the  bill  was 
postponed.    Adjourned. 


Saturoay,  May  9. 

Jeremiah  Van  Rensselaer,  from  New  York, 
appeared  and  took  his  seat. 

The  bill  for  collecting  duties  on  e^oods.  wares, 
and  merchandises  imported  into  the  Unitea  States, 
was  read  the  second  time,  and  committed  to  a 
Committee  of  the  Whole. 

The  following  communications  were  received 
from  the  Senate  by  Mr.  Otis,  their  Secretary. 

"  Ordered,  That^hen  a  message  shall  come 
from  the  House  of  Represensatives  to  the  Senate, 
and  shall  be  announced  by  the  doorkeeper,  the 
messenger  or  messengers,  being  a  member  or 
members  of  the  House,  snail  be  received  within 
the  bar,  the  President  rising  when  the  messa^  is 
by  one  member,  and  the  Senate  also  when  it  is  by 
two  or  more.  If  the  messenger  be  not  a  member 
of  the  House,  he  shall  be  received  at  the  bar  by 
the  Secretary,  and  the  bill  or  papers  that  he  may 
bring  shall  there  be  received  from  him  by  the 
Secretary,  and  be  by  him  delivered  to  the  Presi- 
dent." 

Mr.  Speaker  :  The  Senate  have  disagreed  to 
the  report  of  a  committee  appointed  to  determine 
what  style  or  titles  it  will  be  proper  to  annex  to 
the  office  of  President  and  Vice  President  of  the 
United  States,  if  any  other  than  those  given  in 
the  Constitution ;  and  have  appointed  a  commit- 
tee to  consider  and  report  under  what  title  it  will 
be  proper  for  the  President  of  the  United  States 
in  future  to  be  addressed,  and  confer  thereon  with 
such  committee  as  this  House  may  appoint  for 
that  purpose.  The  Senate  have  also  appointed  a 
committee  to  view  and  report  how  the  rooms  in 
the  City  Hall  shall  be  appropriated,  and  to  confer 
with  any  committee  this  House  may  appoint  for 
that  purpose. 

DUTIES  ON  IMPORTa 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole 
House  on  the  bill  for  laying  a  duty  on  ffoods. 
wares,  and  mercandises  iinported  into  the  Unitea 
States.    Mr.  Page  in  the  (5hair. 
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"Mt.  Twjkeh. — The  observations  I  made  yestcr- 
d3.y  were  intended  to  apply  grenerally  against  a 
system  of  high  duties.  As  to  the  particular  article 
of  spirilS;  I  have  no  objection  to  a  high  duty  being 
laid  invn  it,  provided  it  can  be  strictly  collected ; 
f<»'7do  not  wish  to  give  encouragement  to  the 
ecMuomption  of  that  article,  though,  I  fear,  no  duty 
wr  can  lay  will  tend  much  to  discourage  it.  I 
thought  that  if  it  was  the  general  opinion  of  the 
House  to  lessen  the  duties,  it  would  be  a  saving 
o£  time  to  discuss  it  on  a  motion  to  reduce  the 
first  article.  I  repeat  the  observation,  that  hi^h 
duties  are  improper,  because  they  are  impolitic, 
and  liiely  to  defeat  the  object  of  revenue :  less 
'vriil  be  collected  on  them  than  on  moderate  ones. 
If  ir  be  considered  as  an  encouragement  to  manu- 
factures to  lay  heavy  duties  on  enumerated  arti- 
cles, it  is  a  tax  on  one  part  for  the  emolument  of 
another.  Five  per  cent,  upon  all  articles  imported 
would  raise  a  considerable  revenue,  and  be  a  suffi- 
cient encouragement  to  manufactures,  especially 
if  we  add  to  this  five  per  cent,  the  expense  of 
freight  and  other  charges  of  importation  on  foreign 
TOods.  The  five  per  cent,  in  the  bill  is  to  be  col- 
leered  on  the  value  of  the  goods  at  the  time  and 
place  of  importation ;  the  value  of  goods  within 
the  United  States  is  twenty-five  per  cent,  more 
than  they  cost  in  Europe ;  adding  this,  therefore, 
to  the  other  advantages,  and  it  will  be  a  consider- 
able encouragement;  but,  besides  all  this,  there 
are  many  articles  made  here  as  cheap,  and  cheaper, 
than  they  can  be  imported.  Grentlemen  who 
have  given  us  this  information,  know  the  fact 
to  be  so  in  their  respective  States ;  in  them,  there- 
fore, the  operation  of  the  measure  would  oe  just 
and  politic,  but  it  does  not  apply  with  the  same 
force  as  it  respects  South  Carolina  and  some  other 
States.  Although  in  Boston  and  Philadelphia 
they  can  manufacture  certain  wares  cheaper  than 
they  can  import  them,  yet  they  are  not  brought 
at  the  same  price  to  CKarleston ;  hence  the  opera- 
tion is  unequal  and  a  partial  tax  upon  us.  Another 
thin^  to  be  considered  is,  even  if  these  articles 
could  be  furnished  us  at  home  as  cheap  as  we  get 
them  from  abroad,  whether  we  should  have  equal 
advantages  ?  If  a  careo  of  nails  were  to  be  sent  to 
Carolina,  I  would  be  glad  to  know  how  we  are  to 
purchase  it  ?  Would  the  makers  of  shoes  be  con- 
tent to  p)  there  and  retail  them  ?  If  they  would, 
they  might  be  brought  there ;  but  I  apprehend,  if 
they  have  not  established  connexions  in  that 
country,  they  could  never  be  disposed  of.  Can 
they  expect  the  planters  to  come  in  a  body,  and 
take  offtheir  goods  upon  their  arrival  ?  It  is  not 
even  ex[)ected  that  they  could ;  it  must  be  left  to 
them  to  judge,  whether  they  do  not  purchase  them 
in  a  better  way  by  taking  them  upon  credit,  and 
paying  for  them  in  their  crop.  Gentlemen  will 
not  pretend  to  say  that  we  do  not  know  our  own 
interest,  and  therefore  they  will  teach  us.  These 
reasons  will  not  go  down  with  the  people ;  they 
will  take  to  themselves  the  right  of  ju^ing  what 
is  most  conducive  to  their  interests.  Qentlemen 
cannot  argue  from  the  fact,  that  we  do  not  consume 
the  articles  made  within  their  States,  as  readily 
and  willingly  as  those  imported  from  abroad,  mere- 


ly because  we  do  not  wish  to  encourage  them. 
Facts  prove  the  direct  contrary ;  we  have  shown  a 
disposition  to  encourage  articles  from  their  States, 
which  can  be  made  in  our  State  in  great  abun- 
dance. I  will  mention  a  few  of  them,  although 
it  may  appear  disgraceful  for  South  Carolina  to 
take  irom  any  country  what  she  can  furnish  her- 
self. We  have  imported  to  the  city  of  Charleston 
vegetables  for  table  use,  which  we  can  raise  as 
well  as  any  part  of  the  world ;  yet  no  complaint 
was  made  by  the  agriculturai  interest  of  that  State, 
that  we  imported  foreign  productions  to  their  pre- 
judice; no  duty  was  imposed  to  discourage  the 
use  of  them ;  all  we  considered  was,  whether  they 
came  cheaper  when  brought  from  abroad  than 
when  raised  at  home,  concluding  the  cheapest  to 
be  the  best. 

On  the  same  principles  that  are  now  urged,  our 
citizens  might  have  contended  that  we  should  im- 
pose a  duty  on  all  articles  which  could  be  produced 
at  home.  No  imposition  on  the  importation  was 
laid  in  order  to  encourage  the  productions  of  our 
country ;  the  same  principle  ought  to  have  induced 
us  to  lay  a  duty  on  the  importation  of  flour.  We 
make  but  little  of  that ;  our  constituents  consume 
rice  in  place  of  it.  It  might  have  been  said,  that 
a  heavy  duty  should  have  been  laid  in  oraer  to 
prevent  the  interference  with  our  staple  commod- 
ity. The  planters  should  have  said,  we  will  com- 
pel you  to  eat  rice,  and  after  being  some  time  in 
the  nabit,  you  will  find  you  like  it  as  well  as  we ; 
indeed,  this  argument  might  be  extended  to  a 
measure  calculated  to  oblige  the  other  States  to 
use  rice  in  their  daily  food.  It  might  be  said,*  that 
it  was  necessary  in  order  to  give  encouragement 
to  the  productions  of  the  Southern  States^  but  I 
believe  such  arguments  would  have  had  no  weight 
if  they  had  been  used ;  yet  they  are  similar  to 
what  have  been  brought  forward  by  gentlemen 
for  the  encouragement  of  domestic  manufactures. 

Mr.  Speaker,  if  gentlemen  are  content  with 
moderate  duties,  we  are  willing  to  agree  to  them 
and  give  every  reasonable  encouragement  in  our 
power,  but  we  cannot  consent  to  very  great  oppres- 
sion. I  once  more  wish  that  gentlemen  will  con- 
sider great  duties  as  imposing  a  heavier  burden 
upon  the  Southern  States,  as  they  import  more, 
the  other  less ;  and  the  sum  we  pay  towards  the 
revenue  must  be  in  proportion  to  our  importation. 
I  therefore  move,  in  order  to  begin  with  the  first 
article,  that  distilled  spirits  be  reduced  six  cents 
per  gallon. 

Mr.  Jackson  seconded  this  motion,  and  would 
assign  his  reasons  for  it,  but  they  had  been  so  fully 
stated  by  the  honorable  mover. 

Mr.  Ames. — I  wish  the  committee  may  consider, 
with  the  attention  the  subject  demands,  whether 
the  duties  are  too  high  or  not?  It  is  hardly  pos- 
sible. I  own,  to  contemplate  this  subject  as  a 
practical  question.  We  shall  find  it  necessary 
to  consider  attentively,  before  we  proceed  any 
further,  what  the  objects  of  our  Government  are ; 
having  discovered  them,  we  are  to  consider  whe- 
ther the  proposed  measure  will  answer  the  pur- 
poses intended.  I  believe,  in  every  point  of  view 
that  we  can  possibly  consider  it,  the  subject  of 
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revenue  will  be  thought  to  be  one  of  the  primary 
objects  to  which  the  power  of  Grovernment  ex- 
tends. It  has  long  been  apprehended,  that  an  ill 
administration  of  the  new  Constitution  was  more 
to  be  feared,  as  inimical  to  the  liberties  of  the  peo- 
ple, than  any  hostility  from  the  principles  of  the 
Constitution.  Of  all  the  operations  of  Groyern- 
ment,  those  which  concern  taxation  are  the  most 
delicate  as  weU  as  the  most  important.  This 
observation  applies  to  all  governments.  Revenue 
is  the  soul  of  Grovernment,  and  if  such  a  soul  had 
not  been  breathed  into  our  body  politic,  it  would 
have  been  a  lifeless  carcass,  fit  only  to  oe  buried. 
I  would  wish  this  soul  miirht  be  actuated  by  ra- 


governing 

principle  in  the  United  States;  that  we  might 
consider  what  was  most  adequate  to  the  object. 
The  nature  of  the  revenue  system  in  this  Govern- 
ment is  to  the  last  degree  important ;  for  want  of 
the  soul,  the  late  Government  was  found  utterly 
incapable  of  invigorating  and  protecting  industry, 
or  securing  the  Union;  therefore  these  seem  to 
be  the  ffreat  objects  which  we  are  to  accomplbh. 
I  consider  the  present  question  as  a  direct  appli- 
cation to  the  principles  of  the  Constitution ;  it  will 
either  support  or  destroy  them.  If  the  revenue 
system  should  fall  with  oppressive  weight  on  the 
people,  if  it  shall  injure  some  in  their  dearest 
mterests,  it  will  shake  the  foundation  of  the  Gov- 
ernment. However  the  newspapers  may  stand 
your  friends,  and  trumpet  forth  panegyrics  on  the 
new  •Constitution,  if  your  administration  does  not 
give  satisfaction,  you  will  find  all  ineffectual  that 
they  can  do,  whilst  the  people  are  against  you. 
This  being  admitted,  the  Government  will  not 
push  their  regulations  too  far  i  they  wiU  consider 
the  weaknesses  and  prejudices  of  the  individual 
members  of  the  Union.  When  they  lay  a  tax, 
they  will  consider  how  far  it  is  a^eeable  to  them, 
and  how  far  the  measure  is  wise  in  itself.  If  it  is 
said  the  article  to  be  taxed  is  a  luxury,  and  the 
Government  is  zealous  to  correct  the  vice,  they 
will  be  careful  they  do  not  do  it  in  too  severe  a 
manner ;  the  principle  would  be  capable  of  great 
expansion:  afl  the  enjoyments  of  social  life  are 
luxuries,  and,  as  objects  of  revenue,  we  ought  to 
set  a  price  on  the  enjoyment,  without  suppressing 
their  use  altogether.  Neither  ought  we  to  con- 
sider what  the  article  in  this  point  of  view  is  able 
to  pay,  so  much  as  what  we  may  reasonably 
expect  to  collect  from  it. 

t  believe  various  opinions  are  entertained  on 
this  subject.  I  have  been  told,  the  sentiments  of 
some  respectable  merchants  favor  high  duties,  but 
I  know  there  are  as  res]>ectable  gentlemen,  wnose 
judgment  and  information  are  much  to  be  relied 
upon,  decidedly  of  the  contrary  opinion,  who  think 
that  we  are  treading  upon  ice ;  tnat  if  we  impose 
these  hifh  duties  at  tnis  time,  we  are  doin^  an 
irreparable  injury  to  our  country ;  to  that  opinion 
I  am  myself  inclined.  I  do  apprehend  very  great 
inconveniences  will  result  from  pursuing  these 
measures.  I  fear  the  collection  would  be  insecure, 
your  laws  not  be  executed,  and,  of  consequence, 


your  Grovernment  fall  into  contempt.    In  eoUecl 
mg  a  revenue.  I  would  determine  with  accorac^ 
what  might  be  expected ;  but  in  case  of  high  dij 
ties,  no  calculation  can  be  made ;  it  rests  with  tiii 
self-interest  of  individuals  to  determine  what  fihaiij 
be  paid.    Notwithstanding  all  the  observation;^ 
which  gentlemen  have  made,  to  show  the  probai 
bility  of  coUectinjg;  the  duties  with  certainty,    | 
have  still  very  serious  doubts,  and  if  the  Govem-i 
ment  cannot  collect  the  revenue,  the  system  is  no^ 
worth  supporting.    Government  is  founded  in  ne^ 
cessity,  its  powers  are  to  check  the  unruly  sallies 
of  self-interest ;  to  restrain  which  requires  an  un- 
wearied attention  in  every  department  of  Grovem* 
ment.     It  can  hardly  be  thought  good  policy, 
therefore,  to  incite  them,  by  great  allurements^  to 
violate  the  laws,  to  which  mankind  are  naturally 
too  prone.    Now,  we  know  that  there  are  but  two 
ways  to  prevent  the  perpetration  of  fraud  upon 
the  revenue^  arising  from  an  impost  upon  the  im- 
portation of  merchandise ;  one  is,  to  lay  the  duties 
so  low  as  not  to  offer  an  inducement  to  sranggling ; 
the  other  is,  by  increasing  the  impediments  and 
risk,  so  as  to  counterbalance  the  temptation.    The 
checks  and  precautions  oueht  to  amount  to«  com- 
plete evidence  that  the  law  cannot  be  evaded^ 
otherwise  we  not  only  suffer  a  loss  of  money  but 
of  reputation  also.    Taking  it  upon  this  principle, 
I  am  at  a  loss  to  imagine  how  gentlemen  can 
suppose  they  can  collect  thirty  or  forty  per  cent, 
on  the  value  of  goods  imported,  unless  our  laws 
are  better  constructed  than  the  laws  of  other 
nations.    In  those  countries,  where  the  best  regu- 
lations have  been  adopted  upon  the  experience  of 
ages,  it  is  found  impossible,  in  cases  oi  hifh  duties, 
to  prevent  illicit  trade ;  how  can  we,  uen,  who 
have  not  that  experience,  nor  a  more  nervous 
Executive,  expect  to  raise  forty  per  cent,  in  the 
first  instance!     For  my  part,  1  despair  of  it. 
What  grounds  have  gentlemen  for  entertaining 
such  ideas  ?    Do  they  think  there  is  any  thing  in 
our  local  situation  to  enable  them  to  make  sure 
work  of  it  7    They  have  told  us,  that  the  Go* 
vemments  of  the  Southern  and  Middle  States 
heretofore  collected    the    duties  with   tolerable 
certainty.    I  admit  it,  because  there  are  natural 
causes  exbting   there  rendering  the  collection 
practicable ;  but  there  are  no  such  causes  to  the 
Eastward.    The  Chesapeake  and  Delaware  are 
the  two  great  avenues  through  which  the  navi- 
gation must  enter  into  those  countries ;  the  other 
avenues  are  few,  and  may  be  easily  guarded. 
Add  to  this  another   consideration,  that   their 
trade  is  principally  carried  on  in  large  vessels, 
and  by  foreigners;  their  citizens  are  generally 
concerned  in  agriculture.    These  circumstances 
compounded  operate  thus.    If  they  are  subjected 
to  high  duties,  strangers  have  less  knowledge  of 
the  country,  and  are  without  the  connexion  neces- 
sary to  insure  success  to  smuggling;  besides,  the 
people,  considering  the  money  as  coming  out  of 
the  pcfckets  of  foreigners,  are  more  desirous  of 
having  it  paid  with  certainty,  than  they  would 
probably  be  if  it  was  demanded  of  their  friend 
and  neighbor.    But  let  us  consider  the  situation 
of  [Massachusetts  and  New  Hampshire.    The 
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foreign  trapping  employed  in  their  trade  is  very 
incou^derable,  coasei^uently  the  motive  whica 
opeiacesin  Yirrinia  will  be  msensibly  felt  in  those 
States;  bat  the  citizens  of  Massachusetts  are 
genenlly  a  commercial  people,  the  greater  pro- 
pQjtioii  alone  the  coast  are  engaged  in  commerce. 
Perhaps,  if  I  thought  so  highly  of  State  honors 
as  ^e  subject  demands,  I  might  be  concerned  at 
being  obliged  to  speak  the  truth ;  but  the  duty  I 
owe  to  the  Union  induces  me  to  forego  every 
consideration  of  that  nature.  If  I  am  under  an 
impression  that  your  laws  will  be  unpopular,  and 
leA  without  that  support  from  the  people  neces- 
saxy  for  their  due  execution,  I  must  come  forward 
and  warn  you  of  the  danger.  From  the  experi- 
ence ve  have  had  of  the  opposition  of  our  people 
to  the  British  acta  of  Parliament,  because  they 
were  either  unjust  or  unpopular,  I  am  led  to  fear, 
if  the  same  opmion  is  entertained  with  respect  to 
our  ordinances,  that  they  will  be  defeated  in  a 
similar  manner.  The  habit  of  smuggling  per- 
vades our  country.  We  were  taught  it  ^en  it 
'iiras  considered  rather  as  meritorious  than  crimi- 
nal; therefore  we  have  just  reason  to  apprehend 
their  success  in  evading  the  public  impositions, 
although  the  temptations  should  be  small. 

The  State  of  Massachusetts  has  a  prodigious 
extent  of  seacoast,  of  near  one  thousand  miles  in 
length,  indented  with  innumerable  bays  and  riv- 
ers, forming  the  finest,  most  accessible,  and  se- 
curest harbors  in  the  world.    It  must  be  impos- 
sible to  guard  them  all,  even  if  our  population 
was  crowded;  add  to  this,  that  there  are  two 
thousand  sail  of  vessels,  large  and  small,  coming 
in  and  going  out  constantly.    If  this  statement  is 
true,  I  ask  gentlemen  whether  a  law  can  be  en- 
forced that  IS  repugnant  to  the  jud^ent  feelings, 
and  interests  of  so  large  a  proportion  or  the  peo- 
ple, possessing  every  possible  advantage  to  elude 
yoiir  ffrasp?    The  former  Government^  with  a 
wakeful  vigilance  and  anxious  desire,  endeavored 
in  vain  to  seize  this  object.    The  State  Govern- 
ments, instituted  by  the  people  themselves  for 
their  particular  benefit,  have  hitherto  been  unable 
to  execute  laws  of  this  nature.  If  the  same  cause 
for  evasion  exists  under  the  General  Gk)vernment. 
will  it  not  produce  the  same  efiect?    I  know  of* 
no  peculiar  power  residing  in  us  that  the  State 
Governments  were  not  in  the  possession  of  at  the 
time  they  made  unsuccessful  efforts  to  obtain 
revenue  by  a  system  of  hi^h  duties :  what,  then, 
do  we  expect?    The  merchants  are  to  associate, 
and  form  a  phalanx  in  our  support;  private  honor 
is  to  be  called  in  aid  of  public  measures.    If  this 
is  done,  what  then?    I  have  no  doubt  of  the  vir- 
tue and  patriotism  of  many  of  these  gentlemen ; 
the  most  respectable  merchants  will  disdain  to 
smu^le;  but  there  will  ever  be  found  a  band  of 
inferior  characters,  I  care  not  what  you  call  them, 
infamous  parricides,  ready  to  defraud  your  rev- 
enue by  evasion,  or  anv  other  means  in  their 
power.    These  men  will  get  the  business  into 
their  hands,  and  being  under  no  restraint  of  honor 
or  virtue,  rob  you  by  secret  means  of  the  g^eat 
essential  to  the  well-being  of  the  Government. . 
It  will  become  impracticable  to  support  it  by  • 


other  means,  and  we  shall  stand  a  monument  of 
imbecility  to  future  ages. 

If  ffentlemen  will  consider  how  larc^e  a  revenue 
may  oe  drawn  from  the  commerce  of  this  exten- 
sive and  fertile  country,  they  will  know  the  value 
of  the  stake  they  play  for,  and  not  risk  it  at  a 
single  cast.  If  we  begin  with  laying  moderate 
duties,  it  will  redound  to  our  honor,  and  give  our 
constituents  a  confidence  in  the  Government. 
When  this  shall  be  well  established,  and  when 
they  find  themselves  happy  under  its  benign  in- 
fluence, they  will  be  bound  by  an  interest  arising 
from  experience,  as  well  as  by  principle,  to  sup- 
port you.  Under  these  manifestations  of  mutual 
regard,  the  duties  may  increase  as  the  wants  of 
Government  demand,  without  exciting  clamor  or 
complaint.  If  my  principles  are  right^  and  they 
rest  upon  the  sure  basis  of  experience,  it  will  not 
be  enough  that  gentlemen  say  our  duties  will 

Srobably  be  collected ;  they  must  go  further,  and 
emonstrate  that  there  cannot  be  a  reasonable 
doubt  entertained  of  our  success.  The  magnitude 
of  the  object  we  risk  demands  as  great  a  dejg^ee 
of  certainty  as  to  its  effects  as  the  nature  of^the 
case  will  admit.  If  a  heavy  itnpost  is  the  least 
beyond  what  the  powers  of  Government  can 
reach,  a  punctual  collection  of  the  difference  in 
the  duties  will  not  compensate  for  the  hazard  we 
engage  in. 

1  submit  it  to  gentlemen  to  say,  whether  there 
is  any  other  reason  for  laying  hieh  duties  but 
what  arises  from  pecuniary  considerations?  If 
there  be  not.  and  it  is  well  known  that  a  mode- 
rate duty  realizes  as  much  revenue  as  a  high  one, 
gentlemen  will  concur  in  the  reduction.  It  is 
easy  to  determine  by  experience,  that  it  will  be 
agreeable  to  the  citizens ;  if  so.  it  will  bring  them 
in  individually  to  the  aid  or  the  Government^ 
which  they  will  learn  to  venerate  and  obey. 
How  much  better  is  this  than  holding  out  temp- 
tations for  men  to  enrich  themselves  and  bes^gar 
your  treasury,  to  trample  on  your  laws,  and  de- 
spise the  Government  itself? 

Mr.  Madison. — The  right  understanding  of  this 
subject  is  of  great  importance.  The  discussion 
has  been  drawn  out  to  a  very  considerable  length 
on  former  occasions.  The  chain  of  ideas  on 
which  the  subject  is  suspended,  is  not  very  lon^, 
nor  consists  of  many  links.  The  present  Consti- 
tution was  framed  to  supply  the  defects  of  the  one 
that  has  preceded  it.  The  great  and  material  de- 
fects of  it  are  well  known  to  have  arisen  from  its 
inability  to  provide  for  the  demands  of  justice  and 
security  of  the  Union.  To  supply  those  defects, 
we  are  bound  to  fulfil  the  public  engagements; 
expectation  is  anxiously  waitine  the  result  of  our 
deuberations;  it  cannot  be  satisfied  without  a  suf- 
ficient revenue  to  accomplish  its  purposes.  We 
cannot  obtain  the  money  any  other  wav  but  by 
taxation.  Among  the  various  objects  or  this  na- 
ture, an  impost  on  merchandise  imported  is  pre- 
ferable to  all  others,  and  among  the  long  list  of 
articles  included  in  the  bill,  there  is  not  one  more 
proper  for  the  purpose  than  the  article  under  con- 
sideration. The  public  sentiment  has  strongly 
pointed  it  out  as  an  object  of  revenue.    I  cos- 
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ceiye,  therefore,  that  it  will  be  our  duty  to  draw 
from  this  source  all  the  money  that  it  is  capable 
of  yielding.  I  am  sure  that  it  will  not  exceed 
our  wants,  nor  extend  to  the  injury  of  our  com- 
merce. How  far  the  powers  of  Government  are 
capabte  of  going  on  this  occasion,  is  matter  of 
opmionj  we  have  had  no  direct  experiment  of 
what  can  be  done  under  the  energy  and  popu- 
Jarity  of  the  new  system ;  we  must  recur  to  other 
sources  for  information,  and  then,  unless  the  cir- 
cumstances are  alike,  the  comparison  may  not  be 
true.  We  have  been  referred  to  the  experience 
of  other  nations ;  if  that  is  to  guide  us  on  this 
subject,  I  am  sure  we  shall  find  precedents  for 
eoing  much  further  than  is  now  proposed.  If  I 
do  not  mistake  the  calculations  that  I  have  seen 
of  duties  on  importation,  they  amount  to  more  on 
an  avera^  than  fifteen  per  cent.;  the  duty  on  ar- 
dent spirits  in  all  nations  exceeds  what  is  in  con- 
templation to  be  laid  in  the  United  States.  I  am 
sensible  that  the  means  which  are  used  by  those 
nations  to  ensure  the  collection,  would  be  odious 
and  impro])er  in  this  country ;  but  I  believe  the 
means  which  this  country  is  capable  of  usin£, 
without  excitinff  complaint  or  incurring  too  much 
expense,  would  be  as  adequate  to  secure  a  duty  of 
fifteen  per  cent,  as  the  powers  of  any  other  nation 
could  be  to  obtain  ninety  or  one  hundred  per  cent. 
If  we  consult  the  experience  of  the  United  States, 
it  does  not  admonish  us  that  we  are  proceeding 
too  far ;  there  are  duties  now  under  collection,  in 
some  States,  that  amount  nearly  to  the  same  as 
those  we  have  in  contemplation.  A  duty  col- 
lected under  the  feeble  operation  of  the  State 
Gk)vernments,  cannot  be  supposed  beyond  our 
powers,  when  those  duties  have  been  collected  by 
them,  with  feeble  powers,  but  under  a  competi- 
tion, not  to  say  opposition,  of  the  neiffhboring 
States.  I  am  led.  from  a  knowledge  of  these  cir- 
cumstances, to  believe  that  when  we  have  estab- 
lished some  general  rule,  and  have  the  co-opera- 
tion of  all  the  members  of  the  Union,  we  shall 
be  able  to  do  what  is  proposed  by  this  bill,  better 
than  any  one  State  could  execute  it  with  its  sepa- 
rate strength.  If  we  consult  the  opinion  of  the 
merchants,  we  shall  not  find  them  a  very  sure 

fuide.  Merchants  do  not  pretend  to  infallibility; 
ut  if  thev  did,  they  have  given  a  proof  to  the 
contrary,  by  their  difference  of  opinion  on  this 
subject.  Gentlemen  of  that  profession,  both  within 
these  walls  and  out  of  doors,  have  been  as  much 
divided  on  this  point  as  any  other  description  of 
men.  I  believe  them  to  be  the  best  informed  as 
to  the  probable  effects  of  an  impost  system,  but 
they  are  not  exempt  from  the  infirmities  of  human 
nature.  We  know  there  is  an  essential  difference 
between  the  interest  of  merchants  and  the  inte- 
rest of  commerce;  we  know  there  may  be  dis- 
tinctions also  between  the  interest  of  commerce 
and  of  revenue;  and  that  in  some  cases  we  must 
sacrifice  the  one  to  the  other.  I  am  not  sure  that 
we  are  not  under  the  necessity  of  doing  both  in 
the  business  before  us.  It  is  barely  matter  of 
opinion  what  revenue  the  General  Government 
will  be  able  to  draw  from  the  system  now  pro- 
posed.   This  being  the  case,  I  have  endeavored  to 


make  up  mine,  from  the  best  materials  in  11x3 
power.    I  pay  ^reat  respect  to  the  opinions  oi 
mercantile  gentlemen,  and  am  willing  to  concede 
much  to  them,  so  far  as  their  opinions  are  regu- 
lated by  experience ;  but  if  I  am  to  be  guided  by 
this  inlormatioiL  it  will  not  lead  me  to  agree  to 
the  reduction  ot  the  duties  in  the  manner  con- 
tended for.    It  is  said,  that  if  we  reduce  at  all^ 
we  must  go  through  the  whole.    Now  I  doubt 
whether  the  duty  on  the  article  of  rum  exceeds 
that  proportion  which  pervades  the  long  list  be- 
fore us.    It  does  not  amount  to  more  than  thirty 
per  cent.,  while  some  other  articles  stand  at  forty ; 
some  articles  again  that  are  not  enumerated,  but 
which  fall  within  the  general  mass  at  five  per 
cent.,  are  more  likely  to  be  introduced  clandes- 
tinely than  this  article,  if  it  stood  at  fifty  per 
cent.    I  am  sure,  if  we  reduce  the  whole  system 
in  the  manner  now  proj^ed,  all  the  duty  we 
shall  be  able  to  collect  will  be  very  incompetent 
to  what  the  public  necessities  demand.    We  must 
turn  our  eyes,  then,  to  some  other  source  that 
will  fill  up  the  deficiency.    There  are  but  two 
objects  to  which,  in  this  dilemma,  we  can  have 
recourse — direct  taxation  and  excises.     Direct 
taxation  is  not  contemplated  by  any  gentleman 
on  this  floor,  nor  are  our  constituents  prepared  for 
such  a  system  of  revenue;  they  expect  it  will  not 
be  applied  to,  until  it  is  found  that  sufficient 
funds  cannot  be  obtained  in  any  other  way.    Ex- 
cises would  give  particular  disgust  in  some  States, 
therefore  gentlemen  will  not  make  up  the  defi- 
ciency from  that  quarter.     I  think,  upon  the 
whole,  it  is  better  to  try  what  will  be  produced  by 
a  plan  which  is  favored  by  the  public  sentiment. 
Tnis  will  give  a  support  to  our  laws  equal  to  the 
greatest  energy  of  a  strong  execution.    The  citi- 
zens of  America  know  that  their  individual  in- 
terest is  connected  with  the  public.    We  shall 
then  have  the  strong  motive  ot  interest  acting  in 
favor  of  the  Government  in  a  peculiar  manner. 
But  I  am  not  inclined  to  trust  too  much  to  this 
securitjT.    I  would  take  in  the  aid  of  the  best  f«gu- 
lations  in  our  power  to  provide;  these,  acting  in 
concert,  would  give  a  moral  certainty  to  the  faith- 
ful collection  of  the  revenue.    But  if  gentlemen 
notwithstanding  will  persist  in  contending  against 
such  a  system,  and  cannot  offer  us  a  substitute, 
we  must  fail  of  the  primary  object  for  which  the 
Government  was  created.    If  upon  experience 
we  find  that  the  duties  cannot  be  safely  collected, 
it  may  be  proper  to  reduce  them;  but  if  we  set 
them  too  low  in  the  first  instance,  and  they  do  not 
yield  a  sufficiency  to  answer  the  just  demands  of 
the  public  creditors  and  the  expenses  of  Govern- 
ment, the  public  reputation  must  suffer. 

I  need  not  inform  gentlemen  we  are  surrounded 
with  difficulties ;  they  are  seen  on  every  side ;  but 
they  appear  as  few  and  as  surmountable  on  the 
side  of  the  bill,  as  they  do  in  any  other  part  of  the 
prospect.  If  we  give  way  on  this  article,  we  are 
to  do  so  upon  all  others.  It  is  not  for  any  reason 
peculiar  to  Jamaica  spirits  that  the  reduction  is 
moved  for ;  hence,  I  conceive,  if  gentlemen  meet 
with  success  in  opposing  this  duty,  we  shall  be 
reduced  to  a  system  inadequate  to  our  wants,  and 
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theie^y  defeat  the  chief  object  of  our  appoint- 

Mr.  Bland. — I  join  with  the  gentlemen  who 
are  diqnsed  to  lower  the  duties.    Although  I  feel 
the  leeessity  we  are  under  of  raising  revenue,  as 
moe&as  any  other  gentleman  possibly  can,  yet  I 
ti^  we  ought  to  deliberate  fully  upon  the  means 
idxe  we  adopt  them.    It  is  demonstrable,  nay.  it 
is  self-evident,  that  laying  hi^h  duties,  in  the  first 
iBstance,  will  beget  smuggling;  and  I  fear  our 
regulations  respecting  the  collection^  will  prove 
the  impracticability  of  defeating  tne  practice. 
£ut  when  we  come  to  consider  the  suDJect  in 
another  point  of  view,  I  trust  such  a  system  will 
be  found  unnecessary.    The  enumerated  articles 
in  tjiis  bill  are  very  numerous;  they  are  taxed 
firvm  fifty  per  cent,  downwards ;  the  general  mass 
pays  five  per  cent.    The  calculations  made  by  the 
late  Congress,  who  no  doubt  maturely  considered 
the  subject,  found  a  list  of  eight  articles  only,  and 
those  at  one-fourth,  or  one-nfth  of  the  rate  now 
proposed,  would  produce  a  revenue  of  nine  hun- 
dred and  fifteen  thousand  six  hundred  and  fifty-six 
ddJars  annually. 

When  we  add  to  this  calculation  a  circum- 
stance of  notoriety,  the  increase  of  our  importa^ 
tion,  we  shall  find  that  we  levy,  or  mean  to  levy, 
greater  sums  than  the  public  necessities  require. 
There  will  not  be  found  specie  enough  within  the 
United  States  to  pay  the  duties :  four  times  the 
rate  of  what  the  former  Congress  recommended, 
will  produce  three  millions  six  hundred  thousand 
dollars.  The  enumeration  is  four  times  as  great 
also ;  hence  we  may  infer  that  the  amount  will 
reach  thirteen  or  fourteen  millions.  At  least,  we 
shall  be  convinced  that  we  are  upon  too  high  a 
scale.  But  where  is  the  necessity  of  raising  the 
impost  to  this  degree  ?  There  are  other  means 
of  revenue,  and  such  as  will  not  give  disgust.  We 
have  already  proposed  a  duty  on  tonnage ;  there 
is  the  Post  Office,  and  some  other  things  which 
the  ingenuity  of  Government  can  devise,  and 
is  endued  to,  for  the  purpose  of  revenue ;  if  it  is 
therefore  unnecessary  to  levy  such  oppressive 
taxes,  what  other  pretext  can  be  set  up  for  adopt- 
ing the  system  ?  independent  of  every  other  con- 
sideration, this  ought  to  induce  us  to  lower  them. 
But  there  are  other  and  weighty  considerations; 
but  as  they  have  been  well  urged  by  the  gentle- 
man from  Massachusetts,  (Mr.  Ames,^  I  shall  not 
touch  upon  them.  It  is  said  that  it  is  merely 
matter  of  opinion  whether  they  are  too  high  or 
not ;  if  so,  let  us  be  careful  not  to  venture  too  far 
on  such  ground.  It  will  be  much  better  to  reduce 
it  in  the  manner  proposed  by  the  gentleman  from 
South  Carolina,  ano  increase  it  hereafter,  than 
strain  the  measure  too  high  at  present. 

Mr.  Sherman. — After  this  subject  had  been 
debated  in  a  Committee  of  the  Whole,  and  then 
in  the  House,  upon  the  report  and  every  argu- 
ment that  could  be  thought  of^  had  been  urged, 
both  on  the  general  and  particular  amount  of  the 
duties  proposed,  and  the  probable  effects  of  a 
deduction,  I  dia  not  expect  to  have  heard  the 
same  debate  take  place  again.  Gentlemen  have 
^  large  field  to  display  their  abilities  in,  but  I  do 


not  think  it  contains  any  new  matter  that  will 
induce  a  single  gentleman  to  alter  his  opinion  on 
the  subject.  The  great  object  is  to  raise  a  sum 
of  money  adequate  to  supply  our  wants ;  and  let 
us  dispute  as  we  will  about  the  mode,  the  fact  is 
it  must  be  raised.  The  people  have  sent  their 
representatives  here  for  this  purpose;  it  is  for 
their  benefit  that  we  raise  the  money,  and  not  for 
any  peculiar  advantage  to  ourselves ;  the  objects 
are  to  pay  the  debts,  and  to  provide  for  the  gen- 
eral welfare  of  the  community.  The  first  of 
these  objects  I  take  to  be,  that  we  pay  our  debts. 
There  are  very  many  meritorious  characters  who 
furnished  us  with  essentials  in  the  hour  of  immi- 
nent danger,  who,  from  the  imbecility  of  our 
former  Gk>vernment,  have  not  been  able  to  get 
even  the  interest  of  what  they  loaned  us.  I 
believe  it  is  the  first  wish  of  the  people  throughout 
the  United  States  to  do  justice  to  the  public 
creditors,  and  to  do  it  in  sucn  a  manner^  that  each, 
may  contribute  an  equal  part  according  to  his 
abilities.  We  have  very  considerable  arrearages 
due  on  this  account,  upon  not  only  the  domestic 
but  foreign  debt;  there  are  several  instalments 
not  yet  discharged,  and  considerable  of  the  interest 
not  yet  paid,  r^o  statement  can  be  made  of  the 
expenses  of  Grovemment.  so  as  to  ascertain  what 
quantity  of  revenue  will  be  demanded  on  that 
head,  but  saying  that  they  will  be  much  the  same 
under  this  Gk)vemment  as  the  former,  and  we 
shall  have  occasion  for  a  very  considerable  sum 
to  defray  the  expenses.  I  believe  we  are  not  able 
to  make  a  very  accurate  calculation  of  what  the 

estem  proposed  in  the  bill  will  yield.  The  late 
ongress  contemplated  a  million  of  dollars  from 
this  source,  which,  in  aid  of  the  requisition,  they 
supposed  sufficient  for  the  purpose  of  paying  the 
instalments  of  the  national  debt  and  interest ;  but 
that  sum  alone  will  now  be  found  very  short  of 
what  is  wanted^  without  the  aid  of  direct  taxes. 
It  is  very  material  that  we  lay  the  burden  as  equal 
as  possible,  in  whatever  mode  we  pursue  to  obtain 
revenue :  a  great  deal  of  care  has  been  taken  in 
distributing  the  proportion  with  equity ;  I  appre- 
hend, therefore,  that  we  shall  not  be  able  to  make 
it  much  more  equitable  by  any  alteration  than  it 
is  at  present.  I  think,  also,  that  the  people  will 
pay  more  freely  a  duty  of  Uxis  nature  than  they 
will  in  direct  taxes.  If  gentlemen  prevail  in 
getting  the  duties  lowered  to  what  the  late  Con- 
gress proposed,  they  will  find  themselves  obliged 
to  have  recourse  to  direct  taxation  for  a  million 
and  a  half,  or  two  millions  of  dollars.  It  then 
only  remains  for  us  to  consider,  whether  it  will  be 
more  agreeable  to  the  people  to  reduce  the  impost 
in  this  manner,  and  raise  the  deficiency  by  direct 
taxes.  If  these  duties  are  to  be  considered  as  a 
tax  on  the  trading  part  of  the  community  alone, 
theyare  improper ;  but  this,  I  believe,  is  not  the 
case ;  the  consumer  pays  them  eventually,  and 
they  pay  no  more  than  tney  choose,  because  they 
have  It  m  their  power  to  determine  the  quantity 
of  taxable  articles  they  will  use.  A  tax  left  to  be 
paid  at  discretion  must  be  more  agreeable  than 
any  other.  The  merchant  considers  that  part  of 
his  capital  applied  to  the  payment  of  the  duties 
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the  same  as  if  employed  ia  trade,  and  gets  the 
same  profit  upon  it,  as  on  the  original  cost  of  the 
commodity. 

As  to  the  tax  on  distilled  spirit,  it  will  be  felt  as 
little  as  any  other  whatever ;  and  from  this  source 
we  are  to  expect  a  very  considerable  proportion 
of  the  revenue.  If  we  attend  to  what  every  body 
says  abroad,  we  shall  have  a  great  deal  to  do,  for 
there  is  a  great  variety  of  opinion.  I  have  re- 
ceived information  from  a  gentleman  of  know- 
ledge and  experience  on  this  point,  and  he  says 
that  it  is  his  opinion,  and  the  general  opinion  of 
those  about  him,  that  the  duty  on  distilled  spirits 
18  too  low  by  one  half:  the  same  are  the  senti- 
ments even  of  the  importers  of  this  article.  The 
duty  on  it  cannot  be  said  to  be  unequal,  as  it  has 
been  contended  on  other  articles ;  it  is  pretty  gen- 
erally consumed  throughout  the  United  States. 
The  State  I  belong  to  is  at  a  considerable  distance 
from  the  West  Indies,  yet  she  consumes  no  incon- 
siderable quantity,  much  more  than  I  wish  she 
did.  The  gentleman  from  South  Carolina  seems 
to  suppose  that  the  duty  will  bear  harder  upon  his 
State  than  upon  others.  I  cannot  think  it  will  be 
the  case ;  but  if  they  consume  more,  they  should 
agree  to  a  high  duty,  in  order  to  lessen  the  con- 
sumption. As  to  the  subject  of  collection,  they 
refer  us  to  what  was  done  under  the  Government 
of  Britain:  in  my  opinion  the  comparison  does 
not  hold  «x>d.  It  was  thought  lawful  by  the 
people  of  America  to  e^ade  those  duties,  because 
diey  were  unconstitutionally  laid:  they  were  not 
represented  in  the  Parliament  of  Great  Britain, 
and  it  is  a  i)rinciple  that  taxation  is  founded  upon 
representation.  As  to  the  collection  of  the  State 
duties  since  the  peace,  I  think  the  GK^vernments 
have  labored  under  greater  disadvantages  than  the 
United  States  will  under  this  system;  the  duties 
that  were  collected  by  them  went  into  the  treasu- 
ry of  the  particular  State  into  which  the  goods 
were  imported;  the  people  who  consumed  those 
goods  in  other  States,  thought  it  a  peculiar  hard- 
ship to  pay  into  their  funos  what  they  thought 
ought  to  belong  to  the  United  Sutes.  The  great 
embarrassment  arose  from  this  inequality ;  under 
the  present  system,  each  State  will  pay  alike,  and 
will  be  alike  benefited. 

One  gentleman  has  observed,  that  there  is  not 
money  enough  to  pay  all  the  duties  imposed  in 
this  bill;  but  is  it  not  as  easy  to  introduce  money 
as  merchandise  ?  When  there  is  a  demand  for  it. 
the  merchants  will  brinf  it  in,  for  they  can  as  well 
bring  less  of  a  commoaity  and  more  money ;  so 
that,  if  this  should  take  i)laee,  the  objection  will 
be  done  away.  It  is  in  this  way  that  we  must  be 
supplied  with  cash,  because  we  have  neither  ^old 
nor  silver  mines  to  draw  it  from;  if  we  ffet  it,  it 
must  be  imported  and  will  be  imported,  if  it  is 
more  advantageous  than  the  importation  of  other 
articles. 

I  think  we  ought  to  rely  a  great  deal  on  the 
virtue  of  our  constituents;  they  will  be  convinced 
of  the  necessity  of  a  due  collection  of  the  revenue ; 
they  will  know  that  it  must  be  done  in  this  way, 
or  It  will  be  by  direct  taxation.  I  believe  the 
peo[^e  wUl  preier  this  mode  of  raising  revenue. 


and  will  give  all  the  assistance  in  the  ezecution  ot 
the  law  that  is  in  their  power;  and  as  the  mer- 
cantile part  of  the  people  will  see  that  it  is  equally 
laid,  though  it  may  be  something  higher  than  the 
States  have  hitherto  required,  they  will  submit 
themselves  to  our  ordinance,  and  use  their  influ- 
ence to  aid  the  collection.    I  know  there  will  be 
some  characters  concerned  in  an  illicit  trade,  act- 
ing without  principle,  but  I  think  we  can  restrain 
them.    If  there  is  a  degree  of  infamy  attached  to 
the  wretches  concerned  in  smuggling,  and  the 
practice  is  detested  by  the  community,  a  man  will 
scarcely  be  able  to  carry  on  such  trade  with  ad- 
vantage.   It  appears  to  me,  therefore,  that  we  had 
best  let  the  system  remain  as  it  is ;  the  duties  are 
reasonable,  and  will  operate  as  equitaUy  on  the 
people  at  large  as  practicable;  it  will,  at  the  same 
time  that  it  raises  revenue,  tend  to  enrich  the 
country^  by  promoting  the  industry  and  economy 
of  our  citizens. 

Mr.  White. — When  this  system  first  came 
before  the  committee.  I  w:a8  opposed  to  enter 
into  an  enumeration,  because  I  supposed  much 
time  would  be  taken  up  in  the  discussion,  which 
would  be  an  absolute  loss  of  revenue,  perhaps  to 
a  greater  amount  than  the  difference  between 
the  duties  of  such  a  system  and  the  one  pro- 
posed by  the  late  Congress;  but  as  it  was 
thought  proper  by  the  committee  to  nroceed  in 
the  way  that  we  have  done,  it  would  be  pre- 
sumption in  me  to  say,  that  the  duty  on  every 
article  has  been  perfectly  digested  and  properly 
laid,  but  I  believe  every  article  stands  as  well  as 
can  be  upon  the  information  we  are  in  possession 
of.  I  believe  very  few,  if  any,  of  the  articles  can 
be  disapproved  oi.  The  gentlemen  last  up  lias 
anticipated  every  thing  that  occurred  to  me  on 
the  suhject.  The  question  appears  to  turn  upon 
this  point,  whether  the  duties  can  be  collectea  or 
not?  For  my  part  I  have  no  doubt  but  they  can. 
It  has  justly  been  said  by  the  gentleman  from 
Massachusetts  (Mr.  Ames)  that  money  is  the  soul 
of  government ;  that,  without  such  a  sou],  govern- 
ment cannot  exist ;  then  it  will  be  necessary  that 
we  obtain  this  vivifying  principle.  The  most 
popular  mode  of  doing  it  is  oy  way  of  impost,  and 
I  believe  it  was  a  prevailing  motive  with  the  peo- 
ple to  adopt  the  new  Constitution.  I  am  satisfied 
m  my  own  mind  that  it  will  be  the  most  agreea- 
ble and  least  oppressive  of  any  mode  in  our  power: 
if  a  popular  measure  could  be  effected  without 
law,  wnat  may  we  not  expect  from  the  co-opera- 
tion of  both?  Before  the  Revolution,  a  prirate 
commercial  combination  regulated  the  importa- 
tions between  America  and  Britain.  If  any  man 
was  suspected  of  an  infraction  of  the  non-impor^ 
tation  agreement,  his  conduct  was  strictly  watch- 
ed; if  his  guilt  was  discovered,  he  was  published 
and  held  up  to  the  world  as  an  enemy  to  his 
country.  Something  like  this  may  be  expected 
to  take  place  now;  oecause  every  man  is  con- 
vinced of  the  importance  and  necessity  of  en- 
forcing  the  revenue  laws  of  the  Union.  This,  in 
addition  to  our  legal  establishments,  will  give  an 
efficacy  to  public  measures  which  other  countries 
are  unacquainted  with. 
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T\ie  Eastern  States  cannot  be  viewed  in  the 
odious  light  which  is  reflected  upon  them  on  ac«> 
cottnt  of  their  former  conduct.  That  they  com- 
bined in  a  system  of  smuggling  was  accident ;  it 
dosiot  belonff  to  their  patriotic  spirit;  they  are, 
I  haer  myself,  the  friends  of  good  government ; 
tkif  know  the  value  of  union,  and  would  do  no- 
dm^  from  principle  to  injure  the  general  welfare. 
At  the  time  when  they  defeated  the  machinations 
of  a  British  Parliament  to  effect  their  ruin,  they 
looked  upon  the  measures  not  only  as  oppressive, 
but  unconstitutional  and  unjust,  and  the  man  who 
opposed  them  with  vigor  and  success  was  regard- 
ed as  iiis  country's  friend.  *But  the  contrary  will 
now  be  the  case,  and  tbe  man  who  shall  aim  at 
the  destruction  of  bis  country  by  frauds  on  her 
revenue  will  be  considered  her  greatest  enemy. 
The  man  who  can  stab  to  the  vitals  and  spill  the 
heart's  blood  of  the  Grove mment  (for  money  is  the 
vital  principle)  most  be  base  indeed.  These  cir- 
cumstances will  make  a  deep  impression  on  every 
mindf  and  each  will  furnish  his  individual  aid  to 
obtain  the  fail  and  due  execution  of  the  law.  If 
this  spiritprevail,  and  become  general,  there  will 
be  no  difficulty  in  carrying  the  regulation  into 
operation. 

Mr.  FiTzaiMONB. — I  have  listened  with  an  anx- 
ious desire  of  hearing  something  important  on 
the  qoestton  which  now  agitates  the  committee ; 
but  1  most  sav  that  nothing  of  that  kind  has 
reached  me.  There  has  not  a  single  argument 
been  used  this  day  but  what  ha^  been  urged  be- 
fore. After  thb  remark  it  will  not  be  expected 
that  1  should  take  up  the  time  of  the  committee 
by  making  a  reply  to  what  I  conceive  has  been 
fully  replied  to  already.  But  as  much  has  been 
said  respecting  the  public  opinion  on  the  amount 
of  the  duties,  I  must  beg  them  to  excuse  me  a  few 
words  on  that  point. 

With  respect  to  the  opinion  of  commercial 
men — and  I  live  in  a  State  where  commerce  is 
pretty  weU.  understood  and  pursued,  a  State  whose 
imports  are  as  great  as  any  in  the  Union — from 
that  quarter  I  have  receivea  information  differing 
essentially  from  what  has  been  stated  by  the  sen-' 
tleman  from  Massachusetts ;  so  far  are  they  trom 
compLiiniflg  of  them  in  that  State,  that  they 
think  them  rather  low ;  they  have  no  doubt  as  to 
the  coUectiOh.  Having  heard  the  same  sentiment 
from  other  quarters,  I  think,  so  far  as  the  com- 
mercial opinion  can  be  ascertained,  I  may  venture 
to  assert  it  is  in  favor  of  the  duties  agreed  to. 
The  particular  article  of  spirits  is  peculiarly  fitted 
for  raiang  a  considerable  duly ;  it  is  of  small  va- 
lue, great  bulk,  and  general  consumption.  These 
are  circumstances  which  make  the  revenue  oer- 
tain  and  important  If  gentlemen  believe  rum  an 
irresistible  temptation  at  fifteen  cents  per  gallon, 
they  must  imagine  several  articles  charged  but 
five  per  cent  ad  valorem  equally  so,  beceCuse  thev 
can  be  smuggled  with  greater  profit  and  less  risk 
of  detection.  A  man  can  carry  on  his  shoulders 
valuable  goods  subjected  to  a  duty  of  five  times 
as  great  an  amount  as  what  is  charged  upon  a 
hoffshead  of  rum.  A  pound  of  Hyson  tea  at  two 
shQlingB  is  a  greater  incentive  to  smuggling  than 
1st  Con.— 11 


a  gallon  of  rum  at  fifteen  cents ;  yet  I  do  not  re> 
member  to  have  heard  gentlemen  contend  against 
the  duty  on  teas  on  that  account  If  revenue  is 
to  be  raised  by  way  of  impost,  we  must  select 
those  articles  that  are  least  liable  to  become  ob- 
jects of  illicit  trade.  I  believe  a  proper  attention 
has  been  paid  to  this  point,  and  am,  tnerefore,  well 
satisfied  with  the  list  contained  in  the  bill. 

A  gentleman  from  Virginia  (Mr.  Bland)  has 
said  that  the  present  scale  of  duties  will  raise  a 
revenue  of  13,000,000  dollars.  If  he  is  well  found- 
ed in  this  opinion,  most  certainly  the  duties  ought 
to  be  reduced,  because  it  is  a  much  larger  sum 
than  the  wants  of  the  Union  require ;  but  I  can- 
not flatter  myself  into  such  a  belief;  thirteen  mil* 
lions  of  dollars  is  too  great  a  sum  to  be  expected, 
even  if  all  the  powers  and  exertions  of  Congress 
were  drawn  into  action.  But  let  us  examine 
what  may  be  the  wants  of  the  United  States  du» 
ring  the  current  year.  The  expense  on  the  civil 
list  cannot  be  estimated  with  accuracy  for  want 
of  an  establishment  of  the  various  departments ; 
but  it  will  probably  equal  the  expense  of  the  late 
Congress,  if  yoi|  conceive  the  members  of  the  Le- 
gislature to  be  paid  out  of  the  Federal  Treasury  $ 
add  to  this  the  sums  stated  to  be  arrearages  by  an 
estimate  I  have  seen  from  the  Board  of  Treasury, 
it  will  amount  to  four  millions  five  hundred  and 
ninety-seven  thousand  dollars;  then  the  instal- 
ments of  the  foreign  debt,  together  with  interest 
on  the  same,  and  mterest  on  the  domestic  debt, 
for  which  provision  remains  to  be  made,  will  pro- 
bably increase  it  to  eight  millions  of  dollars. 
Now,  if  gentlemen  apprehend  we  shall  raise  more 
revenue  than  that  sum  within  the  current  year, 
it  will  operate  as  a  strong  motive  upon  them  to 
vote  for  the  reduction  of  the  duties ;  and  if  gentle- 
men suppcNse  that  the  dutv  is  so  high  upon  rum 
as  to  convince  them  it  will  inevitab^  be  evaded, 
it  will  be  a  sufficient  argument  to  induce  them  to 
vote  for  the  present  motiob. 

The  collection  of  our  revenue  has  been  com.- 
pared  to  the  collection  of  Great  Britain ;  but  she 
collects  four  shillings  sterling  per  gallon  on  West 
India  rum,  six  times  as  much  as  we  have  agreed 
to,  and  yet  I  believe  a  very  unimportant  quantity 
of  Jamaica  spirits  is  smuggled  into  that  kingdom. 
The  smuggling  trade  is  mostly  carried  on  from 
France  and  ike  Netherlands,  in  small  vessels, 
where  the  risk  and  insurance  is  inconsiderable. 
I  believe  large  vesseb  are  very  seldom  concerned 
in  such  contraband  trade,  because  they  hazard 
more  than  overbalances  every  consideration  of 
profit  resulting  from  success.  The  circumstances 
of  America  and  Britain  are  different;  America  is 
remote  from  commercial  nations,  and  European 
goods  that  are  made  dutiable  by  this  law  must 
generally  be  imported  in  vessels  of  considerable 
value.  If  the  owner  attempts  to  save  a  part  of 
the  duties,  or  evade  the  laws^  he  will  risk  the 
whole,  for,  I  trust.  Congress  will  not  neglect  any 
security  that  may  be  derived  from  sufficient  pen- 
alties upon  the  violators  of  the  law.  For  my  part, 
1  have  no  doubt  but  the  revenue  will  be  faithfully 
collected ;  but  certainly  there  are  many  other  ar- 
ticles more  liable  to  objection  on  this  account 
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than  rum,  yet  there  was  no  adverse  argument 
UJT^d  against  them :  therefore  I  suppose  the  com- 
mittee were  satisfied  with  them  as  they  stand. 

Mr.  Ames. — The  gentleman  from  Pennsyiva- 
nia  set  out  with  informing  us  that  nothing  new 
had  or  could  he  offered  on  the  suhject ;  yet  you 
found,  Mr.  Chairman,  the  gentleman  had  a  good 
deal  to  say,  which  I  thought  new  and  much  to 
the  purpose.  As  to  applying  the  observation  to 
myself,  in  common  with  the  advocates  for  low 
duties,  I  shall  decline  it,  only  noting  that  the  long 
discussion  which  the  subject  has  had  would  re- 
strain me  from  rising  on  this  occasion  more  than 
any  remarks  of  the  nature  made  hy  the  gentlemen 
from  Pennsylvania  and  Codnecticut ;  but  I  am 
actuated  by  nigher  motives  than  a  regard  to  my 
own  feelings,  otherwise  I  should  come  reluctantly 
forward  to  |)ress  arguments  which  the  committee 
may  be  fatigued  with  listening  to.  But  I  feel 
such  strong  impressions  on  my  mind,  with  regard 
to  the  effects  our  impost  law  is  likely  to  produce, 
that  I  cannot  pass  it  over  with  a  silent  vote.  I 
must  admonish  gentlemen  that  the  events  which 
may  result  from  our  present  me^ures  are  of  the 
most  alarming  nature.  When  I  was  up  before,  I 
endeavored  to  show  the  degree  of  power  the  Gov- 
ernment could  exercise  without  being  charged 
with  an  ill  administration. 

I  shall  now  proceed  briefly  to  consider  the  ar- 

fuments  used  m  reply  to  what  has  been  advanced 
y  the  advocates  for  moderate  duties.  I  believe 
it  is  a  good  rule  to  judge  of  the  strength  of  a  cause 
by  the  arguments  used  to  defend  it;  and  here  I 
must  take  the  liberty  of  saying  that  the  gentle- 
men on  the  other  side  of  the  question  have  ad- 
duced not  one  to  support  their  opinion  that  has 
carried  conviction  to  my  mind.  I  consider  that, 
by  a  decision  of  this  question,  the  good  which  the 
new  Grovei^nment  is  expected  to  produce  may  be 
rendered  problematical.  Though  I  am  fully  im- 
pressed with  the  necessity  there  is  for  revenue  to 
supply  the  public  expenses,  yet  I  cannot  believe 
we  are  likely  to  obtam  more  by  heavy  duties  than 
by  temperate  ones,  and  it  is  to  this  point  that  my 
argUDlents  tend.  I  do  not  believe  that  in  either 
case  we  shall  procure  fully  sufficient  to  supply 
the  public  demands.  If  we  have  to  procure  eight 
millions  of  dollars,  I  venture  to  say  not  near  the 
half  could  be  raised  by  an  impost  system;  but 
admitting  that  it  could  by  a  high  scale  of  duties 
for  the  first  year,  it  could  not  be  done  in  the  sub- 
sequent ones.  Now,  I  regard  this  as  a  permanent 
system  of  revenue  rather  than  a  productive  one ; 
ii  it  is  laid  hi^h,  you  will  find  your  collection  an- 
nually diminish.  Now,  will  any  Government 
take  such  measures  in  gathering  in  its  harvest  as 
to  ruin  the  soil?  Will  they  rack-rent  their  tenants 
in  such  a  manner  as  to  deprive  them  of  the  means 
of  improving  the  estate  ?  Such  can  never  be  the 
policy  of  this  enlightened  country.  We  know, 
from  the  fundamental  principles  of  republics,  that 
public  opinion  gives  the  tone  to  every  action  of 
the  Government — the  laws  ought  to  correspond 
with  the  habits  and  manners,  nay,  I  may  almost 
add,  wishes  of  the  people. 
Well,  Mr.  Chairman,  we  are  told  a  tax  upon 


rum  is  popular ;  I  will  a^ree  with  the  gentlemen ; 
but  still  a  high  duty  will  induce  people  to  run 
it,  and  though  the  consumer  may  pay  the  tax 
without  complaining,  yet  it  will  go  into  the  poc- 
kets of  individuals  wno  defraud  your  revenue. 
Gentlemen  have  complained  that  we  do  not  offer 
a  substitute  for  what  we  find  fault  with.    I  will 
endeavor  to  explain  a  system  I  would  place  in  the 
room  of  this.    I  would  reduce  the  duties  gene- 
rally  so  low  as  to  hold  out  no  encouragement  to 
smuggling ;  in  this  case  it  is  more  than  probable 
the  amouht  of  the  impost  at  the  end  of  one  year 
would  exceed  the  collection  under  the  present 
rate.     By  giving  this  proof  of  moderation  and 
wisdom,  we  should  obtain  the  public  favor  and 
confidence ;  the  Government  would  be  acqturiog 
strength,  its  movements  would  be  more  certain^ 
and  we  could  in  every  subsequent  -year  extend 
the  system  and  make  the  whole  productive ;  then 
it  would  be  in  the  power  of  Government,  by  aid& 
to  improve  our  agriculture,  manufactures,  and 
commerce.    Our  imports  are  now  very  great ;  by 
the  increase  of  our  commerce  we  shall  probably 
find  our  revenue  produce  twice  as  much  seven 
years  hence  as  it  can    be    expected  to  do  at 
present. 

The  duty  on  West  India  rum  is  moderate  and 
popular,  say  gentlemen ;  it  is  not  the  interest  of 
Massacnusetts  that  it  should  be  reduced ;  so  I  am 
arguing  against  the  interest  of  the  State  I  have 
the  honor  to  represent.  The  higher  the  duty  on 
West  India  rum,  the  more  country  rum  will  be 
used ;  but  I  should  sacrifice  the  sacred  trust  de- 
posited in  my*  hands  if  I  were  to  be  actuated  by 
a  local  motive  of  this  nature.  The  higher  the 
duty,  the  more  officers  must  be  multipued,  tibe 
more  guards  must  be  employed,  the  more  troops 
must  be  kept  in  pay,  for  the  suppression  of  clan- 
destine trade.  Under  high  duties,  the  people  will 
pay  much,  the  Government  receive  little.  Will 
they  not,  then,  justly  complain  of  the  useless  bur- 
dens you  have  imposed?  Useless  I  call  them, 
unless  Government  have  in  contemplation  to. 
make  them  conducive  to  oppress  and  injure  their 
constituents.  If  you  punisn  severely  the  breach 
of  your  laws,  will  not  the  people  combine  against 
them?  Will  it  not  be  an  additional  sourca  of 
dissatisfaction,  that  the  attempts  to  relieve  them 
are  unsuccessful?  If  eentlemen  consider  this 
subject  seriously,  they  will  see  cause  to  be  alarmed. 
Who,  in  this  ^ase,  can  you  apply  to  for  support  ? 
Not  to  the  people,  they  want  an  alleviation  of 
their  miseries ;  you  have,  then,  nothing  left  but 
the  impotency  of  a  Government  not  sufficiently 
matured  to  support  itself. 

Gentlemen  say  that  the  funds  to  be  produced 
by  the  proposed  impost  are  insufficient  for  the 
public  demands:  if  so,  why  not  stop  somewhat 
shorter?  If  we  must  have  recourse  to  some 
other  ndode  of  obtaining  revenue,  let  us  divide 
the  burden,  and  not  destroy  one  means  by  loading 
it  too  heavily ;  if  we  do,  the  other  means  will  not 
.  only  have  its  own  proportion  to  sustain,  but  the 
accumulation  of  its  weakened  fellow.    Or,  do 

gentlemen  suppose  they  will  clear  the  United 
tates  of  incumbrances  oy  one  effort  ?    They  do 
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not.  Why  are  we  to  grasp  at  so  much  in  this 
^way  ?  It  would  be  much  better  to  call  in  the  aid 
of  other  taxes  and  excises,  than,  by  overloading, 
depres  one  of  the  most  capable  and  valuable 
fuw  in  our  posses&ion.  Under  the  British  Gov- 
eiaaent,  they  have  excise,  stamp  duties,  impost, 
mlt,  and  land-tax,  from  which  to  defrav  their 
eipenses;  why  should  we  endeavor  to  ao  that 
vith  a  single  fund,  when  we  have  more  in  our 
power? 

The  ffentleman  from  Pennsylvania  (Mr.  Fitz- 
bimohb)  has  mentioned  the  great  probability 
there  is  of  getting  a  ^reat  duty  from  this  article, 
because  the  consumption  is  more  extensive  in  the 
United  States  than  in  any  other  part  of  the  world ; 
bur  this  circumstance  will  furnish  a  strong  in- 
ducement to  smuffgle.  He  savs  there  is  but  a 
sniall  quantity  of  rum  smuggled  into  England. 
Gventlemen  no  doubt  consider  that  Qreat  Britain 
id  an  island  well  watched ;  her  cutters  and  cus- 
tom-house boats  are  ever  on  the  look-out;  but, 
with  all  these  guards^  and  the  advantage  of  her 
imolar  situation,  she  is  unable  to  prevent  smug- 
gling- 

It  has  been  remarked,  that  under  the  State 
laws,  experience  has  tauffht  us  that  such  duties  as 
the  bill  has  in  contemplation  can  be  collected ; 
and  the   gentleman  says,  if  they  be  collected 
under  the  State  laws,  they  can  be  collected  under 
this  Government.    It  they  have  been  able  to  col- 
lect high  duties  in  Virginia,  it  is  because  their 
trade  is  confined  to  enter  at  one  channel.    But  it 
is  not  so  with  the  Eastern  States;  there  every 
attempt  to  raise  high  duties  has  proved  ineffec- 
tual; and  the  universal  opinion  there  is,  that  five 
per  cent,  would  be  more  productive  of  revenue 
than  fifty.    T*his  is  not  mere  matter  of  opinion, 
as  has  been  said,  but  is  demonstrable  from  facts. 
The  principle  of  taxation  is  to  produce  the 
greatest  sum  of  money  with  the  ^eatest  ease  to 
the  community.    If  a  gentleman  m  trade  has  on 
haad  a  cargo  of  rum,  he  is  able  to  afford  it*  at  a 
less  price  than  the  person  who  imports  it  subject 
to  these  duties ;  therefore^  the  latter  will  be  under 
the  necessity  of  smuggling,  or  storine  his  com- 
modities, for  he  cannot  afford  to  sell  at  a  loss. 
A  gentleman  has  mentioned,  that  if  we  do  not 
succeed  in  the  collection  of  these  duties,  we  may 
lower  them.    But  will  any  gentleman  say,  that 
if  we  lose  our  duty  by  the  establishment  of  a  sys- 
tem of  smuggling,  we  shall  not  continue  to  lose 
after  the  law  shall  be  repealed,  and  a  lower  rate 
of  duties  is  imposed  ?    If  gentlemen  depend  upon 
this  fund  alone,  I  think  they  ought  not  to  strain  it 
too  much ;  though  I  do  not  know  why  we  should 
not  take  to  our  aid  an  excise  duty ;  it  certainly  is 
tioi  unpopular  as  it  respects  the  distillation  of 
spirits.     U  I  were  an  enemy  to  the  Constitution, 
I  should  be  an  advocate  for  high  duties;  because 
it  would  disgust  the  people,  and  render  the  Gov- 
ernment unpopular ;  but,  as  I  am  a  sincere  friend 
to  the  Government  now  established,  and  desire  its 
perpetuity,  I  am  ag[ainst  any  measure  which  I 
think  will  endanger  its  existence. 

Mr.  MAOisoN.'-Let  us  compare  the  probable 
amount  of  the  revenue  proposed  to  be  raised  by 


this  system,  with  what  is  raised  in  Great  Britain, 
and  we  shall  be  apt  to  infer  that  they  are  not  so 
oppressive  as  gentlemen  seem  to  insinuate.  Ta- 
king the  highest  estimate  that  I  have  heard  men- 
tioned, and  it  will  not  produce  three  millions  of 
dollars.  The  population  of  the  United  States 
exceeds  three  millions  of  souls,  hence  the  tax 
does  not  amount  to  one  dolhir  per  head.  Great 
Britain,  on  the  highest  estimation,  does  not  con- 
tain eight  millions  of  inhabitants,  and  has  an 
annual  revenue  to  provide  of  thirteen  millions 
sterling.  It  is  true  she  has  recourse  to  other 
means  beside  an  impost  for  the  purpose  of  obtain- 
ing such  a  revenue ;  but  those  other  means  are 
certainly  more  objectionable  in  that  country^  and 
would  be  much  more  so  here.  Each  individual 
of  that  kingdom  pays  eight  times  as  much  as  is 
required  by  the  United  States;  now,  where  is 
the  propriety  of  making  a  comparison  between 
them? 

Mr.  Balowin  asked  if  the  Government  of  the 
United  States  of  America  was  four  or  five  times 
worse  to  be  administered  than  the  Grovernments 
in  Europe  f  Whether  the  public  opinion  was 
four  or  nve  times  more  unfavorable  to  such  an 
administration  1  If  these  (questions  are  answered 
in  the  affirmative,  then  the  inferences  which  gen- 
tlemen have  drawn  of  the  impracticabilitY  of 
collecting  the  duties  laid  in  the  bill,  are  jusL 
But  this  IS  not  allowing  the  General  Grovernment 
the  common  chance  of  executing  its  laws.  If  it 
were  the  worst  Grovernment  on  earth,  it  might 
be  allowed  a  chance  of  doing  one  quarter  of  what 
others  perform.  If  we  find  by  experience,  that  we 
are  too  weak  to  execute  a  system  which  is  so 
much  easier  than  other  nations  .have  adopted,  it 
may  be  proper  to  alter  it.  We  shall  be  better 
able  to  judge  how  far  we  are  likelv  to  succeed| 
when  the  bill  for  the  collection  of  tne  revenue  is 
brought  forward.  Such  a  bill  is  now  in  the 
hands  of  a  committee,  and  it  is  to  be  hoped,  when 
they  report  it,  it  will  oe  found  sufficient  to  insure 
the  collection ;  till  then,  it  will  be  best  to  con- 
tinue the  rate  as  it  stands. 

Mr.  BouniNOT. — When  we  consider  the  argu- 
ments of  gentlemen  on  both  sides  of  this  ques- 
tion, we  shall  find  they  do  not  differ  so  much  as, 
on  a  superficial  view,  gentlemen  may  be  led  to 
imagine.  It  is  agreed,  that  a  revenue  must  be 
obtained  adequate  to  our  wants ;  but  some  gen- 
tlemen think  we  shall  not  receive  a  greater  sum 
because  we  lay  a  high  duty ;  in  this  opinion  I  am 
with  them.  I  think  the  present  is  a  favorable 
time  to  lay  an  impost  duty,  and  expect  very  con- 
siderable aid  from  the  public  spirit ;  but  I  am  in 
favor  of  a  low  duty,  because  I  would  do  nothing 
to  check  that  spirit.  If  we  lay  high  duties,  and 
a  man  finds  smuggling  the  most  profitable  busi- 
ness he  can  follow,  we  shall  have  to  contend  with 
private  interest.  If  we  lay  a  light  duty  of  thirty 
or  forty  per  cent.,  the  temptation  will  be  too 
strong  for  resistance,  and  the  sum  collected  may 
not  amount  to  ten  per  cent,  on  the  whole  importa- 
tion ;  whereas,  if  we  lay  twenty  or  fifteen  per 
cent.,  the  whole  may  probably  be  collected,  and 
I  the  treasury  be  better  filled,  because  it  does  not 
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hold  out  so  stroD^  an  inducement  to  evade  the 
payment  of  the  duties. 

Another  objection  has  been  stated  which  b  of 
great  weight:  a  system  of  high  duties  will  neces- 
sarily engage  us  in  a  system  of  drawbacks.  If 
we  are  forced  into  this  measure,  it  will  be  a  great 
injury  to  the  revenue. 

We  ought  also  to  consider  the  inconvenience  to 
which  high  duties  will  subject  our  merchants.  It 
is  a  common  case  in  America  that  our  mercan- 
tile capitals  are  limited.  Gentlemen  engaged  in 
commerce  can  ill  spare  so  large  a  proportion  in 
the  payment  of  duties. 

It  has  been  mentioned  by  gentlemen,  that  Great 
Britain  collects  four  shillings  sterling  per  gallon 
on  rum ;  yet  she  is  exposed  to  great  dimculties  in 
obtaining  it.  But  I  ask  gentlemen,  whether 
Great  Britain  ever  laid  such  a  high  dutv  in  the 
irst  instance  as  we  are  about  to  impose  ?  I  be- 
lieve they  did  not:  they  began,  I  apprehend,  with 
moderate  duties,  and  increased  them  as  circum- 
stances authorized,  when  the  people  became  habit- 
uated to  the  imposition.  This  is  the  very  princi- 
ple I  wish  to  adopt,  and  show  the  world  that  our 
conduct  is  founded-  in  wisdom,  propriety,  and 
experience.  If  we  shall  discover  our  mistake  in 
laying  high  duties,  and  are  driven  by  necessity  to 
reduce  them,  such  measures  will  operate  to  the 
injury  of  the  fair  trader :  whereas,  it  we  increase 
them  by  degrees,  it  will  be  rather  favorable  to 
their  interest  than  otherwise ;  at  all  events,  it  will 
injure  none. 

If  a  sense  of  the  committee  could  be  obtained 
on  a  general  reduction  of  ten  or  fifteen  per  cent, 
on  the  rate  the  articles  now  stand  at,  I  should  be 
glad  to  vote  in  favor  of  such  a  motion;  but  I 
could  not  approve  of  reducing  the  article  of  rum 
alone,  because  I  do  not  thinlc  it  charged  out  of 
proportion  with  the  others. 

Mr.  Jackson  differed  from  his  colleague,  (Mr. 
Balawin.)  He  thought,  although  the  British 
laid  four  shillings  on  rum,  they  did  not  collect  it; 
and  that  their  custom-house  establishments  were 
so  expensive  as  to  leave  a  mere  trifle  for  the  net 
produce  of  the  impost  duty.  If  America  em- 
ployed such  a  host  of  revenue  officers  as  to  secure 
the  payment  of  high  duties^  there  would  be  very 
little  left,  after  compensatmg  their  services,  to 
supply  the  federal  treasury. 

Mr.  Wads  WORTH  desired  gentlemen  to  consi- 
der that  the  citizens  of  the  United  States  owned 
Yessels  as  well  calculated  for  smng&rling  as  any 
that  were  employed  between  the  Netherlands  and 
Borland ;  therefore,  they  had  little  more  security 
against  smuggling  than  Great  Britain. 

Mr.  Jackson. — It  was  well  observed  by  the 
honorable  gentleman  from  Connecticut,  (Mr. 
Wadswortb,)  that  America  has  vessels  well 
adapted  for  smuggling :  I  can  declare  it,  from  my 
own  knowledge,  to  be  the  fact.  It  is  not,  Mr. 
Chairman,  the  large  vessels  coming  off  long  voy- 
ages that  we  are  to  apprehend  danger  from;  it  is 
our  coasters,  small  vessels  constantly  coming  in 
and  going  out ;  these  can  run  goods  from  foreign 
ports  adjacent  to  the  United  States;  they  are 
best  acquainted   with  the  unfrequented   parts. 


where  they  can  deposite  their  cargoes  with  safety, 
and  will  make  use  of  these  advantages  to  defraud 
your  revenue. 

With  regard  to  the  equity  of  the  impost  sys- 
tem, I  conceive  direct  taxation  will  be  more  equi- 
table. We,  in  the  Southern  States,  shall  then 
pay  in  proportion  to  our  numbers ;  but  under  this 
law  we  shall  contribute  much  more. 

Gentlemen  talk  of  improving  the  mocals  of  the 
people  by  taxation.  For  my  part,  I  conceive 
revenue  has  nothing  to  do  with  the  morals  of  the 
people;  therefore  such  considerations  have  no 
weight  on  my  mind.  All  that  I  contemplate  is^ 
drawing  as  much  money  as  we  can  with  equity; 
and  here  I  believe  more  can  be  obtained  by  a  lest 
impost  than  by  a  greater ;  therefore,  I  am  in  fa- 
vor of  reducing  the  duties.  It  will  likewise  be 
more  honorable  to  the  Government  to  begin  grad- 
ually and  win  the  affections  of  the  peofte,  rather 
than  disgust  them  by  oppressive  measures ;  for,  if 
we  lose  their  confidence,  we  lose  our  power  and 
authority. 

Mr.  Gerrt.— It  appears  to  me,  that  fpentlemen 
place  their  arguments  on  the  name  of  high  dutiesi 
rather  than  on  principle;  for  if  they  were  certain 
that  the  energy  of  Gk)vemment  would  effect  all 
thev  aspire  at,  then  it  would  follow,  that  we  have 
notning  more  to  do  than  to  name  the  sum  we 
want.  But  if  these  ideas  are  not  well  supported, 
the  superstructure  they  have  raised  upon  them 
must  mil  to  the  ground.  The  energ^  of  vour 
Government  depends  upon  the  approbation  of  the 
people.  No  doubt  the  citizens  of  the  United 
States  will  support  the  Government  they  have 
adopted,  so  long  as  they  approve  the  measures  it 
pursues,  but  no  longer.  Gentlemen  trust  much, 
on  this  occasion,  to  the  co-operation  which  thev 
expect  from  their  constituents ;  but  I  would  wisn 
them  to  exam  ine  this  argument.  These  duties  are 
to  be  collected  from  the  several  States  into  which 
ceriam  goods  are  imported.  If  the  people  of 
Massachusetts  shall  conceive  any  particular  duty 
peculiarly  oppressive  on  them,  they  will  seek  to 
evade  it.  This  opens  a  door  for  smuggling  all  the 
other  articles. 

I  conceive  gentlemen  to  be  mistaken  with  re- 
spect to  the  ef^ts  which  high  duties  will  produce 
on  the  mercantile  interest.  I  think  there  cannot 
be  a  doubt  but  they  will  be  obliged  to  smuggle; 
if  they  mean  to  continue  their  business,  their  cap- 
ital will  be  insufficient  for  the  purfvoses  of  com- 
merce and  the  payment  of  high  duties.  Gentle- 
men will  not  oraw  knowledge  from  the  experi- 
ence of  Great  Britain ;  therefore,  it  is  unnecessary 
to  adduce  her  example.  But  let  us  see  what  we 
are  taught  by  the  practice  of  our  own  States. 
Massachusetts  drew  a  very  considerable  revenue 
from  an  impost ;  she  lately  tried  to  increase  it  by 
doubling  the  duties ;  but,  mstead  of  doing  so,  they 
foimd  the  revenue  lessened,  and  they  were  obliged 
to  alter  what  they  had  so  injudiciously  attempted. 
I  am  willing  to  suppose  with  gentlemen,  that  the 
Government  is  invested  by  the  Constitution  with 
sufficient  energy  to  carry  any  regulation  of  this 
kind  into  effect;  but  is  this  the  time  to  try  the 
energy  of  your  Government,  when  yonr  com- 
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UMxce  is  struggling  with  every  kind  of  difficulty 
and  embarrassment  ?    Formerly,  our  merchants 
-were  able  to  extend  their  operations  by  the  means 
of  u  established  credit  in  Britain;  but  unfortu- 
nateff  this  is  no  longer  the  case.    How.  then,  is 
it  possible  they  can  continue  their  traae  when 
jca  lop  off  another  part  of  their  capital  ?    Be- 
sses, as  wa^  said  by  the  worthy  gentleman  from 
Virginia,  (Mr.  Bland,)  there  is  not  money  enough 
in  the  United  States  to  pay  the  duties.    I  believe 
it  is  well  known,  that  our  commerce  is  greatly 
distres^  by  the  universal  want  of  specie ;  there 
has  not  been  less  in  circulation  for  many  years 
than  diere  is  at  this  time.    Gentlemen  who  hare 
property  cannot  convert  it  into  money;  then  how 
wm  the  merchant  be  able  to  raise  cash  for  the 
payment  of  duties  equal  to  thirty  or  forty  per 
cent,  on  his  capitals     These  are  serious  and 
alarming  circumstances,  and  such  as  prove  to 
my  mind  that  commerce  was  never  less  able  to 
b^r  a  Mgh  impost  than  at  present,  nor  ever  stood 
in  greater  need  of  the  fostering  lumd  of  Gk)vern- 
ment  for  its  support.    If  gentlemen  are  convinced 
of  the  troth  oithese  observations,  and  they  are  so 
notorious  that  they  cannot  have  escaped  the  knowl- 
edge of  any  one,  they  will  see  the  necessity  of 
turning  their  attention  to  the  encouragement  of 
navigation  and^  trade,  rather  than  think  of  draw- 
ingan  oppressive  revenue  from  them. 

When  gentlemen  compare  these  duties  with 
tkose  collected  in  Great  Britain,  they  ought  to 
consider  that  the  mercantile  capital  in  this  coun- 
try bears  do  kind  of  proportion  to  the  capital  of 
that  kiDgdom.  When  gentlemen  tell  us  that 
Eogia&d  raises  four  times  as  much  by  way  of 
impost,  do  they  not  know  that  the  capital  engaged 
in  the  commerce  of  that  nation  is  ten  times  as 
great  as  in  America  ?  If  they  admit  this,  then  it 
toUows  that  we  cannot  pretend,  with  equal  ease, 
to  levy  a  quarter  of  what  is  there  collected. 

I  do  not  pretend  to  deny  the  necessilf  we  are 
under  of  raising  revenue,  or  that  an  impost  is  the 
most  certain  and  agreeable  means  in  our  power ; 
but  I  contend  against  straining  the  duties  so  hiffh 
as  to  make  them  burdensome,  and  occasion  the 
establishment  of  a  clandestine  trade,  which  will 
prove  destructive  of  the  end  we  aim  at. 

Mr.  Madison  submitted,  whether  the  burden 
would  not  operate  more  on  the  Southern  States 
than  the  Northern.  The  duties  could  be  collected 
in  the  Middle.  States,  this  was  proved  by  the  ex-  | 
perjence  of  some  years;  for  they  had  collected  in 
those  States,  in  many  instances,  duties  nearly 
equal  to  what  were  proposed.  In  the  Eastern 
States^  it  was  the  interest  of  the  manufacturers 
to  see  the  duties  were  well  collected ;  they  had 
been  imposed  to  favor  their  interests.  The  dis- 
tillers would  exert  themselves  in  aiding  the  Gov- 
ernment to  collect  the  duty  on  foreign  rum,  be- 
cause it  particularly  interfered  with  country  rum ; 
from  hence  he  concloded  that  the  impost  could 
be  collected  with  tolerable  certainty  even  in  that 
country  most  convenient  for  carrying  on  a  clan- 
destine trade. 

Mr.  Am£8  contended  that  it  would  be  the  par- 
ticular interest  of  one  set  of  men  to  evade  the 


paymemt  of  the  duties.  As  mankind  was  gov- 
erned  by  interest,  it  required  all  the  attention  of 
the  Government  to  prevent  a  breach  of  the  law; 
because,  when  the  banks  and  bulwarks  of  defence 
were  once  broken  down,  the  full  tide  of  clande»> 
tine  commerce  would  overflow  the  country.  Gei^ 
tlemen  recollected  the  circumstances  which  at- 
tended the  depreciation  of  the  late  Continental 
money.  Some  persons,  from  motives  of  interest 
or  necessity,  first  made  a  distinction  between  it 
and  specie,  and  although  every  exertion  was  made 
by  the  patriotic  among  our  citizens  to  prevent  th« 
alarming  evil,  yet  every  thing  was  insufficient; 
they  were  at  length  obliged  to  acquiesce  in  meas- 
ures they  could  not  prevent.  This  was  the  case 
on  that  occasion,  and  will  be  the  case  whenever 
our  laws  or  regulations  run  counter  to  private 
interest. 

Mr.  Sherman. — The  gentleman  from  Massv 
chusetts  (Mr.  Ames)  has  said,  that  because  we 
cannot  raise  the  whole  sum  necessary  to  supply 
our  wants,  we  should  be  content  to  stop  half  way. 
I  know  we  shall  not  be  able  to  obtain  money 
enough  by  the  impost  to  pay  off  our  whole  debt, 
but  then  I  wish  .to  raise  as  much  as  possible  in 
this  way.  I  believe  the  people  are  able  to  pay  as 
much  as  the  necessities  of  the  €k}vernment  re> 
quire ;  if  they  are  not,  we  shall  never  restore  the 
public  credit,  which  is  one  of  the  chief  ends  of 
our  appointment.  I  believe  they  are  not  onlj 
able  but  wDling  to  contribute  sufficient  for  this 
purpose.  The  resources  of  this  country  are  very 
great  if  they  are  properly  called  into  action ;  and 
although  they  may  not  be  so  great  as  those  of 
Britain,  yet  it  should  be  remembered,  that  nation 
has  occasion  for  twelve  times  as  much  revenae 
as  the  United  States. 

Gentlemen  have  had  recourse  to  popular  opin* 
ion  in  support  of  their  arguments.  Popular  opior 
ion  is  founded  in  justice,  and  the  only  way  to 
know  if  the  popular  opinion  is  in  favor  of  a  meas* 
ure,  is  to  examine  whether  the  measure  is  juat 
and  right  in  itself.  I  think  whatever  is  proper 
and  right,  the  people  will  judge  of  and  comply 
with.  The  people  wish  that  the  Government 
may  derive  respect  ifrom  the  justice  of  its  meas- 
ures; they  have  given  it  their  support  on  this 
account.  I  believe  the  popular  opinion  is  in  favor 
of  raising  a  revenue  to  pay  our  debts,  and  if  we 
do  right,  they  will  not  neglect  their  duty;  there- 
fore, the  arguments  that  are  urged  in  favor  of  a 
low  duty  will  prove  that  the  people  are  contented 
with  what  the  bill  proposes.  The  people  at  this 
time  pay  a  higher  duty  on  imported  rum  than 
what  IS  proposed  in  this  system^  even  in  Massa- 
chusetts ;  it  is  true  it  is  partly  laid  by  way  of  ex- 
cise, but  I  can  see  no  reason  against  doing  it  in 
this  way  as  well  as  the  other.  * 

The  article  of  molasses  is  a  good  deal  used  in 
that  country,  but  I  do  not  think  it  so  much  a  ne- 
cessary of  life  but  that  every  citizen  jcould  live 
without  it;  and  I  believe  the  people  would  be 
very  well  contented  to  contribute  their  proportion 
of  the  public  expenses  by  a  small  dnty  on  that 
article.  Those  wno  consume  foreign  luxuries  are 
generally  able  to  pay  for  them.    When  gentlemen 
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The  House  divided  on  the  question;  19  in  favor 
of  the  motion,  and  26  against  it. 
So  it  passed  in  the  negative. 
Adjourned. 

Monday,  May  11. 

A  committee,  consisting  of  Messrs.  Whits, 
Scott,  and  Stuhgis,  was  appointed  to  confer 
with  the  committee  appointed  by  the  Senate,  to 
view  and  report  in  what  manner  the  rooms  in  the 
City  Hall  shall  be  appropriated. 

ON  TITLES. 

The  House  took  into  consideration  the  message 
from  the  Senate,  communicated  on  Saturday  last, 
respecting  the  disagreement  of  the  Senate  to  the 
report  of  a  joint  committee,  on  the  subject  of  an- 
nexing titles  to  the  offices  of  President  and  Vice 
President. 

Mr.  Parker  moved  a  resolution  to  the  follow- 
ing  effect : 

Resolved,  That  this  House  having,  on  Tuesday  last, 
adopted  the  report  of  their  committee  appointed  to 
confer  with  a  committee  of  the  Senate,  stating,  **  That 
it  is  not  proper  to  annex  any  style  or  title  to  the  re- 
spectiye  styles  or  titles  of  office  expressed  in  the  Con- 
stitution ;  and  having,  in  their  Address  to  the  President 
of  the  United  States  on  Friday  last,  proceeded  to  a£t 
pursuant  thereto,  deem  it  improper  to  accede  to  the 
proposition  made  by  the  Senate,  as  communicated  by 
their  order  of  the  9tii  instant,  for  appointing  a  commit- 
tee to  confer  with  a  committee  of  this  House,  in  con- 
sidering and  reporting  under  what  titie  it  will  be  pro- 
per for  the  Preodent  of  the  United  States  in  foturo  to 
be  addressed. 

Mr.  Page  seconded  the  motion,  observing,  that 
in  his  opinion,  the  House  had  no  right  to  interfere 
in  the  business ;  the  Constitution  expressly  pre- 
scribed the  power  of  Congress  as  to  bestowing  ti- 
tles. H«  did  not  conceive  the  real  honor  o^  dig- 
nity of  either  of  those  situations  to  consist  in  hi^ 
sounding  titles.  The  House  had,  on  a  formeiK)cca- 
sion,  expressed  their  disapprobation  of  any  title  be- 
ing annexed  to  their  own  members,  and  very  justly 
too.  After  having  so  fully  and  explicitly  declared 
their  sentiments  against  such  measures,  he  thought 
it  behooved  them  to  be  explicit  with  the  Senate. 
Indeed,  he  felt  himself  a  good  deal  hurt,  that  gen- 
tlemen on  this  floor,  after  having  refused  tneir 
permission  to  the  Clerk  to  enter  any  more  than 
their  plain  names  on  the  journal,  should  be  stand- 
iDff  up  and  addressing  one  another  by  the  title  of 
^  tne  honorable  gentleman."  He  wished  the  prac- 
tice could  be  got  over,  because  it  added  neither  to 
the  honor  nor  dignity  of  the  House. 

Mr.  Lee  approved  of  the  appointment  of  a  com- 
mittee to  confer  with  a  committee  of  the  Senate, 
as  the  mode  due  to  the  occasion;  but  he  was 
against  adding  any  title. 

Mr.  Tucker. — When  this  business  was  first 
brought  before  the  House,  I  objected  to  the  ap- 
pointment of  a  committee  to  confer  with  a  com- 
mittee of  the  Senate,  because  I  thought  it  a  sub- 
ject which  this  House  had  no  rieht  to  take  into 
consideration.    I  then  stood  single  and  onsup- 


have  recourse  to  public  opinion  to  support  their 
arguments,  they  generally  find  means  to  accom- 
modate it  to  their  own ;  the  reason  why  I  think 
public  opinion  is  in  favor  of  the  present  measure 
IS,  because  this  regulation  in  itself  is  reasonable 
and  just. 

Some  gentlemen  think  a  system  of  moderate 
duties  will  be  capable  of  improvement;  every  sub- 
sequent year  they  may  be  increased,  and  so  be- 
come more  and  more  productive.  If  we  were  on 
the  eve  of  a  war^  in  which  it  is  presumable  our 
expenses  would  increase,  such  policy  might  be 

S roper;  but  as  we  want  it  only  to  pay  a  certain 
ebt,  the  demand  will  decrease,  and  we  shall  have 
less  occasion  for  an  increase  of  revenue. 

I  think  if  we  should  not  support  public  credit 
now  we  have  the  ability,  the  people  will  lose  all 
confidence  in  the  Grovernment.  When  they  see 
public  bodies  shrink  from  their  duty,  what  can  be 
expected  but  they  will  neglect  theirs  also?  It 
cannot  be  for  the  interest  of  the  people  of  the 
.United  States  that  they  should  continue  to  pay  a 
hi^h  interest,  and  sufier  an  accumulatien  of  the 
prmcipal  of  the  national  debt  till  some  distant 
period.  Will  any  gentleman  assure  us  that  the 
]>eople  will  then  be  oetter  able  to  pay  it  off  than 
at  present  ?  Have  they  any  certain  evidence  that 
we  shall  grow  richer  as  we  delay  the  establish- 
ment of  our  credit  and  the  payment  of  our  debts  ? 
I  think  they  have  not;  therefore  it  is  best  to  get 
cut  of  debt  as  fast  as  possible,  and  while  we  have 
the  command  of  funds  amply  sufficient  for  the 
purpose. 

Mr.  Lawrence. — It  has  been  intimated  by  gen- 
tlemen in  favor  of  high  duties,  that  it  will  limit 
the  consumption  of  foreign  articles;  if  this  be  the 
case,  the  quantity  imported  will  be  lessened ;  if  it 
is  our  object  to  raise  revenue,  it  is  certainly  un- 
ivise  to  destroy  the  object  from  which  the  reve- 
nue is  to  be  collected.  It  is  supposed  the  amount 
of  the  duties  will  be  insufficient  to  answer  the 
public  wants;  and  yet  the  public  creditors  have 
:great  expectations  from  this  resource.  Let  us 
Bierefore  be  careful  how  we  destroy  it ;  if  reve- 
nue is  our  primary  object,  and  the  other  consid- 
-erations  but  secondary^  we  should  do  nothing  to 
operate  against  that  principle. 

Mr.  Mauison. — It  does  not  follow,  because  it 
will  in  some  degree  limit  the  consumption^  that 
we  ought  not  to  lay  a  high  duty  on  rum;  if  it  has 
that  effect,  it  will  be  an  ample  compensation  for 
the  loss  of  revenue;  but  probaoly,  as  we  extinguish 
our  debt,  we  shall  have  the  less  occasion  for  the 
xevenue  itself. 

Mr.  GoouHUfi. — The  object  of  the  committee 
Is  to  raise  revenue,  I  take  it.  This  would,  per- 
haps, be  best  done  by  reducing  the  duty,  but  I  am 
not  inclined  to  reduce  it  so  low  as  some  gentle- 
men seem  to  desire :  it  may  be  reduced  a  few 
-  cents,  and  therefore  I  move  to  insert  ten  instead 
«f  twelve. 

The  question  was  taken  for  striking  out  the 
twelve  cents,  as  it  stood  in  the  bill,  on  all  spirits 
of  Jamaica  proof,  imported  from  the  dominions  of 
nations  in  alliance  with  the  United  States,  in 
order  to  leave  it  blank,  to  be  filled  up  hereafter. 
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yoded  in  my  opinion,  bat  have  had  the  pleasure 
xo  &id  lince,  that  some  gentlemen  on  this  floor 
uree  that  I  was  right.    If  I  was  then  right,  I 
^all.  from  a  stronger  reasoning,  be  right  now  in 
opposisg  the  appointment  of  another  •  committee 
on  the  same  subject.    The  ioint  committee  re- 
ported that  no  titles  ough$  to  be  given ;  we  aereed 
to  the  report,  and  I  was  in  hopes  we  should  liave 
&eard  no  more  of  the  matter.    The  Senate  re- 
jected the  report,  and  hare  now  sent  us  a  resolu- 
tion, expressive  of  a  determination  to  give  a  title. 
to  iprbicn  they  desire  our  concurrence.    1 9p.  still 
of  opinion  that  we  were  wrong  in  appointing  the 
first  committee,  and  think  that  we  shall  be  guilty 
of  fifieater  impropriety  if  we  now  appoint  another. 
Woat,  sir,  is  the  intention  of  this  business  1  Will 
ir  not  alarm  our  fellow-citizens?    Will  it  not 
give  them  just  cause  of  alarm  ?    Will  they  not 
say,  that  they  have  been  deceived  by  the  conven- 
tion that  framed  the  Constitution  ?    That  it  has 
been  contrived  with  a  view  to  lead  them  on  by 
degrees  to  that  kind  of  government  which  they 
have  thrown  off  with  abhorrence  ?    Shall  we  not 
justify  the  /ears  of  those  who  were  opposed  to  the 
Constitution,  because  they  considered  it  as  insi- 
dious and  hostile  to  the  liberties  of  the  people  1 
One  of  its  warmest  advocates,  one  of  the  framers 
of  it,  (Mr.  Wilson,  of  Pennsylvania,)  has  recom- 
mend^ it  by  calling  it  a  pure  democracv.    Does 
this  look  like  a  democracy,  when  one  or  the  first 
acts  of  the  two  branches  of  the  Legislature  is  to 
confer  titles  ?    Surely  not.    To  give  dignity  to 
our  Grovemment,  we  must  sive  a  lofty  title  to  our 
Chief  14agistrate.    Does  the  dignity  of  a  nation 
consist  in  the  distance  between  the  first  magistrate 
and  his  citizens  1    Does  it  consist  in  the  exalta- 
tion of  one  man,  and  the  humiliation  of  the  rest  1 
If  so,  the  most  despotic  Government  is  the  most 
dignified ;  and  to  make  our  dignity  complete,  we 
must  give  a  high  title,  an  embroidered  robe,  a 
princely  equipage,  and  finally,  a  Crown  and  here- 
ditary succession.    Let  us,  sir,  establish  tranquil- 
iiry  and  good  order  at  home,  and  wealth,  strength, 
«and  national  dignity  will  be  the  infallible  result. 
The  aggregate  of  dignity  will    be    the    same, 
whether  it  be  divided  among  all,  or  centred  in 
one.    And  whom,  sir,  do  we  mean  to  j^ratify  ?  Is 
it  our  present  President  1  Certainly,  if  we  expect 
to  please  him,  we  shall  be  greatly  disappointed. 
He  has  a  real  dignity  of  character,  and  is  above 
such  little  vanities.    We  shall  give  him  infinite 
pain;  we  shall  do  him  an  essential  injury.    We 
shall  place  him  in  a  most  delicate  and  disagreea- 
ble situation ;  we  shall  reduce  him  to  the  neces- 
sity of  evincing  to  the  world  his  disapprobation 
of  our  measures,  or  of  risking  some  diminution  of 
that  hinh  reputation  for  disinterested  patriotism 
which  he  has  so  justly  acquired.    It  is  not  for  his 
gratification ;  for  whose,  then,  are  we  to  do  this  ? 
Where  is  the  man  among  us  wno  has  the  presump- 
tion and  vanity  to  expect  it  ?  Who  is  it  that  shall 
say — ^for   my  aggrandizement  three  millions  of 
people  have  entered  into  a  calamitious  war;  they 
have  persevered  in  it  for  eight  long  years ;  thejr 
have  sacrificed  their  property,  they  have  spilt  their 
blood, they  have  rendered  thousands  of  families 


wretched  by  the  loss  of  their  only  protectors  and 
means  of  support  ?  This  spirit  of  imitation,  sir,  this 
spirit  of  mimicry  and  apery  will  be  the  ruin  oi  our 
countr^r.  Instead  of  giving  us  dignity  in  the  eye 
of  foreigners,  it  will  expose  us  to  be  laughed  at  as 
apes.  They  gave  us  credit  for  our  exertions  in 
effecting  the  Revolution,  but  they  will  say  that 
we  want  independence  of  spirit  to  render  it  a 
blessing  to  us. 

Mr.  Trumbull  moved  for  the  appointment  of 
a  Committee  of  Conference,  to  -consider  on  the 
difference  which  appeared  in  the  votes  of  the 
two  Houses  upon  the  report  of  the  joint  com- 
mittee. 

Mr.  Burke  hoped  the  House  would  express 
their  decided  disapprobation  of  bestowing  titles  in 
any  shape  whatever  j  it  would  be  an  indignity  in 
the  House  to  countenance  any  measures  of  this 
nature.  Perhaps  some  gentlemen  might  think  the 
subject  was  a  matter  of  indifference ;  but  it  did 
not  appear  to  him  in  that  light.  The  introduc- 
tion of  two  words  which  he  could  mention  inj^ 
the  title  of  these  officers,  would  alter  the  Consu- 
tution  itself;  but  he  would  forbear  to  say  any 
thing  further,  as  he  had  a  well-grounded  expecta- 
tion that  the  House  would  take  no  further  notice 
of  the  business. 

Mr.  Goodhue  thought  the  conference  unneces- 
sary, because  the  House  had  not  only  adopted  the 
report  of  their  committee,  but  proceeded  to  act  in 
pursuance  thereof. 

Mr.  Senet  joined  the  last  gentleman  in  senti- 
ment, and  thought  it  an  unnecessary  waste  of 
time  to  ffive  the  subject  any  lonser  discussion.'* 

Mr.  Madison. — I  may  be  well  disposed  to  con- 
cur in  opinion  with  gentlemen  that  we  ought  not 
to  recede  from  our  former  vote  on  this  subject, 
yet  at  the  same  time  I  may  wish  to  proceed  with 
due  respect  to  the  Senate,  and  give  dignity  and 
weight  to  oiir  own  opinion,  so  far  as  it  contradicts 
theirs,  by  the  deliberate  and  decent  manner  in 
which  we  decide.  For  my  part,  Mr.  Speaker,  I 
do  not  conceive  titles  to  be  so  pregnant  with  dan- 

fer  as  some  gentlemen  apprenend.  I  believe  a 
'resident  of  the  United  States,  clothed  with  all 
the  powers  given  in  the  Constitution,  would  not 
be  a  dangerous  person  to  the  liberties  of  America, 
if  you  were  to  load  him  with  all  the  titles  of  Eu- 
rope or  Asia.  We  have  seen  superb  and  august 
titles  given,  without  conferring  power  and  influ- 
ence, or  without  even  obtaining  respect.  One  of 
the  most  impotent  sovereigns  m  Europe  has  as- 
sumed a  title  as  high  as  human  invention  can  de- 
vise; for  example,  what  words  can  imply  a  greater 
magnitude  of  power  and  strength  than  that  of 
High  Mightiness  1  This  title  seems  to  border  al- 
most upon  impiety ;  it  is  assuming  the  pre-emi- 
nence and  omnipotence  of  the  Deity ;  yet  this  ti- 


power  f  uoes  experience 
an  opinion?  Look  at  the  Republic  I  have  al- 
luded to#  and  say  if  their  present  state  warrants 
the  idea? 

I  am  not  afraid  of  titles,  because  I  fear  the  dan- 
ger of  any  power  they  could  confer,  but  I  am 


981 


HlSTOftY  OF  CONGRESS. 


M§t 


H.  or  R.] 


On  Title$. 


[Mat,  1789* 


jiffainst  them  because  they  are  not  very  reooncila- 
bK  with  the  nature  of  our  Grovemment  or  the  ge* 
ttius  of  the  people.  Even  if  they  were  proper  in 
themselves,  they  are  not  so  at  this  juncture  of 
time.  But  my  stronfl[e8t  objection  is  founded  in 
principle;  instead  of  increasing,  they  diminish 
the  true  dimity  and  importance  of  a  Republic, 
and  would  in  particular,  on  this  occasion,  diminish 
the  true  dimity  of  the  first  magistrate  himself. 
If  we  give  titles,  we  must  either  borrow  or  invent 
them.  If  we  have  recourse  to  the  fertile  fields  of 
luxuriant  fancy,  and  deck  out  an  airy  bein^of  our 
own  creation,  it  is  a  great  chance  but  its  rantastic 
properties  would  render  the  empty  phantom  ridi- 
culous and  absurd.  If  we  borrow,  the  servile  imi- 
tation will  be  odious,  not  to  say  ridiculous  also ; 
we  must  copv  from  the  pompous  soverei^s  of 
the  Bast,  or  follow  the  inferior  potentates  of  Eu- 
rope ;  in  either  case,  the  splendid  tinsel  or  gor- 
geous robe  would  disgrace  the  manly  shoulders  of 
our  chief.  The  more  truly  honorable  shall  we 
Ikj  by  showing  a  total  neglect  and  disregard  to 
things  of  this  nature ;  the  more  simple  the  more 
Republican  we  are  in  our  manners,  tne  more  ra- 
tional dignity  we  shall  acquire ;  therefore,  I  am 
better  pleased  with  the  report  adopted  by  the 
House,  than  I  should  have  been  with  any  other 
whatsoever. 

The  Senate,  no  doubt,  entertain  different  senti- 
ments on  this  subject.  I  would  wish,  therefore,  to 
treat  their  opinion  with  respect  and  attention.  I 
would  desire  to  justify  the  reasonable  and  republi- 
can decision  of  this  House  to  the  other  branch  of 
Congress,  in  order  to  prevent  a  misunderstanding. 
But  that  the  motion  of  my  worthy  colleague  (Mr. 
Parker)  has  possession  of  the  tiouse,  1  would 
move  a  more  temperate  proposition,  and  I  think 
it  deserves  some  pains  to  bring  about  that  good 
will  knd  urbanity,  which,  for  the  despatch  of  pub- 
lic business,  ought  to  be  kept  up  between  the  two 
Houses/  I  do  not  think  it  would  be  a  sacrifice  of 
dignity  to  appoint  a  Committee  of  Conference, 
but  imagine  it  would  tend  to  cement  that  harmo- 
ny which  has  hitherto  been  preserved  between 
the  Senate  and  this  House;  therefore,  while  I 
concur  with  the  gentlemen  who  express,  in  such 
decided  terms,  their  disapprobation  of  bestowing 
titles^  I  concur  also  with  those  who  are  for  the 
appointment  of  a  Committee  of  Conference^  not 
anprehendiog  they  will  depart  from  the  princi- 
ples adopted  and  acted  upon  by  the  House. 

Mr.  White  did  not  approve  of  a  Committee  of 
Conference,  because  the  House  had  already  de- 
termined the  question  by  unanimously  adopting 
the  report  of  the  joint  cbmmittee.  He  dia  not 
think  that  it  was  worth  while  having  the  subject 
loneer  contested ;  he  was  satisfied  both  the  spirit 
of  tne  Constitution  and  the  spirit  of  the  people 
disapproved  of  titles. 

Mr.  Bland  would  be  careful  of  giving  um- 
brage to  the  Senate,  because  he  wished  that  the 
unanimity  and  moderation  which  subsisted  be- 
tween the  two  Houses  might  continue.  He 
o<msidered  the  present  as  a  very  proper  opportu- 
nity for  the  appointment  of  a  Committee  or  Con- 
ftffence.    The  two  Houses  had  disagreed  on  the 


report  of  their  committees;  it  was  proper,  there- 
fore, that  they  should  mutsally  assign  their  rea- 
sons, in  order  to  bring  about  an  agreement  to  the 
same  resolution.  He  hoped,  therefore,  that  such 
a  committee  would  be  appointed,  though  he  had 
no  expectation  that  the  House  would  give  up  aa 
opinion  they  so  justly  and  decidedly  entertained 
respecting  titles. 
Mr.  Parker  wanted  to  know  what  was  tke 


ol^ct  of  ffentlemen  in  the  appointment  of  a  Coio- 
mittee  of  Conference?  Tne  committee  could 
only  say  that  the  House  had  refused  their  coasent 
to  annexing  any  titles  whatever  to  the  President 
and  Vice  President ;  for  certainly  the  committee 
would  not  descend  into  the  merits  of  a  question 
already  established  by  the  House.  For  his  part 
he  could  not  see  what  purpose  was  to  be  answered 
by  the  appointment  ei  such  a  committee.  He 
wished  to  have  done  with  the  subject,  because 
while  it  remained  a  question  in  the  House,  the 
people's  minds  would  be  much  agitated;  it  was 
impossible  that  a  true  republican  spitit  could 
remain  unconcerned  when  a  principle  was  uader 
consideration,  so  repugnant  to  the  principles  of 
equal  liberty. 

Mr.  Sherman  thought  it  was  pretty  plain  that 
the  .House  could  not  comply  with  the  proposition 
of  the  Senate.  The  appointment  of  a  commit- 
tee on  the  part  of  the  House,  to  consider  and 
determine  what  style  or  title  will  be  proper  to 
annex  to  the  President  and  Vice  President,  would 
imply  that  the  House  meant  that  some  style  or 
title  should  be  given.  Now  this  they  never  conld 
intend,  because  they  have  decided  that  .no  style 
or  title  ought  to  be  given ;  it  will  be  sufficient  to 
adduce  this  reason  for  not  complying  witii  the  re- 
quest of  the  Senate. 

Mr.  Jackson  wondered  what  title  the  Senate 
had  in  contemplation  to  add  dimity  or  lustre  to 
the  Presidential  Chair.  For  his  part  he  could 
conceive  none.  Would  it  add  to  his  fame  to  be 
called  after  the  petty  and  insignificant  princes  of 
Europe  ?  Would  styling  him  His  Serene  High- 
ness, His  Grace,  or  Mightiness,  add  one  tittle  to 
the  solid  properties  he  possessed?  He  thought  it 
would  not ;  and  therefore  conceived  the  proposi- 
tjon  to  be  trifling  with  the  diffnitv  of  the  Gov<- 
emment.  As  a  difference  had  taken  place  be- 
tween the  two  Houses,  he  had  no  objection  to  a 
conference  taking  place.  He  hoped  it  might  be 
productire  of  ^ood  consequences,  and  that  the 
Senate  might  be  induced  to  follow  the  laudable 
example  ol^of  the  House. 

Mr.  Madison  was  of  opinion  that  the  House 
might  appoint  a  Committee  of  Conference  with- 
out being  supposed  to  countenance  the  measure. 
The  standing  rule  of  the  House  declared,  that,  in 
case  of  disameing  votes,  a  Committee  of  Con* 
ference  should  be  appointed.  Now.  fits  the  case 
provided  for  in  the  rule  had  actually  happened, 
ne  inferred  that  it  was  proper  to  proceed  in  the 
manner  directed  by  the  rules  of  the  House.  The 
subiect  was  still  open  to  discussion,  but  there  was 
little  probability  that  the  House  would  rescind 
their  adoption  of  the  report.  I  presume  gentle* 
men  do  not  intend  to  compel  the  Senate  into  their 
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;  ther  should  recollect  that  the  Senate 

st&iid  upoD  iDdependent  ground,  and  will  do  no- 
tiling  bat  what  thev  are  couTinced  of  the  pro- 
-pxietfd'y  it  would  be  better,  therefore,  to  treat 
tlien  with  delicacy,  and  offer  some  reasons  to  in- 
due?  them  to  come  into  onr  measure.  He  ex- 
peetod  this  would  be  the  result  of  a  conference, 
aad  therefore  was  in  fuTor  of  such  a  motion. 

Mr.  Sbnby  intended  nothin^^  disrespectful  to  the 
Senate,  but  he  conceived,  after  haying  adopted 
the  Tenort  of  the  committee,  it  would  derogate 
from  their  own  dignity,  to  riescind  a  unanimous 
resolution ;  and  for  what  other  purpose  could  a 
cottiennce  be  aj^inted  by  the  House?  They 
must  certainly  suppose  that  there  might  be  ^und 
for  changing  their  opinion.  Nothing  of  this  kind 
appeared  to  him,  and  therefore  he  was  of  opinion 
it  i«ould  be  a  useless  consumption  to  waste  any 
more  time  about  it. 

Ml.  Cltmbb  thought  that  there  was  little  occa- 
sion to  add  any  title  either  to  the  President  or 
Vice  Preodent.  He  was  very  well  convinced,  by 
experience,  that  titles  did  not  confer  power ;  on 
tlie  contrary,  they  frequently  made  their  posses- 
sors ridiculous.  The  most  impotent  Potentates, 
the  most  insignificant  Powers,  generally  assumed 
tke  highest  and  most  lofty  titles*  That  they  do 
not  indicate  power  and  -prerogative  is  very  obser- 
▼nble  in  the  English  history;  for  when  the  Chief 
Biagistrate  of  that  nation  bore  the  simple  style  of 
His  Grace  or  Highness,  his  prerogatives  were 
much  more  extensive  than  since  he  has  become 
His  Most  Sacred  Majesty. 

Titular  distinctions  are  said  to  be  unpopular  in 
the  United  States ;  yet  a  person  would  be  led  to 
think  otherwise,  from  the  vast  number  of  honor- 
able gentlemen  we  have  in  America.  As  soon 
as  a  man  is  selected  tor  the  public  service,  his  fel- 
low-citisEens,  with  liberal  hand,  shower  down 
titles  OB  him — either  excellency  or  honorable. 
He  would  venture  to  affirm  there  were  more 
honorable  esquires  in  the  United  States  than  in 
ail  the  world  besides.  He  wished  to  check  a  pro- 
pensity so  notoriously  evidenced  in  favor  of  dis- 
tinctions, and  hoped  the  example  of  the  House 
mi^ht  prevail  to  extinguish  that  predilection 
which  appeared  in  favor  of  titles. 

Mr.  Page. — If  I  thought  the  motion  made  by 
my  colleague  in  the  least  degree  disrespectful,  I 
shonld  not  have  seconded  it.  I  would  be  the  last 
man  on  this  floor  to  treat  that  worthy  body  with 
disrespect ;  but  I  believe  it  cannot  be  construed  to 
have  such  a  meaning.  If  we  were  to  let  the  reso- 
lution lie  on  the  table,  it  would  not  be  disre- 
spectful. But  what  is  the  object  of  the  motion  ? 
Simply  to  inform  the  Senate  that  we  cannot  re- 
seina  a  resolution  adopted  in  consequence  of  the 
report  of  a  joint  committee.  If  the  conduct  of 
either  House  is  in  the  least  degree  disresnectful, 
Ttho^gh  I  do  not  conceive  it  is,)  the  body  who 
declined  adopting  the  report,  after  knowing  the 
sense  of 'the  otner  to  be  in  its  favor,  is  the 
most  so. 

But  on  what  are  a  committee  to  confer  ?  Not 
npoQ  what  title  shall  be  bestowed,  because  we 
have  no  right  to  enter  on  the  subject  \  and  here  I 


must  tell  gentlemen  I  differ  from  them,  when 
they  think  titles  can  do  no  harm.  Titles,  sir,  1 
say,  may  do  harm,  and  have  done  harm.  If  we 
contend  now  for  a  right  to  confer  titles,  I  appre- 
hend the  time  will  come  when  we  shall  form  a 
reservoir  for  honor,  and  make  our  President  the 
fountain  of  it.  In  such  case,  may  not  titles  do  an 
injury  to  the  Union  ?  They  have  been  the  occa- 
sion of  an  eternal  faction  in  the  kingdom  we  were 
formerly  connected  with,  and  may  be^^et  like  in- 
quietude in  America ;  for  I  contend,  if  you  ffive 
tne  title,  you  must  follow  it  with  the  robe  and  the 
diadem,  and  then  the  principles  of  your  Qorem* 
ment  are  subverted. 

Mr.  Lee  moved  the  previous  question  as  the 
best  mode  of  getting  rid  of  the  motion  before  the 
House :  he  was  supported  by  a  sufficient  number. 
And  on  the  question.  Shall  the  main  question  be 
now  put  ?  it  passed  in  the  negative ;  and  so  the 
motion  was  lost. 

On  motion,  it  was 

Resolved^  That  a  committee  be  appointed,  to 
join  with  such  committee  as  the  Senate  may 
appoint,  to  confer  on  the  disagreeing  votes  of  the 
two  Houses,  upon  the  report  of  their  joint  com- 
mittee, appointed  to  consider  what  titles  shall  be 
fiven  to  tne  President  and  Vice  President  of  the 
Fnited  States,  if  any  others  than  those  given  in 
the  Constitution. 

Messrs.  Madison,  Pagb,  Bensoit,  Tbumbull, 
and  Sherman,  were  the  committee  elected. 

IMPOST  BILL. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  laying  a  duty  on  soods. 
wares,  and  merchandises  imported  into  the  United 
States.    Mr.  Page  in  the  Chair. 

The  question  on  laying  a  duty  on  molasses 
being  under  consideration : 

Mr.  Tucker. — Notwithstanding  I  am  anxious 
for  a  reduction  of  the  duties  on  all  the  articles  in 
the  bill,  yet  my  vote  on  molasses  will  be  regti- 
lated  by  what  tne  committee  shall  determine  in 
other  cases,  as  I  do  not  conceive  it  to  be  out  of 
proportion.  If  a  general  reduction  takes  place 
on  the  other  articles,  I  shall  be  disposed  to  make 
a  reduction  on  this  article ;  but  as  mine  is  but  a 
single  vote,  gentlemen  may  not  be  inclined  to 
favor  my  proposition  for  a  general  reduction,  in 
order  to  gain  my  assent  to  a  reduction  on  this  par- 
ticular article. 

Mr.  GoooHtTE  was  of  opinion  that  the  duties 
were  too  high  for  collection ;  but  he  did  not  agree 
with  the  eentleman  from  South  Carolina  (Mr. 
Tucker)  that  the  duty  on  molasses  wns  rated  in 
proportion  to  the  other  articles,  and  therefore  the 
question,  whether  molasses  shall  be  reduced  or 
not^  did  not  depend  on  a  general  reduction,  but 
on  Its  own  bottom ;  if  it  was  rated  too  high  for 
collection  and  proportion,  the  committee  would 
agree  to  reduce  it. 

Mr.  FiTzsiMONB  expected  the  gentleman  from 
South  Carolina  would  vote  in  the  manner  he  had 
pledged  himself;  he  had  promised  to  vote  for  re- 
ducing the  duty  on  molasses  if  the  committee 
reduced  the  duty  on  other  articles ;  now,  as  they 
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had  decided  against  a  reduction,  he  h(^d  the 
ffentlemaD  would  be  ia  favor  of'  the  duty  on  mo> 
&sses,  as  it  stood  in  the  bill,  and  not  vote  in  the 
manner  he  had  promised. 

Mr.  TucK£R. — The  gentleman  last  up  has  cer- 
tainly misunderstood  me.  I  made  no  promise.  I 
said  my  vote  would  depend  upon  the  reduction  of 
the  other  articles,  but  I  was  indifferent  as  to  rum ; 
I  did  not  consider  the  State  I  represented  as  being 
either  particularly  benefited  or  injured  by  a  duty 
on  rum;  and  therefore  did  not  urs^e  any  argu- 
ments in  faror  of  reducing  that  article,  more  than 
I  thought  it  might  be  proper  to  preserve  the  ratio, 
as  fixed  by  the  House,  between  the  several  arti- 
cles. If  gentlemen  think  rum  can  bear  a  high 
duty,  and  be  safely  collected,  I  have  no  objection 
to  letting  it  remain.  But  there  are  some  articles 
that  bear  heavilv  and  unequally  upon  South 
Carolina;  now,  I  tnink  it  my  duty  to  vote  in  such 
a  manner  as  to  prevent  her  from  bearing  an  un- 
due proportion  of  the  tax  to  be  collected ;  I  am, 
consequently^  obliged  to  vote  for  a  high  tax  on 
articles  used  m  other  States,  (if  my  State  is  highlv 
taxed.)  however  unequally  it  may  fall.  I  shall 
therefore  vote  so  as  to  endeavor  to  oblige  other 
Stages  to  bear  their  true  proportion  of  the  aggre- 
gate sum.  I  wish  to  defer  any  determination 
on  the  article  of  molasses  until  we  have  ffone 
through  the  other  articles,  that  I  may  know  how 
to  vote  on  this.  If  gentlemen  think  my  single 
vote  of  no  consequence,  they  may  proceed ;  but 
I  may  think  the  duty  too  high  on  molasses,  and 
may  he  disposed  to  make  it  five  cents^  or  less,  if  a 
reduction  is  made  in  the  other  articles;  but  I 
would  not  be  understood  to  pledge  myself  for  any 
particular  sum. 

Mr.  Ames  thought  the  gentleman  from  Penn- 
sylvania (Mr.FiTZsiMONs)  had  misunderstood  the 
gentleman  from  South  Uarolina  (Mr.  Tuckbr) 
respecting  his  pledging  himself  to  vote  in  favor 
of  molasses.  He  believed  the  gentleman  from 
South  Carolina  incapable  of  making  any  impro- 
per accommodation  either  on  this  or  on  any  other 
occasion ;  the  subject  had  never  been  mentioned 
to  him,  nor  he  believed  to  any  body  else,  much 
less  could  the  gentleman's  intention  be  the  result 
of  bargain  or  compromise.  For  his  own  part,  he 
would  never  consent  to  such  a  degradation  of  his 
rights  as  a  member  of  the  House,  as  to  stipulate 
for  the  exercise  of  his  opinion. 

Mr.  Tucker. — If  the  gentleman  from  Pennsyl- 
vania (Mr.  FiTzsiHONs)  supposes  that  I  have 
bargained  to  vote  for  or  against  any  measure,  he 
does  me  wrong ;  and  if  he  charges  me  with  such 
actions,  I  desire  he  may  state  his  reasons  and 
explain  himself.  I  did  not  hear  perfectly  what 
he  said  when  he  was  up  before,  and  therefore 
did  not  refute  any  improper  construction  he  might 
have  put  on  my  arguments. 

Mr.  F1TZ8IMON8  had  no  difficulty  in  declaring 
his  meaning.  He  understood,  when  the  article  of 
ram  was  under  consideration,  that  the  gentleman 
held  out  a  promise  to  vote  for  the  reduction  of 
the  duty  on  molasses  if  the  committee  would 
agree  with  him  in  reducing  generally.  This 
prombe  was  not  made  in  a  private  manner ;  it  was 


made  by  the  gentleman  in  his  place*  He  could 
not  recite  the  particular  expression  of  the  gentle- 
man, but  he  understood  from  it  that  the  gentle- 
man pledged  himself  to  reduce  the  duty  on 
molasses,  if  the  ffentleqaen  from  the  Eastern 
States  would  join  him  in  a  general  reduction. 

Mr.  Tucker. — I  expressed  a  wish  for  a  general 
reduction  to  tidte  place  throughout  the  whole  sys- 
tem; but  I  never  made  a  promise  with  regard  to 
a  reduction  of  any  particular  article. 

Mr.  Senet  observed,  that  the  discussion  of  mo- 
lasses had  been  deferred  when  the  subject  was 
last  before  the  House,  in  order  to  give  time  for  a 
full  investigation ;  but  he  conceived  that  no  such 
reason  now  existed,  in  favor  of  its  lying  over,  and 
therefore  hoped  the  House  would  proceed  to  de- 
cide upon  it. 

Mr.  Ames  was  willing  to  proceed  to  the  con- 
sideration of  that  subiect;  he  did  not  wish  it  de- 
ferred to  the  end  of  the  list,  that  it  might  be  held 
over  them  in  terrorem;  there  were  several 
articles  in  the  list,  which  he  did  not  conceive  to 
be  taxed  too  high  for  collection,  or  out  of  nropor- 
tion  with  others,  therefore  it  was  likely  tixej 
would  not  be  reduced.  If  this  was  the  case,  the 
reduction  would  not  be  general,  and  the  gentle- 
man from  South  Carolina  might  not  think  it  his 
duty  to  favor  the  reduction  of  molasses.  He 
wished  every  article  to  stand  upon  its  own  bot- 
tom. If  molasses  was  too  hi^h,  the  committee 
would  lower  it;  if  not  they  will  continue  it  at  the 
rate  it  is,  and  the  business  would  be  done  with.  If 
the  committee  were  disposed  to  proceed,  he  was 
ready  to  take  up  the  subject. 

Mr.  Carroll  saw  no  reason  for  postponing  the 
business  at  this  time.  When  the  subject  was  sus- 
pended on  a  former  occasion,  several  gentlemen 
from  Massachusetts  were  absent  on  business,  but 
it  was  surely  unnecessary  now  to  have  any  delay. 
After  the  repeated  discussions  it  had  unaergone, 
he  was  satisfied  gentlemen  were  prepared  for  a 
decision,  and  he  noped  the  question  might  be 
taken,  and  the  committee  proceed  to  get  throag^ 
the  business.  Grentlemen  should  consider  the 
daily  loss  which  the  revenue  sustained  by  the 
dela^  of  this  bill ;  he  cautioned  them  against  con- 
sidering overmuch, and  letting  slip  the  opportunity 
they  now  had  to  supply  the  pubhc  wants. 

Mr.  Wadbwortb  would  not  go  over  the  old 

f  round,  and  enumerate  all  the  reasons  why  a  re- 
uction  of  the  duty  on  this  article  should  take 
place.  He  satisfied  himself  with  saying  it  was 
out  of  proportion,  and  too  hish  ever  to  be  collect- 
ed with  certainty ;  he  wished  the  committee  to 
lower  it  to  three  or  four  cents,  and  apply  to  an 
excise  for  the  deficiency,  not  conceiving  an  ex- 
cise on  distilled  spirits  to  be  inconvenient  or 
unpopular. 

Mr.  Ames  was  sensible  that  any  further  discus- 
sion of  the  present  subject  was  unpleasant,  nay, 
it  was  painful  to  the  committee ;  but  he  had  such 
impressions  on  his  mind  in  regard  to  Its  impor- 
tance, that  he  must  trespass  on  them  again.  On 
all  subjects  demonstration  is  desirable,  but  there 
is  only  one  science  capable  of  complete  demon- 
stration.   Many  other  sciences  admit  of  difiere 
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^e^ees  of  demonstration ;  but  of  all  the  sciences 
on  eaitb^  the  science  of  politics  is  the  least  capa- 
ble c^tfibrding  satisfactory  conclusions,  while  it  is 
the  one  that,  from  its  importance,  requires  the 
greatest  de^ee  of  certainty ;  because  when  we 
axe  lo  consider  those  things  which  relate  to  the 
wa&re  of  nations,  it  is  of  consequence,  and  noth- 
ia^  can  be  more  desirable  than  that  we  adopt  just 
principles  in  order  to  come  at  proper  conclusions. 
In  this  science  it  is  dangerous  to  adopt  the 
Yis\onaiyj>rojects  of  speculators,  instead  of  prin> 
circle.  We  ou^ht  to  be  cautious,  therefore,  in 
selecting  the  mformation  upon  which  we  form 
our  system. 

He  trusted  to  make  it  appear  in  the  cqprse  of 
his  aiguments,  that  the  propriety  of  the  particular 
measure  under  discussion  depended  upon  local 
knowledge,  and  yet  it  would  be  found  oi  national 
concern.  He  believed  it  could  be  clearly  proved 
to  be  as  much  the  interest  of  one  part  as  of 
another  to  have  the  duty  reduced. 

It  was  laid  down  as  a  principle,  that  all  duties 
caght  to  be  equal.  He  believed^  if  gentlemen 
gave  themselves  time  for  consideration,  they 
wooid  not  contend  this  duty  was  equal.  He  said 
he  had  made  some  calculations,  which  demon- 
strated the  inequality  to  a  very  surprising  degree. 
The  tax  operated  in  two  ways :  first,  as  a  tax  on 
a  raw  material,  which  increased  the  price  of 
stock  and  narrowed  the  sale ;  and  second^  as  a  tax 
on  an  article  of  consumption.  It  required  the 
distillation  and  the  consumption  to  be  equal  in 
every  part  of  the  Union  to  render  the  duty  equal 
in  its  operation^  but  no  gentleman  contended  that 
the  consumption  or  distillation  was  equal.  The 
gentleman  from  Virginia  said,  on  a  former  occa- 
sion, that  Massachusetts  would  not  contribute  her 
proportion  of  the  naticmal  revenue,  because  her 
exports  were  not  equal  to  the  Southern  States,  and 
of  consequence  her  imports  are  less ;  but  if  this 
fact  is  examined,  it  will  be  found  that  she  does 
export  in  full  proportion  with  the  Southern 
States.  Examine  her  custom-house  books  and 
you  will  find.it;  but  Massachusetts  is  greatly 
concerned  in  navigation,  and  the  wages  of  her 
seamen  ought  to  be  added  to  the  amount  of  the 
profits  of  her  industry.  Then  if  we  consider  her 
consumption,  we  shall  find  it*  in  proportion 
also.  Admitting  the  people  of  New  England 
to  live  more  moderate  than  the  opulent  citi- 
zens of  Virginia  or  Carolina,  yet  they  have  not 
such  a  number  of  blacks  amon^  them,  whose 
living  is  wretched,  consequentlv  the  average  con- 
sumption per  head  will  be  nearly  the  same.  The 
fact  is.  that  all  taxes  of  this  nature  will  fall 
generally  in  proportion  to  the  ability  to  pay. 

Laying  a  heavy  duty  on  molasses  incurs  the 
necessity  of  allowing  a  drawback  on  country 
rum.  By  this  system  we  may  lose  more  revenue 
than  we  gain;  any  how,  it  will  render  it  very 
xmcertain.  It  is  a  question  of  some  importance, 
whether  it  would  not  be  beneficial  to  the  Unite  a 
States  to  establish  a  manufacture,  which  would  be 
very  lucrative.  But  waiving  that  consideration, 
he  would  ask  gentlemen,  if  there  was  any  pro- 
priety ia  taxing  molasses  in  its  raw  state  with  a 


duty  intended  to  be  laid  on  rum  ?  Certainly  this 
had  better  be  by  way  of  excise.  In  this  mode 
the  revenue  would  escape  fraud  b^  smuggling, 
which  would  otherwise  be  unavoidable.  The 
rax  was  such  a  temptation,  being  thirty  per  cent 
upon  its  value,  that  no  checks  could  prevent  a 
clandestine  trade  being  carried  on. 

Without  the  molasses  trade  is  continued,  the 
fishery  cannot  be  carried  on.  They  are  so  inti- 
mately connected,  that  the  weapon  which  wounds 
the  one  will  stab  the  other.  If  by  such  measures 
as  these  we  ruin  one  of  the  most  valuable  interests 
of  the  United  States,  will  not  the  people  have  a 
ri^ht  to  complain,  that,  instead  of  protecting,  you 
injure  and  destroy  their  pursuits  ?  He  did  not 
mean  to  say  that  the  people  wonld  form  unwar- 
rantable combinations ;  but  their  exertions  to 
support  the  Government  will  be  damped ;  they 
will  look  with  chagrin  on  the  disappointment  of 
their  hopes ;  and  it  will  add  to  their  vexation, 
that  they  have  been  deceived  under  the  most  flat- 
tering appearances ;  for  who  could  conceive  that 
a  Government,  constructed  and  adopted  in  the 
manner  this  has  been,  could  ever  be  administered 
to  the  destruction  of  that  welfare  which  it  was 
formed  to  support  ? 

He  recommended  experience  as  the  best  snide, 
and  said,  that  it  was  decidedly  against  hish  duties, 
particularly  on  molasses;  and  concluded  with  ap- 
pealing to  tne  justice  and  wisdom  of  the  committee 
for  a  determination  on  this  subject. 

Mr.  Carroll  would  not  take  up  the  time  of 
the  committee  with  saying  a  word  on  the  main 
subject,  but  begged  them  to  consider  of  how  much 
importance  it  was  to  the  Union  to  get  this  bill 
into  operation.  If  every  article  was  to  be  again 
debated  in  the  manner  it  had  already  been,  he 
could  see  no  end  to  the  business.  Unless  gentle- 
men could  advance  some  new  and  weighty  n^rph- 
ments,  he  thought  the. time  misspent  in  recapitu- 
lating those  that  had  been  unsuccessfully  urged 
twice  or  three  times  before. 

Mr.  Maoison  thought  the  arguments  against 
the  duty  were  inconsistent.  He  believed  the  gen- 
tlemen m  opposition  had  not  replied  to  an  observa- 
tion he  had  made,  and  which  was  of  great  force 
on  his  mind.  The  gentlemen  all  say,  that  a  heavy 
duty  will  ruin  the  distilleries  and  fisheries,  and 
the  people  concerned  in  them ;  yet  they  profess 
themselves  willing  to  lay  the  same  duty,  but  in 
two  forms  instead  of  one.  Now  he  would  be 
glad  to  know  if  the  distilleries  and  fisheries 
would  not  be  precisely  in  the  same  situation,  let 
which  would  take  place  1 

On  motion,  the  committee  rose,  and  the  House 
adjourned. 


TuESOAY,  May  12. 

The  Speaker  laid  before  the  House  the  peti- 
tion of  Jedediah  Morse,  stating  that  he  has,  at 
sreat  labor,  expense,  and  risk,  compiled  and  pub- 
lished a  geographical  and  historical  treatise  oi  the 
United  States  entitled  "The  American  Ge- 
ography, or  a  View  of  the  present  Situation  of 
the  United  States  of  America,"  embellished  and 
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iUiutrated  with  two  original  naps,  and  praying 
that  an  ezclnsiFe  right  may  be  secured  to  bim  of 
publishing  the  same  for  a  limited  time. 

Also,  a  petition  of  a  number  of  the  citizens  of 
the  State  of  New  Jersey,  whose  names  are  there- 
unto subscribed^  in  opposition  to  a  petition  of 
sundry  other  citizens  ci  the  said  State,  complain- 
ing of  the  illegality  of  the  election  of  Represen- 
tatives from  that  State  returned  to  serve  in  this 
House. 

Mr.  Clymer,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  take  proofs  of  the  facta 
stated  in  the  petition  of  David  Ramsay,  suggeait-r 
ing  that  William  Smith,  elected  a  member  of  this 
House,  within  the  State  of  South  Carolina,  was 
at  the  time  when  he  was  elected,  ineligible,  by 
reason  that  he  had  not  been  seven  years  a  citizen 
of  the  United  States,  reported  as  tollof^eth : 

That  Mr.  Smitb  appeaved  before  them,  and  admitted 
Hiat  he  had  sabscribed,  and  had  caused  to  be  printed  in 
the  State  Gaaette  of  South  Carolina,  of  the  twenty- 
fourth  of  November  last,  the  publication  which  ae- 
companies  this  report,  and  to  which  the  petitioner  doth 
refer  as  proof  of  the  facts  stated  in  his  petition;  that 
Mr.  Skith  also  admitted  that  his  &ther  departed  this 
life  in  the  year  one  thousand  seven  hundred  and  seventy, 
about  ^five  months  after  he  sent  him  to  Great  Britain ; 
that  bjs  mother  departed  this  life  about  the  year  one 
thousand  seven  hundred  and  sixty ;  and  that  he  was 
admitted  to  the  bar  of  the  Supreme  Court  in  South 
Carolina  in  the  month  of  January,  one  thousand  seven 
hundred  and  eighty-four. 

The  Committee  also  report  the  foUovnng  counter 
proofs,  produced  by  Mr.  Smith,  viz :  Printed  copies  of 
the  following  acts  of  the  Legislature  of  the  State  of 
South  Carolina,  vk :  An  act,  entitled  "  An  act  to  oblige 
eviei7  free  male  inhabitant  of  this  State,  above  a  cer- 
tain age,  to  give  assurance  of  fidelity  and  allegiance  to 
du>  same,  and  for  other  purposes  therein  mentioned," 
passed  the  twenty-eighth  of  March,  one  thousand  seven 
hundred  and  seventy-ciight ;  an  act,  entitled  **  An  act 
disposing  of  certain  estates,  and  banishing  certain  per- 
sons therein  mentioned,"  passed  the  twenty<«ixtn  of 
February,  one  thousand  seven  hundred  and  eighty-two ; 
an  act,  entitled  "  An  act  to  alter  and  amend  an  act, 
entitled  an  act  for  disposing  of  certain  estates,  and  ban- 
ishing certain  persdns,  passed  at  Jacksonburgh,  in  the 
State  of  South  Carolina,  on  the  twenty-sixth  day  of 
Febniaiy,  in  the  year  one  thousand  seven  hundred  and 
eighty-two,"  passed  in  March,  one  thousand  seven 
hundred  and  eighty-three ;  an  act,  entitled  "  An  act  to 
confor  the  right  of  citizenship  on  aliens,"  passed  the 
twenty-sixth  of  March,  one  thousand  seven  hundred 
and  eighty-four ;  also,  an  ordinance  of  the  Legislature 
cf  die  said  8tat^,  entitled  **  An  ordinance  to  encourage 
subjects  of  foreign  States  to  lend  money  at  interest  on 
teal  esUtes  within  this  State,"  passed  the  twenty-sixth 
of  March,  one  thousand  seven  hundred  eighty^bur  ;  a 
certified  copy  of  an  extiaa  finom  an  act  of  the  Legisla- 
ture of  that  State,  entitled  "An  act  for  raising  and 
paying  into  the  public  Treasury  of  this  State,  a  tox  for 
the  uses  therein  mentioned,"  passed  the  ninth  of  Sep- 
tember, one  thousand  seven  hundred  and  seventy-nine ; 
and  a  printed  copv  of  the  constitution  of  South  Caro- 
lina ;  also  a  certificate  from  John  Edwards  and  Wil- 
liam Hort,  Commissionere  of  the  Treasury  of  that 
State,  under  their  seal  of  office. 

Ordered,  That  the  said  report  lie  on  the  table. 


Tke  House,  according  to  the  order  of  the  day, 
proceeded  by  ballot  to  tne  appointment  of  a  Sex- 
geant-at-Arms ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  JHrus 
found  in  iavor  of  Joseph  Wheaton. 

Mr.  TR0MB0LL,  from  the  Committee  appointed 
to  confer  with  any  Committee  from  the  Senate, 
respecting  the  future  disposition  of  the  papers  ixi 
the  office  of  the  late  Secretary  of  the  tJnited 
Smtes,  made  a  report ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

A  message  from  the  Senate  informed  t\x^ 
House,  that  they  had  appointed  a  Committee  to 
confer  with  the  Committee  of  this  House  on  the 
disagreeing  Totes  of  the  two  Houses  on  the  sub- 
ject or  titles. 

DUTIES  ON  IMPORTS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mx.  Paos  in  the  Chair,  on 
the  Impost  bill. 

The  article  of  molasses  being  still  under  con- 
sideration: 

Mr.  Am£s  wished  to  reply  to  the  observation 
made  vesterday  by  the  ^ntleman  from  Virginia. 
Does  tnat  gentleman,  said  he,  recollect,  if  we  Lay 
an  excise,  we  prevent  the  burden  from  being  im.- 
posed  upon  the  poor  for  their  subsistence,  as  mo- 
lasses, in  the  raw  state,  will  be  liehtly  taxed  7  In 
the  next  place,  it  is  more  favorable  to  the  import- 
ers of  that  article  than  the  impost;  it  does  not 
require  so  large  a  proportion  of  tneir  capital  to  be 
advanced  in  payment  of  duties,  nor  do  they  run 
the  risk  of  bad  debts,  because  it  may  be  so  regu- 
lated that  the  retailer  shall  secure  the  duty.  An- 
other reason  is,  it  will  save  the  expense  of  a 
numerous  host  of  custom-house  officers,  tide- 
waiters)  dbc.  These  considerations  proved,  that 
if  the  excbe  was  no  better  than  an  impost,  it 
was  no  worse ;  and  as  the  duty  would  be  better 
collected,  and  give  less  reason  for  smuggling^ 
which,  above  all  things  was  dangerous  to  the  reve- 
nue, it  was  sufficient  to  warrant  the  committee  in. 
giving  the  excise  duty  a  preference. 

Mr.  GooDHUfi  would  not  trouble  the  House  long 
on  the  subject;  but  begged  leave  to  repeat  the 
manner  in  which  the  molasses  trade  was  connect- 
ed with  the  fisheries,  and  the  fisheries  with  the 
navigation ;  that,  if  the  first  is  injured,  the  other 
two  are  woundea  through  its  side.  About  three- 
fifths  of  all  the  fish  that  are  put  up  for  that  market, 
are  of  an  inferior  quality,  and  would  not  sell  else- 
where. The  French  would  not  permit  us  to  carry 
them  there,  but  because  we  take  their  molasses  in 
exchange;  they  will  not  let  their  colonies  send 
the  molasses  to  France,  lest  it  interfere  with  their 
brandy.  Now,  any  impediment  to  the  exportation 
of  molasses,  will  prevent  the  exportation  of  fish; 
if  we  cannot  export  the  fish,  for  what  nurpose 
shall  we  continue  our  fisheries?  And  if  they  are 
ffiven  up,  how  are  we  to  form  seamen  to  man  our 
future  navy  ? 

Mr.  Maoisom  said  his  mind  was  incapable  of 
discovering  anjr  plan  that  would  answer  the  pur- 
pose the  committee  have  in  view,  and  not  proauce 
greater  evils  than  the  one  under  consideration* 
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13.^<b0iight  an  excise  very  objectionable,  but  as 
no  actQupTopositioii  for  entering  into  sucn  a  sys- 
tem vas  before  the  committee,  he  forebore  to  say 
any  Aing  further  about  it.    He  admitted  an  excise 
yg^cM  obviate  in  part  some  of  the  difficulties;  but 
he  M  not  think  the  answer  g^yen  to  his  argu- 
BKDt  altogethet  satisftctory;  yet  there  was  an- 
otket  argument  he  urged  on  a  former  occasion 
remaining  unanswered — it  was,  that,  at  this  mo- 
nfteat,  the  ikheries,  distilleries,  and  all  their  con- 
nenons,  were  laboring  under  heavier  duties  than 
-^jvlsiat  is  now  proposed ;  true,  the  duty  is  collected 
in  a  di&rent  mode,  but  it  affects  the  consumer  in 
the  same  manner.    The  gentlemen  have  said,  to 
be  sore,  that  the  duty  is  evaded ;  but  if  halt  is 
eoliected,  it  will  amount  to  more  than  six  cents 
per  gallon. 

It  is  said  that  a  tax  on  molasses  will  be  unpopu- 
lar, but  not  more  so  than  a  tax  on  salt.  Can  gen- 
tlemen state  more  serious^  apprehensions  in  the 
former  than  the  latter  case  1  yet  the  committee 
did  not  forego  a  productrve  fund,  because  the 
azticie  was  a  necessary  of  life,  and  in  general 
consumption.  If  there  is  the  disposition  that  is 
represented  for  people  to  eomplain  of  the  oppres- 
sion of  Gorernment,  hare  not  the  citizens  or  the 
Soujtiiern  States  more  just  ground  of  complaint 
than  others?  The  system  can  only  be  acceptable 
to  them,  becatise  it  is  essentially  necessary  to  be 
adopted  for  the  public  good. 

Gentlemen  argue,  that  a  tax  on  molasses  is  un- 
popular, and  prove  it  by  experience  under  the 
Briti^  Government.  If  this  is  to  be  adduced  as 
a  proof  of  the  popularity  of  the  measure,  what 
are  we  to  say  with  respect  to  a  tax  on  tea?  Gksn- 
tlemen  remembered,  no  doubt,  how  odious  this 
Idnd  of  tax  was  thought  to  be  throughout  America; 
yet  the  House  had,  without  hesitation,  laid  a  con- 
siderable duty  upon  it.  He  did  not  imagine  that 
a  duty  on  either  of  those  articles,  was  in  itself  ob- 
jectionable ;  it  was  the  principle  upon  which  the 
tax  was  laid  that  made  them  unpopular  under 
the  British  Government. 

It  is  said  that  this  tax  is  unjust ;  now,  he  had 
not  a  single  idea  of  justice,  that  did  not  contradict 
the  position.  If  it  be  considered  as  it  relates  to 
ram,  he  was  certain  the  consumers  of  foreign  rum 
paid  a  burger  proportion  of  reveniie  into  the  Trea- 
sury than  the  consumers  of  countr^r  rum;  they 
paid  more  than  equal  distributive  justice  required ; 
if  it  was  considered  as  it  respected  molasses,  th^e 
would  appear  no  injustice.  Molasses  was  con- 
sumed in  other  States ;  but  if  it  was  not,  suffar 
was  used  in  its  stead,  and  subjected  to  a  duty  full 
as  high  as  that  on  molasses.  But  dismissing  both 
these  considerations,  and  even  admitting  the 
whole  weiffht  to  fall  on  the  Northern  States,  it 
would  not  be  disproportioned,  because,  in  the  long 
list  of  enumerated  articles  subject  to  a  high  duty, 
they  imported  few  or  none ;  indeed,  the  articles 
were  pretty  generally  taxed  for  the  benefit  of  the 
manmacturing  part  of  the  northern  community ; 
see  loaf  sugar,  candles,  cheese,  soap,  &c.  He 
hoped  gentlemen  would  not  infbr  from  this  obser- 
vation, tHat  he  thought  the  oncouragement  held 
out  by  the  %iU  to  manuiactiiTes  improper;  far  from 


it ;  he  was  glad  to  see  their  growing  consequence, 
and  was  disposed  to  ^ve  them  every  aid  in  his 
power.  From  this  view  of  the  subject,  he  was 
molined  to  adhere  to  the  bill,  and  not  make  any 
reduction. 

Mr.  Ggurt  hoped  the  committee  would  not  con- 
sider the  subject  as  finally  decided ;  he  thou^t  it 
deserving  of  further  investi^tion,  and  expected 
the  committee  would  be  satisfied  of  the  propriety 
of  making  some  reduction.  He  felt  a  concern  at 
being  oblised  to  extend  the  discussion,  but  his  duty 
impaled  him  to  oppose  a  measure  he  conceived 
injurious  to  his  country. 

He  meant  to  Consider  the  subject  in  two  points 
of  view :  First,  he  would  begin  by  premising,  that 
the  business  ol  finance  was  a  business  of  dimculty 
ahd  delicacy ;  in  Europe,  it  is  considered  in  this 
light,  and  requires  to  be  conducted  by  the  most 
able  and  enlightened  men.  In  America,  we  had 
hitherto  but  little  experience  in  this  science,  and 
perhaps  not  more  than  one  man  is  qualified  to  fiU 
such  an  important  station  as  financier ;  surely,  then, 
.  Congress  ought  to  be  well  assured  of  the  justice 
and  propriety  of  the  principle  they  adopt ;  they 
ought  to  have  sufficient  unaerstanuing  and  infor* 
mation  to  be  able  to  demonstrate  that  their  calcu- 
lations are  riflfat.  But  we  are  defective  in  docu- 
ments to  guide  us  on  our  way,  we  are  goinff  on- 
ward blindfolded,  and  have  seriously  to  apprehend 
evils  from  every  step.  Nations  who  are  well  in* 
formed  on  these  points  by  the  experience  of  ages, 
never  attempt  to  lay  a  duty,  in  tne  first  instance, 
so  high  as  we  propose  to  do ;  they  begin  with  small 
impositions,  in  <»der  to  try  what  the  article  will 
bear,  and  how  far  the  people  are  disposed  to  sus- 
tain the  pressure  in  that  particular  part.  They 
also  have  in  view  the  certainty  of  the  collection ; 
if  they  find  all  these  circomstances  manageable, 
then  they  gradually  increase  the  duty  until  the 
imposition  becomes  equal  to  what  the  article  will 
bear.  But  he  had  forgot  himself;  he  ought  not 
to  touch  upon  this  point,  because  gentlemen  are 
above  deriving  advantages  from  experience;  al- 
though we  are  a  young  Grovemment,  yet  to  be 
established,  we  are  enumerating  and  laying  duties 
that  could  only  be  proper  after  many  years  expe- 
rience. Now,  admitting  these  duties  to  be  proper 
some  years  hence,  was  it  not  impolitic  in  Congress 
to  load  the  people  immediately  upon  getting  the 
power  of  doing  it,  and  burdeninff  them  in  a  heavier 
naanner  than  they  ever  experieooed  even  under 
the  British  Grovemment? 

Gentlemen  had  contended  that  a  duty  of  six 
cents  per  gallon  on  molasses  was  just  and  equal ; 
for  his  part,  he  could  not  discover,  with  all  the 
exertions  his  mind  was  capable  of  making,  how 
gentlemen  prove  this  to  be  the  case;  it  appeared 
to  him  partial  and  oppressive* 

The  principle  laid  down  in  the  Constitution  for 
an  equal  distribution  of  taxes  was,  that  they  shall 
be  apportioned  amon^  the  several  States,  accord- 
iaff  to  their  respective  number  of  inhabitants. 
This  principle  is  made  positive  as  it  respects  direct 
taxes;  but  he  thouffht  the  equality  ought  to  extend 
itself  to  every  possiUe  case.  The  power  possessed 
by  Ae  House,  with  regard  to  revenue  and  the 
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power  of  making  all  necessary  laws,  enaUed  the 
General  GrOFernment  to  exist  independent  of  sub- 
ordinate associations ;  but  if  they  were  inclined  to 
annihilate  the  State  GovernmentSj  yet  it  would 
be  their  interest  to  attend  to  the  advantages  of 
the  community,  and  administer  their  ix>wer  so  as 
not  to  make  it  burdensome  and  oppressive.  Now, 
he  wished  to  know  what  principle  of  justice 
authorized  the  committee  to  lay  a  duty  of  six 
cents  on  molasses?  Unfortunately  for  Massa- 
chusetts^ she  imports  a  greater  quantity  than  the 
whole  Union  besides.  This  makes  her  interest 
stand  alone,  and  her  representatives  are  left  to 
labor  the  point,  knowing  the  ill  effect  it  will  have 
upon  their  constituents.  Under  these  circum- 
stancesj  it  is  necessary  to  pay  particular  attention 
to  the  justice  of  the  measure;  gentlemen  shoutd 
consider  that,  in  such  cases,  there  is  danger  of  in- 
terest prevailing  over  equity  and  policy.  Certain- 
ly, if  tne  measure  is  pursued,  we  shall  discover 
this  effect  in  the  end. 

Gentlemen  have  considered  the  arguments 
brought  affainst  this  duty  as  standing  upon  local 
ground,  advocating  the  local  interest  of  Massa- 
chusetts. He  would  examine  this  position.  It 
is  the  interest  of  a  majority  of  the  people  of  that 
State,  that  as  much  revenue  should  be  drawn  from 
molasses  as  possible.  I  say  it  is  the  interest  of  the 
State,  for  their  interest  is  divided  between  the 
landed  and  commercial ;  the  landed  interest  pre- 
dominates, and  it  was  always  supposed  that  the 
commercial  bore  a  greater  share  of  the  public 
burden  than  it  ought.  The  conduct  of  the  State 
of  Massachusetts  ought  to  be  esteemed  by  us  as 
the  best  guide  to  discover  how  far  our  commercial 
regulations,  as  they]  respect  that  State,  are  con- 
sistent with  policy,  if  she  furnishes  the  best  exam- 
ple. Can  we  find  that  she  ever  imposed  a  duty 
of  six  cents  per  gallon  on  molasses?  Not  a  single 
instance  can  be  produced  where  she  raised  revenue 
from  this  article.  If  they  then  never  laid  a  duty 
upon  it,  and  they  were  disposed  to  get  every  thing 
in  their  power  from  commerce,  we  must  conclude 
that  if  it  could  have  been  laid,  they  would  have 
done  it.  It  is  not  the  landed  citizens,  if  he  might 
use' the  term,  who  consume  molasses;  it  is  the 
inhabitants  of  the  sea  coast;  the  former  had  the 
power,  and  they  were  interested  to  lay  such  a  tax. 
It  mi||[ht  therefore  be  expected  they  would  have 
done  It,  if  thev  had  not  been  convinced  it  would 
have  destroyed  the  fisheries  and  navigation  of  the 
State. 

Now,  he  wished  to  know  upon  what  principle 
the  committee  would  proceed  to  lay  a  tax  which 
the  State  Gk)vernment  had  considered  as  injudi- 
cious. Was  it  to  make  them  bear  a  due  propoi^ 
tion  of  the  public  expense?  Gentlemen  had  inti- 
mated that  it  was  just  for  this  reason,  but  what 
was  the  true  state  of  the  <juestion?  Massachu- 
setts consumed  of  every  article  as  much  as  other 
States,  according  to  her  numbers.  If  the  returns 
of  the  custom-house  were  examined,  this  would 
be  found  to  be  the  case.  If  the  gentlemen  from 
Georgia,  Carolina,  or  Virginia,  contend  that  we 
do  not  consume  as  much,  and  tne  result  of  an  im- 
partial inquiry  is  that  we  consume  more,  what 


reason  can  be  offered  why  we  should  be  exposed 
to  the  full  operation  of  this  hif  h  duty  on  molas- 
ses? Is  it  because  it  faUs  exclusively  upon  the 
Eastern  States  to  pay  such  extravagant  duties? 
Certainly  sentlemen  will  not  insist  upon  this  prin- 
ciple. If  Massachusetts  pays  her  proportion  on 
other  articles,  we  will  never  ponsent  to  add 
120^000  dollars  more,  when  all  the  rest  of  the 
Union  will  not  pay  half  the  sum. 

The  gentleman  from  Virginia  told  us,  that  Vir- 
ginia exports  more  than  Massachusetts.  I  think 
three  times  as  much.  This  was  a  secret  never 
known  till  the  gentleman  had  disclosed  iL  When 
gentlemen  want  a  position  to  support  their  argu- 
mei^ts,  they  assume  the  commerce  of  their  States 
to  be  very  smsdli  and  hence  a  heavy  tonnage  duty 
ought  not  to  be  laid,  lest  they  should  be  rmned  al- 
together ;  but  if  they  are  to  prove  the  quantum  of 
revenue  they  contribute,  their  commerce  is  mag- 
nified, and  becomes  three  times  as  great  as  the  com- 
merce of  the  most  commercial  State  in  the  Union. 
He  thought  gentlemen  ought  to  be  coocistent  in 
their  facts  and  arguments,  but  he  believed  such  an 
opinion  was  without  foundation.  How,  said  he, 
do  gentlemen  ascertain  this  to  be  the  case  ?  He 
had  examined  the  subject  with  considerable  atten- 
tion, but  could  find  no  ground  for  such  a  supposi- 
tion: the  gentleman  from  Virginia  [Mr.  Madi- 
son] had  enumerated  a  number  of  articles  which 
were  imported  into  Virginia.  They  were  mere 
trifles,  candles  and  soap.  He'would'wish  to  know, 
if  the  duty  on  hemp  and  cordage  did  not  amount 
to  -more  than  all  such  articles  taken  together. 
But  the  articles  of  which  gentlemen  complaia can 
be  bought  among  them  as  cheap  as  they  can  in 
the  Eastern  States,  allowing  only  for  freight.  If 
they  must  have  European  goods,  it  is  to  be  pre- 
sumed they  suppose  them  of  better  quality,  and 
ought  to  pay  in  proportion. 

If  it  was  admitted  that  a  duty  of  six  cents  was 
a  reasonable  one  upon  rum,  why  will  iifentlemen 
choose  a  mode  of  levying  it,  which  the  State 
avoided  for  fear  of  ruining  (heir  commerce  ?  But 
gentlemen  are  afraid  of  an  excise,  because  it  is  un- 
popular; rather  than  run  any  risk  on  this  account, 
they  would  put  to  the  hazard  one  of  the  most  es- 
sential interests  of  the  United  States,  he  meant 
the  fisheries  and  navi^tion;  but  after  all,  we  shall 
be  under  the  necessity  of  having  recourse  to  an 
excise,  because  this  source  of  revenue  will  be  in- 
sufficient for  the  public  wants.  The  deficiency 
must  be  made  up  either  in  that  way  or  by  direct 
taxation.  He  did  not  think  gentlemen  would 
prefer  a  capitation  tax  to  an  excise;  for  his  part, 
be  would  choose  the  latter. 

The  gentleman  from  Virginia  (Mr.  Madison) 
cannot  see  how  an  impost  on  molasses  can  affect 
the  distilleries  and  fisheries.  After  having  been 
repeated  over  and  over  again,  it  would  be  unne- 
cessary that  he  should  dwell  on  t^is  point.  But 
every  one  could  see  the  connexion ;  ii  we  do  not 
import  molasses,  we  cannot  carry  on  our  distille- 
ries nor  vend  our  fish;  and  it  will  be  impossible 
to  import  molasses  under  such  heavy  duties,  at 
least  the  future  importation  will  be  limited  to 
two-thirds  of  the  present,  because  the  demand  will 
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'be  Vn  ^portion  to  the  increase  of  price^  and  the 
ixicTclttat  will  not  hare  capital  to  import  more 
xliaxi  two-thirds  of  his  usual  quantity. 

Heirould  not  reiterate  the  arguments  respect- 
ing' t&e  fisheries;  it  was  well  known  to  he  the  best 
nursery  for  seamen,  the  United  States  had  no 
ocfier,  and  it  never  could  be  the  intention  of  gen- 
xinnen  to  leave  the  navigation  of  the  Union  to  the 
mercy  of  foreign  Powers.    It  is  of  necessity,  then, 
that  we  lay  the  foundation  of  our  maritime  im- 
portance as  soon  as  may  be.  and  this  can  be  done 
only  by  encouraging  our  fisneries.    It  is  also  well 
known  that  we  nave  a  number  of  rivals  in  this 
business  desirous  of  excluding  us  from  the  fishing 
banks  altogether.    This  consideration  of  itself  is 
sufficient  to  induce  a  wise  legislature  to  extend 
eTcry  encouragement  to  so  important  a  concern. 
In  any  regulation  they  make,  by  which  it  can  be 
effected,  tney  ought  to  be  sure  of  the  ground  on 
mrhich  they  go. 

It  appearM  to  him,  that  six  cents  would  have 
the  most  ruinous  consequences  to  the  general  in- 
terest ;  he  therefore  hoped  gentlemen  would  agree 
to  reduce  it,  if  not  so  as  to  place  it  among  the  ad 
Taioiem  articles,  at  least  down  to  two  cents. 
However,  as  the  committee  are  not  prepared  to 
say  the  particular  sum  proper  to  be  laid,  he  hoped 
they  would  agree  to  leave  it  a  blank,  to  be  fiUed 
up  at  some  future  stage  of  the  business. 

The  question  was  now  taken  on  striking  out 
six  cents,  and  passed  in  the  affirmative :  ayes  24, 
noes  22. 

Propositions  were  severallv  made  for  filling' up 
the  blank  with  two,  three,  tour  and  five  cents; 
five  being  the  highest  was  first  put  and  agreed  to : 
ayes  25,  noes  23. 

The  committee  proceeded  to  consider  the  sub- 
sequent articles;  out  not  having  time  to  go 
through  the  whole,  they  rose,  and  reported  pro- 
gress, and  the  House  adjourned. 

Wednesdat,  May  13. 

Mr.  Thatcher  presented  a  petition  from  the 
merchants  and  traders  of  the  town  of  Portland,  in 
Massachusetts,  stating  that  the  proposed  duty  on 
molasses  will  operate  injuriously  on  New  Eng- 
land, and  prayins'  that  the  article  may  remain  free 
from  duty. —  Ordered  to  lie  on  the  table. 

The  petition  of  John  Fitch,  of  Pennsylvania, 
was  presented,  stating  that  he  is  the  original  dis- 
coverer of  the  principle  of  applying  steam-power 
to  the  purposes  of  navigation,  and  has  obtained  an 
exclusive  ri^ht  therein  for  a  term  of  years,  in  the 
States  of  Virginia.  Delaware,  Pennsylvania,  New 
Jersey^  and  New  York,  and  praying  tnat  his  rights 
may  he  secured  to  him  by  law,  so  as  to  preclude 
subsequent  improvers  upon  his  principle  from  par- 
ticipation therein,  until  the  expiration  of  his 
granted  right.  Referred  to  a  committee,  consist- 
ing of  Messrs.  Huntingdon,  Cadwalader,  and 
CoNTEE,  to  report  thereon* 

DUTIES  ON  IMPORTS. 

The  House  a^in  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Impost  Bill,  Mr.  Page 
in  the  Chair. 


Mr.  Ames  moved  to  insert  china,  crockery- 
ware,  and  gunpowder ;  he  thought  them  articles 
of  luxury. 

Mr.  FiTzsiMONs  desired  the  gentleman  to 
change  the  expression  from  crockery  to  earthen 
and  stone  ware,  which  being  done,  the  committee 
agreed  to  insert  china,  earthen,  and  stone  ware,  at 
seven  and  a  half  per  cent,  ad  valorem,  but  nega- 
tived gunpowder.  The  committee  afterwards 
added  looking-glasses  and  brushes. 

Mr.  Parker  moved  to  insert  a  clause  in  the 
bill,  imposing  a  duty  on  the  importation  of  slaves, 
of  ten  oollars  each  person.  He  was  sorry  that  the 
Constitution  prevented  Congress  from  prohibiting 
the  importation  altogether;  hethoueht  it  a  defect 
in  that  instrument  that  it  allowed  of  such  a  prac- 
tice; it  was  contrary  to  the  Revolution  princi- 
ples, and  ought  not  to  be  permitted ;  but  as  he 
could  not  do  all  the  good  desired,  he  was  willing 
to  do  what  lay  in  his  power.  He  hoped  such  a 
duty  as  he  moved  for  would  prevent,  in  some  de- 
gree, this  irrational  and  inhuman  traffic;  if  so^  he 
should  feel  happy  from  the  success  of  his  motion. 

Mr.  Smith,  of  South  Carolina,  hoped  that  such 
an  important  and  serious  proposition  as  this  would 
not  be  hastily  adopted.  It  was  a  veryr  late  mo- 
ment for  the  introduction  of  new  subjects.  He 
expected  the  committee  had  got  through  the  busi- 
ness, and  would  rise  without  discussing  any  thinfl^ 
further.  At  least,  if  gentlemen  were  determinea 
on  considering  the  present  motion,  he  hoped  they 
would  delay  it  for  a  few  davs,  in  order  to  give 
time  for  an  examination  of  tne  subject.  It  was 
certainly  a  inatter  big  with  the  most  serious  con- 
sequences to  the  State  he  represented;  he  did  not 
think  any  one  thinff  that  had  been  discussed  was 
so  important  to  tnem,  and  the  welfare  of  the 
Union,  as  the  question  now  brought  forward;  but 
he  was  not  prepared  to  enter  on  any  argument, 
and  therefore  requested  the  motion  might  either 
be  withdrawn  or  laid  on  the  table. 

Mr.  Sherman  approved  of  the  object  of  the 
motion,  but  he  did  not  think  this  bill  was  proper 
to  embrace  the  subject.  He  could  not  reconcile 
himself  to  the  insertion  of  human  beinesasan  ar- 
ticle of  duty,  among  goods,  wares,  ana  merchan- 
dise. He  hoped  it  would  be  withdrawn  for  the 
present,  and  taken  up  hereafter  as  an  independent 
subject. 

Mr.  Jaokson,  observing  the  quarter  from  which 
this  motion  came,  said  it  did  not  surprise  him, 
though  it  might  have  that  effect  upon  others.  He 
recollected  that  Virginia  was  an  old  settled  State, 
and  ^ad  her  complement  of  slaves;  so  she  was 
careless  of  recruiting  her  numbers  by  this  means; 
the  natural  increase  of  her  imported  blacks  was 
sufficient  for  their  purpose ;  but  he  thought  gen- 
tlemen ought  to  let  their  neighbors  get  supplied, 
before  they  imposed  such  a  burden  upon  the  im- 
portation. He  knew  this  business  was  viewed  in 
an  odious  light  to  the  Eastward,  because  the  peo- 

Ele  were  capable  of  doing  their  own  work,  and 
ad  no  occasion  for  slaves;  but  gentlemen  will 
have  some  feeling  for  others ;  they  will  not  try  to 
throw  all  the  weight  upon  those  who  have  assist- 
ed in  lightening  their  burdens;  they  do  not  wish 
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to  charae  us  for  every  comfort  and  enjoyment  of 
life,  and  at  the  same  time  take  away  the  means  of 
procuring  them;  they  do  not  wish  to  break  as 
down  at  once. 

He  was  conyinced,  from  the  inaptitude  of  the 
motion,  and  the  want  of  time  to  consider  it,  that 
the  candor  of  the  gentleman  would  induce  him  to 
withdraw  it  for  the  present ;  and  if  ever  it  came 
forward  again,  he  hoped  it  would  comprehend  the 
white  slaves  as  well  as  black,  who  were  imported 
from  all  the  j^s  in  Europe;  wretches,  convicted 
of  the  most  niagrant  crimes,  were  broi4;ht  in  and 
aold  without  any  duty  whatever.  He  thought 
that  they  ought  to  be  taxed  equally  with  the  Af- 
ricans, and  had  no  doubt  but  the  constitutionality 
and  propriety  of  such  a  measure  was  equally  ap- 
parent with  the  one  proptosed. 

Mr.  TucKGR  thought  it  unfair  to  bring  in  such 
an  important  subject  at  a  time  when  debate  was 
almost  precluded.  The  committee  had  gone 
through  the  impost  bill,  and  the  whole  Union  was 
impatiently  expecting  the  result  of  their  delibera- 
tions ;  the  public  must  be  disappointed,  and  much 
revenue  lost,  or  this  question  cannot  undeigo  that 
full  discussion  which  it  deserves. 

We  have  no  right,  said  he,  to  consider  whether 
the  importation  of  slaves  is  proper  or  not;  the 
Constitution  gives  us  no  power  on  that  point ;  it 
is  left  to  the  States  to  judge  of  that  matter  as 
they  see  fit.  But  if  it  is  a  business  the  gentleman 
is  determined  to  discouraee;  he  ought  to  have 
brought  his  motion  forward  sooner,  and  even  then 
not  have  introduced  it  without  previous  notice. 
He  hoped  the  committee  would  reject  the  motion, 
if  it  was  not  withdrawn.  He  was  not  speaking 
80  much  for  the  State  he  represented  as  for  Geor- 
gia :  because  the  State  of  South  Carolina  had  a 
prohibitory  law,  which  could  be  renewed  when 
Its  limitation  expired. 

Mr.  Parker  had  ventured  to  introduce  the  sub- 
ject after  full  deliberation,  and  did  not  like  to 
withdraw  it.  Although  ihe  gentleman  from  Con- 
necticut (Mr.  Sherman)  had  said,  that  they 
ousht  not  to  be  enumerated  with  goods,  wares, 
and  merchandise,  he  believed  they  were  looked 
upon  by  the  African  traders  in  tnis  li^ht.  He 
knew  it  was  degrading  the  human  species  to  an- 
nex that  character  to  them ;  but  he  would  rather 
do  this  than  continue  the  actual  evil  of  importing 
slaves  a  moment  longer.  He  hoped  Congress 
would  do  all  that  lav  in  their  i)ower  to  restore  to 
human  nature  its  innerent  privileges^  and.  if  pos- 
sible, wipe  off  the  stigma  under  which  America 
labored.  The  inconsistency  in  our  principles, 
with  which  we  are  justly  charged,  should  be  done 
away;  that  we  may  show,  by  our  actions,  the  pure 
beneficence  of  the  doctrine  we  hold  out  to  the 
world  in  our  Declaration  of  Independence. 

Mr.  Sherman  thought  the  principles  of  the  mo- 
tion, and  the  principles  of  the  bill,  were  inconsis- 
tent ;  the  principle  of  the  bill  was  to  raise  rev- 
enue, the  principle  of  the  motion  to  correct  a 
moral  evil.  Now,  considering  it  as  an  object  of 
revalue,  it  would  be  unjust,  l^ause  two  or  three 
States  would  bear  the  whole  burden,  while  he  be- 
lieved they  bore  tbeir  full  proportton  of  all  the 


rest.  He  was  aeainst  receiving  the  motion  ixito 
this  bill,  though  lie  had  no  objection  to  taking  ix 
up  by  itself,  on  the  principles  of  humanity  aui^ 
policy;  and  therefore  would  vote  against  it  if  it 
was  not  withdrawn. 

Mr.  Ames  joined  the  gentleman  last  up  ;  joo 
one  could  suppose  him  favorable  to  slavery ;  ixe 
detested  it  from  his  soul;  but  he  had  some  doubts 
whether  imposing  a  duty  on  the  impoitatioa 
would  not  have  the  appearance  of  counteaaneiog^ 
the  practice ;  it  was  certainly  a  subject  of  some 
delicacy,  and  no  one  appeared  to  be  prepared  Cor 
the  discussion.  He  therefore  hoped  the  motion 
would  be  withdrawn. 

Mr.  LivERifORR  was  not  against  the  principle 
of  the  motion;  but  in  the  present  case  he  con- 
ceived it  improper.  If  negroes  were  goods,  wares, 
or  merchandise,  they  came  within  the  title  of  tke 
bill ;  if  they  were  not,  the  bill  would  be  incon- 
sistent. But  if  they  are  goods,  wares,  or  mer- 
chandise, the  five  per  cent,  ad  valorem  will  em- 
brace the  importation,  and  the  duty  ssi  five  per 
cent,  is  nearly  equal  to  ten  dollars  per  head  |  so 
there  is  no  occasion  to  add  it  even  on  the  score  lof 
revenue. 

Mr.  Jackson  said,  it  was  the  fashion  of  the  day 
to  favor  the  liberty  of  slaves.  He  would  not  go 
into  a  discussion  of  the  subject;  but  he  believed 
it  was  capable  of  demonstration  that  they  were 
better  off  in  their  present  situation  than  they 
would  be  if  they  were  manumitted.  What  are 
they  to  do  if  they  are  discharged  ?  Work  for  a 
living  %  Elxperience  has  shown  us  they  will  not. 
Examine  what  has  become  of  those  in  Maryland; 
many  of  them  have  been  set  free  in  that  State. 
Did  they  turn  themselves  to  industry  and  useful 
pursuits?  No,  they  turn  out  common  pickpock- 
ets, petty  larceny  villains.  And  is  this  mercy, 
forsooth,  to  turn  them  into  a  way  in  which  they 
must  lose  their  lives;  for  when  they  are  thrown 
upon  the  world,  void  of  property  and  connexions, 
they  cannot  get  their  living  bat  by  pilfering. 
What  is  to  be  done  for  compensation 'J  Will 
Virginia  sat  all  her  negroes  free  ?  WiU  they  give 
up  the  money  they  cost  them,  and  to  whom? 
When  this  practice  comes  to  be  tried  there,  the 
sound  of  liberty  will  lose  those  charms  wiiich 
make  it  grateful  to  the  ravished  ear.  But  our 
slaves  are  not  in  a  worse  situation  than  they 
were  on  the  coast  of  Africa.  It  is  not  uncommon 
there  for  the  parents  to  sell  their  children  in 
peace;  and  in  war,  the  whole  are  taken  and 
made  slaves  together.  In  these  cases,  it  is  only  a 
change  of  one  slavery  for  another;  and  are  they 
not  better  here,  where  they  have  a  master,  bound 
by  the  ties  of  interest  and  law,  to  provide  for  their 
support  and  comfort  in  old  age  or  infirmity,  in 
which,  if  they  were  free,  they  would  sink  under 
the  pressure  of  woe  for  want  of  assistance  ? 

He  would  say  nothing  of  the  partialitv  of  such 
a  tax ;  it  was  admitted  by  the  avowed  friends  of 
the  measure;  Greorgia,  in  particular,  would  be 
oppressed.  On  this  account,  it  would  be  the  most 
odious  tax  Congress  could  impose. 

Mr.  ScHURBMAN  hoped  the  gentleman  would 
withdraw  his  motion,  because  the  present  was  not 
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the  ume  or  place  for  introducing  the  business. 
He  t^ooght  it  had  better  be  brought  forward  in 
the  Hooie,  as  a  distinct  proposition.  If  the  gen- 
tlemas  persisted  ip  having  the  question  deter- 
minei  he  would  move  the  previous  question,  if 
he  VIS  supported. 

Mr.  Madison. — I  cannot  concur  with  gentle- 
mm  who  think  the  present  an  improper  time 
or  place  to  enter  into  a  discussion  of  the  proposed 
Botion.  If  it  is  taken  up  in  a  separate  view,  we 
ihaVV  do  the  same  thing  at  a  greater  expense  of 
tiTxie.  Bat  gentlemen  say  that  it  is  improper  to 
connect  the  two  objects,  because  they  do  not 
come  within  the  title  of  the  bill ;  but  tois  objec- 
tion may  be  obviated  by  accommodating  the  title 
to  the  contents.  There  may  be  some  inconsist- 
ency in  combining  the  ideas  which  gentlemen 
have  expressed,  that  is,  considering  the  human 
race  as  a  species  of  property ;  but  the  evil  does 
not  arise  from  adopting  the  clause  now  proposed ; 
it  is  from  the  importation  to  which  it  relates. 
Our  object  in  enumerating  persons  on  paper  with 
merciuuidise,  is  to  prevent  the  practice  of  actually 
treating-  them  as  such,  by  having  them  in  future 
forming  part  of  the  cargoes  of  goods,  wares,  and 
merchandise  to  be  imported  into  the  United  States. 
The  motion,  is  calculated  to  avoid  the  very  evil 
intimated  by  the  gentleman. 

It  has  been  said  that  this  tax  will  be  partial  and 
oppressive;  but  if  a  fair  view  is  taken  of  this  suh- 
lect,  I  think  we  may  form  a  different  conclusion. 
But  if  it  be  partial  or  oppressive,  are  there  not 
many  instances  in  which  we  have  laid  taxes  of 
thb  nature?  Yet  are  they  not  thought  to  be  jus- 
tified by  national  policy  ?  If  any  article  is  war- 
ranted on  this  account^  how  much  more  are  we 
authorized  to  proceed  on  this  occasion?  The 
dictates  of  humanity,  the  nrinciples  of  the  peo- 
ple, the  national  safety,  and  happiness,  and  pru- 
dent policy,  jequire  it  of  us.  The  Constitution 
has  pu-ticularly  called  our  attention  to  it;  and  of 
all  the  articles  contained  in  the  bill  before  us,  this 
is  one  of  the  last  I  should  be  willing  to  make  a 
concession  upon,  so  far  as  I  am  at  liberty  to  go, 
according  to  the  terms  of  the  Constitution  or 
principles  of  justice.  I  would  not  have  it  under- 
stood that  my  zea>  would  carry  me  to  disobey  the 
inviolable  commands  of  either. 

I  understood  it  had  been  intimated,  that  the 
motion  was  inconsistent  or  unconstitutional.  I 
believe,  sir,  my  worthy  colleague  has  formed  the 
words  with  a  particular  reference  to  the  Consti- 
tution ;  any  how,  so  far  as  the  duty  is  expressed, 
it  perfectly  accords  with  that  instrument,  if  there 
are  any  inconsistencies  in  it,  they  may  be  recti- 
fied. I  believe  the  intention  is  well  understood, 
but  I  am  far  from  supposing  the  diction  improper. 
If  the  description  of  the  persons  does  not  accord 
with  the  ideas  of  the^  gentleman  from  Georgia, 
(Mr.  Jacksok,)  and  his  idea  is  a  proper  one  for 
the  committee  to  adopt,  I  see  no  difficulty  in 
changing  the  phraseology. 

I  conceive  the  Constitution,  in  this  particular, 

IS  formed  in  order  that  the  Government,  whilst 


was 


it  was  restrained  from  laying  a  total  prohibition, 
might  be  able  to  give  some  testimony  of  the  sense 
1st  Con.— 12 


of  America  with  respect  to  the  African  trade. 
We  have  liberty  to  impose  a  tax  or  duty  upon 
the  importation  of  such  persons,  as  any  of  the 
States  now  existing  shall  think  proper  to  admit ; 
and  this  liberty  was  granted,  I  presume^  upon  two 
considerations:  The  first  was.  that  until  the  time 
arrived  when  they  misht  abolish  the  importation 
of  slaves,  they  might  nave  an  opportunity  of  evi-  ' 
dencing  their  sentiments  on  the  policy  and  hu- 
manity of  such  a  trade.  The  other  was,  that  they 
might  be  taxed  in  due  proportion  with  other  arti- 
cles imported ;  for  if  the  possessor  will  consider 
them  as  property,  of  course  they  are  of  value,  and 
ought  to  be  paid  for.  If  gentlemen  are  apprehen- 
sive of  oppression  from  the  weight  of  the  tax. 
let  them  make  an  estimate  of  its  proportion,  anu 
they  will  find  that  it  very  little  exceeds  five  per 
cent,  ad  valorem ;  so  that  they  will  gain  very  little 
by  having  them  thrown  into  that  mass  of  articles; 
whilst,  by  selecting  them  in  the  manner  proposed, 
we  shall  fulfil  the  prevailing  expectations  of  our 
fellow-citizens,  and  perform  our  duty  in  execut- 
ing the  purposes  of  the  Constitution.  It  is  to  be 
hoped,  tnat,  by  expressing  a  national  disapproba- 
tion of  this  trade,  we  may  destroy  it,  and  save 
ourselves  from  reproaches,  and  our  posterity  the 
imbecility  ever  attendant  on  a  country  filled  with 
slaves. 

I  do  not  wish  to  say  any  thing  harsh  to  the- 
hearing  of  gentlemen  who  entertain  different 
sentiments  from  me,  or  different  sentiments  from 
those  I  rej) resent;  but  if  there  is  any  one  point  in 
which  it  is  clearly  the  policy  of  this  nation,  so 
far  as  we  constitutionally  can,  to  vary  the  prac- 
tice obtainino^  under  some  of  the  State  Govern- 
ments, it  is  this.  But  it  is  certain  a  majority  of 
the  States  are  opposed  to  this  practice;  therefore, 
upon  principle,  we  ought  to  discountenance  it  as 
far  as  is  in  our  power. 

If  I  were  not  afraid  of  being  told  that  the  ren- 
resentatives  of  the  several  States  are  the  best  able 
to  judge  of  what  is  proper  and  conducive  to  their 
particular  prosperity,  I  should  venture  to  say  that 
It  is  as  much  the  interest  of  Georgia  and  South 
Carolina  as  of  any  in  the  Union.  Every  addition 
they  receive  to  tneir  number  of  slaves,  tends  to 
weaken  and  render  them  less  capable  of  self-de- 
fence. In  case  of  hostilities  with  foreign  nations, 
they  will  be  the  means  of  inviting  attack,  in- 
stead of  repelling  invasion.  It  is  a  necessary  duty 
of  the  General  Government  to  protect  every  part 
of  the  empire  against  danger,  as  well  internal  as 
external.  Every  thinff,  therefore,  which  tends  to 
increase  this  danger,  though  it  may  be  a  local  af- 
fair, yet,  if  it  involves  national  expense  or  safety, 
becomes  of  concern  to  every  part  of  the  Union, 
and  is  a  proper  subject  for  the  consideration  ot 
those  charged  with  the  general  administration  of 
the  Government.  I  hope,  in  making  these  obser- 
vations, I  shall  not  be  understood  to  mean  that  a 
proper  attention  ought  not  to  be  paid  to  the  local 
opinions  and  circumstances  of  any  part  of  the 
United  States,  or  that  the  particuutr  representa- 
tives are  not  best  able  to  judge  of  the  sense  of 
their  immediate  constituents. 

If  we  examine  the  proposed  measure,  by  the 
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«f  reement  there  is  between  it  and  the  existing 
State  laws,  it  will  show  us  that  it  is  patronized 
by  a  verv  respectable  part  of  the  Union.  I  am 
informed  that  South  Carolina  has  prohibited  the 
importation  of  slaves  for  several  years  yet  to 
come.  We  have  the  satisfaction,  then,  of  reflect- 
ing that  we  do  nothing  more  than  their  own  laws 
do  at  this  moment.  This  is  not  the  case  with  one 
State.  I  am  sorry  that  her  situation  is  such  as  to 
seem  to  require  a  population  of  this  nature ;  but 
it  is  impossible,  in  the  nature  of  things,  to  consult 
(he  national  good,  without  doing  what  we  do  not 
wish  10  do  to  some  particular  part. 

Perhaps  gentlemen  contend  against  the  intro- 
duction of  the  clause  on  too  slight  erounds.  If  it 
does  not  comfort  with  the  title  of  the  bill,  alter 
the  latter.  It  it  does  not  conform  to  the  precise 
terms  of  the  Constitution,  amend  it.  But  if  it 
will  tend  to  delay  the  whole  bill,  that,  perhaps, 
will  be  the  best  reason  for  making  it  the  object  of 
a  separate  one.  If  this  be  the  sense  of  the  com- 
jaittee,  I  shall  submit. 

Mr.  Gerry  thought  all  duties  ought  to  be  laid 
AS  equally  as  possible.  He  had  endeavored  to  en- 
force this  principle  yesterday,  but  without  the 
success  he  wished  for ;  he  was  bound  by  the  prin- 
ciple of  justice,  therefore,  to  vote  for  the  proposi- 
tion. But  if  the  committee  were  desirous  of  con- 
sidering the  subject  fully  bv  itself,  he  had  no 
objection ;  but  he  thought  .wnen  gentlemen  laid 
down  a  principle,  they  ought  to  support  it  gene- 
Mr.  Burke  said,  gentlemen  were  contending 
for  nothing ;  that  the  value  of  a  slave  averaged 
about  eighty  pounds,  and  the  duty  on  that  sum  at 
five  per  cent,  would  be  ten  dollars.  As  Congress 
could  go  no  further  than  that  sum,  be  conceived 
it  made  no  difference  whether  they  were  enume- 
rated or  left  in  the  common  mass. 

Mr.  Madison. — If  we  contend  for  nothing,  the 
ffentlemen  who  are  opposed  to  us  do  not  contend 
for  a  great  deal.  But  the  question  is,  whether 
the  five  per  cent,  ad  valorem  on  all  articles  im- 
ported, will  have  any  operation  at  all  upon  the 
introduction  of  slaves,  unless  we  make  a  particu- 
lar enumeration  on  this  account.  The  collector 
may  mistake ;  for  he  would  not  presume  to  apply 
the  term  goods,  wares,  and  merchandise  to  any 
person  whatsoever.  But  if  that  general  definition 
of  fi^ods,  wares,  and  merchandise,  is  supposed  to 
include  African  slaves,  why  may  we  not  particu- 
larly enumerate  them,  and  lay  the  duty  pointed 
out  by  the  Constitution,  which,  as  gentlemen  tell 
us.  is  no  more  than. five  per  cent,  upon  their  value. 
Tnis  will  not  increase  tne  burden  upon  any ;  but 
it  will  be  that  manifestation  of  our  sense  expected 
by  our  constituents,  and  demanded  by  justice  and 
humanity. 
Mr.  Bland  had  no  doubt  of  the  propriety  or 

food  policy  of  this  measure.  He  had  made  up 
is  mmd  upon  it ;  he  wished  slaves  had  never 
been  introduced  into  America.  But  if  it  was 
impossible  at  this  time  to  cure  the  evil,  he  was 
very  willing  to  join  in  any  measures  that  would 
prevent  its  extending  further.  He  had  some 
doubts  whether   the    prohibitory    laws  of  the 


States  were  not  in  part  repealed.  Those  -who 
had  endeavored  to  discountenance  this  tmde  by 
laying  a  duty[  on  the  importation,  were  prerented 
by  the  Constitution  from  continuing  such  regula- 
tion, which  declares  that  no  State  shall  lay  any 
impost  or  duties  on  imports.  If  this  'were  the 
case,  and  he  suspected  pretty  strongly  that  it  was, 
the  necessity  of  adopting  the  proposition  of  his 
colleague  was  more  apparent. 

Mr.  Sherman  said  the  Constitution  does  act 
consider  these  persons  as  a  species  of  property ;  it 
speaks  of  them  as  persons,  and  says,  tnat  a  tax  or 
duty  may  be  imposed  on  the  importation  of  them 
into  any  State  which  shall  permit  the  same,  but 
they  have  no  power  to  prohibit  such  importation 
for  twenty  years.  But  Congress  have  power  lo 
declare  upon  what  terms  persons  coming  into  the 
United  States  shall  be  entitled  to  citizeiSihip  \  the 
rule  of  naturalization  lanst  however  be  umform. 
He  was  convinced  there  were  others  who  ou^ht 
to  be  regulated  in  this  particular,  the  importation 
of  whom  was  of  an  evil  tendencv,  he  meant  con- 
victs particularlv.  He  thought  that  some  regula- 
tion respecting  tnem  was  also  proper;  bat  it  being 
a  dijBferent  subject,  it  ought  to  be  taken  up  in  a 
different  manner. 

Mr.  Madison  was  led  to  believe,  from  the 
observation  that  had  fallen  from  the  geatleman, 
that  it  would  be  best  to  make  this  the  subject  of 
a  distinct  bill :  he,  therefore,  wished  his  colleague 
would  withdraw  his  motion,  and  move  in  the 
House  for  leave  to  bring  in  a  bill  on  the  same 
principles. 

Mr.  Parker  consented  to  withdraw  his  motion 
under  a  conviction  that  the  House  was  fullv  satis- 
fied of  its  propriety.  He  knew  very  well  that 
these  persons  were  neither  goods  nor  wares,  but 
they  were  treated  as  articles  of  merchandise.  Al- 
though he  wished  to  get  rid  of  this  part  of  Ids 
property,  yet  he  should  not  consent  to  deprive 
other  people  of  theirs  by  any  act  of  his,  without 
their  consent.  » 

The  committee  rose,  reported  progress,  and  the 
House  adjourned. 


Thursday,  May  14. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  appointed  a  committee  to 
confer  with  such  committee  as  shall  b^  nam^  on 
the  part  of  the  House,  to  report  what  newspapers 
the  members  of  Congress  shall  be  furnishea  with 
during  the  session  at  the  public  expense. 

The  petition  of  Archibald  McLean,  of  the  city 
of  New  York,  printer,  was  presented,  praying  to 
be  employed  to  execute  such  portion  of  the  print- 
ing of  Congress  as  they  may  think  proper  to  allot 
him. 

A  petition  from  ^ the  distillers  of  Philadelphia 
and  its  vicinity,  suggesting  the  propriety  of  a 
greater  difference  in  the  duties  on  rum  and  mo- 
lasses imported  than  had  been  proposed. 

Said  petitions  were  ordered  to  he  on  t^e  table. 

The  petition  of  Jedediah  Morse  presented  some 
days  ago,  was  referred  to  a  committee,  consisting 
of  Messrs.  Huntington,  Cadwalader,  and  Con- 
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t^b;  uid  that  from  the  citizens  of  New  Jersey, 
\>e  xefeired  to  the  Committee  of  Elections, 

A  petition  was  presented  from  finglehart  Cruse, 
pTajiJii  for  a  grant  of  exclusive  privilege  for  a 
tiefm  of  years,  to  construct  and  vend  wimin  the 
Uaited  States,  an  improved  steam  engine,  which 
he  has  invented,  for  raising  water  for  the  purpo- 
sei  of  mills,  manufactories,  ^.  Referred  to  the 
suae  committee  to  which  Mr.  Morse's  petition 
is  referred. 

DUTIES  ON  IMPORTS. 

The  House  then  again  went  into  a  Committee 
on  the  impost  bill,  Mr.  Page  in  the  Chair. 

Mr.  Smith  moved  to  add  a  clause  allowing  a 
drawback  of  ten  per  cent,  on  th^  duty  payable 
on  all  goods  imported  in  American  vessels^  owned 
and  navigated  according  to  law,  by  citizens  of 
the  United  States;  which  was  carried  by  a  vote 
of  30  to  16. 

The  committee  then  rose,  and  reported  the  bUl 
with  amendments;  which,  being  agreed  to  by 
the  House;  it  was  ordered  to  be  engrossed  for  a 
third  reuding.    Adjourned. 


Friday,  May  15. 

Mi.  Bland,  from  the  committee  appointed  to 
confer  with  a  committee  of  the  Senate,  in  pre- 
paring proper  rules  to  be  established  between  the 
two  Houses,  for  the  enrolment,  attestation,  publi- 
eaticMi,  and  preservation  of  the  acts  of  Congress, 
and  to  regulate  the  mode  of  presenting  the  ad- 
dresses, and  other  acts,  to  the  President  of  the 
United  States,  made  a  report,  which  was  read, 
and  ordered  to  be  referred  to  a  Committee  of  the 
Whole  House. 

Ordered,  That  Mr.  Sylvebter,  Mr.  Wym- 
Koop,  and  Mr.  Smith  (of  South  Carolina,)  be  a 
committee  to  confer  with  the  committee  ap- 
pointed by  the  Senate,  to  report  what  newspapers 
the  members  of  Congress  shall  be  furnished  with 
at.  the  public  expense ;  and  that  it  be  an  instruc- 
tion to  the  said  committee,  on  the  part  of  this 
House,  to  receive  proposals  for  printing  the  acts 
and  other  proceedings  of  Congress,  and  report 
thereupon. 

The  sereral  petitions  of  Francis  Childs  and 
John  Swaine,  and  of  Samuel  Loudon  and  Son, 
praying  to  be  employed  in  the  printing  business 
of  Congress,  were  presented  to  the  House,  and, 
together  with  the  petition  of  Archibald  McLean, 
presented  yesterday,  to  same  effect,  ordered  to  be 
referred  to  the  committee  last  appointed. 

Several  other  petitions  of  the  citizens  of  New 
Jersey,  praying  that  the  elections  of  Representa- 
tives from  that  State  may  be  declared  valid,  were 
presented  to  the  House,  and  ordered  to  be  referred 
to  the  Committee  of  Elections. 

A  petition  of  the  Baron  de  Qlaubeck,  praying 
the  consideration  of  Congress  for  certain  losses 
and  military  services  during  the  late  war ;  also,  a 
petition  of  Bartlett  Hinds,  a  wounded  officer  in 
the  Aiassachusetts  line  of  the  late  Continental 
army,  in  behalf  of  himself  and  the  Continental 
pensioners  in  that  State,  praying  relief  against 


certain  injuries  which  they  have  sustained  under 
the  operation  of  the  acts  of  the  late  Congress, 
were  presented  to  the  House,  and  ordered  to  lie 
on  the  table. 

Mr.  White,  one  of  the  Representatives  from 
Virginia,  presented  to  the  House  a  resolve  of  the 
Legislature  of  that  State,  of  the  27th  of  Decem- 
ber, 1788,  offering  to  the  acceptance  of  the  Fede- 
ral Gbvernment  ten  miles  square  of  territory,  or 
any  lesser  quantity,  in  any  part  of  that  State, 
which  Congress  may  choose,  to  be  occupied  and 

Possessed  by  the  United  States,  as  the  seat  of  the 
*ederal  Government ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

DUTIES  ON  IMPORTS. 

An  engrossed  bill  for  laying  a  duty  on  goods, 
wares,  and  merchandises,  imported  into  the  Uni- 
ted States,  was  read  a  third  time,  and,  on  a  motion 
made,  ordered  to  be  recommitted  to  a  Committee 
of  the  Whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee;  and,  after  some  time,  the 
committee  rose,  and  reported  the  bill  with  amend- 
ments, which  were  agreed  to  by  the  House. 

Mr.  MAnieoM  made  a  motion  further  to  amend 
the  said  bill,  by  adding  to  the  end  thereof  a  clause 
for  limiting  the  time  of  its  continuance. 

Mr.  Ames  expressed  a  doubt  of  the  propriety  of 
the  motion.  He  thought  the  bill  ought  to  be 
commensurate  with  the  wants  of  Government. 

Mr.  FiT98iM0if9. — For  want  of  a  proper  know- 
ledffe  of  the  true  situation  of  our  affairs,  we  are 
unable  to  determine  how  far  the  present  provision 
is  equal  to  the  necessities  of  the  Union,  and  this 
circumstance  will  tend  to  add  consideraoly  to  our 
embarrassment  in  limiting  the  duration.  If  we 
make  the  time  too  short  to  supply  the  public 
wants,  we  shall  not  hold  out  to  the  public  credi- 
tors a  sufficient  security  for  the  punctual  payment 
of  their  debts.  If  we  should  want  to  raise  money 
by  a  loan,  we  could  only  expect  it  according  to 
the  duration  of  the  fond :  this  makes  the  present 
motion  a  subject  of  serious  consideration.  Not 
that  I  object  to  what  the  gentleman  has  in  con- 
templation, but  I  wish  anoix  language  to  be  used 
that  shall  designate  the  continuation  of  the  law 
to  be  till  the  wants  are  supplied,  and  thereafter 
cease.  I  am  not  of  opinion  that  it  should  be  for 
half  a  century,  because  I  hope  our  national  debt 
will  be  extinguished  in  much  less  time ;  but  really 
I  must  confess,  at  this  moment,  I  feel  considerable 
embarrassment  in  determining  in  mv  mind  the 
period  for  which  it  should  exist,  whether  an  enu- 
merated term  of  years,  or  a  general  declaration 
during  the  continuance  of  the  public  wants. 

I  think  it  will  be  necessary  specially  to  appro* 
priate  this  revenue :  indeed,  I  think  all  revenue 
should  be  appropriated  at  the  time  it  is  granted ; 
but  our  want  of  Knowledge  respecting  our  situa- 
tion makes  it  impracticable  to  direct  a  special 
appropriation  at  this  time.  Hence  I  cannot  see 
what  ought  to  be  the  decision  of  the  House  on 
the  present  motion.  I  think  something  of  this 
kind  ought  to  be  done,  but  I  cannot  say  particu- 
larly what.    I  believe  other  gentlemen  will,  on 
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this  occasion^  find  it  easier  to  see  the  difficulty 
than  to  obviate  it ;  but  I  hope  those  who  have 
considered  it  will  give  their  sentiments  to  the 
House,  in  order  to  enable  us  to  form  a  judgment 
of  what  may  be  most  expedient  and  proper. 

Mr.  Lee  thought  the  operation  of  the  law  could 
not  be  well  understood ;  that  it  was  a  system  of 
experiment,  and  ought  to  be  temporary,  in  order 
that  a  future  Congress  might  make  suen  amend- 
ments as  time  should  discover  to  be  necessary. 
How  perfect  soever  the  theory  might  appear, 
practice  might  prove  it  otherwise ;  he  therefore 
wished  its  operation  limited  for  three  or  five  years. 
He  thought  it  would  be  wise  in  the  House  to 
adopt  the  motion,  in  order  to  prevent  any  injus- 
tice which  a  permanent  and  imperfect  re^rulation 
might  have  on  posterity.  He  expected  this  would 
becet  confidence  in  the  Government,  which  was 
to  nim  a  very  desirable  object, 

Mr.  White. — The  Constitution  having  autho- 
rized the  House  of  Representatives  alone  to  origi- 
nate money  bills,  places  an  important  trust  in  our 
hands,  which,  as  their  protectors,  we  ought  not 
to  part  with.  I  do  not  mean  to  imply  that  the 
Senate  are  less  to  be  trusted  than  this  House ;  but 
the  Constitution,  no  doubt  for  wise  purposes,  has 
given  the  immediate  Representatives  oi  the  peo- 
ple a  control  over  the  whole  Grovernment  in  this 
particular,  which  for  their  interest  they  ought  not 
to  let  out  of  their  hands.  Besides^  the  Constitu- 
tion says  further,  that  no  appropriation  shall  be 
for  a  longer  term  than  two  years,  which  of  conse- 
quence limits  the  duration  of  the  revenue  law  to 
that  period ',  when,  if  it  is  found  conducive  to  the 

J)ublic  welfare,  it  may  be  continued  by  the  legis- 
ators  appointed  by  the  people,  and  who  alone  are 
authorized  to  declare  upon  this  question  in  the 
first  instance. 

As  to  the  restoration  of  our  credit,  or  procuring 
of  loans ;  if  those  who  have  money  to  lend,  have 
confidence  in  our  Grovernment,  and  that  confidence 
can  only  be  regained  by  a  punctual  discharge  of 
our  engagements,  we  shall  be  able  to  draw  the 
advantages  from  those  causes  which  we  formerly 
did.  It  was  sufficient  heretofore,  and  from  the 
energy  of  the  Government  it  is  now  more  worthy 
of  trust. 

Mr.  LivERMORE  hoped  but  little  time  would  be 
taken  up  in  the  discussion  of  this  subiect.  the  peo- 

Ele  were  anxiously  waiting  the  result  or  their  de- 
berations ;  beside,  the  impost  was  daily  slipping 
away.  He  had  no  doubt  of  the  propriety  of  the 
motion,  because  from  the  acknowledged  imper- 
fections of  the  bill,  it  would  never  do  for  a  per- 
manent system.  If  the  people,  who  consider 
themselves  subjected  to  very  high  and  very  une- 
qual duties^  find  no  termination  of  the  grievance, 
they  will  immediately  adopt  measures  in  their 
defence,  to  thwart  the  views  of  Government ;  but 
if  they  understand  the  law  as  temporary,  and  only 
passed  in  order  to  gain  experience  for  forming  a 
better  system,  they  will  be  induced  to  give  it  rair 
play,  and  bear  tne  burden  without  complaint, 
trusting  to  the  wisdom  and  justice  of  Congress 
for  such  alterations  as  practice  may  show  to  be 
necessary. 


Besides,  the  objects  for  which  the  revenue  is 
now  wanting,  will  decrease  annually;  thi^  will 
be  an  additional  reason  for  limiting  its  duration. 
He  was  not  for  a  very  short  term,  he  thought  five, 
seven,  or  ten  years  would  be  more  eligible  than 
two  or  three,  but  he  was  decidedly  against  ma- 
king it  perpetual. 

Mr.  SiNNicKsoN  had  understood  that  one  of  the 
objects  of  the  bill  was  the  re-establishmenl  of 
pablic  credit ;  but  it  never  could  be  imagined  that 
a  law,  limited  to  three  or  four  years,  could  do  this 
in  any  great  degree ;  nor  could  any  advantage 
arise  from  loans  negotiated  and  terminated  within 
such  a  short  period.  Under  these  impressions,  he 
conceived  the  motion  struck  at  the  credit  of  the 
new  Government,  which  the  people  had  just 
established. 

If  the  law  was  discovered  to  operate  unequally, 
it  might  be  amended  by  a  future  Legislature,  who 
would  take  care  to  supply  new  funds  to  replace 
those  which  were  either  given  up  or  reduced. 

Mr.  Madison. — When  he  offered  this  amend- 
ment to  the  bill,  he  thought  its  propriety  was  so 
obvious  and  striking,  that  it  would  meet  no  op- 
position. To  pass  a  bill,  not  limited  in  duration, 
which  was  to  draw  revenue  from  the  pockets  of 
the  people,  appeared  to  be  dangerous  m  the  ad- 
ministration of  any  Government ;  he  hoped,  there- 
fore, the  House  would  not  be  less  cautious  in  this 
particular  than  other  nations  are,  who  profess  to 
act  upon  sound  principles.  He  imaginea  it  might 
be  considered  by  their  constituents  as  incompati- 
ble with  the  spirit  of  the  Constitution,  and  dan- 
gerous to  republican  principles,  to  pass  such  a  law 
unlimited  in  its  duration. 

He  hoped  it  would  not  be  understood  by  gen* 
tlemen  who  opposed  his  motion^  that  he  supposed 
them  to  be  actuated  with  a  desire  to  do  injury  to 
either  of  those  principles;  he  believed  them  to  be 
moved  only  by  an  ardent  desire  to  promote  the 
general  welfare,  by  the  re-establishment  of  public 
credit.  He  would  heartily  join  his  labors  with 
theirs,  to  efiect  this  object,  out  wished  to  do  it  in 
a  way,  that  while  they  served  their  country^  they 
might  secure  the  liberties  of  the  people,  and  do 
honor  to  themselves.  Besides  the  restoration  of 
public  credit,  he  thought  the  act  had  in  view  the 
encouragement  of  a  particular  description  of  peo- 
ple, which  might  lead  them  into  enterprises  of  a 
peculiar  nature,  for  the  protection  of  which  the 
public  faith  seemed  to  be  pledged.  But  would 
gentlemen  infer  from  hence,  that  no  alteration 
ought  to  take  place  if  the  manufactures  were  well 
established  ?  The  subject  appeared  to  him  in  a 
twofold  point  of  viewj  first,  to  provide  for  the 
exigencies  of  Government,  and  second,  for  the 
establishment  of  public  credit ;  but  he  thought 
both  these  objects  could  be  obtained  without  ma- 
king the  bill  perpetual.  If  the  Government  showed 
a  proper  attention  to  the  punctual  performance  of 
its  engagements,  it  would  obtain  the  latter  ;  the 
other  would  be  secured  by  making  provision  as 
the  occasion  demanded,  if  the  bill  was  to  be 
made  perpetual^  it  would  be  continued  after  the 
purpose  for  which  it  was  adopted  had  ceased;  the 
error  would  in  this  case  be  irremediable ;  whereas, 


347 


HISTORY  OF  CONGRESS. 


348 


May,  1789.J 


IhUies  on  Imports. 


[H.  opR. 


if  \u  Imitation  was  determined,  it  would  alway^s 
be  in  the  power  of  the  Goyernment  to  make  it 
ccHnmensurate  with  what  the  public  debts  and 
coDtiogencies  required. 

Tbe  Constitution,  as  had  already  been  observed, 
pfaees  the  power  in  ithe  House  of  originating 
money  bills.  The  principal  reason  why  the  Con- 
farution  had  made  this  distinction  was,  because 
they  were  chosen  by  the  people,  and  supposed  to 
be  best  acquainted  with  their  interests  and  ability. 
lix  order  to  make  them  more  particularly  ac- 
quainted with  these  objects,  the  democratic  branch 
of  the  Legislature  consisted  of  a  fi^reater  number, 
and  were  chosen  for  a  shorter  period,  so  that  they 
might  revert  more  frequently -to  the  mass  of  the 
people.  Now,  if  a  revenue  law  was  made  per- 
petual, however  unequal  its  operation  might  be. 
It  would  be  out  of  the  power  of  this  House  to 
effect  an  alteration  3  for  if  the  President  chose  to 
object  to  the  measure,  it  would  require  two-thirds 
of  both  Hou!:es  to  carry  it.  Even  if  the  House 
of  Representatives  were  unanimous  in  their  opin- 
ion that  the  iaw  ought  to  be  repealed,  they  would 
not  be  %hle  to  carry  it,  unless  a  great  majority 
appeared  in  the  Senate  also. 

He  observed,  that  an  honorable  gentleman  had 
thought  that  no  appropriation  of  the  public  money 
could  be  made  for  a  longer  term  than  two  years. 
This  was  true,  as  it  related  to  the  support  of  ar- 
mies ;  but  the  question  here  did  not  appear  to  be 
respecting  an  appropriation.  It  was  tne  revenue 
itself,  which,  without  any  appropriation,  might 
continue  flowing  into  the  public  treasury  inde- 
pendent of  the  will  of  the  people,  and  might 
thereby  become  a  convenience  m  the  hands  of 
some  other  department  of  the  Government,  for 
the  purpose  of  oppression.  Experience  might  also 
forcibly  suggest  the  necessity  and  importance  of 
alterations  in  the  law,  yet,  without  this  clause,  it 
might  never  be  in  the  power  of  the  House  to  make 
them. 

^  Mr.  BouDiNOT  said,  he  was  in  favor  of  the  mo- 
tion at  the  first  view ;  but  it  was  without  proper 
consideration.  He  had  attended  to  the  arguments 
with  a  great  desire  of  obtaining  information,  the 
consequence  had  been,  that  such  difficulty -arose 
in  his  mind  on  the  subject,  that  he  was  unpre- 
pared to  give  his  assent  to  it.  He  considered  the 
want  of  public  credit  as  one  of  the  greatest  evils 
the  Legislature  had  to  encounter;  that  such  had 
been,  our  situation  for  a  long  time  under  the  late 
Gbvernment^  that  we  were  unable  to  perform  any 
of  the  functions  necessary  to  promote  the  public 
welfare.  From  this  melancnoly  consideration, 
he  was  induced  to  join  in  every  Constitutional 
measure  to  promote  so  laudable  an  end.  He  did 
conceive  that  if  the  present  bill  was  limited  in  its 
operation  or  duration,  it  would  prevent  the  growth 
of  public  credit.  He  thought,  unless  some  very 
iraluaUe  advantage  was  to  result  from  the  limita- 
tion which  gentlemen  had  in  view,  it  ou^ht  not 
to  be  adopted;  for  his  part,  he  could  discover 
none.  He  considered  a  law  always  to  be  in  the 
power  of  the  Legislature.  It  was  true  there  were 
checks  to  prevent  a  hasty  repeal  or  adoption  of 
any  measure  whatsoever.    These  checks  were  no 


doubt  intended  for  a  wise  purpose.  The  Consti- 
tution had  given  them,  and  it  was  a  fair  inference 
to  suppose  that  the  Senate  ought  to  be  trusted  in 
this  particular  as  well  as  the  House.  He  did  not 
apprehend  any  danger  from  the  money  beine  in 
the  treasury ;  because  it  could  not  be  touched 
without  the  special  appronriation  of  Congress, 
and  the  receipts  and  expenditures  of  the  public 
revenue  must  be  published,  which  was  an  addi- 
tional security.  He  apprehended  that  the  limita- 
tion would  not  be  equal  to  the  demands  of  Gov- 
ernment, because  he  thought  they  would  continue 
unsatisfied  for  a  longer  term  than  gentlemen 
seemed  willing  to  allow  the  law  to  exist.  The 
time  mentioned  by  the  former  Congress,  and  to 
which  they  requested  the  concurrence  of  the  sev- 
eral States,  was,  that  the  impost  duties  might  be 
continued  for  twenty-five  years.  This  request 
was  made  on  full  consideration,  and  they  did  not 
think  it  was  more  than  sufficient  to  discharge  the 
principal  and  interest  of  the  national  debt.  He 
concluded,  therefore,  that  it  was  better  to  let  the 
law  remain  without  limitation;  because  when 
they  found  the  purposes  for  which  it  was  intended 
were  accomplisned,  it  would  be  in  the  power  of 
Congress  to  repeal  the  law. 

Mr.  Lawbbnoe  thought  the  present  was  a  sub- 
ject of  great  importance,  and  he  lamented  it  was 
not  brouffht  forward  at  an  earlier  period,  because 
he  feared  the  time  would  not  allow  that  full  dis- 
cussion or  deliberation  which  ought  to  take  place. 
He  wished  also  that  the  House  was  acquainted 
with  the  necessities  of  the  United  States,  that  so 
they  might  make  provision  accordingly ;  but  these 
two  points  were  mere  matter  of  speculation  as  to 
their  precise  amount;  yet  he  believed  it  was 
agreed  on  ail  hands,  that  the  ways  and  means 
provided  in  this  bill  for  the  support  of  Grovern- 
menL  the  payment  of  interest  and  instalments  of 
the  foreign  and  domestic  debt,  were,  so  far  as 
agreed  to,  inadequate  to  the  object.  It  this  be  the 
case,  the  public  debt  must  accumulate;  and  as  we 
do  not  know  when  the  time  may  come  for  its  ex- 
tinguishment, the  provision  cannot  be  limited; 
for  every  gentleman  will  agree,  that  if  the  de- 
mand for  revenue  be  increasing,  the  fund  ought 
to  be  commensurate  to  the  object.  Is  there  any 
time  when  the  civil  list  wUl  cease  its  demand? 
If  there  is  not,  there  will  be  a  perpetual  call  for 
revenue.  He  thought  it  absolutely  impossible  to 
provide  for  the  payment  of  the  debts,  if  the  bill 
was  limited  to  two,  three,  or  four  years ;  such  a 
precarious  provision  would  never  tend  to  the  re- 
establishment  of  public  credi  t.  If  the  bill  was  not 
limited,  it  would  always  be  in  the  power  of  the 
Legislature  to  lower  the  duties  or  make  such  other 
alteration  as  might,  upon  experience,  be  thought 
beneficial  to  the  community ;  whereas  if  the  bill 
were  limited,  it  would  be  thought  improper  to 
make  any  amendments  during  the  term  for  which 
it  is  enacted,  although  those  amendments  ap- 
peared indispensably  necessary.  But  why  is  this 
degree  of  caution  necessary?  Will  not  the  ad- 
ministration of  public  afiairs  be  conducted  in  fu- 
ture by  representatives  as  good  as  ourselves? 
Will  they  have  less  wisdom  or  virtue  to  discover 


349 


HISTORY  OF  CONGRESS- 


350 


H.  OP  R.] 


Duties  on  Imports, 


[May,  1TO9. 


and  pursue  the  good  of  their  fellow-citizens  than 
we  have  ? 

As  to  the  appropriation  of  this  revenue,  he  was 
sorry  the  information  before  the  House  did  not 
warrant  them  to  proceed  to  that  part  of  th6 
business :  he  hoped  it  might  be  well  done  at  some 
future  period,  but  till  it  was  done,  not  a  forthing 
of  the  revenue  could  be  paid  out  of  the  treasury. 
Where  must  the  bill  for  the  appropriation  origi- 
nate? It  must  be  here.  Then  what  ground 
have  the  House  to  fear  the  check  of  the  Senate, 
or  the  President,  in  a  case  where  they  slill  retain 
all  the  power  in  their  own  hands?  For  it  is  as 
much  in  their  power  to  limit  this  bill,  by  limiting 
the  appropriation,  as  it  is  by  the  clause  now 
proposed. 

It  he  supposed  the  liberties  of  the  people  would 
be  endanfi^ered  unless  the  motion  obtained,  he 
most  surely  would  be  in  support  of  it;  but  he 
thought  the  liberties  of  the  people  would  ever  be 
sure,  while  they  chose  men  of  wisdom  and  integ- 
rity to  represent  them.  He  had  no  reason  to 
believe  the  people  would  be  inattentive  to  this 
gt&it  privilege;  and  if  it  vrere  exercised  with 
discretion,  there  was  no  reason  to  apprehend  that 
Congress  would  continue  to  collect  an  oppressive 
revenue,  after  the  object  for  which  it  was  imposed 
had  ceased  to  exist.  He  was  well  persuaded,  if 
the  bill  were  limited,  it  would  have  the  effect  the 
gentleman  from  New  Jersey  (Mr.  Sinnickson) 
mentioned,  namely,  that  of  injuring  the  public 
credit. 

Mr.  Bland. — Our  public  credit  consists  of  two 
branches;  first,  as  it  respects  the  evidences  of  our 
debt,  in  the  hands  of  those  from  whom  we  have 
had  money  or  services;  and  secondly,  as  it  re- 
spects our  ability  to  borrow  in  future.  Now,  the 
first  branch  of  public  credit  depends  upon  the 
punctuality  with  which  the  interest  is  paid ;  but 
this^  in  foreij^  nations,  does  not  depend  upon  the 
limitation  of  the  act.  Do  gentlemen  suppose  our 
laws,  like  those  of  the  Medes  and  Persians, 
vnchangeable?  Can  any  person,  who  has  reaa 
bur  Constitution,  believe  that  it  is  in  our  power  to 
jmss  a  law  without  limitation?  No,  it  is  impos- 
sible. Every  person  knows  that  a  future  Con- 
gress may  repeal  this,  and  every  other  law  we 
pass,  whenever  they  think  proper.  Taking  the 
subject  in  this  point  of  view,  gentlemen  would 
see  that  the  arguments  in  favor  of  a  perpetual 
revenue  were  more  specious  than  solid ;  while 
those  for  a  limitation  contemplated  the  best  and 
safest  means  of  avoiding  difficulty,  in  the  repeal 
or  alterations  which  hereafter  might  be  thought 
aecessary.  Nothing  but  experience  could  demon- 
strate the  propriety  or  impropriety  of  the  present 
measures;  therefore  they  ought  to  be  adopted 
merely  by  way  of  trial.  The  Government  ought 
to  be  cautious  in  its  first  setting  out^  lest  it  alarm 
the  people :  and  he  thought  his  constituents  would 
be  mucn  alarmed^  if  they  conceived  the  power  of 
the  purse  to  be  given  into  the  hands  of  the  other 
branches  of  the  Government.  The  Constitution 
had  particularly  entrusted  the  House  of  Repre- 
sentatives with  the  power  of  raising  money ;  ^eat 
care  was  necessary  to  preserve  this   privilege 


inviolate ;  it  was  one  of  the  greatest  securities  the 
people  had  for  their  liberties  under  this  €k>vem< 
ment.  Moreover,  the  importance  of  the  House 
itself  depended  upon  their  holding  the  pnrse 
strings ;  if  they  once  part  with  this  power,  thev 
would  become  insignincant,  and  the  other  branch 
cff  the  Legislature  might  become  altogether  inde-  ; 
pendent  of  them.  For  these  reasons  he  w«s  in 
favor  of  the  motion  of  his  honorable  coliea^e, 
and  hoped  it  would  obtain. 

Mr.  Gerrt. — There  seems  to  be  a  great  variety 
of  opinions  entertained  by  gentlemen  on  this 
question.  But  he  thought  they  would  all  ftgree 
on  these  two  points :  first,  that  there  were  very 
great  demands  upon  the  Federal  treasury;  and 
secondly,  that  they  had  no  kind  of  dooument^  to  | 
show  what  they  were,  or  what  the  revenue  bill 
would  produce.  Under  these  circumstanees,  gen- 
tlemen must  agree  that  there  is  danger  of  passing 
a  law  that  would  operate  oppressively,  and  with- 
out reason.  There  was  also  dan^r  (Xf  erring  in 
the  mode  of  collecting,  for  want  of  expertenee  to 
guide  them.  From  these  considerations,  there  'was 
no  doubt  but  the  act  would  require  the  recon- 
sideration of  the  Legislature  in  a  short  time; 
there  may  be  applications  from  the  people  of  all 
quarters  to  repeal  a  part  of  it.  But  what  are 
their  immediate  representatives  to  do,  in  case  the 
bill  be  made  perpetual  ?  They  may  be  convinced 
that  a  repeal  would  be  just  and  necessary ;  but  it 
may  not  be  in  their  power  to  remedy  the  griev- 
ances of  their  constituents,  however  desirous  they 
may  be  of  doing  so ;  for.  although  this  House  may 
originate  and  carr^  a  oill  unanimously  through 
for  the  repeal,  yet  it  will  be  in  the  power  of  l^e 
President,  and  the  minority  of  the  other  branch 
of  Congress,  to  prevent  a  repeal. 

The  arguments  of  gentlemen,  relative  to  the 
support  of  nublic  credit,  appeared  to  him  ill- 
founded.  Tne  revenue  intended  by  this  bill  was 
not  specially  appropriated.  If  it  were  appropriated 
to  the  payment  of  the  public  creditors,  they  would 
expect  they  had  a  security  herein,  which  ought 
not  to  be  withdrawn ;  but  would  not  Congress, 
from  the  peculiarity  of  our  situation,  if  from  no 
other  cause,  have  a  right  to  change  the  security 
for  an  easier  and  more  agreeable  one  to  their  con- 
stituents? To  be  sure  they  would.  Then  what 
advantage  can  result  .from  declaring  a  system 
perpetual,  which,  constitutionally,  may,  can,  and 
will  be  changed  whenever  the  public  good 
requires  it  ? 

Viewing  the  business  in  every  point  of  view,  it 
appeared  to  him  the  best  policy,  and  most  likely 
to  p^ive  satisfaction,  to  limit  the  duration  of  the 
bill  to  one  or  two  years;  and  therefore  he  hoped 
the  motion  would  be  agreed  to. 

Mr.  HuNTiNonoN  tnought  it  easy  to  see  the 
danger  of  making  this  bill  perpetual:  besides 
parting  with  the  power  which  the  Constitution 
^ave  to  the  House  of  Representatives,  in  author- 
izing them  solely  to  originate  money[  bills,  there 
would  be  another  inconvenience,  which  was,  ex- 
tending the  revenue  beyond  what  the  nature  of 
the  public  debt  required.  The  foreign  debt  was 
payable  by  instalments;  it  was  saying  nothing  to 
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alVeM  that  the  debt  would  accamalate,  because 
tlie   united  States  must  make  provision  for  the 
axftAtMl  extinguishment  of  a  part.    If  the  revenue 
ansa;  from  the  impost  be  insufficient  for  this 
Tpmifmej  reeoorse  must  be  had  to  some  other  fund 
igwkuk  will  enable  us  to  perform  the  engagements 
of  the  late  Congress.    It  is  true,  the  debt  is  large. 
md  will  take  time  to  pay  it  off,  but  he  had 
no  doubt  but  it  would  be  done  according  to  con- 
tract, and  with  honor  to  the  Union.    How,  then, 
can  gentlemen  suppose  the  revenue  ought  to  be 
perpetual,  in  order  to  be  commensurate  with  the 
object?    If  they  contemplated  the  contraction  of 
more  debts  in  future,  the  supposition  might  be 
true ;  but  he  saw  no  reason  why  gentlemen  should 
extead  their  views  so  far.    He  thought  if  a  future 
war,  or  some  other  untoward  circumstance,  should 
increase  the  national  debt,  it  ought  to  be  provided 
for  by  the  Qovernment  who  were  acquainted 
nvith  the  necessity.    He  thought  the  House  ou^ht 
to   consider  seriously  before    they  parted  with 
their  powers;  it  was  easy  for  them  to  pass  a  bill 
to  give  power,  but  it  was  difficult  to  recall  it.    He 
had  seen  many  instances  of  this  kind ;  one  in  par- 
ticular, in  the  State  from  which  he  came,  where 
the  Legislature  had  given  the  appointment  of 
aheriffii,  and  some  other  little  matters  out  of  their 
hands,  and  had  been  a  long  time  endeavoring  to 
get  it  back ;  but  they  had  not  been  able  to  obtain 
It.    He  had  no  suspicions  of  any  character  in  the 
Senate,  but  the  Constitution  had  made  that  body 
in  some  degree  perpetual,  to  obtain  a  permanency 
in.  the  laws ;  if;  therefore,  this  revenue  bill  had 
once  their  approbation,  ttiey  might  be  inclined 
to  continue  it.  even  against  the  sentiments  of 
the  people  and  of  the  House.    Though  he  was 
lot  agamst  trnstinff  gentlemen  who  now  com- 
posed the  Senate,  he  was  against  trusting  their 
successors. 

He  thought  the  faith  of  the  United  States 
st^ciently  pledged  to  the  public  creditors,  not 
only  by  the  late  Congress,  but  by  the  Constitution, 
which  showed  a  particular  attention  to  their 
interest.  It  then  only  remained;  by  efficient  mea- 
sures, to  perform  its  stipulations ;  and  this  ever 
woulf^be  a  duty  on  the  representatives  of  the 
people,  until  it  was  fully  complied  with.  In 
eonndence  that  it  might  be  done  within  a  reason- 
able time,  he  was  for  a  period  neither  so  short  nor 
so  long  as  had  been  mentioned.  About  seven  or 
ten  years,  he  thought,  would,  effect  the  object  the 
gentlemen  had  in  view  and  he  would  join  them 
m  voting  for  that  time. 

Mr.  Smith,  of  South  Carolina,  was  also  in 
&vor  of  the  clause ;  he  conceived  the  only  reason 
of  weight  urged  a^inst  it,  related  to  the  restora- 
tion of  public  credit ;  but  he  thought  every  person 
possessed  of  the  stock  or  debt  of  the  United 
States  would  have  the  same  feelings  and  reason- 
ing as  the  House ;  they  would  know  that  their 
demands  depended  upon  a  hieher  source  than 
Congress,  and  might  be  sure  that  we  would  do 
our  duty  in  making  particular  provision.  If  Con- 
gress neglected  this,  one  part  of  the  creditors 
would  compel  them.  If  it  was  found  that  the 
United   States  were  not  disposed  to  pay  their 


debts,  foreigners  would  find  the  means  to  make 
them.  Taking^  it  therefore  for  granted,  that  Con- 
gress would  always  provide  for  these  objects^  he 
would  proceed  to  consider  what  effect  might 
arise  from  a  permanent  or  temporary  provision. 
If  the  latter  were  made,  the  creditors  would  honor 
us  for  our  exertions,  and  confide  in  our  continuing 
to  provide  for  them  in  the  manner  we  should  find 
upon  experience  most  convenient  to  the  com- 
munity. If  the  system  was  declared  to  be  a  per- 
petual provision  for  the  payment  of  their  interest, 
It  would  give  no  hope,  m  the  first  place,  for  the 
redemption  of  the  capital ;  and  in  tne  second,  if 
Congress  were  to  alter  it,  and  which,  in  all  nro- 
babiuty,  they  shortly  must,  the  security  would  be 
impaired,  and  an  essential  injury  done  to  the 
public  credit,  which  we  are  so  desirous  to  revive. 

How  can  gentlemen  contend  that  the  bill  is  not 
commensurate  to  the  object?  Do  t(iey  know 
what  the  object  is?  He  supposed  it  would  be 
appropriated  as  mentioned,  to  tne  support  of  Gov- 
ernment and  the  payment  of  the  interest  and 
principal  of  the  national  debt ;  but  such  appropria- 
tion had  not  taken  place,  and  it  was  uncertain 
whether  it  ever  would.  He  thought  it  would  be 
better  to  bring  in  a  bill  specially  appropriating 
this  fund  to  the  payment  or  the  foreis^n  debt^  ana 
then  it  might  be  declared  that  it  should  continue, 
and  be  applied  to  this  use,  until  the  foreign  debt 
was  cleared.  He  conceived  it  would  be  uncon- 
stitutional to  make  the  law  perpetual,  and  therefore 
he  was  in  favor  of  the  clause. 

Mr.  Ames  considered  this  as  a  very  important 
question ;  and  in  order  that  his  own  mind  might 
be  fully  enlightened,  he  had  listened  with  the 
most  unwearied  attention  to  the  arguments  urged 
on  both  sides ;  but  he  was  far  from  being  satisfied 
that  the  motion  was  necessary  or  proper  for  the 
House  to  adopt.  The  principal  reason  offered  in 
its  support  was.  that  the  revenue  is  not  speciallj 
appropriated ;  out  he  could  not  perceive  that  this 
furnished  a  reason  whv  the  clause  should  be 


introduced :  either  gentlemen  are  afraid  that  the 
Senate  will  not  agree  to  the  appropriation,  or  they 
will  agree.  If  they  will  agree,  there  is  no  reason 
for  distrust;  if  they  will  not  agree  with  the 
House,  then  we  ought  not  to  trust  them  with  this 
bill,  until  we  bring  forward  a  clause  for  the  pur- 
pose of  appropriating  the  fund  it  is  intended  to 
raise.  Gentlemen  tell  us  the  act  is  imperfect, 
and  therefore  ought  to  be  limited ;  if  this  be  the 
case,  it  may  be  a  good  reason  for  recommitting 
the  oill,  but  can  be  none  for  adopting  the  clause. 


of  the  Whole,  until  gentlemen  are  satisfied  as  to 
its  perfection. 

Qentlemen  tell  us  they  are  willing  to  make  the 
revenue  commensurate  with  the  debt.  If  they 
do  this,  all  the  inconveniences  resulting  from  the 
imperfection  of  the  system  will  be  entailed  upon 
us  for  a  number  of  years.  Other  gentlemen  men- 
tion a  year  or  two  for  its  limitation.  Can  the 
House  listen  seriously  to  such  a  proposition  ?  If 
we  were  to  tell  our  creditors  that  we  are  making 
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provision  for  them  for  one  year,  would  it  tend  to 
inspire  them  with  confidence  in  our  wisdom  or 
justice?  Would  our  foreign  creditors  beliere  we 
were  scrupulouslv  fulfilling  our  engagements  with 
them  ?  No :  notning  less  than  a  fixed,  permanent 
system,  can  beget  confidence  or  give  security. 
An  illusory  system  of  one  or  two  years  duration 
would  engender  distrust;  its  very  visage  would 
make  the  public  suspect  deception.  If  we  do  not 
mean  to  deceive,  why  not  make  the  provision 
commensurate  to  the  occasion  ?  His  idea  of  a 
temporary  act  was  pro  hoc  vice^  by  way  of  ex- 
periment ;  but  he  thought  the  House  could  not 
make  the  experiment  with  this  bill,  because  the 

Eublic  credit  would  not  admit  of  it.  If  this  act 
e  made  for  one  year,  will  it  not  be  a  considerable 
expense  to  the  public  by  goin?  over  all  the  ground 
again,  which  had  taken  the  House  such  a  length 
of  time  to  discuss  ? 

Gentlemen  have  insisted  upon  the  necessity  of 
keeping  the  purse»strings  in  their  hands.  What 
do  they  mean  by  this?  What  power  have  the 
House  over  the  money  that  comes  into  the  trea- 
sury? Are  they  at  liberty  to  apply  it  to  their 
own  use  ?  Do  not  Congress  declare  the  revenue 
to  be  the  property^  of  the  public  creditors,  when 
they  appropriate  it  to  their  use  ?  Shall  we  say 
the  people,  then,  keep  the  purse-strine s  in  their 
hanos  ?  For  what  honest  purpose  shall  they  keep 
them  ?  Why  shall  we,  the  House  of  Represen- 
tatives, detain  the  money  of  foreigners  ?  Does 
it  not  seem  to  carry  fraud  on  the  face  of  it  ?  One 
gentleman  says  that  he  is  unwilling  to  trust  a  fu- 
ture Senate ;  but  if  it  shall  be  of  equal  integrity 
with  the  present,  why  should  he  hesitate  ?  The 
State  will  be  equallv  careful  of  obtaining  a  good 
representation,  for  their  own  sakes.  But  suppose 
the  reverse  should  happen,  do  we  not  act  wisely 
in  making  a  provision  for  the  security  of  our 
honor  and  the  public  welfare,  which  cannot  be  de- 
stroyed by  one  misguided  branch  of  the  Le^isla* 
ture  ?  Now,  suppose  this  law  to  expire,  and  the 
Senate  should  be  unwilling  to  provide  for  the  ob- 
jects we  have  in  contemplation,  will  this  not  pre- 
vent the  representatives  of  the  people  from  carry- 
ing their  wishes  into  execution  ?  But  if  the 
Senate  be  willing  to  co-operate  with  the  House, 
for  what  honest  reason  do  we  endeavor  to  retain 
this  power  ?  Besides,  if  the  act  is  imperfect,  will 
it  not  be  easier  to  correct  the  imperfect  part  than 
to  frame  a  new  system?  Surely  gentlemen  are 
under  a  e^reat  mistake  when  they  suspect  danger 
to  arise  from  the  revenue  continuing  to  flow  into 
the  public  treasury.  Have  not  the  House  a  com- 
plete command  over  it  ?  No  money  can  be  drawn 
out  but  by  appropriation?  by  law.  The  President 
cannot  touch  it.  Does  it  increase  the  power  of 
the  Senate?  The  Senate  have  no  command 
over  it,  unless  authorized  by  law.  Can  the  House 
of  Representatives  make  any  use  of  it?  They 
cannot  get  a  farthing,  because  the  consent  of  the 
Senate  is  required  to  enable  them  to  draw  for  it. 

What  has  been  the  conduct  of  Great  Britain, 
in  relation  to  her  funds  ?  What  has  carried  the 
credit  of  that  kingdom  to  a  superior  eminence, 
but  the  attention  she  has  paid  to  public  credit  ? 


He  considered  these  advantages  as  having  made 
that  nation  rich  and  powerful.    He  believed  a  like 
conduct  on  our  part  would  produce  the  same  coa- 
sequences,  because  our  Government  is  of  such  a 
nature  as  to  give  the  public  creditors  the  greatest 
security  they  could  wish.    If  the  revenue  is  ap* 
propriated,  and  the  law  for  collecting  it  is  without 
any  limitation,  the  funds  cannot  be  taken  away 
without  a  positive  act  of  injustice,  to  which  boto. 
Houses  of  the  Legislature  must  assent  by  a  ma- 
jority of  two-thirds,  or  three  independent  parties 
must  unite.    It  was  therefore  three  to  one  in  fa- 
vor of  the  public  creditor,  that  the  funds  appropri- 
ated to  his  use  would  not  be  annihilated.     Under 
these  circumstances.    Government  might  more 
safely  be  trusted.    This,  he  observed,  was  not  the 
case  under  despotic  princes ;  their  will  alone  could 
tear  away  the  security  of  the  subject.    Under  a 
pure  democracy,  the  case  was  almast  as  bad ;  no 
confidence  could  be  placed,  because  the  caprice 
and  whim  of  one  body  could  dictate  a  change. 

Now  an  act  that  expires  at  a  limited  period  re- 
vives the  topics  of  partial  politics  and  opposing  in- 
terests, which  involves  expense ;  besides,  it  affords 
less  confidence,  because  a  variety  of  circumstances 
occur  to  prevent  a  continuation  of  the  necessary 
provision  to  establish  the  foundation  of  credit.  It 
may  be  prevented  b)r  the  mere  disagreement  of 
the  two  Houses.  This  uncertain  situation  of  the 
public  credit  will  prevent  the  Government  from 
re-loaning  their  foreign  and  domestic  debt,  which 
might  otherwise  be  done  to  very  ffreat  advantage 
at  a  reduced  interest.  Viewing  the  subject  in  all 
these  points  of  light,  he  could  not  help  being  op- 
posed to  the  motion. 

Mr.  Page  expressed  his  surprise  to  find  gentler 
men  opposed  to  the  limitation  of  the  bill,  who 
had  complained  so  much  of  its  imperfections. 
He  thought  a  measure  of  the  kind  now  proposed 
absolutely  necessary  to  reconcile  these  gentlemen 
to  particular  parts  of  the  bill.  For  his  own  part, 
he  nad  objections  tosome  articles,  and  for  that 
reason,  if  there  was  no  other,  he  would  be  in  fa- 
vor of  the  limitation.  It  had  been  frequently  as- 
serted that  half  the  revenue  would  be  lost  by 
smuggling.  Can  this,  then,  he  would  asL  be  a 
bill  proper  to  perpetuate,  or  fit  for  the  restoration 
of  the  credit  of  the  United  States  ?  He  asked 
gentlemen  whether  they  would  lend  a  hand  to 
rivet  round  the  necks  of  tneir  fellow-citizens  a  reg- 
ulation which  experience  has  convinced  them 
was  unjust,  unequal,  and  oppressive?  Yet  the  gen- 
tleman from  Massachusetts  (Mr.  Ames)  had  de- 
clared that  experience  had  convinced  him  that  at 
least  one  particular  article  was  subjected  to  a  duty 
of  this  kind. 

He  did  not  believe  public  credit  could  be  re- 
stored otherwise  than  by  a  strict  and  positive  ad- 
herence to  our  engagements,  and  a  faithful  per- 
formance of  the  duties  they  undertook.  While 
this  continued  to  be  a  leading  feature  of  the  Gov- 
ernment, he  would  be  bold  to  say  that  we  should 
daily  grow  in  reputation,  prosperity,  and  happiness. 
He  hoped,  therefore^  tnat  a  particular  attention 
would  be  paid  to  their  future  conduct,  and  that 
each  member  would  emulate  the  other  in  pro- 
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v\^s|;for  the  revival  of  public  credit,  by  acts  of 
justice  to  the  holders  of  public  securities. 

Mr.  Gbrrt  asked  his  colleague  if  he  advocated 
canyiiig  the  taxes  to  such  an  extent  as  to  ac- 
cmaaiate  sums  in  the  treasury  for  which  the 
United   States  had  no  particular  use?    Yet  ii' 
this  levenue  law  were  made  perpetual,  it  would 
co^ect  money  into  the  public  coffers  after  the 
national  debt  was  paid.    This  would  be  such  a 
lemptation  to  the  Executive  to  possess  itself  by 
force  of  the  treasures  of  the  nation,  as  he  hoped 
-would. never  be  put  in  its  way.    If  our  commerce 
and  population  mcreased,  this  revenue  would  in- 
crease in  the  same  proportion.    He  could  not, 
therefore,  bear  the  idea  of  all  thia  money  being 
coliected  into  one  spot,  unless  there  was  an  abso- 
late  demand  for  it.    He  thought  it  incompatible 
Tirith  the  liberty  and  security  of  the  people,  and 
tVxeiefore  hoped  the  House  would  agree  to  a  short 
limitation. 

Mr.  Madison,  for  the  sake  of  accommodation, 
iroald  make  another  proposition.  He  was  ex- 
tremely sorry  to  differ  with  gentlemen  about 
modes,  when  their  object  appeared  to  be  the  same. 
He  thought  the  spirit  of  the  Constitution  and  the 
structure  of  the  Government  rendered  it  impro- 
per to  pass  a  perpetual  revenue  law.  The  argu- 
ments had  been  clear  on  this  point ;  but  as  there 
was  an  evident  propriety  in  making  the  means 
commensurate  to  the  occasion,  he  was  inclined  to 
give  the  bill  such  a  perpetuity  as  would  answer 
the  purpose  of  proviaing  for  the  public  debt  and 
restoring  the  national  credit.  He  thought  this 
might  be  done  by  modify infi^  his  motion  so  as  to 
refer  to  the  collection  bill ;  for  he  hoped,  before 
that  passed,  the  House  would  be  able  to  ascer- 
tain the  appropriation,  and  could  limit  it  accord- 
ingly. The  words  he  would  propose  were,  that 
this  act  should  not  continue  and  be  in  force  longer 
than  the day  of ,  unless  otherwise  limit- 
ed by  the  act  providing  for  the  appropriation.  As 
he  had  heard  it  intimated  that  the  yeas  and  nays 
wonld  be  called  on  this  question,  he  was  desirous 
of  rendering  the  clause  as  satisfactory  as  possible. 

Mr.  Ames  could  not  bear  to  lie  under  the  impu- 
tatioi^  of  inconsistency,  with  which  he  was 
chared,  inasmuch  as  he  contended  against  the 
limitation  of  a  bill  he  had  opposed  as  oppressive 
in  some  of  its  parts.  He  believed  the  amendment 
now  offered  was  new  to  almost  every  gentleman. 
For  his  part,  he  had  always  supposed  it  was  in- 
tended as  a  piiermanent  system.  He  remembered 
many  gentlemen  had  made  use  of  this  expression, 
through  the  various  debates  which  had  taken  place 
in  the  several  stages  of  the  bill.  He  had  under- 
derstood  it  in  this  light,  and  had  therefore  com- 
bated, with  some  degree  of  energy,  such  parts  as 
appeared  to  him  impolitic  or  unjust.  He  ima- 
gined the  gentlemen  on  both  sides  had  labored  to 
make  the  bill  as  perfect  as  possible,  with  a  view 
of  making  an  equitable  provision  lor  the  public 
exigencies,  which  should  affect  all  parts  of  the 
Union  witn  the  greatest  degree  of  impartiality. 

Mr.  Sherman,  observed,  that  when  Congress 
applied  to  the  several  States  for  the  five  per  cent. 
impost,  they  judged  it  would  enable  them  to  ex- 


tinguish the  national  debt  in  twenty-five  years ; 
but.  in  addition  to  this  fund,  they  expected  to 
make  annual  requisitions  on  the  States  for  one 
and  a  half  million  of  dollars  at  least ;  so  that  e^en- 
tlemen  could  not  expect  the  whole  to  be  paid  by 
this  single  fund  in  a  short  time.  He  wished  a 
limitation  to  the  law  in  g^eneral  terms,  such  as  un* 
til  the  debt,  foreign  and  domestic,  is  discharged. 
He  thought  a  short  term  would  make  an  unfavor- 
able impression  upon  the  minds  of  the  public 
creditors,  and  tend  in  a  great  measure  to  cloud 
the  happy  prospects  that  began  to  brighten  the 
political  hemisphere  of  this  country. 

Mr.  Gerry  expressed  an  intention  of  calling 
the  yeas  and  nays  if  he  was  supported,  because  he 
thought  it  a  question  in  which  tne  essential  inter- 
ests of  the  people  were  deeply  involved. 

Mr.  Lawrence  said,  he  held  his  present  opinion 
upon  the  purest  principles  of  patriotism,  and  an 
ardent  love  for  his  country's  happiness.  He  had 
no  objection  to  the  yeas  and  nays  bein^  taken,  as 
he  was  not  inclined  to  disguise  his  sentiments. 

Mr.  Page  was  glad  the  yeas  and  nays  were 
called,  as  it  would  give  gentlemen  an  opportunity 
of  showing  to  their  constituents  their  approbation 
of  a  measure  calculated  to  secure  the  blessings  of 
liberty  to  themselves  and  posterity. 

Several  members  rose  to  speak  on  this  question, 
when  Mr.  Ames  moved  the  adjournment,  fearing 
gentlemen  would  grow  warm  upon  the  question. 

Whereupon,  the  House  adjourned. 


Saturoay,  May  16. 

Mr.  Seney,  from  Maryland,  presented  to  the 
House  an  act  of  the  Legislature  of  that  State, 
offering  to  the  acceptance  of  Congress  ten  miles 
square  of  territory,  in  any  part  of  the  said  State, 
for  the  seat  of  the  Federal  Government,  which 
was  read  and  ordered  to  lie  on  the  table. 

A  petition  of  Duncan  Campbell,  of  the  city  of 
New  X  ork,  was  presented  to  the  House  and  read, 
praying  that  compensation  might  be  made  him 
for  sundry  advances  which  he  made  during  the 
late  war,  for  the  service  of  the  United  States. 

Ordered^  That  the  said  petition  lie  on  the  table. 

A  petition  of  John  Fenno  was  presented  to  the 
House  and  read,  praying  to  be  employed  in  the 
printing  service  of  the  United  States. 

Ordered,  That  the  said  petition  be  referred  to 
the  committee  appointed  yesterday,  for  receiving 
proposals  for  printing  the  acts  and  other  proceed- 
ings of  Congress. 

DUTIES  ON  IMPORTS. 

The  House  resumed  the  consideration  of  th^ 
amendment  proposed  yesterday  to  the  bill  for  laying 
a  duty  on  goods,  wares,  and  merchandises  importea 
into  the  United  States,  and  the  said  amendment 
was  read  as  follows :  "  And  be  it  further  enacted 
by  the  authority  aforesaid,  that  this  act  shall  be 

in  force  until  the day  of  ,  and  from 

thence  until  the  end  of  the  next  session  of  Con- 
gress which  shall  happen  thereafter." 

The  question  was  called  for,  and  Mr.  Law- 
rence required  the  ayes  and  noes. 
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Mr.  Jackson  wished  to  say  a  few  words  cm  the 
biil.  The  ayes  and  noes  being  called  for.  he  con- 
ceived it  his  duty  to  state  his  reasons  for  his  vote, 
fle  declared  himself  to  be  in  faror  of  the  limita- 
tion, for  the  reasons  offered  by  honorable  gentle- 
men yesterday.  He  said  he  had  as  ardent  a  de- 
5ire  to  re-establish  public  credit,  and  place  it  on  a 
good  footing,  as  an^  member  on  that  floor,  yet  he 
3id  not  think  making  this  law  perpetual  would 
jiave  that  tendency.  He  had  no  doubt  but  every 
subsequent  Legislature  would  be  equally  desirous 
of  doing  justice  to  the  creditors  of  the  Union, 
and  he  therefore  felt  no  uneasiness  in  leaving 
such  nrovision  to  be  made  by  them.  If  the  next 
liegislature  were  disposed  to  violate  the  public 
honor,  would  the  law  now  under  consideration 
stand  in  their  way  ?  For  his  part,  he  could  not 
conceive  it  an  insuperable  bar.  The  establish- 
ment of  public  credit  depends  upon  the  practice 
of  an  honest  and  upright  policy ;  it  will  not  de- 
pend upon  paper  promises;  it  must  be  true  and 
substantial  payments  that  will  restore  to  us  our 
lost  honor.  If  Government  do  this,  our  credit 
will  be  re-established,  let  the  funds  be  obtained  in 
what  manner  they  may.  He  thought  the  foun- 
dation of  public  credit  ought  to  be  laid  at  home 
before  the  superstructure  was  raised.  To  do  this, 
the  confidence  of  the  people  was  to  be  gained  ; 
^ey  must  be  satisfied  of  the  justice  of  our  mea- 
sures; and  this  cannot  be,  unless  it  impartially 
affects  every  part  of  the  Union.  Now,  some 
parts  of  the  present  biH  are  very  exceptionable  to 
the  Southern  States ;  even  the  Northern  gentle- 
men are  far  from  unanimously  approving  them. 
He  believed  there  was  not  a  memoer  who  liked 
every  part  of  the  bill.  Under  these  circumstan- 
ces, what  was  to  be  expected  but  complaints  from 
the  people,  and  a  consei^uent  repeal  of  the  bill. 
He  did  not  wish  to  insmuate  that  the  Senate 
would  be  so  depraved  as  to  oppose  the  public 
voice,  but  they  might  misunderstand  it;  they 
were  a  permanent  body,  and  mi^ht  be  more  in- 
clined to  support  what  they  considered  the  honor 
of  the  Government,  than  the  convenience  of  the 
people. 

The  House  of  Representatives  appeared  to  him 
to  be  the  body  best  calculated  to  know  and  feel 
the  interests  of  their  immediate  constituents; 
they  ought,  therefore,  to  preserve  the  power  of 
redressing  grievances,  and  not  give  too  much  into 
the  hands  of  the  Senate.  He  acknowledged  the 
claims  which  those  that  fought  and  bled  f^r  their 
country  had  upon  the  justice  of  Congress ;  but  he 
did  not  believe  that  class  of  citizens  would  com- 
plain or  murmur  at  this  House  for  keeping  the 
purse-strings  in  their  hands  when  it  was  consid- 
ered necessary  to  the  security  and  happiness  of 
the  people, 

Mr.  White  did  not  see  the  necessity  of  calling 
the  yeas  and  nays ;  he  thought  the  measure  was 
intended  to  have  one  of  these  two  objects,  either  to 
show  that  one  part  of  the  House  had  mistaken  the 
interest  of  their  country,  and  ought  to  be  held  up 
to  posterity,  in  order  that  their  memories  may  be 
chcurged  with  their  want  of  knowledge ;  or  that 
there  is  a  part  of  this  House  who  think  them- 


selves more  wise  and  patriotic  than  the  majority. 
He  never  called  the  yeas  and  nays  in  hia  life,  nor 
believed  he  ever  should ;  but  he  was  wiliing^  to 
have  his  vote  appear,  in  all  cases,  when  gentle- 
men thought  proper  to  perpetuate  the  decision  of 
the  House  in  that  way.    On  this  occasion  he 
would  vote  in  favor  of  the  amendment,  and  would 
endeavor  to  answer  the  objections,  which,  if  well 
founded,  would  be  a  subject  of  ^eat  uneasiness 
in  his  mind,  considering  how  he  intended  to  give 
his  vote.     It  was  said,  that  a  temporary  law 
would  have  a  tendency  to  injure  the  credit. of  the 
United  States ;  he  believed  the  credit  of  the  Uni- 
ted States  was  established  on  as  solid  principles 
as  the  most  solemn  act  could  recognise;  ne  meant 
that  part  of  the  public  credit  which  respected  the 
debt  contracted,  and  the  engagements  entered 
into  before  the  adoption  of  the  Constitution.    If 
gentlemen  would  reflect,  they  would  find  it  mak- 
ing part  of  our  social  compact.    He  believed  no 
other  country  had  made  an  act  of  this  nature,  to 
secure  the  just  claims  of  their  creditors.    From 
this  view  of  the  subject,  what  more  is  necessary 
to  be  done  than  to  carry  the  Constitution  into 
effect?    He  would  ask  gentlemen  if  they  believed 
that  foreigners  would  scrutinize  into  our  revenue 
system?    Would  they  examine  our  ways  axMl 
means,  in  order  to  determine  the  degree  oi  confi- 
dence they  ought  to  have  in  us  as  a  nation  ? 
Would  the  public  creditors  scrutinize  in  this 
manner  the  modes  by  which  Qovemment  meant 
to  accomplish  their  ends  ?    He  thought  it  hardly 
probable  the  people  would  take  the  pains  of  ex- 
amining the  minute  details  of  a  revenue  system; 
they  would  rather  inspect  our  actions,  and  if  they 
see  our  conduct  directed  by  wisdom  and  pru- 
dence, they  would  be  confirmed  in  the  belief  of 
that  iustice  in  Government  which  the  Constitu- 
tion has  assured  them  of.    If  our  payments  are 
in  future  punctually  made,  and  the  lull  amount  of 
the  interest  regularly  discharged,  the  national 
credit  will  be  re-established. 

He  would  now  proceed  to  examine,  whether 
rendering  this  law  perpetual  would  be  a  wise  and 
prudent  measure.  It  had  been  well  observed  by 
the  gentleman  from  Georgia,  (Mr.  Jackson^  that 
every  part  of  the  law  would  bear  harder  on  some 
States  than  on  others;  perhaps  there  was  no 
State  in  the  Union  which  would  not  be  in  some 
degree  dissatisfied.  He  could  perceive,  by  the 
sentiments  of  gentlemen  in  this  House,  that  the 
burdens  would  be  peculiarly  felt ;  under  these  im- 
pressions, gentlemen  have  expressed  themselves 
more  warmly  than  perhaps  they  ought.  There 
had  been  predictions  of  the  most  dangerous  con- 
sequences of  high  duties,  which  he  would  not  re- 
peat ;  if  these  dangers  were  not  imaginary,  would 
It  be  prudent  in  the  House  to  risk  these  conse- 
quences, and  make  these  dangers  unavoidable  by 
rendering  the  law  perpetual. 

Much  pains  had  been  taken  to  impose  the  bur- 
dens as  equally  as  possible.  If  the  duty  on  mo- 
lasses bears  hard  upon  one  State,  the  tonna^ 
duty  would  bear  equally  so  upon  others.  But  still 
it  is  probable  that  there  are  unequal  pressures  laid 
by  the  bill,  which  experience  alone  could  enable 
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the  Ijegislature  to  alter  to  the  satisfaction  of  all 
paitieB.     The  system  was  great,  complex,  and 
coioprehensiTe ;  it  embraces  commerce,  mann- 
fadves,  apiculture,  finance,  and,  in  short,  every 
t\ag  in  which  a  nation  can  be  concerned.    Will 
ii  be  pradent^  then,  under  our  present  disad van- 
does,  and  without  information,  to  enact  a  law 
^feeting  the  highest  interests  of  the  people,  which 
can  never  be  repealed  but  by  the  consent  of  three 
independent  bodies?    Ctentlemen  have  told  us, 
that  no  valuable  purpose  can  be  answered  by 
inakinff  the  law  temporary ;  now,  he  thought  a 
Ya^oable  purpose  could  be  answered  by  it.    The 
two  Houses  of  Congress,  with  the  qualified  nega- 
tive of  the  President,  formed  the  legislative  power 
of  the  United  States;  they  are  distinct  powers 
to  be  exercised  by  both  branches  of  the  Legisla- 
ture.   The  House  had  been  told,  on  a  former 
occasion,  that  the  Senate  possessed  greater  pow- 
ers than  the  Representatives.    He  admitted  that, 
in  some  instances,  they  had  greater  powers ;  but 
with  respect  to  revenue  matters,  they  certainly 
had  lessj  and  very  properly  so.    Shall  we  then 
^'ve  up  to  a  body,  who  has  already  a  superiority 
over  us,  those  superior  powers  which  we  possess 
relative  to  revenue?    A  perpetual  system  would 
give  the  Senate  greater  aavantages  than  Gonstitu- 
tiooally  they  ought  to  enjovi    He  thought  it  of 
IMe  consequence  for  the  House  to  possess  the 
right  of  originating  money  bills,  if  those  money 
bills  were  made  perpetual.    The  exercise  of  this 
right  would  be  lost,  and  he  thought  it  necessary 
that  ev^ry  part  of  Qovernment  should  feel  itself 
dependent  upon  the  people.    We  have  been  told, 
with  truth,  that  the  Senate  are  a  virtuous  body ; 
they  are  so,  and  he  hoped  would  remain  so  for 
ages  yet  to  come«  nay,  for  ever ;  and,  in  his  legis- 
fanive  capacity,  ne  would  act  upon  no  other  sup- 
position.   But  still  it  ought  to  be  remembercKl. 
that  they  would  always,  be  men,  and  liable  to  all 
the  errors,  frailties,  and  infirmities,  with  the  rest 
of  their  fellow  mortals ;  besides,  they  were  con- 
stituted in  some  measure  for  purposes  to  which 
the  other  branch  was  incompetent;  while  this 
House  was  constituted  for  purposes  for  which  the 
Sen^  is  unequal.    It  is  a  wetl  grounded  repub- 
liean  maxim,  that  taxation  and  representation 
should  depend  each  on  the  other.    The  people 
should  be  taxed  only  by  representatives  chosen 
for  that  purpose.    This  principle  was  written  in 
the  hearts  of  our  British  ancestors;  it  had  been 
maintained  by  the  best  blood  of  our  citizens,  and 
he  hoped  it  would  descend  with  the  fullest  energy 
to  our  posterity.    What,  said  he,  are  we  about  to 
do  7    A  great  branch  of  revenue^  indeed  the  only 
branch,  to  which  an  application  is  now  proper,  or 
expected  by  the  people,  is  about  to  be  put  out  of 
our  hands  forever;  for  it  would  not  oe  in  the 
power  of  this  House,  or  any  future  House,  to  an- 
nihilate those  funds  without  the  consent  of  the 
Senate  and  the  concurrence  of  the  President. 
Now,  the  Senate  are  not  an  equal  representation 
of  the  people;  in  that  body  the  States  have  equal 
numbers,  while,  in  this  House,  the  representation 
is  proportioned  to  their  population.     Delaware 
tends  one,  Georgia  three,  and  Virginia  ten.    Is  it 


possible,  in  the  nature  of  thinss,  that  two  Sena- 
tors can  be  as  well  acquainted  with  the  feelings 
and  interests  of  the  people  of  Virginia,  as  ten 
men  selected  from  amon?  them,  and  taken  from 
the  several  parts  of  the  mate  ?  Will  the  people 
be  satisfied  to  have  that  body  able  to  continue  a 
revenue  system  which  their  immediate  represent- 
atives think  oppressive,  or  perhaps  unnece^ary  ? 
Certainly  they  would  not ;  whatever  the  wisdom 
and  virtue  or  the  Senate  may  be^  he  was  con- 
vinced they  were  not  competent  for  those  pecu- 
liar objects  for  which  a  just  representation  was 
absolutely  necessary.  The  Senate,  it  is  true,  is 
not  a  House  of  Lords;  they  do  not  possess  any 
properties  materially  distinguishing  them  from 
the  members  of  the  House  of  Representatives; 
but,  though  the  distinction  is  not  so  striking  in 
the  one  case  as  in  the  other  yet  it  was  never* 
theless '  real.  The  House  or  Lords  is  created 
by  the  King,  and  is  a  permanent  body;  the 
Senate  is  chosen  by  the  State  Legislatures,  and 
though  the  individuals  have  not  a  permanency 
in  omce,  yet  the  body  never  ceases  to  exist. 

These  circumstances,  in  the  constitution  of  the 
Senate,  afforded  a  powerful  objection  to  the  new 
system  of  government,  and  the  people  would  ne- 
ver have  adopted  it  had  they  supposed  that  the 
powers  of  this  body  were  unlimited  in  continuing 
a  system  of  taxation,  which  had  at  any  time  met 
the  approbation  of  their  particular  representa- 
tives. 

He  supposed,  if  an  excise  was  laid,  or  direct 
taxes  were  found  necessary,  the  people  would  be 
oppressed  by  them,  because  the  same  principle 
that  made  an  impost  law  perpetual  would  apply  in 
all  other  cases.  What,  then  would  become  of  the 
boasted  privilege  of  the  people,  the  neht  of  tax- 
ing themselves  ?  fie  ei^ressea  a  willingness  to 
pass  a  revenue  law  commensurate  with  the  occa- 
sion, to  operate  until  the  public  debts  are  paid. 
This  was  all  the  creditors  could  demand  or  ex- 
pect, and  all  the  House  could  with  safety  do.  He 
might  be  told  that  the  Senate  would  be  as  ready 
to  repeal  the  law  as  the  House  of  Representa- 
tives ;  but,  perhaps,  the  Senate  could  not  be  as 
well  informed  of  the  situation  of  the  people,  al- 
though they  mijzht  be  wise  men ;  because  it  is  not 
in  the  nature  of  things  that  two  men  should  pos- 
sess as  much  informarion  of  the  circumstances 
and  wishes  of  the  people  as  ten  men  could ;  be- 
sides, there  is  something  in  the  nature  of  man 
which  would  not  suffer  him  easily  to  part  with 
power.  He  could  cite  some  striking  instances  of 
this  spirit.  He  could  refer  to  a  remarkable  one 
which  took  place  in  the  State  from  which  he 
came. 

About  the  year  1670  an  insurrection  was  raised 
in  Virginia.  After  its  suppression,  the  Assembly, 
to  manifest  their  loyalty,  passed  an  act  giving  the 
same  privilege  to  the  Governor  and  Council,  with 
respect  to  scandalous  words  spoken  of  them,  as 
the  statute  De  Scandalis  Magnatwn  gives  to  the 
Peers  of  Great  Britain.  The  Assembly  were* 
soon  after  impressed  with  an  opinion  that  these 

Srivileges  were  incautiously  transferred,  and  en- 
eavored  to  recover  them*  It  was  a  uniform  prao 
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tice  of  the  House  of  Representatives  to  send  up  a 
bill  for  that  purpose  every  session  ;  but  although 
the  Council  always  proved  themselves  the  friends 
of  liberty,  and  joined  the  Assembl^^,  both  in  their 
legislative  and  individual  capacities,  in  a  warm 
and  spirited  opposition  to  British  tyranny,  yet 
they  would  never  consent  to  repeal  that  act  to 
the  very  last  moment  of  their  existence. 

Mr.  Tucker  did  not  think  it  necessary  to  give 
his  opinion  otherwise  than  by  his  vote,  because 
gentlemen,  who  had  yesterday  delivered  their 
sentiments  in  favor  of  the  clause,  had  anticipated 
what  he  had  to  say.  But  as  he  found  himself  in- 
fluenced by  the  call  for  the  ayes  and  noes  on  this 
question,  he  should  be  induced  to  state  some  of 
his  reasons  in  favor  of  the  amendment.  He  said 
he  was  glad  the  ayes  and  noes  had  been  called, 
and  if  it  had  not  been  done  by  any  other  gentle- 
man, he  should  have  conceived  himself  bound  to 
have  done  it ;  because  he  did  not  think  himself  at 
liberty,  but  on  very  particular  occasions,  to  make 
a  law  perpetual.  He  wished  to  see  a  doctrine 
established  never  to  pass  a  law  without  limita- 
tion, unless  justified  by  some  extraordinary  cir- 
cumstances. Nothing,  he  thought,  could  ever 
justify  such  an  act  but  the  immutability  of  the 
object,  and  the  absolute  necessitv  and  simplicity  of 
every  thing  relating  to  it.  If  the  House  passed  a 
perpetual  revenue  Taw,  which  had  not  an  immu- 
table object,  they  would  abridge  their  own  power, 
and  destroy  one  of  the  great  privileges  of  the  peo- 
ple. Every  bill  of  this  nature,  more  or  less,  nar- 
rows the  powers  of  this  House,  and  throws  it  into 
the  hands  of  the  Executive  and  a  minority  of  the 
Senate ;  for  it  is  to  be  considered,  that  whenever 
we  pass  a  bill  on  any  subject,  every  matter  in  that 
bill  contained  is  given  up  to  the  Executive  and 
one-third  of  the  Senators — s<^  much  so  that  it  is 
out  of  the  power  of  this  House,  even  with  a  unan- 
imous vote,  to  recover  any  part  of  it.  At  this 
rate  we  may  go  on,  from  time  to  time,  in  passing 
laws  transferrins  our  powers,  and  at  length  be- 
come mere  cypners  in  the  Government.  The 
Senate  would  be  able,  with  these  advantages,  to 
retain  every  privilege  that  was  transferred,  and  it 
is  natural  to  suppose  they  would  have  the  incli- 
nation: or  if  they  surrender  this  power,  they 
might  do  it  in  commutation  for  other  privileges. 
A  change  of  circumstances  might  render  a  change 
of  the  law  necessary ;  a  revolution  in  commerce 
and  manufactures  mifrht  make  some  alterations 
proper,  even  if  this  biU  be  now  perfect ;  for  what 
is  equal  and  just  to-day  might  be  otherwise  two 
years  hence. 

Now,  supposing  these  circumstances  to  occur 
in  two  years,  and  a  new  House  of  Representa- 
tives to  have  met,  desirous  of  making  those  alte- 
rations which  experience  had  demonstrated  to  be 
necessary,  what  would  they  say  when  they  found 
we  had  parted  with  the  power  which  the  Consti- 
tution intended  for  the  immediate  representatives 
of  the  people?  Would  they  not  justly  charge  us 
^with  betraying  the  privileges  we  are  sworn  to 
maintain,  oy  transferring  the  power  of  raising 
revenue  to  the  Executive  abd  Senate  ?  He  did 
not  suppose  they  would  neglect  the  public  good ; 


but  he  contended  the  House  had  no  right  to 

fer  any  part  of  their  power  to  be  exercised  by  any 

bodv  whatsoever. 

Mr.  Sylvester  was  in  favor  of  the  limitation 
clause.    A  good  deal  had  been  said  in  the  House 
respecting;  the  jarring  interests  of  the  se-reral 
States.    It  had  been  confessed  on  all  hands  tiiat 
this  was  an  experimental  law ;  he  viewed  it  sls 
such;  and  expected,  in  the  course  of  a  few  years, 
the  Legislature  would  be  able  to  discover  the  er- 
rors of  this  day.    But  what  advantage  can  resale 
from  their  knowledge,  if  they  have  not  power  to 
make  the  necessary  alterations,  or  to  build  up  a 
new  system  more  perfect  than  the  old  ?    He  nad 
examined  the  annals  of  history,  but  was  unable  to 
discover  that  any  nation  had  ever  established  a 
perpetual  revenue  law*    He  imagined  gentlemen 
would  admit  these  reasons  to  be  sufficient  to  w^ar- 
rant  the  vote  they  were  about  to  give. 

Mr.  Clymer  was  of  opinion  that,  if  the  bill 
were  suffered  to  stand  as  it  was,  without  the  addi- 
tion of  the  limiting  clause,  it  would  not  be  per- 
petualj  as  gentlemen  seemed  to  imagine.  He  did 
not  thmk  it  could  be  considered  as  a  law  in  per- 
petuity, unless  there  was  an  express  declaration 
to  that  effect.  He  had  no  doubt  but  a  few  years 
experience  would  enable  Congress  to  correct  this 
bill.  But  if  it  was  limited  to  ten  or  twelve  years, 
it  could  not  be  done  within  that  neriod  without  a 
violation  of  the  public  faith.  He  thought  this 
act,  like  the  acts  of  Parliament,  should  be  com- 
mensurate with  its  object.  The  public  credit 
could  be  supported  only  by  providing  funds  to 
answer  the  demand. 

The  design  of  this  clause,  he  supposed,  was  to 
prevent  a  misapplication  of  the  revenue ;  but  this 
could  be  secured  by  attending  ^to  the  appropria* 
tion.  The  House  would  have^  in  this  case,  an 
effectual  check  over  the  Executive  power,  as  well 
as  over  the  other  branch  of  the  Legislature.  He 
thought  this  was  as  much  as  they  ought  to  have, 
consistent  with  the  distribution  of  the  powers 
made  by  the  Constitution. 

Mr.  SiNNicKsoN  did  not  expect  this  was  to  be 
a  perpetual  law,  incapable  of  alteration ;  but  he 
wished  to  see  it  a  permanent  system.  The  idea 
of  a  temporary  system  was  Ions  ago  said  to  be  out 
of  the  contemplation  of  the  House.  He  should 
only  observe,  in  addition  to  this,  that  our  credit 
depended  essentially  upon  what  should  be  done 
at  this  time.  He  thought  if  the  revenue  existed 
merely  upon  the  breath  of  the  Legislature,  for  one 
or  two  years  at  a  time,  we  should  never  attain 
that  object.  He  thought  that  the  public  ^ood  re- 
quired something  substantial  to  be  done  in  favor 
of  those  who  had  lent  the  public  money  in  the 
hour  of  distress. 

Mr.  BouDiNOT  thought  himself  obliged  to  say  a 
few  words  more,  in  order  to  justify  the  part  he 
should  take  in  the  division  of  the  House  on  this 
question.  He  conceived  the  manner  in  which 
the  motion  was  brought  before  the  House^  aftor 
the  bill  was  supposed  to  be  gone  through,  did  not 
give  such  opportunity  for  the  members  to  con- 
sider the  subject  as  its  importance  seemed  to  re- 
quire, and  which  might  have   been   had  if  it 
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bL^d  been  brought  forward  at  an  earlier  period. 
If.  said  he,  we  are  to  have  the  measures  of  the 
Parliament  of  Great  Britain  huug  about  our  necks 
in  ail  our  public  proceediogs,  and  observations 
from  their  practice  perpetually  sounding  in  our 
ears,  that  practice  ought  to  be  defined  and  estab- 
lishedy     He  believed  that  in  the  whole  volumes 
of  the  statute  law  there  was  not  one  single  reve- 
nue act  to  be  found  with  a  limitation.  He  believed 
that  the  revenue  laws  passed  fifty,  sixty,  eighty, 
and  near  a  hundred  years  ago,  in  that  kingdom, 
existed  at  the  present  moment.    We  have  long 
seen  and  been  convinced  of  the  infirmities  of  the 
former  Confederation,  and  shall  we  now  rivet 
those  infirmities  upon  the  present  Constitution  ? 
Are  we  never  to  stand  upon  a  certain  and  solid 
foundation  ?  Is  not  our  puolic  credit  totally  gone? 
Has  not  experience  convinced  us  that  the  loss  of 
it  would  have  been  our  total  destruction,  if  the 
generous  exertions  we  have  lately  made  had  not 
revived  some  degree  of  confidence  in  our  future 
measures^    Are  we  not  so  deeply  in  debt  as  to 
gire  OS  reason  to  believe  that  it  will  require  many 
years  to  emancipate  ourselves?     If  this  is  the 
case,  will  a  revenue  law  for  one  or  two  years 
bring  that  relief  which  is  expected  ?    Will  this 
prevent  an  increase  of  the  public  debt?    Will  it 
restore  value  to  the  evidences  of  that  debt  held 
by  our  creditors  ?    He  would  ask  any  man,  whe- 
ther, if  the  United  States  were  in  the  situation  in 
which  they  were  the  last  war,  he  would  be  in- 
duced to  lend  money  upon  a  temporary  and  in- 
adequate fund  provided  tor  two  years  ?    He  be- 
lieved the  answer  would  be  in  the  negative. 

A  ^ntleman  has  said  that  foreigners  will  not 
examme  our  acts  in  detail,  to  see  whether  suffi- 
cient security  is  afibrded  for  their  debt.  He  was 
of  a  different  opinion.  Would  eentlemen  say  that 
ihey  never  examine  a  security  ?  Would  they  lend 
money  for  ten  years,  to  be  repaid  by  annual  in- 
stalments, when  the  funds  extendea  no  further 
than  &7e  years?  He  thought  they  had  seen 
enough  of  public  faith,  and  public  bodies,  to  in- 
duce them  to  use  greater  caution.  Look  at  the 
situation  of  the  public  creditors;  see  their  disap- 
pointments and  distresses,  and  say  whether  any 
thing  short  of  an  actual  provision  for  the  princi- 
pal and  interest  of  their  debt  can  give  them  satis- 
faction ?  But  can  this  be  done  by  a  temporary 
revenue  law  of  one  or  two  years?  He  did  not 
mean  that  the  law  should  be  perpetual,  because  it 
•was  not  in  the  power  of  the  Legislature  to  pass 
such  ;  he  meant  it  should  be  adequate  to  the  ob- 

t'ect.  He  contended  it  was  an  impropriety  in 
anguage  to  call  a  law  perpetual  wnicn  it  was 
always  in  the  power  of  Uongress  to  repeal  or  al- 
ter ;  and  said,  a  law  limited  to  ten  or  twelve  years 
was  more  out  of  their  power  than  one  in  which 
nothing  was  declared  with  respect  to  its  perpetui- 
ty ;  the  latter  was  always  subject  to  the  will  of 
tbe  Legislature^  the  former  could  not  be  altered 
during  that  period  without  a  violation  of  the  pub- 
lic faith. 

Some  gentlemen  say  they  never  will  consent 
to  a  perpetual  law :  if  this  is  the  case,  there  will 
be  an  end  to  the  Qovernment.     Do  gentlemen 


mean  that  the  iudicial  department  shall  not  be 
permanent  ?  Will  they  pass  a  bill  to  establish 
this  branch  of  government  for  one  or  two  years  ? 
Certainly  they  do  not  mean  to  be  guilty  of  such 
absurdity. 

It  was  contended  that  the  House  were  relin- 
quishing their  right  to  the  purse-strings;  what 
was  their  right  ?  They  can  originate  a  money 
bill,  but  the  Senate  can  alter  and  amend  it ;  they 
can  negative  it  altogether ;  the  system  of  finance 
is  under  the  mutual  inspection  and  direction  of 
both  Houses.  Then  why  should  this  branch  at- 
tempt, unconstitutionally,  to  check  the  co-opera- 
ting powers  of  the  Senate  ? 

It  had  been  well  observed  by  gentlemen,  in  the 
early  part  of  this  debate,  that  the  House  had  pre- 
judfi^ed  the  question  of  perpetuity.  He  had  him- 
self brought  forward  a  motion  for  a  temporary 
revenue^  which  had  been  decided  against  by  the 
House  in  committee ;  so  that,  unless  they  meant 
to  give  this  system  a  permanency,  much  time 
and  money  had  been  wasted  to  little  efiect.  He 
believed  no  person  would  be  induced  to  lend  mo- 
ney on  a  fund  which  depended  on  the  will  of  one 
House,  because,  if  either  branch  of  the  Legisla- 
ture objected  to  the  repassing  of  the  law,  the  fund 
will  be  annihilated,  and  they  will  have  but  one 
branch  to  trust  to. 

Mr.  Maoison  withdrew  his  motion  in  order  to 
introduce  another,  which  he  hoped  would  recon- 
cile both  sides  of  the  House.  He  joined  those 
gentlemen  who  opposed  the  clause  in  thinking 
that  one  or  two  years  would  be  a  period  insuff 
cient  to  answer  the  purposes  in  contemplation. 
If  the  House  agree  to  the  clause  he  would  substi- 
tute for  the  one  just  withdrawn,  he  would  move 
to  fill  the  blank  with  a  more  distant  day.  His 
motion  was,  that  this  act  shall  not  continue  in 

force  after  the day  of unless  otherwise 

provided  in  the  act  for  the  appropriation  of  the 
revenue. 

Mr.  FiTzsiMONB  seconded  the  motion. 

Mr.  Sherman  liked  this  motion  better  than  the 
other.  Although  he  was  in  favor  of  leaving  the 
law  at  large,  he  would  vote  for  this  clause,  if  the 
blanks  were  filled  up  with  a  sufficient  time  to  ac- 
complish those  objects  which  the  Government 
had  m  view  in  providins^  revenue. 

Mr.  Amss  thought  the  question  would  recur 
when  the  appropriation  or  collecting  bill  came 
before  them ;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  consume 
the  time  of-  the  House  with  another  debate!  Be- 
sides the  House  was  not  in  possession  of  an  act 
for  appropriating  the  revenue;  such  a  measure 
mi^ht  never  be  agreed  to ;  therefore  he  hoped  the 
decision  would  take  place  at  this  time  rather  than 
be  evaded. 

Mr.  FiTZsiMONs  was  of  opinion,  that  this  re- 
venue ought  to  be  appropriated  to  tne  payment  of 
the  public  debts,  what  were  the  views  of  other 
gentlemen  he  could  not  say.  He  was  neverthe- 
less in  favor  of  limiting  tne  law,  and  that  upon 
Constitutional  principles^  though  he  wished  it  com- 
mensurate to  Its  object.  Qendeinen  had  said  a 
great  deal  respecting  the  imperfection  of  the  sys- 
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tem,  that  it  was  the  effect  of  compromise ;  but 
nevertheless,  he  thought  it  as  free  from  defects  as 
it  was  possible  a  revenue  system  could  be  forme.d 
with  such  materials  as  the  House  possessed ;  but 
if  it  was  imperfect,  he  did  not  see  the  dij£culties 
some  gentlemen  mentioned,  in  altering  and  amend- 
ing it  when  experience  shall  have  pointed  out  its 
defects. 

He  was  sorry  the  appropriations  could  not  be 
made  at  this  time,  for  want  of  a  knowledge  of  the 
public  debt  and  current  expenses;  but  he  hoped 
It  might  be  done  before  the  members  left  their 
seats,  and  then  gentlemen  might  have  an  oppor- 
tunity of  making  this  law  commensurate  with  the 
object  they  have  in  view. 

He  would  observe  further,  that  all  which  had 
been  said  by  gentlemen  respecting  public  credit, 
tended  to  injure  it  and  promote  a  spirit  of  specu- 
lation. He  hoped  it  would  not  be  understood, 
that  this  House  were  against  providing  ab  ample 
fund  for  the  payment  of  the  debts  eventually,  and 
for  the  punctual  dischart^e  of  the  interest  m  the 
interim.  If  we  mean  to  borrow  money,  it  is  cer- 
tain those  who  lend  will  judge  of  the  security  ; 
and  it  is  to  be  hoped,  they  will  not  think,  from 
any  thing  that  has  been  said  here,  that  the  Legis- 
lature hesitates  to  provide  goocl  and  sufficient 
funds  for  their  security. 

Mr.  BouDiNOT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  bill  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  Pag£  was  against  the  latter  part  of  this 
clause.  It  had  been  justly  said,  that  the  bill 
would  be  oppressive ;  but,  from  the  necessity  of 
the  times,  the  people  will  submit  to  it.  Shall  we 
not  let  them  see  the  end  of  their  burden  in  the 
law  itself?  Are  they  to  look  into  another  bill  for 
that  purpose?  Perhaps  after  the  Senate  have 
agreed  to  this  act,  they  may  oppose  the  limita- 
tion in  the  subsequent  one ;  they  may  insist  upon 
having  this  in  perpetuity,  and  then  the  object 
which  the  House  have  in  view  will  be  defeated. 

Mr.  Smith,  of  South  Carolina,  moved  a  divi- 
sion of  the  question. 

Mr.  Lee  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivERMORE  seconded  Mr.  Lee. 

The  question  was  put,  and  that  part  of  the 
clause  lost. 

The  question  now  stood  as  originally  introduced 
to  the  House. 

The  previous  question  was  then  demanded  by 
five  members :  Shall  the  main  auesUon  be  now 
put  ?  And  on  the  question,  shall  the  main  ques- 
tion be  now  put  ?  it  was  resolved  in  the  affirma- 
tive. 

And  then  the  main  question  being  put,  that  the 
House  do  agree  to  the  amendment  proposed  to 
the  said  bill,  it  was  resolved  in  the  affirmative — 
ayes  41,  noes  8. 

The  ayes  and  noes  being  called  for  by  one-fifth 
of  the  members  present : 

Those  who  voted  in  the  affirmative,  are, 

MoMnu  Abraham  Baldwin,  Bgbert  Ben«OD,  Theo- 
dorick  Bland,  ^duins  Boxke,  Daniel  Carroll,  Isaac 


Coles,  Benjamin  Contee,  Thomas  Fitzaunons,  WilHam 
Floyd,  George  Gale,  Elbridge  Geny,  Nicholas  Gil- 
man,  Benjamin  Goodhue,  Samuel  Griffin,  Jonathan 
Grout,  John  Hathom,  Daniel  Heiater,  Benjamin  Hunt- 
ington, James  Jackson,  Richard  Bland  Lee,  George 
Leonard,  Samuel  Livermore^  James  Madison,  janior, 
Andrew  Moore,  Peter  Muhlenburg,  John  Page,  Josiah 
Parker,  George  Partridge,  Jeremiah  Van  Rensselaer, 
Joshua  Seney,  Thomas  Scott,  WilUam  Smith,  William 
Smith  of  South  Carolina,  Jonathan  Bturgis,  Peter  Syl- 
vester, Jonathan  Trumbull,  Thomaa  Tudor  Tucker, 
John  Vining,  Jeremiah  Wadsworth,  Alexander  White, 
and  Henry  Wynkoop. 

Those  who  voted  in  the  negative,  are, 
Messrs.  Fiaher  Amea,  Elias  Boudinot,  Lambert  Cad- 
walader,  George  Clymer,  John  Lawrence.  Roger  Sher^ 
man,  Thomas  Sinnickson,  and  George  Thatcher. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  day  of  June, 
1796. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
day. 

A  message  from  the  Senate  informed  the  House 
that  they  had  instructed  their  committee  appointed 
to  confer  with«  committee  of  this  House,  and  re- 
port what  newspapers  the  members  of  Congress 
shall  be  furnished  with,  at  the  public  expense,  to 
receive  proposals  for  printing  the  acts  and  otner 
proceedings  of  Congress. 

An  engrossed  bill,  for  laying  a  duty  on  ffood& 
wares, and  merchandises,  imported  into  the  United 
States,  was  read  a  third  tune,  and  the  blanks 
therein  filled  up. 

Resolved^  That  the  said  bill  do  pass,  and  that 
the  title  be,  "  An  act  for  laying  a  duty  on  goods, 
wares,and  merchandises,  imported  into  the  United 
States." 

Ordered^  That  the  Clerk  of  this  House  do  carry 
the  said  bill  to  the  Senate,  and  desire  their  con- 
currence. 


MoNOAT,May  18. 

A  petition  of  John  Bryce,  of  the  city  of  New 
York,  was  presented  to  the  House  and  read,  gray- 
ing to  be  employed  as  a  stationer  and  book-omder 
to  Congress. 

Also  the  several  petitions  of  Edward  Evelith 
Powers,  and  Thomas  Greenleaf,  printers,  praying 
to  be  employed  in  the  printing  service  of  Con- 
gress. 

Ordered^  That  the  said  petitions  be  referred  to 
the  committee  appointed  to  receive  proposals  for 
printing  the  acts  and  other  proceedings  of  Con- 
gress. 

Resolved,  That  leave  be  given  to  bring  in  a  bill  con- 
cerning the  importation  of  certain  persons  into  th« 
United  States,  prior  to  the  year  1808,  and  that  Mr. 
Parkbb,  Mr.  SiHKicKsoir,  and  Mr.  MvHLSirBUBe,  do 
prepare  and  bring  in  the  same. 

On  motion,  ordered,  that  a  committee  be  ap- 
pointed  to  prepare  and  bring  in  a  bill,  providing 
tor  the  actual  enumeration  of  the  inhabitants  of 
the  United  States,  in  conformity  to  the  Constitu- 
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tioD,  and  for  the  purposes  therein  mentioned ;  and 
that  Mr.  Goodhue,  Mr.  Heistbr,  and  Mr.  Seney, 
be  of  the  said  committee. 

COLLECTION  OF  DUTIES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  collecting  the  duties  on 

foods,  wares,  and  merchandises  imported  into  the 
Inited  States.  Mr.  Page  in  the  Chair. 
Mr.  Lawrence  wished  this  subject  delayed  a 
few  days,  that  the  whole  system  of  impost  and 
tonnage  might  be  decided  upon,  because  the  exer- 
tion necessary  to  be  used  in  the  collection  de- 
pended on  the  quantity  of  the  duties. 

This  bill  was  founded  upon  the  laws  of  the 
several  States,  and  was  very  inadequate  to  the 
objects  of  the  General  Government,  whose  mea- 
sures ought  to  be  perfectly  equal.  By  the  laws 
of  some  States,  they  rate  the  goods  at  the  value 
at  the  time  and  place  of  importation ;  in  others, 
at  their  value  at  the  place  from  whence  the^  were 
exported:  this  would  cause  a  difference  in  the 
duties  of  twenty-five  or  fiftv  per  cent.,  and  the 
Constitution  declares,  that  all  duties,  imposts,  and 
excisea  shall  be  equal.  Moreover,  some  States 
admitted  paper  in  payment  of  duties ;  in  cases 
where  this  medium  was  depreciated  there  would 
also  be  an  inequality.  For  these  reasons,  and 
others  that  might  readily  occur,  he  wished  the 
business  to  lie  over. 

Mr.  Huntington  had  doubts  respecting  the 
constitutionality  of  the  bill,  besides  being  well 
satisfied  of  its  incompetency:  the  inequalities 
mentioned  by  the  gentleman  from  New  York 
were  very  apparent ;  he  would  add  another.  The 
collection  would  be  enforced  with  a  greater  or 
less  degree  of  energy,  according  to  the  systems  of 
the  several  States,  and  would  be  unequal.  Be- 
sides, there  are  some  States  without  impost  and 
collecting  laws,  and,  by  the  bill,  they  are  to  be  gov- 
erned by  the  laws  of  the  adjoining  State  $  he 
thought  this  would  justly  give  ffround  of  um- 
brage. How  would  one  State  like  to  be  regu- 
lated hj  the  laws  of  another  which  they  had  no 
power  ip  {(Stminfl  The  State  he  represented 
would  find  itself  m  this  predicament.  He  hoped 
the  bill  would  be  chan^,  and  a  system  intro- 
duced upon  general  principles. 

Mr.  Jackson  thought  the  bill  imperfect,  and 
liable  to  all  the  objections  mentioned.  If  a  tem- 
porary system,  for  laying  an  impost  of  five  per 
cent,  upon  all  ^oods  imported,  had  taken  place  at 
the  first  meetmg  of  Congress,  he  should  have 
agreed  to  some  regulation  of  this  kind,  merely  to 
embrace  the  Spring  importations ;  but  as  that  was 
•passed,  he  vras  for  making  the  collection  bill  of  a 
similar  nature  with  the  impost  bill. 

Mr.  Vinino  saw  insuperable  difficulties  in  pass- 
ing such  a  law  as  this.  Delaware  and  Jersey 
stood  in  the  same  predicament  as  Connecticut 
with  respect  to  an  impost  law.  He  hoped,  there- 
fore, from  a  reeard  to  those  States,  the  oill  would 
be  nven  up;  he  thought  the  best  way  to  get  rid 
of  tne  business  would  be  for  the  committee  to  rise. 

This  heias  agreed  to,  Mr.  Page  said,  he  was  at 
a  loss  to  m&e  a  regular  report,  as  the  committee 


had  given  no  particular  instructions :  but,  the  truth 
was,  they  desured  to  have  nothing  more  to  do  with 
the  bill.  Whereupon,  it  was  ordered  to  lie  on 
the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  committee  respecting 
the  enrolment  and  preservation  of  the  acts  of 
Congress,  and  to  regulate  the  mode  of  presenting 
addresses,  &«.  to  the  President,  and  made  some 
progress  in  considering  the  same;  after  which 
they  rose  and  reported. 

Adjourned. 

TuESOAY,  May  19. 

A  message  from  the  Senate  announced  that 
they  had  appointed  a  committee,  to  join  a  com- 
mittee <m  the  part  of  this  House,  to  present  to  the 
President  of  the  United  States  the  bill,  entitled 
^'  An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  after  the  same  shall  be 
duly  engrossed,  examined,  and  signed  by  the 
Speaker  of  this  House,  and  the  President  of  the 
Senate. 

Ordered^  That  Mr.  Partridge  and  Mr.  Floyd 
be  appointed  a  committee  on  the  part  of  this 
House,  for  the  purpose  expressed  in  the  message 
from  toe  Senate. 

Mr.  Sylvester,  from  the  committee  appointed 
to  confer  with  a  committee  of  the  Senate,  to  con- 
sider and  report  what  newspapers  the  members 
of  Congress  Miall  be  furnished  with,  at  the  pub- 
lic expense,  and  to  receive  proposals  for  printing 
the  acts,  and  other  proceedings  of  Congress,  made 
a  report,  which  was  read,  and  ordered  to  lie  on 
the  table. 

EXECUTIVE  DEPARTMENTS. 

On  motion  of  Mr.  Boddinot,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  Mr.  Trdmbcll 
in  the  Chair. 

Mr.  BouDiNOT. — I  rise,  Mr.  Chairman,  with 
diffidence,  to  introduce  a  subiect  to  the  considera- 
tion of  (he  committee,  which  I  had  hopes  would 
have  been  brought  forward  by  an  abler  hand ;  the 
pressing  necessity  of  it  must  alone  be  my  excuse. 
The  great  Executive  departments  which  were  in 
existence  under  the  late  Confederation,  are  now 
at  an  end,  at  least  so  far  as  not  to  be  able  to  con- 
duct the  business  of  the  United  States.  If  we 
take  up  the  present  Constitution,  we  shall  find  it 
contemplates  departments  of  an  Executive  nature 
in  aid  of  the  President :  it  then  remains  for  us  to 
carry  this  intention  into  efiect^  which  I  take  it 
will  be  best  done  by  settling  principles  for  orgsin- 
izing  them  in  this  place,  and  afterwards  appoint 
a  select  committee  to  brin^  in  a  bill  for  the  same. 
I  need  say  little  to  convince  gentlemen  of  the 
necessity  which  presses  us  into  a  pursuit  of  this 
measure*  Thev  know  that  our  national  debt  is 
considerable;  tne  interest  on  our  foreign  loans, 
and  the  instalments  due,  amount  to  two  millions 
of  dollars.  This  arrearage,  together  with  the 
domestic  debt,  is  of  great  magnitude,  and  it  will 
be  attended  with  the  most  dreadful  consequences 
to  let  these  afiairs  run  into  confusion  and  ruin, 
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tern,  that  it  was  the  effect  of  compromise;  but] 
nevertheless,  he  thought  it  as  free  from  defects  as 
it  was  possible  a  revenue  system  could  be  forme.d 
with  such  materials  as  the  House  possessed ;  but 
if  it  was  imperfect,  he  did  not  see  the  difficulties 
some  gentlemen  mentioned,  in  altering  and  amend- 
ing it  when  experience  shall  have  pointed  out  its 
d^ects. 

He  was  sorry  the  appropriations  could  not  be 
made  at  this  time,  for  want  of  a  knowledge  of  the 
public  debt  and  current  expenses;  but  he  hoped 
It  might  be  done  before  the  members  left  their 
seats,  and  then  gentlemen  might  have  an  oppor- 
tunity of  making  this  law  commensurate  with  the 
object  they  have  in  view. 

He  would  observe  further,  that  ail  which  had 
been  said  by  gentlemen  respecting  public  credit, 
tended  to  injure  it  and  promote  a  spirit  of  specu- 
lation. He  hoped  it  would  not  be  understood, 
that  this  House  were  against  providing  ab  ample 
fund  for  the  payment  of  the  debts  eventually,  and 
for  the  punctual  discharge  of  the  interest  m  the 
interim.  If  we  mean  to  borrow  money,  it  is  cer- 
tain those  who  lend  will  judge  of  the  security  ; 
and  it  is  to  be  hoped,  they  will  not  think,  from 
any  thing  that  has  been  said  here,  that  the  Legis- 
lature hesitates  to  provide  good  and  sufficient 
funds  for  their  security. 

Mr.  BouoiNOT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  bill  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  Paqe  was  against  the  latter  part  of  this 
clause.  It  had  been  justly  said,  that  the  bill 
would  be  oppressive ;  out,  from  the  necessity  of 
the  times,  the  people  will  submit  to  it.  Shall  we 
not  let  tnem  see  the  end  of  their  burden  in  the 
law  itself?  Are  thev  to  look  into  another  bill  for 
that  purpose?  Pernaps  after  the  Senate  have 
ajipreed  to  this  act,  they  may  oppose  the  limita- 
tion in  the  subsequent  one ;  tney  may  insist  upon 
having  this  in  perpetuity,  and  then  the  object 
which  the  House  have  in  view  will  be  defeated. 

Mr.  Smith,  of  South  Carolina,  moved  a  divi- 
sion of  the  question. 

Mr.  Lee  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  Li  VERM  ORE  seconded  Mr.  Lee. 

The  question  was  put,  and  that  part  of  the 
clause  lost. 

The  Question  now  stood  as  originally  introduced 
to  the  House. 

The  previous  question  was  then  demanded  by 
five  members :  Shall  the  main  Question  be  now 
put  ?  And  on  the  question,  shall  the  main  ques- 
tion be  now  put  ?  it  was  resolved  in  the  affirma- 
tive. 

And  then  the  main  question  being  put,  that  the 
House  do  agree  to  the  amendment  proposed  to 
the  said  bill,  it  was  resolved  in  the  affirmative — 
ayes  41,  noes  8. 

The  ayes  and  noes  being  called  for  by  one-fifth 
of  the  members  present : 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Abraham  BaUwin,  Egbert  Benson,  Theo* 
dorick  Bland,  ^danns  Burke,  Daniel  CarroU,  Isaac 


Coles,  Benjamin  Contee,  Thomas  Fitzsimons,  WilUam 
Floyd,  Greorge  Gale,  Elbridge  Geny,  Nicholas    GO- 
man,   Benjamin  Groodhue,  Samuel  Griffin,  Jon&tliaii 
Groat,  John  Hathom,  Daniel  Heister,  Benjamin  Hunt- 
ington, James  Jackson,  Richard  Bland  Lee,   Geozige 
Leonard,  Samuel  Livermor^  James  Madison,  junior, 
Andrew  Moore,  Peter  Muhlenburg,  John  Page,  Josiah 
Parker,  George  Partridge,  Jeremiah  Van  Rensselaer, 
Joshua  Seney,  Thomas  Scott,  William  Smith,  William 
Smith  of  South  Carolina,  Jonathan  Sturgis,  Peter  Syl- 
vester, Jonathan  Trumbull,  Thomas  Tudor  Tncker, 
John  Vining,  Jeremiah  Wadsworth,  Alexander  Wkite, 
and  Henry  Wynkoop. 

Those  who  voted  in  the  negative,  are, 
Messrs.  Fiaher  Ames,  Elias  Boudinot,  Lambert  Cad- 
walader,  George  Clymer,  John  Lawrence,  Roger  Shex^ 
man,  Thomas  Sinnickson,  and  George  Thatcher. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  tlie  first  day  of  Juney 
1796. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to> 
day. 

A  message  from  the  Senate  informed  the  House 
that  they  had  instructed  their  committee  appointed 
to  confer  with«  committee  of  this  House,  and  re- 
port what  newspapers  the  members  of  Congress 
shall  be  furnished  with,  at  the  public  expense,  to 
receive  proposals  for  printing  the  acts  and  otner 
proceedings  of  Congress. 

An  engrossed  biD,  for  laying  a  duty  on  eood& 
wares, and  merchandises,  imported  into  the  United 
States,  was  read  a  third  time,  and  the  blanks 
therein  filled  up. 

JResolvedj  That  the  said  bill  do  pass,  and  that 
the  title  be,  "  An  act  for  laying  a  duty  on  goods, 
wares,and  merchandises,  imported  into  the  United 
States." 

Ordered^  That  the  Clerk  of  this  House  do  carry 
the  said  bill  to  the  Senate,  and  desire  their  con- 
currence. 


MoNOAT,  May  18. 

A  petition  of  John  Bryce,  of  the  city  of  New 
York,  was  presented  to  the  House  and  read,  gray- 
ing to  be  employed  as  a  stationer  and  book-omder 
to  Congress. 

Also  the  several  petitions  of  Edward  Evelith 
Powers,  and  Thomas  Greenleaf,  printers,  praying 
to  be  employed  in  the  printing  service  of  Con- 
gress. 

Ordered^  That  the  said  petitions  be  referred  to 
the  committee  appointed  to  receive  proposals  for 
printing  the  acts  and  other  proceedings  of  Con- 
gress. 

Resolved,  That  leave  be  given  to  bring  in  a  bill  con« 
coming  the  importation  of  certain  persons  into  the 
United  States,  prior  to  the  year  1808,  and  that  Mi. 
Pabkbb,  Mr.  SiiricicKsoK,  and  Mr.  MuHLSirBUBo,  do 
prepare  and  bring  in  the  same. 

On  motion,  ordered,  that  a  committee  be  ap- 
pointed to  prepare  aod  bring  in, a  bill,  providinig 
for  the  actual  enumeration  o[  the  inhabitants  of 
the  United  States,  in  conformity  to  the  Constitu- 
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tvo&^and  for  the  purposes  therein  mentioned ;  and 
tkaiMr.  Gtooohub,  Mr.  Heister,  and  Mr.  Seney, 
be  of  the  said  committee. 

COLLECTION  OF  DUTIES. 

The  House  resolved  itself  into  a  Committee  of 
itt  Whole  on  the  bill  for  collecting  the  duties  on 
|oods,  "w^ares,  and  merchandises  imported  into  the 
LnitCMi  States.    Mr.  Page  in  the  Chair. 

Mr.  Lavrence  wished  this  subject  delayed  a 
feiir  days,  that  the  whole  system  of  impost  and 
toimage  might  be  decided  upon,  because  the  exer- 
tion necessary  to  be  used  in  the  collection  de- 
pended on  the  quantity  of  the  duties. 

This  bill  was  founded  upon  the  laws  of  the 
sereral  States,  and  was  very  inadequate  to  the 
objects  of  the  Greneral  Government,  whose  mea- 
sures ought  to  be  perfectly  equal.    By  the  laws 
of  some  States,  they  rate  the  goods  at  the  value 
at  the  time  and  place  of  importation;  in  others, 
at  their  value  at  the  place  from  whence  they  were 
exp|(^ed:  this  would  cause  a  difference  in  the 
daiiee  of  twenty-five  or  fifty  per  cent.,  and  the 
Constitution  declares,  that  all  duties,  imposts,  and 
excises  shall  be  equal.    Moreover,  some  States 
admitted  paper  in  payment  of  duties ;  in  cases 
where  this  medium  was  depreciated  there  would 
also  W  an  inequality.    For  these  reasons,  and 
others  that  might  readily  occur,  he  wished  the 
business  to  lie  over. 

Mr.  Huntington  had  doubts  respecting  the 
constituti<mality  of  the  bill,  besides  being  well 
iiatisfied  of  its  incompetency :  the  inequalities 
mentioned  by  the  gentleman  from  New  York 
were  very  apparent ;  he  would  add  another.  The 
collection  would  be  enforced  with  a  greater  or 
leu  degree  of  energy,  according  to  the  systems  of 
the  several  States,  and  would  be  unequal.  Be- 
sides, there  are  some  States  without  impost  and 
collecting  laws,  and,  by  the  bill,  they  are  to  be  gov- 
erned by  the  laws  of  the  adjoining  State;  he 
thought  this  would  justly  give  sround  of  um- 
brage. How  would  one  State  like  to  be  regu- 
lated hj  the  laws  of  another  which  they  had  no 
power  in  forming?  The  State  he  represented 
would  find  itself  m  this  predicament.  He  hoped 
the  bill  would  be  changed,  and  a  system  intro- 
duced upon  general  principles. 

Mr.  JACKSON  thought  the  bill  imperfect,  and 
liable  to  all  the  objections  mentioned.  If  a  tem- 
porary system,  for  laying  an  impost  of  five  per 
cenL  upon  all  ^oods  imported,  had  taken  place  at 
the  first  meetmg  of  Congress,  he  should  have 
agreed  to  some  regulation  of  this  kind,  merely  to 
embrace  the  Spring  importations ;  but  as  that  was 
passed,  he  was  for  making  the  collection  bill  of  a 
similar  nature  with  the  impost  bill. 

Mr.  ViNiNO  saw  insuperable  difficulties  in  pass- 
ing such  a  law  as  this.  Delaware  and  Jersey 
stood  in  the  same  predicament  as  Connecticut 
with  respect  to  an  impost  law.  He  hoped,  there- 
fore, from  a  regard  to  those  States,  the  bill  would 
be  siven  up;  he  thought  the  best  way  to  get  rid 
of  the  business  would  be  for  the  committee  to  rise. 

This  beine  agreed  to,  Mr.  Page  said,  he  was  at 
a  loss  to  msute  a  regular  report,  as  the  committee 


had  given  no  particular  instructions :  but,  the  truth 
was,  they  desired  to  have  nothing  more  to  do  with 
the  bill.  Whereupon,  it  was  ordered  to  lie  on 
the  table. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  report  of  the  committee  respecting 
the  enrolment  and  preservation  of  the  acts  of 
Congress,  and  to  reeuiate  the  mode  of  presenting 
addresses,  &a:,  to  the  President,  and  made  some 
progress  in  considering  the  same;  after  which 
they  rose  and  reported. 

Adjourned. 

Tuesday,  May  19. 

A  message  from  the  Senate  announced  that 
they  had  appointed  a  committee,  to  join  a  com- 
mittee on  the  part  of  this  House,  to  present  to  the 
President  of  the  United  States  the  bill^  entitled 
^'  An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths."  after  the  same  shall  be 
duly  engrossed,  examined,  and  signed  by  the 
Speaker  of  this  House,  and  the  President  of  the 
Senate. 

Ordered,  That  Mr.  Partriooe  and  Mr.  Flotd 
be  appointed  a  committee  on  the  part  of  this 
House,  for  the  purpose  expressed  in  the  message 
from  tne  Senate. 

Mr.  Sylvester,  from  the  committee  appointed 
to  confer  with  a  committee  of  the  Senate,  to  con- 
sider and  report  what  newspapers  the  members 
of  Congress  shall  be  furnished  with,  at  the  pub- 
lic expense,  and  to  receive  proposals  for  printing 
the  acts,  and  other  proceedings  of  Congress,  made 
a  report,  which  was  read,  and  ordered  to  lie  on 
the  table. 

BXECUTIVE  DEPARTMENTS. 

On  motion  of  Mr.  Boddinot,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole 
House  on  the  state  of  the  Union,  Mr.  Trumbull 
in  the  Chair. 

Mr.  Boddinot. — I  rise,  Mr.  Chairman,  with 
diffidence,  to  introduce  a  subject  to  the  considera- 
tion of  (he  committee,  which  I  had  hones  would 
have  been  brought  forward  by  an  abler  nand ;  the 
pressing  necessity  of  it  must  alone  be  my  excuse. 
The  great  Executive  departments  which  were  in 
existence  under  the  late  Confederation,  are  now 
at  an  end,  at  least  so  far  as  not  to  be  able  to  con- 
duct the  business  of  the  United  States.  If  we 
take  up  the  present  Constitution,  we  shall  find  it 
contemplates  departments  of  an  Executive  nature 
in  aid  of  the  President :  it  then  remains  for  us  to 
carry  this  intention  into  efiect,  which  I  take  it 
will  be  best  done  by  settling  principles  for  organ- 
izing them  in  thb  place,  and  afterwards  appoint 
a  select  committee  to  brin^  in  a  bill  for  the  same. 
I  need  say  little  to  convmce  gentlemen  of  the 
necessity  which  presses  us  into  a  pursuit  of  this 
measure.  Thev  know  that  our  national  debt  is 
considerable;  the  interest  on  our  foreign  loans, 
and  the  instalments  due,  amount  to  two  millions 
of  dollars.  This  arrearage,  together  with  the 
domestic  debt,  is  of  great  magnitude,  and  it  will 
be  attended  with  the  most  dreadful  consequences 
to  let  these  affiurs  run  into  confusion  and  ruin, 
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for  want  of  proper  regulations  to  keep  them  in 
order. 

I  shall  move  the  committee,  therefore,  to  come 
to  some  such  resolution  as  this:  That  an  office 
be  established  for  the  management  of  the  finances 
of  the  United  States,  at  the  head  of  which  shall 
be  an  officer  to  be  denominated  the  Secretary  of 
Finance.  I  am  not  tenacious  of  the  style^  per- 
haps some  other  may  be  proper,  but  the  object  I 
have  in  view  is  to  establish  the  department ;  after 
which  we  may  go  on  to  narrate  the  duties  of  the 
officer,  and  accommodate  the  name  to  the  acts  he 
is  to  perform.  The  departments  under  the  late 
Constitution  are  not  to  be  models  for  us  to  form 
ours  upon,  by  reason  of  the  essential  change  which 
has  taken  place  in  the  Grovernment,  and  the  new 
distribution  of  Legblative^  Executive,  and  Judicial 
powers. 

If  gentlemen  then  agree  with  me  so  far,  I  shall 
proceed  to  restrain  the  Secretary  of  Finance,  and 
all  persons  under  him,  from  being  concerned  in 
trade  or  commerce,  and  make  it  his  duty  to  super- 
intend the  treasury  and  the  finances  of  the  United 
States,  examine  the  public  debts  and  engage- 
ments, inspect  the  collection  and  expenditure  of 
the  revenue,  and  to  form  and  die  est  plans  for  its 
improvement.  There  may  be  other  duties  which 
gentlemen  may  add,  as  I  do  not  pretend  to  have 
perfectly  enumerated  them  all.  After  this  point 
IS  settled,  we  may  then  go  to  the  consideration  of 
the  War  Department  and  the  Department  of 
Foreign  Affiurs;  but,  for  the  present,  I  would 
wish  to  confine  ourselves  to  the  Department  of 
Finance. 

Mr.  Benson  wished  the  committee  to  consider 
what  he  judged  to  be  a  previous  question,  name- 
ly^  how  many  departments  there  should  be  esta- 
blished ?  He  approved  of  the  division  mentioned 
by  the  gentleman;  but  would,  with  his  leave, 
move  that  there  be  established  in  aid  of  the  Chief 
Magistrate,  three  Executive  departments,  to  be 
severally  denominated  the  Department  of  Foreign 
Affairs,  Treasury,  and  War.  After  de^rmining 
this  question,  if  it  was  a  proper  division,  the  Com- 
mittee might  proceed  to  enumerate  the  duties 
which  should  be  attached  to  each. 

Mr.  BouniNOT  was  not  tenacious  of  the  form 
he  had  thrown  his  motion  into,  it  was  the  sab- 
stance  he  contended  for;  he  had  therefore  no 
objection  to  the  gentleman's  motion.  While  he 
was  up,  he  would  correct  a  mistake  into  which 
he  had  fallen ;  it  respected  the  arrearage  of  the 
interest  and  instalments  of  the  foreign  debt.  He 
had  learned  from  good  authority,  since  he  sat 
down,  that  there  was  nothing  due  on  this  account, 
but  that  it  was  completely  paid  up  to  the  present 
year ;  but  this  did  not  do  away  the  necessity  of 
the  present  motion. 

Mr.  BLANn  objected  to  the  last  motion  as  too 
indefinite,  and  feared  the  committee  would  preci- 
pitate the  business,  if  they  did  not  order  the  mo- 
tions to  lie  on  the  table  until  to-morrow,  or  rather 
rise  and  refer  it  to  be  digested  by  a  select  com- 
mittee. 

Mr.  White  wished  gentlemen  had  been  more 
particular  in  bringing  this  question  forward,  and 


had  pointed  out  the  nature  and  extent  of  the  po-w- 
ers  proposed  to  be  given,  so  that  his  mind  mi^ht 
be  able  to  embrace  the  whole  subject. 

Mr.  BouDiNOT  said,  he  could  apologize  for  not 
bringing  the  business  on  in  another  way.       It 
seemed  to  be  a  settled  point  in  the  House  that  a 
Committee  of  the  Whole  was  the  proper  place 
for  determining  principles  before  they  were  sent 
elsewhere ;  he  had  therefore  adopted  that  mode 
on  the  present  occasion,  though  his  own  judg- 
ment would  incline  him  to  pursue  that  last  men- 
tioned by  the  gentleman  from  Virginia^    (Mr. 
Bland.)    He  conceived  the  necessity  of  aaving 
such  an  ofiice  was  indisputable ;  the  Goverameiit 
could  not  be  carried  on  without  it ;  but  there  may 
be  a  question  with  respect  to  the  mode  in  wiuch 
the  business  of  the  office  shall  be  conducted ; 
there  may  also  be  a  question  respecting  the  con- 
stitution of  it,  but  none  with  respect  to  the  esta- 
blishment of  either  of  the  three  departments  he 
had  mentioned. 

Mr.  Partbidge  wished  the  committee  to  attend 
to  one  object  at  a  time.  If  they  had  determined 
upon  the  propriety  of  the  Department  of  Finance, 
they  could  so  on  to  the  next,  and  so  on  until  they 
had  decided  upon  all  they  conceived  necessary ; 
for  his  part,  he  could  not  see  any  reason  for  de- 
termining there  should  be  three  or  ^ve  great 
departments ;  or  what  was  the  object  of  such  a 
question,  unless  it  was  to  decide  the  whole  busi- 
ness at  once. 

Mr.  Benson  said,  his  motion  was  founded  upon 
the  Constitutional  division  of  these  powers ;  the 
Constitution  contemplated  them,  because  it  gave 
the  President  the  right  of  requiring  the  opinion 
of  the  principal  officer  in  each  of  the  Executive 
departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices.  If  gentlemen 
were  inclined  to  waive  the  determination  for  the 
present,  he  had  no  objection ;  it  was  certainly  a 
subject  of  great  importance,  and  required  time 
for  consideration. 

Mr.  ViNiNG  thought  the  gentleman  should  bave 
added  another  department,  viz :  the  Home  De- 
partment. The  territorial  possessions  of  the 
United  States,  and  the  domestic  affairs,  would  be 
objects  of  the  greatest  magnitude,  and  he  sus- 
pected would  render  it  essentially  requisite  to 
establish  such  a  one. 

Mr.  BouniNOT  wished  to  confine  the  question 
to  the  Department  of  Finance. 

A  motion  was  made  by  Mr.  Bland  for  the 
committee's  rising. 

Mr.  Maoison  hoped  they  would  not  rise  until 
the  principles  were  settled.  He  thought  it  much 
better  to  determine  the  outlines  of  all  business  in 
a  Committee  of  the  Whole.  He  was  satisfied  it 
would  be  found,  on  experience,  to  shorten  their 
deliberations.  If  the  gentlemen  who  had  offered 
motions  to  the  committee  would  withdraw  them, 
he  would  offer  one,  which  he  judged  likely  to 
embrace  the  intentions  of  both  gentlemen. 

Mr.  Benson  withdrew  hb  motion,  and  Mr. 
Madison  moved,  that  it  is  the  opinion  of  this 
committee,  that  there  shall  be  established  an 
Executive   Department,  to  be  denominated  the 
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De^Ttment  of  Foreiga  Affairs,  at  the  head  of 
^vrlue^  Aere  shall  be  an  officer  to  be  called  the 
SecTetarr  to  the  Department  or  Foreign  Affairs, 
ip^kfto  skill  be  appointed  by  the  President,  by  and 

^vith  tke  adyiee  and  consent  of  the  Senate ;  and 

to  be  nmoTBble  bv  the  President. 

That  there  shall  be  a  Treasury  Department, 

rhac  there  shall  be  a  War  Department,  dbc. 

Mr.  ViNiifO  seconded  the  motion^nd  offered 
to  amend  it,  by  adding  the  Domestic  Department, 
muZaJtie  muiandiB.  He  said  this  department,  in 
his  ofNttion^  was  of  absolute  necessity,  more  requi- 
site than  either  of  the  other  three,  except  the 
Department  of  Finance;  the  present  and  in- 
creasing duties  of  such  a  department  will  oblige 
them  to  make  the  establishment. 

Mr.  LivBBHORE  was  not  prepared  to  decide  on 
the  question  eyen  as  now  brought  forward,  nor 
did  he  see  a  reason  why  the  Department  of 
Poreign  Affairs  was  placed  at  the  head  of  the 
list,  lie  thought  the  Treasury  Department  of 
n&o/e  importance,  and  consequently  deserved  the 
precedence. 

Aa  to  the  Domestic  Department  just  mentioned 
by  the  gentleman  from  Delaware,  he  thought  its 
duties  might  be  blended  with  the  others,  and 
thereby  ttve  the  United  States  the  expense  of 
one  grand  department.  If  the  gentleoCian,  there- 
fore, would  wait  to  see  what  were  the  duties 
assigned  to  them  sererally,  he  would  be  able  to 
jud^  respecting  his  motion  with  g^reater  pro- 
priety. 

Mr.  YiiciKa  withdrew  his  motion  for  the 
present. 

And  the  committee  agreed  to  the  establish- 
menl  of  the  Department  of  Foreign  Affairs,  and 
placing  at  the  head  thereof  an  officer  to  be  called 
the  S^retary  of  Foreign  Affairs ;  but  when  they 
came  to  the  mode  of  appointing  the  officer — 

Mr.  Smith  (of  South  Carolina)  moved  to  strike 
oQt  the  words  "  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate.''  He  conceived  the  words  to  be  un- 
necessary; besides,  it  looked  as  if  they  were  con- 
ferring power,  which  was  not  the  case,  for  the 
Constitution  had  expressly  given  the  power  of 
appointment  in  the  words  there  used.  He  also 
Objected  to  the  subsequent  part  of  this  paragraph, 
because  it  declared  the  President  alone  to  have  the 
power  of  removal. 

Mr.  Page  saw  no  impropriety  in  passing  an  act 
to  carry  into  execution  the  views  of  the  Consti- 
tution, and  therefore  had  no  objection  to  repeat 
those  words  in  the  resolution.  He  thouffht  it  the 
committee  stopped  there,  they  would  be  under 
no  difficulty  respecting  the  propriety  of  their 
measure,  but  if  they  went  further,  tney  might 
meet  with  considerable  embarrassment. 

Mr.  Madison  remarked,  that  as  there  was  a 
discretionary  power  in  the  Legislature  to  give 
the  privilege  to  the  President  alone  of  apiwint- 
iag  inferior  offers,  there  could  be  no  injury  in 
decJaring  in  the  resolution  the  Constitutional  mode 
of  appointing  the  heads  of  departments ;  how- 
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ever,  if  gentlemen  were  uneasy,  he  would  not 
object  to  strike  it  out. 

Mr.  Le£  thought  this  officer  was  an  inferior 
officer ;  the  President  was  the  great  and  respon- 
sible officer  of  the  Government;  this  was  only  to 
aid  him  in  performing  his  Executive  duties'; 
hence  he  conceived  the  power  of  appointins  to 
be  in  the  gift  of  the  Legislature,  and  therefore 
the  words  were  proper. 

Mr.  Smith  (ot  South  Carolina.)— This  officer 
is  at  the  head  of  a  department,  and  one  of  those 
who  are  to  advise  the  Presiaent;  the  inferior 
officers  mentioned  in  the  Constitution  are  clerks 
and  other  subordinate  persons.  The  words  are 
only  a  repetition  of  the  words  in  the  Constitution, 
and  are  consequently  superfluous. 

The  question  was  taken  on  striking  out  those 
words,  and  carried  in  the  affirmative. 

The  committee  proceeded  to  the  discussion  of 
the  power  of  the  President  to  remove  this  officer. 

Mr.  Smith  said  he  had  doubts  whether  the  offi- 
cer could  be  removed  br  the  President.  He  ap- 
prehended he  could  only  be  removed  by  an  im^^ 
peaehment  before  the  Senate,  and  that,  being 
once  in  office^  he  must  remain  there  until  con- 
victed upon  impeachment.  He  wished  gentle- 
men would  consider  this  point  well  before  they 
decided  it. 

Mr.  Madison  did  not  concur  with  the  gentle- 
man in  his  interpretation  of  the  Con^titotion* 
What,  said  he,  would  be  the  consequence  of  saeh 
construction  ?  It  would  in  effect  establish  ev«ry 
officer  of  the  GK3vernment  on  the  firm  tenure  of 
good  behaviour ;  not  the  heads  of  Departments 
only,  but  all  the  inferior  officers  of  those  Depart- 
ments, would  hold  their  offices  during  good  be- 
haviour, and  that  to  be  judged  of  by  one  branch 
of  the  Legislature  only  on  the  impeachment  of 
the  other.  If  the  Constitution  means  this  by  its 
declarations  to  be  the  case,  we  must  submit ;  but 
I  should  lament  it  as  a  fatal  error  interwoven  in 
the  system,  and  one  that  would  ultimately  prove 
its  destruction.  I  think  the  inference  would  not 
arise  from  a  fair  construction  of  the  words  of  that 
instrument. 

It  is  very  possible  that  an  officer  who  may  not 
incur  the  displeasure  of  the  President,  may  be 
guilty  of  actions  that  ought  to  forfeit  his  place. 
The  power  of  this  House  may  reach  him  by  the 
mtans  of  an  impeachment,  and  he  may  be  re- 
moved even  against  the  will  of  the  Presiaent ;  so 
that  the  declaration  in  the  Constitution  was  in- 
tended as  a  supplemental  security  for  the  good 
behaviour  of  the  public  officers.  It  is  possible  the 
case  I  have  stateu  may  happen.  Indeed,  it  may, 
perhaps,  on  some  occasion,  be  found  necessary  to 
impeach  the  President  himself;  surely,  therefore, 
it  may  happen  to  a  subordinate  officer,  whose  bad 
actioDs  may  be  connived  at  or  overlooked  by  the 
President.  Hence  the  people  have  an  additional 
security  in  this  Constitutional  provision. 

I  think  it  absolutely  necessary  that  the  Presi- 
dent should  have  the  power  of  removing  from 
office;  it  will  make  him,  in  a  peculiar  mnjiner, 
responsible  for  their  conduct,  and  subject  him  to 
impeachment  himself,  if  he  suffers  them  to  per- 
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misbehaviour  would  be,  to  suspend  the  officer  until 
after  trial  and  conviction,  wnen  he  would  be  re- 
moved. A  gentleman  has  asked,  what  must  be 
done  if  an  incumbent  is  found  unfit  for  his  office? 
He  would  answer,  the  person  must  remain  there. 
What  must  be  done  if  a  member  of  this  House  b 
found  unfit  to  perform  the  business  of  his  con- 
stituents ?  Certainly  he  must  and  will  continue 
on  this  floor.  You  cannot  remove  him  unless 
f^ilty  of  some  crime.  He  did  not  hold  the  opin- 
ion mentioned  by  some  gentlemen,  that  the  power 
who  appoints  can  remove,  because  there  were 
several  cases  where  those  who  appoint  have  not 
the  power  of  removal.  In  some  of  the  State  Go- 
vernments, the  chief  Executive  Magistrate  ap- 
points to  office,  but  cannot  remove.  So,  under 
this  Constitution,  neither  the  people  nor  the  Legis- 
lature can  remove  the  members  of  the  Senate  or 
House  of  Representatives ;  nor  can  the  Electors 
remove  the  President  or  Vice  President,  both  of 
whom  they  appoint  to  those  offices.  He  appre- 
hended the  power  which  the  Constitution  gave  to 
Congress  or  establishing  certain  offices  by  law, 
would  enable  them  to  limit  the  tenure  of  the  office ; 
but  if  Congress  declined  the  exercise  of  this 
power,  the  officers  appointed  would  continue  in 
(heir  station  during  good  behaviour. 

Mr.  Lawrence  apprehended  the  words  of  the 
resolution  limited  the  tenure  of  the  office  in  the 
manner  which  the  honorable  gentleman  last  up 
seemed  to  admit  to  be  proper.  To  be  sure,  it  did 
not  denominate  the  period  by  years  or  days,  but  it 
nevertheless  fixed  a  precise  period  for  its  existence, 
viz.  during  the  pleasure  of  the  President.  The 
Constitution  had  certainly  intended  that  Congress 
should  define  the  tenure  of  office,  or  it  would 
never  have  declared  the  Judges  should  continue 
during  good  behaviour.  This  Constitutional  pro- 
vision in  their  favor,  was  to  render  them  indepen- 
dent of  the  Legislature,  which  it  was  not  supposed 
would  be  the  case  if  nothing  on  this  head  had 
been  declared.  It  is  the  only  thing  which  pre- 
vents us  from  making  them  dependent  upon  the 
will  of  the  President  for  their  continuance  in 
office,  or  from  ordaininff  that  their  commission 
shall  expire  at  the  end  of  a  certain  term  of  years. 

He  conceived,  as  the  Constitution  was  silent 
with  respect  to  the  time  the  Secretary  of  Foreign 
Affiiirs  should  remain  in  office,  that  it  therefore 
depended  upon  the  will  of  the  Legislature  to  say 
bow  the  department  should  be  constituted  and 
established  by  law,  and  the  conditions  upon  which 
he  shall  enjoy  the  office.  We  can  say  he  shall 
hold  it  for  three  years  from  his  appointment,  or 
during  good  behaviour ;  and  we  may  declare  unfit- 
ness and  incapacity  causes  of  removal,  and  make 
the  President  alone  judge  of  this  case.  We  may 
authorize  the  President  to  remove  him  for  any 
cause  he  thinks  proper.  It  is  in  our  power  to  make 
such  declaration;  but  at  the  same  time  the  Con- 
stitution provides,  that  the  President  shall  not  have 
It  in  his  power  to  hold  a  petsoxi  in  office  who  has 
been  guilty  of  crimes  or  misdemeanors  against  the 
Government;  the  power  of  removal  in  such  cases 
is  in  the  Legislature,  hy  impeachment.  The  only 
question  which  remained,  he  considered  to  be,  | 


could  the  Legislature  safely  trust  the  Presideii 
with  this  power?  The  question  of  right  he  coo* 
ceived  to  be  indisputable;  it  was  merely^  a  que» 
tion  of  expediency.  Gentlemen  admit  th&t  w« 
have  a  right  to  limit  the  duration  of  the  office 
What  is  authorizing  the  removal  bjr  the  Presi- 
dent but  limiting  it?  and  if  we  conceive  this  the 
best  method  of  limiting  it,  why  shall  it  be  objected 
to  as  unconstitutional?  If  it  increases  the  respon- 
sibility of  the  President,  and  certainly  it  does  this, 
why  should  the  Legislature  hesitate  in  obcainins^ 
the  highest  security  for  the  public  interest  and 
safety  y 

Mr.  Sylvester  thought  the  Constitution  ougfar 
to  have  a  liberal  construction,  and  therefore  was 
of  opinion  that  the  clause  relative  to  the  removal 
by  impeachment  was  intended  as  a  cheek  upon 
the  President,  as  already  mentioned  bv  some  gen- 
tlemen, and  to  secure  to  the  people,  oy  means  of 
their  representatives,  a  Constitational  mode  of  ob- 
taining justice  against  peculators  and  defaulters 
in  office,  who  might  be  protected  by  the  persons 
appointing  them.  He  apprehended  the  ^ trine 
held  out  by  the  gentleman  from  South  Carolina 
would  involve  the  Government  in  great  difficulties, 
if  not  in  ruin,  and  he  did  not  see  it  was  a  neces- 
sary construction  of  the  Constitution.  Why,  then, 
should  the  House  search  for  a  meaning,  to  ms^e 
the  Constitution  inconsistent  with  itsdf,  when  a 
more  rational  one  is  at  hand  ?  He,  however,  in- 
clined at  present  to  the  sentiments  of  the  gentle- 
man from  Virginia,  (Mr.  Blano,)  who  thought 
the  Senate  oucht  to  be  joined  with  the  President 
in  the  removal,  as  they  were  joined  by  the  Con- 
stitution in  the  appointment  to  office. 

Mr.  GoooHOE  was  decidedly  against  combining 
the  Senate  in  this  business.  He  wished  to  make 
the  President  as  responsible  as  possible  for  the 
conduct  of  the  officers  who  were  to  execute  the 
duties  of  his  own  branch  of  the  Government,  if 
the  removal  and  appointment  were  placed  in  the 
hands  of  a  numerous  body,  the  responsibility 
vrould  be  lessened.  He  admitted  there  was  a  pro- 
priety in  allowing  the  Senate  to  advise  the  Presi- 
dent in  the  choice  of  officers ;  this  the  Constitution 
had  ordained  for  wise  purposes ;  but  there  could 
be  no  real  advantage  arising  from  the  concurrence 
of  the  Senate  to  the  removal,  but  great  disadvan- 
tages. It  might  beoet  faction  and  party,  which 
would  prevent  the  Senate  from  paying  proper  at- 
tention to  the  public  business.  Upon  the  whole, 
he  concluded  tne  community  would  be  served  by  , 
the  best  men  when  the  Senate  concurred  with  the 
President  in  the  appointment;  but  if  any  oversight 
was  committed,  it  could  best  be  corrected  by  the  | 
superintending  agent.  It  was  the  peculiar  duty  of 
the  President  to  watch  over  the  executive  officers; 
but  of  what  avail  would  be  his  inspection,  unless 
he  had  a  power  to  correct  the  abuses  he  might  dis- 
cover. 

Mr.  Maoison. — I  look  upon  every  Constitutional 
question,  whatever  its  nature  may  be,  as  of  great 
importance.  I  look  upon  the  present  to  be  doubly 
so,  because  its  nature  is  of  the  highest  moment  to 
the  well-being  of  the  Government.  I  have  lis- 
tened with  attention  to  the  objections  which  have 
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been  stated,  and  to  the  replies  that  hare  been 
made,  and  I  think  the  investigation  of  the  mean- 
ing of  the  Constitution  has  supported  the  doctrine 
I  brought  forward.  If  you  consult  the  expediency, 
it  niil  be  greatly  against  the  doctrine  advanced  by 
gentfemen  on  the  other  side  of  the  question.  See 
tow&at  inconsistency  gentlemen  drive  themselves 
bfcheir  construction  of  the  Constitution.  The 
jentleman  from  South  Carolina,  (Mr.  Smith,)  in 
order  to  bring  to  conviction  and  punishment  an 
offender  in  any  of  the  principal  offices,  must  have 
recourse  to  a  breach  or  the  common  law,  and  yet 
he  may  there  be  found  guilty,  and  maintain  his 
office,  because  he  is  fixed  by  the  Constitution.  It 
has  been  said,  we  may  guard  against  the  incon- 
Tenfencv  of  tnat  construction,  by  limiting  the  du- 
ration of  the  office  to  a  term  of  years ;  but,  during 
that  term,  there  is  no  way  ofgetting  rid  of  a  bad 
officer  but  by  impeachment.  During  the  time  this 
is  depending,  the  person  may  continue  to  commit 
those  crimes  for  which  he  is  impeached,  because 
if  his  construction  of  the  Constitution  is  right,  the 
President  can  have  no  more  power  to  suspend  than 
he  has  to. remove. 

What  fell  from  one  of  my  colleagues  (Mr. 
BLA.3iD)  appears  to  have  more  weight  #than  any 
thins  hitherto  suggested.  The  Constitution,  at 
the  first  view,  may  seem  to  favor  his  opinion }  but 
that  must  be  the  case  only  at  the  first  view;  for, 
if  we  examine  it,  we  shall  find  his  construction 
incompoitible  with  the  spirit  and  principles  con- 
tained in  that  instrument. 

It  IS  said,  that  it  comports  with  the  nature  of 
things,  that  those  who  appoint  should  have  the 
power  of  removal ;  but  I  cannot  conceive  that  this 
sentiment  is  warranted  by  the  Constitution;  I  be- 
lieve it  wonld  be  found  very  inconvenient  in  prac- 
tice. It  is  one  of  the  most  prominent  features  of  the 
Constitution,  a  principle  that  pervades  the  whole 
system,  that  there  should  be  the  highest  possible 
degree  of  responsibility  in  all  the  Executive  offi- 
cers thereof;  any  thin^,  therefore,  which  tends  to 
lessen  thb  responsibility,  is  contrary  to  its  spirit 
and  intention,  and,  unless  it  is  saddled  upon  'us 
expressly  by  the  letter  of  that  work,  I  shall  oppose 
the  admission  of  it  into  any  act  of  the  Legisla- 
ture. Now,  if  the  heads  of  the  Bxecutive  depart- 
ments are  subjected  to  removal  by  the  President 
alone,  we  have  in  him  security  for  the  good  be- 
bavionr  of  the  officer.  If  he  does  not  conform  to 
the  jud|^ent  of  the  President  in  doin^  the  execu- 
tive duties  of  his  office,  he  can  be  displaced.  This 
makes  him  responsible  to  the  great  Bxecutive 
power,  and  maxes  the  President  responsible  to 
the  public  for  the  conduct  of  the  person  he  has 
nominated  and  appointed  to  aid  him  in  the  ad- 
ministration of  nis  department.  But  if  the 
Pre^sident  shall  join  in  a  collusion  with  this 
officer,  and  continue  a  bad  man  in  office,  the  case 
of  impeachment  will  reach  the  culprit,  and  drag 
him  forth  to  punishment.  But  if  you  take  the 
other  construction,  and  say  he  shall  not  be  dis- 
placed but  by  and  with  the  advice  and  consent  of 
the  Senate,  the  President  is  no  longer  answerable 
for  the  conduct  of  the  officer ;  all  will  depend 
upon  the  Senate.    You  here  destroy  a  real  respon- 


sibility without  obtaining  even  the  shadow ;  for 
no  gentleman  will  pretend  to  say  the  responsibili- 
ty of  the  Senate  can  be  of  such  a  nature  as  to  af- 
ford substantial  security.  But  why,  it  may  be 
asked,  was  the  Senate  joined  with  the  President 
in  appointing  to  office,  if  they  have  no  responsi- 
bility ?  I  answer  merely  for  the  sake  of  advising^ 
being  supposed,  from  their  nature,  better  acquaint- 
ed with  the  character  of  the  candidates  than  an 
individual ;  yet  even  here  the  President  is  held  to 
the  responsibility — he  nominates,  and,  with  their 
consent,  appoints.  No  person  can  be  forced  upon 
him  as  an  assistant  by  any  other  branch  of  the 
Government. 

There  is  another  objection  to  this  construction, 
which  I  consider  of  some  weight,  and  shall  there- 
fore mention  to  the  committee.  Perhaps  there 
was  no  ar^ment  ursed  with  more  success^  or 
more  pUusibly  grounded  against  the  Constitution, 
under  which  we  are  now  deliberating,  than  that 
founded  on  the  minglinfi^  of  the  Executive  and 
Legislative  branches  of  the  Government  in  one 
body.  It  has  been  objected,  that  the  Senate  have 
too  much  of  the  Executive  power  even,  by  hav- 
ing a  control  over  the  President  in  the  appoint- 
ment to  office.  Now,  shall  we  extend  this  connex- 
ion between  the  Legislative  and  Executive  de- 
partments, which  wul  strengthen  the  objection, 
and  diminish  the  responsibility  we  have  in  the 
head  of  the  Executive  1  I  cannot  but  believe,  if 
gentlemen  wei^h  well  these  considerations,  they 
will  think  it  sate  and  expedient  to  adopt  the  clause. 

Mr.  Gerry. — The  Constitution  provides  for  the 
appointment  of  the  public  officers  m  this  manner: 
The  President  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  ap- 
point ambassadors,  other  public  ministers,  and  con- 
suls, judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appointments 
are  not  herein  otherwise  provided  for,  and  which 
shall  be  established  by  law.  Now^  if  there  be  no 
other  clause  respecting  the  appointment,  I  shall 
be  glad  to  see  how  the  heads  ot  departments  are 
to  be  removed  by  the  President  alone.  What 
clause  is  it  that  the  President  gives  his  power  in 
express  terms  ?  I  believe  there  is  none  such.  If 
there  is  a  power  of  removal,  besides  that  by  im- 
peachment, it  must  vest  somewhere.  It  must 
vest  in  the  President,  or  in  the  President  and 
Senate,  or  in  the  President,  Senate,  and  House  of 
Representatives.  Now  there  is  no  clause  which 
expressly  vests  it  in  the  President.  I  believe  no 
gentleman  contends  it  is  in  this  House^  because 
tnat  would  be  that  mingling  of  the  Executive 
and  Legislative  powers  gentlemen  deprecate.  I 
presume,  then,  gentlemen  will  grant,  that  if  there 
is  such  a  power,  it  vests  with  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate, 
who  are  the  body  that  appoints.  I  think  we  ought 
to  be  cautious  how  we  step  in  between  the  Presi- 
dent and  the  Senate,  to  abridge  the  power  of  the 
one,  or  increase  the  other,  it  the  power  of  re- 
moval vests  where  I  suppose,  we,  by  this  declara- 
tion, undertake  to  tranfer  it  to  the  President  alone. 

It  has  been  mentioned,  that  it  is  proper  to  sire 
this  power  to  the  President,  in  order  to  make  nim 
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more  fully  responsible  for  this  officer.    I  am  for 
supportJDg  the  President  to  the  utmost  of  my 

r)wer.  and  makiog  him  as  responsible  as  possible, 
would  therefore  vest  every  sift  of  office,  in  the 
power  of  the  Legislature,  in  the  President  alone ; 
but  I  cannot  think  we  ought  to  attempt  to  give 
him  authority,  to  remove  from  office,  in  cases 
where  the  (Constitution  has  placed  it  in  other 
hands. 

Mr.  LivERMORE  considered  this  as  a  Constitu- 
tional question,  and  was  of  opinion,  that  the  same 
power  which  appointed  an  officer,  had  the  right 
of  removal  also,  unless  it  was  restrained  by  an 
express  declaration  to  the  contrarv.  As  the  Pre- 
sident, by  and  with  the  advice  ana  consent  of  the 
Senate,  is  empowered  to  appoint  ambassadors,  cer- 
tainly they  have  a  right  to  remove  them  and  ap- 
point others.  In  the  case  of  the  judges,  tney 
must  be  appointed  for  life,  or  during  good  beha- 
viour. He  nad  no  idea,  that  it  could  ever  enter  into 
the  heart  of  any  man  living,  that  all  officers  ap- 
pointed under  the  Constitution  were  to  have  a 
perpetuity  in  office.  The  judges  themselves  would 
not  have  had  this  right,  if  had  not  been  expressly 

fiven  by  the  Constitution,  but  would  be  remova- 
le  in  lixe  manner  with  ambassadors,  other  public 
ministers,  and  consuls.  He  took  it,  therefore,  in 
the  present  case,  that  the  President  and  the  Sen- 
ate would  have  the  power  of  removing  the  Sec- 
retary of  Foreign  Afiairs.  The  only  question, 
therefore,  which  appears  to  be  before  the  commit- 
tee is,  whether  we  shall  give  this  power  to  the 
President  alone  ?  And  with  that  he  thought  they 
had  nothing  to  do.  He  supposed,  if  the  clause 
was  left  out,  the  President  and  the  Senate  would 
proceed,  as  directed  by  the  Constitution,  to  ap- 
point the  officer;  and  hereafter,  if  they  iudged  it 
necessary,  would  remove  him ;  but  it  they  neg- 
lected to  do  so,  when  it  was  necessary,  by  reason 
of  his  misdemeanors,  this  House  would  impeach 
him,  and  so  get  rid  of  him  on  conviction. 

Mr.  Bland. — It  seems  to  be  agreed  on  all  hands, 
that  there  does  exist  a  power  of  removal ;  the 
contrary  doctrine  would  be  a  solecism  in  Govern- 
ment. If  an  officer  embezzles  the  public  money, 
or  neglects  or  refuses  to  do  the  duties  of  his  ap- 
pointment, can  it  be  supposed  there  is  no  way  of 
getting  ria  of  such  a  person  ?  He  was  certain  it 
was  essentially  necessary  such  a  power  should  be 
lodged  somewhere,  or  it  would  be  impossible  to 
carry  the  Government  into  execution.  Their  in- 
quiries were  therefore  reduced  to  this  point :  Does 
it  reside,  agreeably  to  the  Constitution,  in  the 
President,  or  in  the  President  and  the  Senate  ? 
The  Constitution  declares,  that  the  President  and 
the  Senate  shall  appoint,  and  it  naturally  follows, 
that  the  power  which  appoints  shall  remove  also. 
What  would  be  the  consequence  of  the  removal 
by  the  President  alone,  he  had  already  mentioned, 
and  need  not  repeat.  A  new  President  might, 
by  turning  out  the  great  officers,  bring  about  a 
ehanffe  of  the  ministry,  and  throw  the  afiairs  of 
the  Union  into  disorder :  would  not  this,  in  fact, 
make  the  President  a  monarch,  and  give  him  ab- 
lolute  power  over  all  the  great  departments  of 
Qovernment  ?    It  signifies  nothing  that  the  Sen- 


ate have  a  check  over  the  appointment,  because 
he  can  remove,  and  tire  out  the  good  disposition 
of  the  Senate. 

His  colleague  had  objected  to  the  remova.!  in 
this  way,  because  the  Senate  would  be  kept  con- 
stantly sitting.  He  did  not  think  this  objection  of 
any  weif^ht,  Because  the  Constitution  made  some 
other  things  their  duty,  which  would  require  them 
to  be  pretty  constantly  siting.  He  alluded  to  the 
part  tney  were  called  upon  to  peform  in  making^ 
treaties;  thb,  therefore,  would  be  a  trifling  ob- 
jection. 

Mr.  Bbmson  thought  it  was  not  absolutely  ne- 
cessary to  make  any  provision  on  this  head,  be- 
cause the  power  was  given  to  the  President  by 
the  Constitution ;  but  as  the  argument  had  been 
pretty  well  gone  into,  he  would  add  no  more  ait 
present,  than  just  to  remark  an  error  the  gentle- 
man last  up  had  fallen  into.  He  had  supposed 
the  President  to  have  the  powers  of  a  monarch, 
that  he  could  introduce  and  keep  a  favorite  in 
office  in  despite  of  every  other  branch  of  the  Gov- 
ernment :  the  Senate  was  an  e^ectual  check  to  a 
system  of  favoritism,  and  it  lay  in  the  power  of 
tne  House  to  correct  any  abuse  arising  from  such. 
a  system,.if  it  unhappily  was  fallen  into. 

Mr.  Bland  insisted  that  the  check  of  the  Se- 
nate was  not  sufficient,  if  the  power  of  removal 
was  taken  from  them.  Indeed,  he  was  satisfied, 
from  the  privilege  the  President  had  of  nominat- 
ing and  fiUing  up  vacancies  pro  tempore^  he  would 
become  absolute,  if  he  alone  had  the  power  of  re- 
moval. He  was  therefore  against  this  part  of  the 
motion,  both  on  principle  and  policy.  He  there- 
fore moved  to  and  to  the  words  of  the  motion, 
"  by  and  with  the  advice  and  consent  of  the  Se- 
nate," so  that  the  power  of  removal  might  be  de- 
clared to  be  in  the  same  body  as  the  Constitution 
placed  the  appointment. 

Mr.  Clymer  said,  the  power  of  removal  was  an 
Executive  power,  and  as  such  belonged  to  the 
President  alone,  by  the  express  words  of  the  Con- 
stitution: "the  Executive  power  shall  b^ vested 
in  a  President  of  the  United  States  of  America." 
The  Senate  were  not  an  Executive  body ;  they 
were  a  Legislative  one.  It  was  true,  in  some  in- 
stances, they  held  a  qualified  check  over  the  £2xe- 
cutive  power,  but  that  was  in  consequence  of  an 
express  declaration  in  the  Constitution ;  without 
such  declaration,  they  would  not  have  been  called 
upon  for  advice  and  consent  in  the  case  of  ap- 
pointment. Why,  then,  shall  we  extend  their 
power  to  control  the  removal  which  is  naturally 
in  the  Executive,  unless  it  is  likewise  expressly 
declared  in  the  Constitution? 

The  question  on  adding  the  words  "by  and 
with  the  advice  and  consent  of  the  Senate,"  as 
moved  by  Mr.  Blano,  was  put  and  lost. 

Mr.  White. — It  has  been  said,  that  the  Senate 
are  not  an  Executive  body.  Iffrant  that  they  are 
not  an  Executive  body  when  Uiey  are  sitting  for 
Legislative  purposes;  but  they  are  an  Executive 
body  when  performing  their  Executive  functions 
as  required  in  the  Constitution. 

Every  question  respecting  treaties  or  public 
officers  must  go  through  their  hands.    Why  shall 
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ve  ixuike  the  President  responsible  for  what  goes 
tiiTOQgb  other  hands  ?  He  is  not  solely  responsi- 
ble, agreeably  to  the  Constitution,  for  tne  conduct 
of  the  officers  he  nominates,  ana  the  Senate  ap- 
points ,*  why  then  talk  of  obtaining  a  greater  de- 
gree of  responsibility  than  is  known  to  the  Consti- 
tadoa  7 

We  are  told,  that  we  ought  to  keep  the  Lesisla- 
fire  and  Executive  departments  distinct;  if  we 
were  forming  a  constitution,  the  observation  would 
be  worthy  of  due  consideration,  and  he  would 
agree  to  the  principles;  but  the  Constitution  is 
formed,  and  the  powers  blended ;  the  wished-for 
separation  is  therefore  impracticable. 

Mr.  YiNifio  remarked,  tnat  the  argument  of  the 
gentleman  from  Pennsylyania  (Mr.  Clymer)  was 
too  well  founded  to  be  overturned  by  the  critical 
distinction  made  by  the  gentleman  last  up,  and 
was  sufficient  to  convince  gentlemen,  if  they 
would  consider  it  well,  that  the  Constitution  vest- 
ed the  power  of  removal  in  the  President  alone. 
He  hedged  the  committee  to  consider  the  mon- 
strous effect  it  would  produce  if  the  Legislature 
went  on  to  mingle  the  Legislative  and  Executive 
powers.  He  would  place  it  in  one  other  point  of 
view,  and  then  have  done  with  the  subject.  It  is 
well  known,  that  the  Senate  are  to  decide  upon 
an  impeachment  made  by  this  House.  Now,  can 
they  be  impartial  judges  when  they  have  already 
giren  judgment  in  the  case?  Suppose  the  Presi- 
dent communicates  his  suspicions  to  the  Senate 
respecting  the  malfeasance  of  a  public  officer,  and 
they,  from  factious  or  party  views,  or,  indeed,  for 
want  of  fall  information,  refuse  their  consent  to 
the  removal;  can  they  be  the  equal  and  unbiased 
jadicature  which  the  Constitution  contemplates 
them  to  be?    He  thought  they  could  not. 

Mr.  Page  requested  the  committee  to  delay  the 
decision  of  this  question,  because  he  did  not  wish 
eenilemen  to  commit  themselves,  without  having 
lullv  reflected  upon  the  subject.  It  had  presented 
itself  to  his  mind,  as  one  of  the  most  momentous 
qaestioQs  that  could  arise,  in  which  the  rights  of 
the  People,  the  energy  of  Government,  and  the 
liberty  of  posterity  were  staked.  He  begged  them 
not  to  cast  the  die,  on  which  the  fate  of  millions 
was  hazarded,  until  they  had  maturely  considered 
the  subject.  He  felt  a  degree  of  security  in  the 
check  the  Senate  had  over  the  President,  in  ap- 
pointing to  office ;  but  he  should  not  think  nimself 
safe,  if  the  power  of  removal  was  in  the  President 
aioae. 

The  question  was  now  taken,  and  carried  by  a 
considerable  majority,  in  favor  of  declaring  the 
power  of  removal  to  be  in  the  President. 

TREASURY  DEPARTMENT. 

The  committee  then  proceeded  to  the  conside- 
ration of  the  Treasury  department. 

Mr.  Gbrry  knew  nothing  of  the  systeni  which 
gentlemen  propose  to  adopt,  in  arranging  the 
Treasury  Department.  He  thought  they  were 
hurrying  on  business  too  rapidly.  Gentlemen 
had  already  committed  themselves  on  one  very 
important  point ;  he  hoped  the  honorable  mover 
of  this  proposition  would  explain  his  intentions, 


before  the  committee  decided  the  question.    He 
could  not  see  where  it  misht  lead. 

The  late  Congress  had,  on  long  experience, 
thought  proper  to  ora;anize  the  Treasury  Depart- 
ment, in  a  mode  dinerent  from  that  proposed  by 
the  resolution.  He  would  be  glad  to  know  what 
the  reasons  were  that  should  induce  the  commit- 
tee to  adopt  a  different  system  from  that  which 
had  been  found  most  beneficial  to  the  United 
States.  He  hoped  gentlemen  would  give  time  for 
considering  the  suQect  maturely ;  wherefore,  he 
would  move  to  postpone  it,  for  the  present,  and 
proceed  to  the  War  Department. 

Mr.  BouDiNOT  rose,  to  express  his  surprise  that 
gentlemen  should  say  that  they  were  not  prepar- 
ed, when  the  subject  had  been  often  mentioned  to 
the  House,  and  its  necessity  was  self-evident.  He 
had  a  week  aeo  proposea  to  refer  it  to  a  select 
committee,  but  nad  been  overruled.  He  was  told 
then,  that  the  proper  mode  of  doing  the  business 
was,  to  go  into  a  Committee  of  the  Whole.  He 
had  taken  that  mode,  in  consequence^  and  hoped 
the  business  would  not  be  unnecessarily  delayed. 

Mr.  GoooHUfi  admitted. the  necessity  of  having 
a  Treasury  Department,  as  said  by  the  gentleman 
last  up,  was  self-evident ;  but  it  was  not  obvious 
whether  the  Department  should  be  placed  under 
one  man,  or  a  Board  of  Commissioners.  In  order 
to  have  time  for  considering  the  question,  he 
would  second  the  motion  for  postponing. 

Mr.  Benson  said,  the  motion  of  postponement 
was  contrary  to  the  rules  of  the  House.  The 
gentleman  might  move  the  committee  to  rise, 
and  the  effect  would  be  the  same.  While  he  was 
up,  he  would  declare  his  sentiment  to  be  in  favor 
ot  a  sinffle  head  of  this  Department,  rather  than 
three ;  but  he  would  have  the  principal  officer 
well  checked  in  the  execution  of  his  trust. 

The  motion  being  changed  for  the  rising  of  the 
committee,  it  was  agreed  to. 

Adjourned. 


Weonesday,  May  20. 
TREASURY  DEPARTMENT. 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Trumbull  in  the  Chair.  The  resolution  for 
establishing  the  Treasury  Department  being  under 
consideration : 

Mr.  Gerry. — We  are  now  called  upon,  Mr. 
Speaker,  to  deliberate,  whether  we  shall  place 
this  aU-important  Department  in  the  hands  of  a 
single  individual,  or  in  a  Board  of  Commissioners. 
I  presume  the  gentleman,  who  has  brought  for- 
ward this  string  of  propositions,  means,  that  this 
officer  shall  have  power  to  examine  into  the  state 
of  the  public  debt  and  expenses,  to  receive  and 
disburse  the  revenue,  to  devise  plans  for  its  im- 
provement and  expansion,  and,  in  short,  to 
superintend  and  direct  the  receipts  and  expendi- 
ture, and  govern  the  financesof  the  United  States ; 
having  under  him  officers  to  do  the  subordinate 
business  of  registering  and  recording  his  trans- 
actions, and  a  Comptroller  to  control  his  opera, 
tions  with  respect  to  the  aecoimts  and  vouchers 
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Before  this  committee  proceed  one  step  farther 
in  this  basiness,  they  ought  seriously  to  consider 
the  situation  of  this  country,  and  what  will  be 
the  consequence  of  appointing  such  an  officer ; 
consider  how  it  will  afiect  the  public  in  general, 
the  revenue,  and  even  the  Grovernment  itself.  He 
is  declared,  in  the  list  of  duties  assigned  him  in 
the  paper  read  yesterday  by  the  gentleman  from 
New  York,  (Mr.  Benson,)  to  have  the  power  to 
form  and  digest  the  accounts,  and  to  control  all 
the  officers  of  the  Department.  It  is  evident, 
that  we  pat  his  integrity  to  the  trial,  by  such  an 
arrangement.  If  he  is  disposed  to  embezzle  the 
public  money,  it  will  be  out  of  the  power  of  the 
bzecutive  itself  to  check  or  control  him  in  his 
nefarious  practices.  The  extension  of  his  busi- 
ness to  the  collectors  of  at  least  fifty  seaports, 
(over  whom  the  naval  officer  can  have  no  control, 
with  respect  to  the  monev  received,)  will  furnish 
abundant  opportunities  for  peculation.  In  addi- 
tion to  the  moneys  arising  from  the  impost,  he 
may  have  to  do  with  large  sums  derived  from 
other  quarters,  for  the  sale  of  the  vacant  lands, 
the  monev  or  defaulters  now  due  to  the  United 
States,  ana  the  revenue  arising  from  taxes  and  ex- 
cises. Admit  these  innumerable  opportunities 
for  defrauding  the  revenue,  without  check  or  con- 
trol, and  it  is  next  to  impossible  he  should  remain 
unsullied  in  his  reputation,  or  innoxious  with  re- 
spect to  misapplying  his  trust. 

Other  great  opportunities  may  arise  in  case  of 
an  anticipation  of  the  public  revenue ;  or,  if  it  is 
necessary  to  prevent  the  injury  which  a  rapid 
depreciation  of  the  securities  occasion  to  puluic 
credit,  he  may  be  employed  in  purchasing  them, 
in  order  to  advance  the  credit  of^the  Union.  But 
what  is  to  prevent  the  c^reatest  imposition  in  this 
business  1  Charg^ing  them  to  the  public  at  their 
nominal  value,  it  is  not  in  the  power  of  the  Gov- 
ernment to  check  this  species  of  speculation ; 
what  then  is  the  situation  of  your  officer?  He 
must  subject  himself  to  suspicion :  indeed,  it  is 
as  much  as  his  reputation  is  worth  to  come  into  a 
place  of  this  kind;  he  can  hardly  preserve  his 
vatepiiy.  His  honor,  credit,  and  cnaracter^  must 
ine?itably  be  injured.  He  cannot  prove  himself 
innocent  of  the  suspicion,  because  it  is  the  nega- 
tive side  of  the  question.  He  can  offer  nothing 
more  in  his  defence  than  a  mere  denial  of  the 
crime. 

There  is  another  point  which  ought  to  be  well 
considered :  This  officer  is  to  digest  and  form  the 
accounts.  He  can  consequently  give  the  business 
such  complexity,  as  to  render  it  impossible  to  de- 
tect his  impositions ;  and  as  the  inferior  officers. 
who  might  discover  the  fraud,  are  to  be  appointed 
by  the  principal,  will  they  not  consequently  be 
men  after  his  own  heart  1 

Taking  these  circumstances  together,  it  must 
be  very  aisagreeabie  to  the  person  appointed,  pro- 
vided he  is  an  honest,  upright  man ;  it  will  be  dis- 
agreeable also  to  the  people  of  the  Union,  who 
will  always  have  reason  to  suspect,  that  a  parti- 
ality is  shown  to  the  collectors,  and  other  officers 
of  the  State  to  which  he  belonged.  This  has  ab- 
solutely been  the  case,  and  was  productive  of  very 


great  dissatisfaction.    I  would  be  glad  to  know  of 
the  gentlemen,  who  are  for  vesting  these  po-w^rs 
in  a  single  person,  where  they  wiu  find  tnc  man 
who  is  capable  of  performing  the  duties  of  & 
financier?    For  it  is  not  the  mere  calling  him  a 
financier,  and  giving  him  a  large  salary^  that  will 
enable  him  to  perform  his  functions  m  such  & 
manner  as  to  give  satisfaction.    We  had  once  a. 
gentleman  who  filled  such  a  department,  and  I 
believe  the  only  one  in  the  United  States  who  had 
knowledge  and  abilities  by  any  means  competent 
to  the  business;  but  that  gentleman  is  now  em- 
ployed in  another  branch  of  the  Government,  and 
cannot  be  called  to  this  trust.    During  the  late 
war,  Congress  thinking  it  necessary  to  employ  a 
financier,  were  led  to  inquire  for  a  proper  charac- 
ter to  fill  such  an  office;  but  not  being  able  to  dis- 
cover such  a  one  in  this  country,  in  whose  abili- 
ties they  had  sufficient  confidence,  they  wrote  to 
Doctor  Price  a  letter,  to  induce  mm  to  come  to 
America,  and  accept  of  an  appointment  under 
them,  for  the  superintendence  of  their  finances. 
He  wrote,  in  answer,  that  he  felt  with  gratftude 
the  honor  which  they  had  done  him  bv  their  ap- 
plication, and  signified,  that  he  was  aesirous  of 
rendering  every  service  in  his  power  to  aid  the 

glorious  cause  m  which  America  was  embarked; 
ut,  from  his  advanced  situation  in  life,  and  in- 
firmities of  body,  he  was  under  the  necessity  of 
declining.     This  circumstance  serves  to  show 
how  difficult  it  is  to  get  a  proper  person  for  so  ar- 
duous an  undertaking.    But  it  appears  to  me,  that 
if  we  could  fix  upon  a  person  equal  to  the  office, 
involving  him  in  forming  accounts,  and  such  tri- 
fling business,  would  divert  his  attention  from  the 
more  iniportant  duties  he  is  called  upon  to  per- 
form.   The  proper  business  of  finance,  I  take  it, 
ought  to  be  to  consider  of  the  means  to  improve 
the  revenue,  and  introducing  economy  into  the 
expenditures;  to  recommend  general  systems  of 
finance,  without  having  any  thing  to  do  with  the 
actual  administration  of  them,  because,  if  he  en- 
gages in  the  Executive  business,  we  shall  be  de- 
prived of  his  talents  in  more  important  concerns. 
If  it  should.be  granted  that  there  is  a  person  of 
abilities  to  be  found,  adequate  to  the  duties  of  the 
office,  I  want  to  know  where  the  advantage  arises 
of  appointing  him  alone  in  preference  to  a  Board? 
If  you  have  commissioners,  you  have  an  opportu- 
nity of  taking  one  from  each  grand  division  of  the 
United  States,  namely,  the  Eastern,  the  Middle, 
and  Southern  Districts.    If  this  person  is  a  mem- 
ber of  the  Boards  is  it  not  evident  you  will  have 
every  advantage  from  his  abilities  in  such  a  situa- 
tion, as  you  would  if  he  were  placed  in  (^ce 
without  control  ?    If  he  was  possessed  of  such  ge- 
nius, he  could  employ  it  more  usefully  as  a  Com- 
missioner of  the  Board  of  Treasury,  than  when 
left  to  perform  all  the  drudgery  of  the  Executive 
part;  because  while  his  fine  imagination  was  bu- 
sied in  reducing  a  chaos  to  a  beautiful  system,  his 
colleagues  might  perform  those  parts  which  re- 
quired less  elevation  of  thought;  by  dividing  the 
burden,  the  business  would  be  done  with  more  re- 
gularity and  facility.    Surely  no  advantage  to  the 
public  would  arise  from  giving  him  the  sole  man- 
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ageii^«nt  of  the  businessj  but  much  inconyenience 
niight;  besides,  it  must  unavoidably,  as  I  said  be- 
fore, subject  him  to  suspicions  unfavorable  to  his 
repmation.  This  has  aosolutely  been  realized ;  it 
is  not  a  mere  chimera,  a  matter  of  speculation. 
We  have  had  a  Board  of  Treasury,  and  we  have 
had  a  Financier.  Have  not  express  charges,  as 
well  as  vague  rumors^  been  brought  against  him 
tt  the  bar  of  the  public?  They  may  be  unfound- 
ed, it  is  true;  but  it  shows  that  a  man  cannot 
serve  in  such  a  station  without  exciting  popular 
clamor.  It  is  very  well  known,  I  dare  say,  to 
manygoitlemen  in  this  House,  that  the  noise  and 
commotion  were  such  as  obliged  Congress  once 
more  to  alter  their  Treasury  Department,  and 
piftce  it  xmder  the  management  of  a  Board  of 
Commissioners.  We  have  seen  speculations  ex- 
cited from  this  quarter  against  the  Gk)vernment 
itself^and  painful  insinuations  of  design  by  his 
appomtment  to  the  Senate.  I  mention  these  cir- 
cumstances to  exhibit  to  your  view  the  inconve- 
niencies  to  which  an  officer  is  subjected  by  con- 
stjftifing'an  office  of  this  nature.  If  the  gentle- 
man I  have  alluded  to  had  been  a  member  of  the 
Board  of  Treasury,  he  would  not  have  been  sub- 
lected  to  the  charjg^es  which  were  brought  against 
him.  In  such  a  situation,  he  could  have  rendered 
the  senrices  his  great  abilities  enabled  him  to  do, 
without  exposing  his  character  to  be  torn  to  pieces 
by  malevolence  or  detraction. 

We  are  to  pay  some  attention  to  the  prejudices 
and  wishes  of  our  constituents,  especially  when 
their  sentiments  have  been  stronglv  declared  for 
or  against  this  or  that  mode  of  administration. 
We  find  such  an  officer  unprecedented  in  the  sev- 
eral States;  ^nd  I  believe  it  would  not  be  agree- 
able to  have  a  single  officer,  and  his  assistants, 
collecting  the  money,  or  controlling  the  revenue 
arising  in  those  States ;  vet  you  make  it  one  of 
his  powers  that  money  shall  not  be  drawn  with- 
out a  warrant  from  the  financier.  There  is  no 
person  of  this  kind  mentioned  in  the  Constitution ; 
act  even  the  President,  nor  Vice  President  and 
Senate,  have  a  control  over  the  Treasury ;  yet  we 
put  aU  this  power  into  the  hands  of  one  great  man, 
who  is  to  be  the  head  of  the  department.  It  ap- 
pears to  me,  that  by  so  doing,  we  shall  establish 
an  office  giving  one  person  a  greater  influence  than 
the  President  of  the  United  States  has^  and  more 
than  is  proper  for  any  person  to  have  m  a  repub- 
lican Qovemment. 

Perhaps  it  may  be  objected,  that  we  should 
stadv  economy.  If  we  employ  three  persons  to 
coQQuct  this  business,  we  shall  have  to  pay  them 
more  than  would  be  required  for  a  salary  for  an 
iadividuaL  But  this  I  take  to  be  a  very  light  con- 
sideration, compared  with  securing  the  public 
treasury.  A  single  officer  to  have  the  command 
of  three  or  four  millions  of  money,  possesses  a  pow- 
er very  lusafe  in  a  republic ;  but  I  apprehend  we 
may  employ  three  commissioners  for  the  same 
sum  that  we  shall  be  obliged  to  pay  for  one  finan- 
cier ;  if  we  have  great  officers  we  must  allow 
large  salaries. 

I  am  desirous  of  supporting  the  President ;  bat 
the  Senate  requires  to-be  supported  also  in  their 


Constitutional  rights.  To  this  body  belongs  the 
confidence  of  the  States ;  while  the  President 
rests  his  support  upon  them  he  will  be  secure. 
They,  with  this  House,  can  give  him  proper  in- 
formation of  what  is  for  the  public  interest,  and, 
by  pursuing  their  advice,  he  will  continue  to  him- 
self that  ffood  opinion  wnich  is  justly  entertained 
of  him.  If  we  are  to  establish  a  number  of  such 
grand  officers  as  these,  the  consequences  appear  to 
me  pretty  plain.  These  officers,  bearing  the  ti- 
tles of  minister  at  war.  minister  of  state,  minister 
for  the  finances^  minister  of  foreign  affairs,  and  how 
many  more  mmisters  I  cannot  say,  will  be  made 
necessary  to  the  President.  If  by  this  establish- 
ment we  make  them  more  respectable  than  the 
other  branches  of  the  Government,  the  President 
will  be  induced  to  place  more  confidence  in  them 
than  in  the  Senate ;  the  people  will  also  be  led  to 
consider  them  as  more  consequential  persons. 
But  all  high  officers  of  this  kind  must  have  confi- 
dence placed  in  them ;  they  will  in  fact  be  the 
chancellors,  the  ministers  of  the  nation.  It  will 
lead  to  the  establishment  of  a  system  of  favorit- 
ism, and  the  principal  magistrate  will  be  governed 
by  these  men.  An  oligarchy  will  be  confirmed 
upon  the  ruin  of  the  democracy ;  a  Govern  meat 
most  hateful  will  descend  to  our  posterity,  and  all 
our  exertions  in  the  elorious  cause  of  freedom  will 
be  frustrated :  we  shall  go  on  till  we  reduce  the 
powers  of  the  President  and  Senate  to  nothing 
but  a  name.  This  surely,  sir.  does  not  comport 
with  the  conduct  of  the  House.  We  have  been 
very  tenacious  of  giving  a  title  to  the  President, 
lest  it  should  be  implied  we  desired  to  increase 
his  power.  We  would  call  him  by  no  other  ap- 
pellation than  merely  President  of  the  United 
states.  I  confess  I  was  not  such  a  stickler  about 
titles  as  all  this,  because  I  did  not  consider  that 
the  liberties  of  the  people  could  be  hurt  hj  such 
means;  but  I  am  not  clear  that  the  Constitution 
authorizes  us  to  bestow  titles;  it  is  not  among  the 
enumerated  powers  of  Congress.  But  if  the  Con- 
stitution did  authorize  it — [A  call  to  order  was 
made  bjr  some  of  the  members,  and  Mr.  Gerrt 
was  desired  to  confine  himself  to  the  point ;  the 
subject  of  titles  was  not  before  the  House.]  Mr. 
Gerrt  proceeded,  and  said  the  Senate  were  Con- 
stitutionally the  highest  officers  of  Grovemment, 
except  the  President  and  Vice  President ;  that  the 
House  was  about  to  supersede  them,  and  place 
over  their  heads  a  set  of  ministers  who  were  to 
hold  the  reins  a£  Government,  and  all  this  to  an- 
swer no  ^ood  purpose  whatever;  because  the 
same  services  coula  be  obtained  from  subordinate 
officers. 

In  short,  a  Board  of  Treasury  would  conduct 
the  business  of  finance  with  greater  security  and 
satisfaction  than  a  single  officer.  He  had  a  very 
good  opinion  of  the  gentleman  who  formerly  ad- 
ministered the  finances  of  the  United  States,  and 
doubted  if  another  of  equal  qualities  could  be 
found ;  but  it  was  impossible  for  any  person  to 
give  satisfaction  in  such  a  station.  Jealousy 
would  unavoidably  be  entertained ;  besides,  no  in- 
convenience resulted  from  the  present  arrange- 
ment of  that  department ;  therefbre,  there  could 
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be  no  good  reason  to  induce  a  change.  If  the 
House  was  truly  republican  and  consistent,  they 
would  not  admit  officers,  with  or  without  titles,  to 
possess  such  amazing  powers  as  would  eventually 
end  in  the  ruin  of  the  Government.  Under  these 
impressions,  he  moved  to  amend  the  resolution  so 
as  to  read,  "  there  shall  be  established  a  Treasury 
Department^  at  the  head  of  which  there  shall  be 
three  commissioners,  to  be  denominated  the  Board 
of  Treasury." 

Mr.  Wadsworth. — My  official  duty  has  led 
me  often  to  attend  at  the  treasury  of  the  United 
States,  and,  from  my  experience,  I  venture  to  pro- 
nounce that  a  Board  of  Treasury  is  the  worst  of 
all  institutions.  They  have  doubled  our  national 
debt.  (I  do  not  mean  by  this  observation  to  cen- 
sure any  man  who  has  been  in  that  office :  I  pre- 
sume they  were  honest  men,  and  did  as  well  as 
could  be  done  under  such  a  system.)  But  I  do 
not  remember  a  single  instance,  in  any  one  board, 
that  I  found  them  to  have  a  system  that  woiila 
give  even  tolerable  satisfaction ;  there  appeared  a 
want  of  confidence  in  the  members  of  them  all : 
they  seemed  to  bave  no  fixed  principles  to  guide 
them,  nor  responsibility  for  their  conduct. 

I  have  had  also  transactions  at  the  treasury 
whilst  it  was  managed  by  a  Superintendent  of 
Finance.  As  to  what  fell  from  the  -gentleman 
last  up,  (though  without  intenUon.  I  dare  say,  to 
afiect  or  prejudice  the  character  or  that  officer,  it 
may  possibly  have  such  an  effect,^  I  think  it  ne- 
cessary to  state  my  sentiments,  wnich  are  formed 
from  my  own  experience  as  well  as  from  report. 
I  had  great  transactions  with  him^  and  must  say 
that  there  did  appear  to  be  system  in  his  manage- 
ment, and  responsibility  in  his  negotiations.  I 
dare  risk  my  fortune  and  character  with  him,  be- 
cause there  was  unity  in  the  officer,  and  somebody 
in  whom  I  could  confide.  The  nature  of  the  ol- 
fice  is  better  calculated  to  give  satisfaction  than 
the  other.  I  will  not  pretend  to  enumerate  the 
saviufiTs  he  made,  by  introducing  economy  through- 
out the  whole  departments  under  Congress,  be- 
cause I  do  not  know  them  all ;  but  they  were  very 
considerable.  The  administration  of  the  finances 
was  clear  to  the  meanest  capacity. .  Receipts  and 
expenditures  were  stated  simply  ;  they  were  pub- 
lished to  the  world.  The  heads  of  the  Treasury 
Department,  the  Board  of  Commissioners^  I  do 
not  believe  nave  closed  their  accounts  to  this  very 
day.  I  do  not  say  it  is  for  want  of  ability,  will, 
or  honesty,  that  this  event  has  not  taken  place. 
I  conceive  it  to  be  owing  to  their  want  of  sys- 
tem in  conducting  their  business.  I  wish  the 
committee  had  before  them  the  transactions  of  the 
board  for  one  single  month;  they  would  find  what 
I  have  remarked  to  be  too  well  founded.  Instead 
of  system  and  responsibility,  they  would  find 
nothing  but  confusion  and  disorder,  without  a  pos- 
sibility of  checking  their  accounts.  I  know  I  am 
heard  by  one  gentleman  who  is  acquainted  with 
these  truths  by  experience.* 

*  It  is  presumable  he  alluded  to  Mr.  Gsrbt,  a  mem- 
ber of  a  Committee  of  Congress,  appointed  to  superin- 
tend the  Treasuiy. 


I  admit  the  truth  of  one  of  the  gentlemaa's  ob- 
servations.   He  says,  the  officer  must  risk   his 
reputation.    Yes,  sir,  an  officer  who  is  highly  re- 
sponsible must  always  risk  his  character;   but  a 
patriot  spirit  will  submit  to  this  to  save  his  coan- 
try.    I  know  that  clamor  was  raised,  as  he  has 
said,  against  the  financier ;  and  I  know  clainor 
may  be  excited  by  envy,  as  well  as  by  prudence 
orjustice.    Clamor  has  been  set  up  against  the 
office  of  President,  under  the  present  Constitution. 
It  is  difficult  to  reconcile  suspicious  minds  to  a 
grant  of  power,  lest  it  be  employed  against  them. 
So  many  men  have  betrayed  their  trust,  that  they 
can  have  confidence  in  none  but  themselves.    But 
notwithstanding  all  that  has  been  said  with  re- 
spect to  the  outcry  and  disturbance,  on  account 
of  the  finances  being  directed  by  a  superintendent, 
.  I  will  venture  to  assert,  that  it  1ms  not  been  greater 
than  that  which  was  raised  against  boards.    But 
be  that  as  it  may,  the  public  business  was  better 
conducted,  and  tne  general  interests  better  served; 
our  armies  were  supplied  with  certainty   and 
moved  with  celerity,  which  was  an  important 
object  at  that  period  of  the  war. 

I  do  not  know  that  I  have  it  in  my  power  to 
justify  all  the  transactions  which  took  place  un- 
der that  administration ;  but  those  which  came 
within  my  knowledge  seemed  to  be  directed  with 
great  precision  to  their  object,  namely,  providing 
for  the  public  defence  and  promoting  me  welfare 
of  the  Union.  They  bespoxe  their  conductor  to 
be  master  of  the  science  in  which  he  was  en- 
gaged. The  whole  accounts  of  these  transactions 
have  been  long  delivered  to  Congress,  and  the 
reason  why  they  are  not  decided  upon  is,  because 
their  Board  of  Treasury  has  been  without  power 
or  system  to  determine  on  them.  I  do  not  wish 
to  hurt  the  feelings  of  the  gentlemen  in  that  office ; 
I  have  a  high  respect  for  them  all,  and  think  any 
one  of  them  would  be  equal  to  the  task,  individ- 
ually, which  all  three  together  cannot  perform. 

As  to  its  being  unpopular  to  have  a  Secretary 
of  the  Treasury  I  shall  unly  set  my  opiaion 
against  his.  I  think  it  the  most  popular  step  we 
can  take;  it  seems  to  be  a  prevailing  sentiment 
among  all  conditions  of  men,  that  we  ought  to 
have  the  highest  degree  of  responsibility  in  every 
department  of  Government.  As  to  his  being 
called  a  minister  or  a  neat  man,  I  have  little  to 
fear.  The  people  of  America  will  not  be  scared 
by  men  who  style  themselves  most  sacred,  most 
omnipotent ;  and  surely  the  gentleman  does  not 
suppose  that  our  Secretary  of  the  Treasury  will 
be  the  greatest  man  on  earth !  If  we  fear  no  other, 
I  trust  we  shall  not  dread  him.  As  to  giving  him 
a  large  salary,  it  is  hardly  possible  it  would  be  so 
much  as  three  commissioners  of  the  treasury 
would  expect.  For  my  part,  I  see  no  obligation 
we  are  under  of  giving  him  a  large  salary ;  we 
shall,  I  trust,  give  him  a  decent  one.  As  to  the 
name  of  the  officer,  I  shall  ^ive  that  up  wholly  to 
the  gentleman:  he  may  christen  him  as  he  pleases. 
I  wHl  never  differ  about  words  when  I  contend 
for  substance. 

I  beg  leave  to  repeat  once  more,  that  under 
boards  of  treasury,  there  never  was  a  possibility 
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of  the  oablic  knowing  their  situation  ;  there  is  no 
possibuity  of  getting  on  with  the  public  accounts 
«Liid  closing  them ;  there  has  not  been  the  transac- 
tions of  more  than  one  of  the  great  departments 
comjiietely  settled,  owing  to  a  radical  defect  in 
"Aeir  constitution;  they  cannot  proceed  with  that 
muty  and  decision  necessary  to  insure  justice. 
As  to  what  the  gentleman  said,  with  respect  to 
the  difficulty  of  setting  a  proper  officer  to  fill  the 
dei»artment,  I  will  just  observe,  that  I  do  not  he- 
\ie^e  it  impossible,  and  am  therefore  prepared  to 
akttempt  it. 

Bir.  Gbrbt  asked,  what  he  had  said  that  in- 
duced the  gentleman  TMr.  Wadsworth)  to  be- 
lieve it  tended  to  prejuaice  the  reputation  of  the 
late  financier  ? 

Mr.  Wadbworth  replied,  that  he  (Mr.  Qerrt) 
had  mentioned  a  clamor  raised  agamst  him,  and 
that  it  had  not  subsided,  because  his  accounts 
^^eie  unsettled ;  he  had  therefore  endeayored  to 
sliow  the  cause  to  which  these  circumstances 
were  owing, 

Mr.  Gerry  stated,  that  if  such  powers  were 

S'ren  to  a  financier,  he  would  be  obnoxious  and 
e  people  suspicious.  These  suspicions  would 
injare  his  reputation,  because  it  would  be  out  of 
Ills  power  to  prove  them  groundless.  I  mentioned 
a  fact  said  he,  to  prove  this  position ;  the  fact  is 
notorious ;  but  I  did  not  mention  it  with  a  view  to 
jyrejudice  the  gentleman,  because  I  believe  the 
insinuations  charged  against  him  in  the  public 
papers  are  without  sood  grounds. 

Mr.  Wadsworth  nad  understood  the  eentleman 
as  he  had  explained  himself,  but  nevermeless  the 
expressions  were  so  loose  as  to  leave  suspicion 
room  to  maintain  its  ground ;  he  had  recapitulated 
iacts  also  with  an  intention  to  do  justice  to  a 
character  that  had  been,  he  apprehended,  unjustly 
and  wantonly  aspersed. 

Mr.  Benson  stated,  that  in  the  year  1781,  from 
the  very  great  derangement  of  public  affiiirs, 
Congress  were  induced  to  place  the  Treasury 
Department  under  the  superintendence  of  an  in- 
dividual. It  is  true,  after  the  conclusion  of  the 
war,  in  the  latter  end  of  1783,  or  beginning  of 
1784,  Congress  again  changed  their  system,  and 
placed  the  department  in  the  hands  of  three  com- 
missioners, to  be  taken  as  the  gentleman  has  said, 
one  from  the  Eastern,  one  from  the  Middle,  ana 
one  from  the  Southern  district;  which  regulation 
I  think  induced  above  twenty  applications.  Some 
gentlemen  on  this  floor  will  doubtless  recollect  an 
observation  that  was  made  at  that  time,  that  if 
this  trust  had  been  to  be  reposed  in  one  responsi- 
ble individual,  not  perhaps  more  than  three  of  the 
candidates  would  nave  nad  confldence  to  come 
forvrard  as  applicants  for  the  office. 

For  his  part,  he  conceived  that  it  required  the 
same  abilities  in  every  individual  of  the  commis- 
sioners, as  was  necessary,  if  a  single  person  was 
placed  at  the  head  of  the  Department.  If  men 
competent  to  the  undertaking  are  so  difficult  to  be 
found,  you  will  increase  the  embarrassment  of 
the  President  threefold  by  making  the  arrange- 
ment the  gentleman  contends  for.  The  principle 
upon  which  the  gentleman  advocates  the  appoint- 


ment of  a  board  of  treasury,  would  apply  in  favor 
of  a  change  in  the  Constitution,  and  we  ought  to 
have  three  Presidents  of  the  United  States  instead 
of  one.  because  their  business  might  be  done 
with  more  regularity  and  facility ;  but  he  did  not 
think  the  areument  to  be  well  founded. 

If  it  was  tne  duty  of  the  House  to  use  economy 
in  their  establishments,  one  officer  would  certainly 
require  less  salary  than  three ;  however,  he  be- 
lieved the  arguments  of  the  gentlemen  were  pre- 
mature. He  should  not  find  fault  with  the  duties 
of  the  officer  before  they  were  proposed  to  the 
consideration  of  the  committee. 

The  motion  under  consideration  proposed 
nothing  more  than  that  a  Secretary  should  be 
placed  at  the  head  of  the  Department.  It  said 
nothing  of  the  duties  which  he  was  to  perform. 
When  the  bill  came  forward,  no  doubt,  proper 
checks  would  be  provided  to  prevent  this  officer 
from  abusing  his  tmst. 

Mr.  Baluwin  thought  that  there  were  very 
few  gentlemen,  who  had  much  to  do  with  public 
business,  but  had  turned  their  attention  to  this 
question.  He  had  employed  his  reflection  upon 
the  subject  for  some  time,  and  his  sentiments 
were  acpainst  the  establishment  of  a  board  of  trea- 
sury. He  was  persuaded  there  was  not  so  much 
responsibility  in  boards  as  there  was  in  individuals, 
nor  is  there  such  eood  ground  for  the  exercise  of 
the  talents  of  a  financier  in  that  way.  Boards 
were  generally  more  destitute  of  energy  than  was 
an  individual  placed  at  the  head  of  a  Department. 
The  observations  of  the  gentleman  from  Massa- 
chusetts were  of  great  weight,  so  far  as  they 
inferred  the  necessity  of  proper  checks  in  the 
department  having  care  of  the  public  money ;  if 
they  had  system,  energy,  and  responsibility,  he 
should  be  in  favor  of  tnem ;  but  his  experience 
had  convinced  him  of  the  contrary.  He  was  not 
an  advocate  for  an  unlimited  authority  in  this 
officer.  He  hoped  to  see  proper  checks  provided; 
a  Comptroller,  Auditors,  Register,  and  Treasurer. 
He  would  not  suffer  the  Secretary  to  touch  a  far- 
thing of  the  public  money,  beyond  his  salary. 
The  settling  of  the  accounts  should  be  in  the 
Auditors  and  Comptroller;  the  registering  them 
to  be  in  another  officer,  and  the  casn  in  the  hands 
of  one  unconnected  with  either.  He  was  satisfied 
that  in  this  way  the  treasury  might  be  safe,  and 
great  improvements  made  in  the  business  of 
revenue. 

Mr.  MAnisoN  had  intended  to  have  given  his 
sentiments  on  this  subject ;  but  he  was  anticipated 
in  some  things  by  the  gentleman  last  up.  He 
wished,  in  all  cases  of  an  Executive  nature,  that 
the  committee  should  consider  the  powers  that 
were  to  be  exercised,  and  where  that  power  was 
too  grreat  to  be  trusted  to  an  individual,  proper 
care  should  be  taken  so  to  regulate  and  check  the 
exercise,  as  would  give  indubitable  security  for 
the  perfect  preservation  of  the  public  interest,  and 
to  prevent  tnat  suspicion  which  men  of  integrity 
were  ever  desirous  of  avoiding.  This  was  his 
intention  in  the  present  case.  If  the  committee 
agreed  to  his  proposition,  he  intended  to  introduce 
principles  of  caution,  which  he  supposed  would 
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give  satisfactiou  on  that  point.  As  far  as  was 
practicable,  he  would  have  the  various  business 
of  this  important  branch  of  the  Qovernment 
divided  ana  modified,  so  as  to  lull  at  least  the 
jealousy  expressed  by  the  gentleman  from  Massa* 
chusetts ;  indeed,  he  supposed,  with  the  assistance 
of  the  committee,  it  mignt  be  formed  so  as  to  give 
satisfaction.  He  had  no  doubt  but  that  the  offices 
mieht  be  so  constituted  as  to  restrain  and  check 
each  other ;  and  unless  an  unbounded  combination 
took  place,  which  he  could  by  no  means  suppose 
was  likely  to  be  the  case,  that  the  public  would 
be  safe  and  secure  under  tne  administration.  He 
would  favor  the  arrangement  mentioned  by  the 
worthy  gentleman  from  South  Carolina,  (Mr. 
Balowin,)  and  after  that  was  separated  from  the 
Secretary's  duties,  he  believed  the  officer  would 
find  sufficient  business  to  employ  his  time  and 
talents  in  rendering  essential  services  to  his 
country.  This  arrangement  he  considered  would 
answer  most  of  the  objections  which  had  been 
uiffed. 

If  a  board  is  established,  the  independent  offi- 
cers of  Comptroller  and  Auditor  are  unknown  \ 
you  then  give  the  aggregate  of  these  powers  to 
the  board,  the  members  of  which  are  equal ;  there- 
fore you  give  more  power  to  each  individual  than 
is  proposed  to  be  trusted  in  the  Secretary ;  and  if 
apprehensions  are  to  be  entertained  of  a  combina- 
tion, they  apply  as  forcibly  in  the  case  of  two  or 
three  commissioners  combining,  as  they  do  in  the 
ca«e  of  the  Secretary,  Comptroller,  and  other 
officers.  If  eentlemen  permit  these  sentiments  to 
have  their  full  weight,  and  consider  the  advan- 
tages arising  from  energy,  system,  and  respon- 
sibility, which  were  all  in  favor  of  his  motion,  he 
had  no  doubt  of  their  according  with  him  on  this 
question. 

Mr.  Gbrrt. — If  an  individual  has  a  control 
over  the  Treasury  Department ;  if  no  money  can 
be  received  or  expended  but  by  him,  or  on  his 
warrant,  he  did  not  see  any  check  which  could  be 
provided  to  prevent  a  misapplication  of  such 

Sowers,  nor  any  means  by  which  a  man  could 
emonstrate  he  had  preserved  his  integrity.  He 
thought  these  things  were  better  guarded  under  a 
Board,  and  therefore  preferred  one.  Grentlemen, 
to  be  sure,  had  asserted  there  was  no  responsi- 
bility in  a  Board ;  he  denied  the  fact.  A  board 
of  three  commissioners  are  surely  as  responsible 
for  their  measures  as  an  individual  for  his ;  each 

Esrson  of  them  is  responsible  for  the  ace  of  the 
oard,  or,  if  one  of  them  should  deny  his  acqui- 
escence to  the  matter  in  question,  the  charge  may 
be  determined  by  having  recourse  to  the  journsd 
of  their  transactions,  b^ause  whenever  an  order 
or  resolution  takes  place,  they  enter  their  names 
for  or  against  the  measure  in  their  books.  These 
circumstances  show  they  are  responsible  |  and 
undoubtedly  there  is  more  security  in  having  three 
persons  consulted,  than  confiding  all  to  the  uncon- 
trolled caprice  of  a  single  individual.  He  did  not 
see  the  necessity  of  an  officer  to  improve  the 
revenue ;  that  he  took  to  be  the  peculiar  business 
of  the  Federal  Legislature.  He  could  answer  to 
the  gentleman  (Mr.  Bsmbon)  who  applied  the 


principles  he  urged  in  favor  of  a  Board  a^^nst 
the  Constitution.  It  might  with  equal  justice  be 
said,  that  gentlemen,  who  contended  for  a  Secre- 
tary of  the  Treasury,  desired  to  have  a  single 
legislator ;  one  man  to  make  all  laws,  the  revenue 
laws  particularly,  because  among  many  there  is 
less  responsibility,  system,  and  energ^;  conse- 
quently a  numerous  representation  in  this  House 
is  an  cidious  institution. 

Mr.  BouDiNOT  considered  the  question  to  be, 
whether  the  Department  should  be  under  the 
direction  of  one  or  more  officers.  He  was  a^unsl 
Boards,  because  he  was  convinced  by  experience 
that  they  are  liable  to  all  the  objections  which 
gentlemen  have  stated.  He  wished  the  com^miilee 
had  it  in  their  power  to  turn  to  the  transactions  of 
this  Department  since  the  Revolution,  to  examine 
the  expenditures  under  former  Boards  of  Trea- 
sury, and  under  the  Superintendent  of  Finance  ; 
it  would  so  confound  them,  that  he  was  sure  no 
gentleman  would  ofifer  another  argument  in  favor 
of  Boards.    He  was  not  acquainted  wkk  the 
manajg^ement  under  the  present  board.  He  had  not 
been  m  the  habit  of  doing  business  with  them. 
But  between  the  administration  of  the  former  and 
the  Superintendent  of  Finance,  there  was  an  in- 
tolerable comparison.    He  was  far  from  being 
astonished  at  the  jealous v  and  suspicion  enter- 
tained of  that  valuable  o&cer ;  he  rather  won- 
dered that  the  clamor  was  not  more  loud  and 
tremendous.    He  could  not  repeat  all  the  causes 
there  were  for  accusation  against  him,  but  surely 
they  were  not  inconsiderable.    He  remembered 
one  hundred  and  forty-six  supernumerary  officers 
were  brushed  ofi*  in  one  day,  who  had  long  been 
sucking  the  vital  blood  and  spirit  of  the  nation. 
Was  it  to  be  wondered  at,  if  this  swarm  shoold 
raise  a  buzz  about  him  ?    The  reform  which  (hiily 
took  place  made  him  no  inconsiderable  number  of 
enemies.    The  expenditures  under  the  Board  of 
Treasury  had  been  enormous.    They  were  cur- 
tailed in  the  quartermasters,  commissaries  of  pro- 
vision and  military  stores,  in  the  hospital,  and 
every  great  department  established  by  Congpress ; 
so  that,  besides  those  who  were  offended  by  a  re- 
moval, every    one    who    was   affected  by  this 
economy,  or  parsimony,  if  they  will  call  it  so, 
were  incensed  against  him.    It  was  impossible  to 
gain  friends  among  those  people  by  a  practice  oi 
this  kind.    He  would  state  a  circumstance  which 
might  give  the  committee  some  small  idea  of 
what  the  savings  under  the  Saperintendent  were. 
The  expenditure  of  hay^at  a  certain  post  was  one 
hundred  and  forty  tons ;  such  was  the  estimate 
laid  before  him ;  yet  twelve  tons  carried  the  post 
through  the  year,  and  the  supply  was  abundant, 
and  the  post  was  as  fuUy  and  usefully  occupied  as 
it  had  ever  been  before. 

He  wished  gentlemen  to  examine  whether  the 
other  arguments  did  not  preponderate  in  favor  of 
a  single  administration.  He  thought  that  there 
was  certainly  more  responsibility  and  system 
likely  to  be  acquired  in  this  way  than  in  the  other. 
He  saw  no  weight  in  the  objections  stated  by  the 

gentleman,  respecting  the  collusion  between  the 
ecrelary  and  the  Collectors  ;  but  if  there  was 
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U7  weight  in  them,  he  imagined  they  applied 
-with,  equal  force  against  Boardi.  The  oommis- 
sionenwere  men  equally  fallible  and  exposed  as 
the  Secretary,  Comptroller,  and  Auditors. 

The  gentleman  had  asked,  where  a  proper 
ehvaeter  for  a  financier  was  to  be  found  ?  A  me? 
jiea  has  seen  one  man  equal  to  the  task ;  but  he 
V9iild  not  undertake  to  say  that  that  gentleman 
vas  tike  only  one  fit  for  the  business.  If  talents 
«f  this  kind  were  hard  to  be  found,  he  was  for 
establishing  the  Department  in  this  way,  in  order 
to  hrinc  up  men  to  a  knowledge  of  this  science. 
He  bad  no  idea  of  sending  to  a  foreign  nation  for 
a  person ;  it  would  be  dishonorable  to  the  United 
Stales.  But  he  could  not  believe  any  foreigner 
adequate  to  the  business.  The  utility  of  this 
officer  consists  in  his  knowledge  of  the  manners, 
habits,  customs,  wealth,  and  pursuits ;  the  temper, 
genius,  and  disposition  of  the  people.  This  can- 
not he  acquired  but  by  along  residence  and  actual 
obserration.  A  foreigner  has  not  this  advantage, 
and  therefore  must  be  unfit  to  direct  the  finances 
of  Ameh'ca. 

Mr.  Bland  thought  the  decision  of  the  House 
would  depend  upon  the  propriety  of  the  powers 
which  were  annexed  to  the  office,  and  the  checks 
and  restraints  to  which  the  whole  of  the  depart- 
ment was  subjected.  Hence  he  thought  they 
were  taking  the  business  up  at  the  wrong  end. 
He  joined  gentlemen  in  thinking  the  management 
of  the  public  money  was  a  matter  of  the  most 
serious  consideration,  in  which  every  citizen  was 
more  or  less  concerned.  If  a  man  were  to  be 
placed  at  the  head  of  this  department,  without 
check  or  control,  he  would  be  a  dangerous  officer; 
but  if  his  powers  could  be  effectuuly  restrained 
from  doing  the  public  an  injury,  he  thought  he 
might  be  rendered  serviceable.  Under  these  im- 
pressions, he  bad  essayed  to  define  the  powers 
proper  to  be  ^iven.  If  they  met  the  approbation 
of  the  committee,  he  was  ready  to  vote  in  favor 
of  the  clause,  adding  thereto  a  Board  of  Com- 
missioners. 

Mr.  Gerrt  joined  the  gentleman  last  up :  he 
thought  the  powers  ought  first  to  be  determined, 
because,  after  the  committee  had  consented  to 
have  such  an  officer,  gentlemen  might  insist  upon 
such  powers  as  would  render  him  improper ;  in 
which  case,  gentlemen  will  have  committed  them- 
selves, and  cannot  decently  retract. 

Mr.  ViifiNO  thought  there  was  an  unnatural 
combination  intimated  by  the  gentleman  from 
Vimnia,  (Mr.  Bland.)  He  could  by  no  means 
think  of  uniting  a  Financier  and  Board  of  Trea- 
sury. He  was  sorry  to  hear  the  anecdote  men- 
tioned by  the  gentleman  from  Massachusetts.  Is 
it  to  be  supposed  that  we  have  no  character  in 
America  fit  for  a  place  at  the  head  of  onr  Trea- 
sury? Are  we  to  send  to  England  for  Doctor 
Price?  Much  as  he  valned  and  respected  that 
character,  he  should  be  sorry  to  see  him  preside 
in  one  of  the  great  departments  of  Qovernment. 
He  felt  the  humiliation  so  sensibly  that  he  should 
never  again  boast  of  the  senius  or  abilities  of  his 
country.  But  he  believed  that  event  took  place 
for  want  of  information;  because  experience  had 


convinced  the  world  that  America  possessed  a 
man  equal  to  the  arduous  undertaking.  He  did 
not  doubt  that,  on  inquiry,  many  more  might  be 
found  adequate  to  the  busmess. 

Mr.  Gbrbt  did  not  look  upon  it  as  derogatory 
to  the  dignity  of  the  United  States  to  look  abroad 
for  men  of  merit  to  perform  their  services.  Dur- 
ing the  late  war,  they  had  employed  useful  offi- 
cers in  the  army,  who  taught  tactics  to  the  troops. 
Finance  was  a  system  requiring  time  and  atten- 
tion in  its  acquirement.  The  kingdoms  of  Europe 
were  not  above  seeking  out  and  employing  men 
of  abilities  in  this  way,  although  they  were  un> 

Qualified  by  law  to  hold  any  office.  Did  the 
king  of  Frauce  refuse  the  service  of  Necker  be- 
cause he  was  a  Protestant,  and  his  father  an 
alien?  He  was  equally  tenacious  of  the  honor  of 
bis  countrymen  with  the  gentleman  from  Dela- 
ware, but  he.  thought  it  no  disparagement  to  them 
to  say  they  were  not  well  acquamted  with  the 
most  abstruse  science  in  the  world,  which  they 
never  had  any  necessity  to  study. 

The  question  on  the  ameodment  proposed  by 
Mr.  Obrrt  was  taken  and  lost ;  after  which  the 
resolutions  respecting  the  Treasury  and  War  De- 
partment, as  proposed  by  Mr.  Madison,  were  both 
agreed  to. 

Mr.  ViNiNo  then  proposed  the  establishment  of 
the  Domestic  De])artment  upon  the  same  princi- 
ples ;  but,  on  motion  of  Mr.  Boi}dinot,  the  com- 
mittee rose  and  reported  the  resolutions  agreed 
to. — Adjourned. 


Thurbdat,  M^y  21> 

EXECUnVB  DEPARTMENTS. 

The  House  proceeded  to  consider  the  resolution 
reported  yesterday  from  the  Committee  of  the 
whole  House  on  the  state  of  the  Union,  and  the 
same  being  amended  to  read  as  follows : 

Ruohed^  That  it  is  the  opinion  of  this  oonunittee 
that  there  ought  to  be  established  the  following  Execor 
tive  departments,  vie :  A  Department  of  Foreign  Af- 
fairs, at  the  head  of  which  shall  be  an  officer  to  be 
called  Secretary  to  the  United  States  for  the  Depart- 
ment of  Foreign  Affiurs,  removable  by  the  President. 
A  Treasury  Department,  at  the  head  of  which  shall  be 
an  officer  to  be  called  Secretaiy  to  the  United  States 
for  the  Treasury  Department,  removable  by  the  Presi- 
dent A  Department  of  War,  at  the  head  of  which 
shall  be  an  officer  te  be  osDed  Secretary  to  the  United 
States  for  the  Department  of  War,  remormbie  by  the 
President. 

Regohed,  That  this  House  doth  ooneur  with  the  com- 
mittee in  the  said  resdution ;  and  that  a  cosunittee,  to 
consist  of  eleven  members,  be  appointed  to  prepare  and 
bring  in  a  bill  or  biUs  pursuant  thereto. 

The  members  elected  were  Mr.  Baldwin,  Mr. 
y iNiNO,  Mr.  LivBRMORB,  Mr.  Madison,  Mr.  Ben- 
son, Mr.  BuRKB,  Mr.  Fitzsimons,  Mr.  Boudi- 
NOT,  Mr.  Wadsworth,  Mr.  Oerrt,  and  Mr. 
Cadwalader. 

Mr.  Cltmer,  from  the  Committee  of  Elec- 
tions, to  whom  it  was  referred  to  report  a  proper 
mode  of  investigating  and  deciding  on  the  peti- 
tions of  a  number  of  the  citizens  of  New  Jersey, 
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complaining  of  the  illegality  of  the  election  of  the 
members  holding  seats  in  this  House,  as  elected 
within  that  State,  made  a  Report,  whicn  was  read 
and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections,  stating  the 
proof  of  the  facts  charged  in  the  petition  of 
Dayid  Ramsey,  suggesting  that  William  Smith. 
returned  a  member  of  this  House  for  the  State 
of  South  Carolina,  was,  at  the  time  of  his  elec- 
tion, ineligible,  by  reason  that  he  had  not  been 
seyen  years  a  citizen  of  the  United  States. — 
Adjourned. 


Friday,  May  22. 

CONTESTED  ELECTION. 

The  House  resumed  the  consideration  of  the 
report  on  Mr.  Smith's  case. 

Mr.  Lawrence  moved  the  recommitment  of 
the  report,  with  instructions  to  the  committee,  to 
examine  and  report  facts  arising  from  the  proofs, 
in  order  to  save  the  time  of  the  House  in  the  in- 
quiry. « 

Mr.  Li  VERM  ORB  objected  to  this  motion,  and 
said,  if  he  was  to  decide  upon  Mr.  Smith's  eligi- 
bility, he  would  hear  the  evidence,  and  not  com- 
mit to  any  man  whatsoever  to  inquire  for  him. 

After  some  desultory  conversation  on  the  re- 
commitment and  mode  of  proceeding,  it  was 
agreed  to  examine  the  evidence  in  favor  of  Mr. 
Smith,  the  facts  alleged  by  Doctor  Ramsay,  in 
proof  that  Mr.  Smith  was  not  seven  years  a  citi- 
zen of  the  United  States,  being  admitted.  Where- 
upon, it  being  moved  and  seconded,  that  the 
House  do  agree  to  the  following  resolution : 

Reaohed,  That  it  appears  to  this  House,  upon  full 
and  mature  consideration,  that  the  said  William 
Smith  had  been  seven  yean  a'  citizen  of  the  United 
States,  at  the  time  of  his  election. 

Mr.  Smith. — As  the  House  are  inclined  to  hear 
the  observations  I  have  to  make,  I  shall  begin 
with  admitting  the  facts  stated  in  the  memorial 
of  Doctor  Ramsey,  hoping  the  House  will  excuse 
the  egotism  into  which  I  am  unavoidably  drawn. 
I  was  born  in  Charleston,  South  Carolina,  of  a 
family  whose  ancestors  were  among  the  first  set- 
tlers of  that  colony,  and  was  sent  to  England  for 
my  education  when  I  was  but  twelve  years  of 
age.  In  1774, 1  was  sent  to  Qeneva,  to  pursue  my 
studies,  where  I  resided  until  1778.  In  Novem- 
ber, that  year,  I  went  to  Paris,  where  I  resided 
upwards  of  two  months  in  the  character  of  an 
American  gentleman.  Immediately  on  my  ar- 
rival there,  I  waited  on  Doctor  Franklin.  Mr. 
Adams,  and  Mr.  A.  Lee,  the  commissioners  from 
Congress  to  the  Court  of  France,  as  a  citizen  of 
America,  and  was  received  as  such  by  them.  In 
January,  1779, 1  left  Paris  for  London,  whither  I 
went  to  procure  the  means  of  embarking  for  Ame- 
rica, from  the  gentleman  who  had  been  appointed 
my  guardian  by  my  father  when  I  was  nrst  sent 
to  Europe  in  1770,  and  from  whom  alone  I  had 
any  hope  of  obtaining  such  means.  But  in  this 
endeavor.  I  was  disappointed,  and  remained  some 


time  in  England,  with  the  hope  of  receiving 
mittances  trom  Charleston.    Here  again  my  ex- 
pectation was  defeated.    The  rapid  depreciation 
of  the  Continental  money  rendered  the  nei^tia- 
tion  of  money  transactions  extremely  difficult. 
and  thus  I  remained  till  the  fall  of  Charleston.     1 
took  this  opportunity  of  studying  the  law^   bot 
could  not  be  called  to  the  bar,  because  I  had  not 
taken  the  oath  of  allegiance  to  Great  Britain, 
which  is  a  necessary  qualification.    After  the  sur- 
render of  Charleston,  the  whole  State  of  South 
Carolina,  fell  into  the  hands  of  the  enemy,  and  it 
was  impossible  at  that  time  to  return.    No  sooner, 
however,  did  I  acquire  the  means,  and  an  oppor- 
tunity offered,  than  I  prepared  myself  to  go  back 
to  America.    I  quitted  London  for  that  purpose 
in  October  or  November,  1782,  not  in  a  vessel 
bound  to  Charleston,  then  a  British  earrison,  and 
which  I  certainly  should  have  done,  had  I  consid- 
ered myself  a  British  subject,  and  which  would 
have  been  most  convenient,  as  there  were  vessels 
constantly  going  from  Lonaon  to  Charleston ;  but 
I  travelled  to  Ostend,  and  there  embarked  in  a 
neutral  vessel  bound  to  St.  Kitt's,  from  whence  it 
was  my  intention  to  proceed  to  a  Danish  island, 
and  thence  to  some  American  port  in  North  Caro- 
lina or  Georgia,  from  whence  I  could  reack  tbe 
American  camp.    In  the  beginning  of  January, 
1783^  I  sailed  from  Ostend,  but  was  detained  a 
considerable  time  by  contrary  winds,  and  in  the 
middle  of  the  month  of  February,  was  ship- 
wrecked on  the  coast  of  England,  and  was  oblifi^ed 
to  return  to  London  in  order  to  procure  another 
passage.    These  circumstances  unavoidably  pre- 
vented my  return  to  Charleston,  until  some  time 
in  November,  1783. 

On  my  arrival  at  Charleston,  I  was  received  by 
my  countrymen  as  a  citizen  of  the  State  of  South 
Carolina,  and  elected  by  their  free  suffrage  a 
member  of  the  Legislature  in  November,  1784. 
In  the  August  following,  I  was  chosen,  by  the 
Governor  and  Council,  a  member  of  the  rrivy 
Council,  and  this  election  was  confirmed  by  the 
Legislature  the  October  following.  In  Septem- 
ber, the  same  year,  I  was  elected  one  of  the  W'ar- 
dens  of  the  City  of  Charleston.  In  November, 
1786, 1  was  again  elected  into  the  Legislature ; 
again  in  November,  1788 ;  I  was  elected  at  the 
same  time  that  I  was  elected  to  the  House  of 
Representatives  of  the  United  States,  the  Sep- 
tember preceding  having  been  chosen  again  a 
Warden  of  the  city. 

After  having  stated  these  facts,  he  went  on  ad- 
verting to  the  laws  referred  to  in  the  report  of 
the  committee,  which  he  said,  he  conceived  to  be 
applicable  to  the  present  case. 

In  September,  1779,  a  question  was  discussed 
in  the  Legislature  of  South  Carolina,  respecting 
the  young  men  who  were  sent  abroad  for  their 
education,  and  it  was  determined  that  it  was  most 
for  the  interest  of  the  State,  that  they  should  be 
allowed  to  continue  in  Europe  till  they  were 
twenty-two  years  of  age ;  after  which  the  law 
provided  they  should  be  doubly  taxed  if  they  did 
not  return.  This  law  might  fairly  be  supposed  to 
recognise  the  citizenship  of  all  the  young  men  in 
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a  ^milar  predicament  with  himself.  It  allowed 
them  an  to  be  absent  until  they  were  twenty-two 
years  oi  age ;  but  even  after  thai  period  it  did  not 
deprive  them  of  the  right  of,  citizenship ;  it  only 
subjeeCed  them  to  the  penalty  of  a  double  tax. 
ThL  he  contended  was  a  sort  of  compact  with 
him.  that  if  he  chose  to  be  absent  after  that  time, 
he  should  suffer  a  certain  penalty,  which,  in  its 
oim  nature,  implied  that  his  citizensnip  remained ; 
hai  before  he  attained  that  age,  South  Carolina 
was  in  such  a  situation  that  her  best  friends  were 
compelled  to  be  absent,  and  take  refuge  in  distant 
countries.  It  was  not  till  some  time  aAer  that  the 
friends  of  the  American  cause  began  to  assemble 
in  that  State;  the  absentee  law,  therefore,  never 
operated  on  him,  and  he  never  was  doubly  taxed. 

In  February,  1782,  the  Legislature  met  at  Jack- 
sonburi;,  and  discriminated  between  friend  and 
foe,  between  American  and  British  subjects,  by 
disposing  of  the  estates  of  the  latter,  and  banish- 
ing tbem  *>  from  an  inspection  of  the  law  passed 
at  that^  time,  it  would  be  evident  in  what  light 
they  viewed  him.  He  had  landed  property  in 
the  Bt^ie^  but  was  himself  in  England ;  yet  they 
did  not  attempt  to  confiscate  his  property,  or  sub- 
ject him  to  an  amercement.  The  absentee  law 
was  his  safeguard,  he  had  the  permission  of  the 
State  to  be  abroad. 

If  the  Legislature  in  1782  recognised  as  citizens 
some  of  those  persons  whose  estates  were  confis- 
cated for  adhenng  to  Great  Britain,  and  for  being 
disafiected  to  America,  afortiorij  did  it  not  recog- 
nise as  a  citizen  one  whose  estate  was  not  forfeit- 
ed, who  had  not  been  deemed  worthy  of  punish- 
ment, and  who  had  been  absent  under  the  sanction 
of  the  law  ? 

By  the  constitution  of  South  Carolina  it  appears 
that  no  person  was  eligible  to  a  seat  in  the  Legis- 
lature until  he  had  resided  three  years,  nor  to  a 
seat  in  the  Privy  Council  until  he  had  resided 
five  years  in  the  State.  He  had  a  seat  in  both 
those  bodies  before  he  had  resided  two  years  in 
the  State  of  South  Carolina,  and  no  objection  was 
ever  made  on  that  score.  He  could  not  have  been 
qualified  for  either,  had  not  the  people  of  South 
Carolina  deemed  his  residence  in  that  State  such 
a  residence  as  gained  him  a  qualification ;  or  had 
they  not  supposed  the  qualification  required  jn  the 
constitution  applied  only  to  new  comers  and  new 
citizens,  for  whom  that  residence  was  necessary 
to  wean  them  from  their  local  prejudices  and  na- 
tional habits,  and  to  attach  them  to  the  Common- 
wealth. Had  they  not,  in  short,  supposed  him  to 
have  been  a  citizen  during  the  Revolution,  and 
attached  to  his  native  State  by  every  tie  which 
eoold  bind  an  individual  to  any  country  ?  Three 
years  residence  was  either  not  required  of  him, 
or  his  former  residence  was  deemed  within  the 
meaning  of  the  Constitution. 

An  act  to  confer  the  right  of  citizenship  on 
aliens  was  passed  March  26,  1784.  For  the  pur- 
pose of  possessing  the  subordinate  rights  of  citi- 
zenship, such  as  an  exemption  from  the  alien 
duty,  a  residence  of  one  year,  and  taking  the  oath 
of  allegiance,  was  sufficient.  To  confer  a  right 
of  voting  at  elections,  a  person  must  have  been 


admitted  a  citizen  two  years  prior  to  his  voting ; 
but  for  the  higher  privileges  of  a  citizen,  being 
eligible  to  offices  of  trust,  to  a  seat  in  the  Legisla- 
ture and  Privy  Council,  the  alien  must  have  been 
naturalized  by  law.  Now,  in  November,  1784, 
he  was  elected  into  the  Legislature,  and  took  his 
seat  without  objection  in  January,  1785,  and  was 
elected  into  the  Privy  Council,  October,  1785;  all 
without  being  naturalized  by  law. 
.  In  October,  1785,  when  he  was  elected  to  the 
Council,  his  election  was  opposed,  but  the  objec- 
tion now  brought  forward  was  not  then  made ; 
and  the  memorialist  himself,  who  was  a  member 
of  the  Legislature,  voted  in  favor  of  the  choice ; 
though,  unquestionably,  unless  he  was  considered 
by  the  Legislature  as  a  citizen  before  he  returned 
to  Charleston,  nothing  had  afterwards  occurred 
(0  make  him  so,  and  the  alien  act  of  1784  posi- 
tively required  a  naturalization  by  act  of  Assem- 
bly to  give  him  a  qualification. 

The  constitution  of  South  Carolina  is  silent  as 
to  citizenship,  but  allowed  any  person  to  vote  at 
elections  who  bad  resided  a  year  in  the  State, 
and  paid  a  certain  tax ;  to  be  a  member  of  the 
Assembly  he  must  have  resided  three,  and  to  be  a 
Privy  Counsellor  five  years  previous  to  his  elec- 
tion, but  nothing  was  said  about  citizenship.  The 
act  of  1784,  however,  expressly  defined  who  should 
and  who  should  not  oe  deemed  citizens ;  and,  con- 
sequently, all  persons  who  did  not  become  citi- 
zens must  have  been  held  to  be  aliens,  and  con- 
sidered so,  till  they  had  conformed  to  the  alien 
act  of  1784.  Now,  as  he  was  admitted  to  offices 
of  trust,  to  which  aliens  were  not  admissible,  and 
as  he  was  admitted  to  them  without  having  the 
rights  of  citizenship  conferred  upon  him,  in  pur- 
suance of  that  act,  it  followed  clearly,  that  the 
people  of  South  Carolina  and  the  Legislature  ac- 
knowledged him  to  be  a  citizen  by  virtue  of  the 
Revolution. 

He  went  on  to  observe,  that,  from  the  doctrine 
laid  down  bv  the  memorialist,  it  was  difficult  to 
ascertain  wnen  he  did  become  a  citizen  of  South 
Carolina.  When  he  was  admitted  to  the  bar  in 
1784,  he  did  no  act  which  made  him  a  citizen,  the 
bare  act  of  taking  an  oath  of  qualification  to  an 
office  could  not  convert  an  alien  to  a  citizen.  The 
constitution  seemed  to  imply  a  mere  residence  of 
a  )rear,  by  giving  a  right  to  vote,  gave  a  right  of 
citizenship ;  if  that  were  the  case,  and  if  his  resi- 
dence prior  to  the  Revolution  was  considered 
such  a  residence  as  the  constitution  required,  then 
he  was  a  citizen,  by  virtue  of  the  constitution, 
after  having  resiaed  a  year  in  Carolina.  Now,  it 
was  clear,  his  residence  prior  to  the  war  was 
deemed  such  a  residence  as  the  constitution  re- 
quired ;  because  he  was  admitted  to  vote  and  ad- 
mitted to  a  seat  in  the  Legislature  and  Council 
by  right  of  such  residence,  not  having  had  the 
requisite  residence  since  the  war.  and  yet  being 
deemed  (jualified.  If,  therefore,  that  part  of  tbe 
constitution  which  gave  a  right  of  voting,  in  con- 
sequence of  a  year's  residence  and  paying  a  cer- 
tain tax,  virtually  conferred  citizenship,  bv  giving 
a  right  to  vote,  (and  it  appeared  absurd  that  a 
right  to  vote  shoiud  be  given  to  persons  not  oiti* 
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zens,)  aod  if,  also,  his  residence,  prior  to  the  Rev- 
olution, was  deemed  a  sufficient  residence,  then 
he  was  a  citizen  by  virtue  of  the  Constitution. 

The  points  that  seemed  most  to  be  relied  upon 
by  the  memorialist  were : 

1st.  That  residence  was  actually  necessary  to 
confer  citizenship,  or,  in  other  words,  that  a  per- 
son could  not  become  a  citizen  of  a  country  till 
he  has  resided  in  it. 

3d.  That  a  person  could  not  become  a  citizen 
till  he  was  of  age  to  choose  his  country. 

In  answer  to  the  first,  he  denied  that  residence 
in  the  country  was  absolutely  necessary.  Was  it 
to  be  supposed,  he  asked,  that  when  a  man  sent 
his  son  into  another  country  for  his  education 
and  improvement,  the  son  was  thereby  to  lose 
any  political  benefits  which  might,  during  such 
temporary  absence,  accrue  to  his  country  ?  If  his 
father  had  lived  a  few  years  longer,  would  there 
have  arisen  any  Question  on  this  subject  1  Would 
he  not,  though  absent,  have  acquired,  according 
to  the  petitioner's  own  positions,  a  right  of  citi- 
zenship ?  And  should  his  death  at  such  an  early 
Eeriod  not  be  deemed  a  sufficient  misfortune  for 
im,  without  usinff  that  as  a  pretence  for  making 
him  an  alien  ?  Those  who  represented  him  in 
Carolina  as  his  fluardiass,  who  were  in  loco  pa- 
rttUis,  were  residents  in  Carolina  at  the  declara- 
tion of  independence. 

His  property  was  in  Carolina,  his  money  in  the 
treasury,  assisting  to  carry  on  tiie  war.  The  de- 
claration of  independence  affected  him  as  much, 
though  at  Geneva,  as  it  did  those  in  Carolina ; 
his  happiness,  that  of  his  dearest  connexions,  his 
property,  were  deeply  interested  in  it;  his  fate 
was  so  closely  connected  with  that  of  Carolina, 
that  any  revolution  in  Carolina  was  a  revolution 
to  him.  Though  a  minor,  as  soon  as  he  heard  of 
the  independence  of  America,  he  considered  him- 
self an  American  citizen. 

If  a  person  could  not  become  a  citizen  of  a  coun- 
try without  residing  in  it,  what  should  be  said  of 
those  gentlemen  who  had  been  in  Europe  durins 
the  war,  and  were  now  in  high  ofBce  in  America? 
Several  of  them  went  to  Europe  before  the  war, 
were  there  at  the  declaration  of  independence, 
and  did  not  return  to  America  till  after  the  war, 
or  about  the  close  of  it.  When  did  their  citizen- 
ship commence?  According  to  the  petitioner, 
they  could  not  become  citizens  of  America  until 
they  returned  to  America  and  took  an  oath  of  al- 
legiance to  the  States ;  but  Congress  employed 
them  in  offices  of  great  confidence,  before  they 
had  returned  to  America  or  taken  such  oath.  Con- 
gress, therefore^  considered  them  citizens  by  virtue 
of  the  Revolution. 

It  had  been  said  that  Carolina  had  called  on 
her  young  men  to  come  to  her  assistance.  This 
wa5  not  the  true  state  of  the  case.  Carolina 
thought  that  her  young  men  who  were  abroad 
for  their  education,  should  not  be  taken  from 
their  studies  till  they  were  twenty-two  years  of 
a([e,  and  doubly  taxed  them  after  that.  His  guar- 
dian wrote  to  him  that  he  had  permission  of  the 
L^islature  to  be  absent  till  he  was  twenty-two,  j 
and,  that  he  should  be  doubly  taxed  after  that  age.  | 


It  has  been  also  said  that  Carolina  tendered  an 
oath,  to  discover  who  were  friends,  and  who  'were 
enemies.     In  March,  1778,  the  Legislature    of 
South  Carol  iua  passed  an  act  to  oblige  every  free 
male  inhabitant  of  that  State,  above  sixteen  years 
of  affe,  to  take  aU  oath  of  allegiance  to  the  State. 
As  tnere  were  notoriously  many  persons  then  in 
the  State  who  were  inimical  to  its  liberties,  such 
a  step  was  necessary  to  give  a  reasonable  cause 
for  oolieing  them  to  quit  the  country.    With  tliat 
view,  the  oath  was  generally  tendered  only  to 
those  who  were  suspected  or  known  not  to  be 
friendly  to  the  cause.    He  had  been  informed  by 
several  "persons  who  were  zealous  partisans,  and 
then  in  Carolina,  that  they  had  never  taken  any 
oath  of  allegiance,  and  that  it  had  not  been  re- 
quired of  them  on  this  occasion. 

The  act  directed  that  those  who  did  not  take 
it  should- quit  the  State;  and,  if  they  returned, 
should  be  dealt  with  as  traitors  and  suffer  death. 
Let  us  examine  whether  this  act  can,  in  any  re- 
spect, apply  to  the  present  question. 

1st.  It  particulany  mentioned  '^  inhabitants  of 
the  State  of  South  Carolina."  Is  could  not,  there- 
fore, apply  to  persons  who  were  abroad. 

2dly.  It  directed  that  the  oath  should  be  taken 
before  a  justice  of  peace  in  Carolina ;  this  could 
not,  therefore,  extend  to  a  person  then  at  Gkneva. 

3dly.  It  was  directed  to  oe  taken  in  one  month 
after  the  passing  of  the  act ;  and  it  was  not  possi- 
ble that  I  should  hear  of  the  existence  of  such  an 
act  in  less  than  three  months. 

4thly.  It  was  directed  that,  if  the  persons  re- 
fused to  take  it,  they  should  quit  the  State ;  but  I 
was  already  out  of  it. 

5thly.  Those  who  refused  to  take  it,  were  pre- 
vented from  acquiring  or  conveying  property,  and 
rendered  incapable  of  exercisine  any  profession. 
But  on  my  return  to  Carolina  I  took  peaceable 
possession  of  my  estate,  part  of  which  consisted 
of  lands  and  houses,  which  had  been  mine  since 
the  year  1770 ;  and  I  was  immediately  admitted 
to  the  exercise  of  the  profession  for  which  I  was 
educated. 

6thly.  The  act  directed  that,  if  any  person  re- 
turned to  Carolina  after  having  refused  to  take 
the  oath,  he  should  be  put  to  death  as  a  traitor  ; 
and  yet,  on  my  return,  never  having  taken  the 
oath,  1  was  elected  a  member  of  the  Legislature, 
and  a  Privy  Councillor;  and,  instead  of  being 
deemed  a  criminal  myself,  I  acted  as  Attorney 
Greneral  to  punish  others ;  and  yet  the  petitioner, 
in  one  of  his  late  publications,  lays  great  stress  on 
the  applicability  of  this  act. 

Secondly,  there  could  be  no  doubt  that  a  minor 
might  be  a  citizen,  from  the  very  words  of  the 
Constitution,  which  admitted  a  person  to  be  a 
member  of  the  House  of  Representatives  at  twen- 
ty-five, and  yet  required  a  citizenship  of  seven 
years.  This  was  of  itself  a  sufficient  refutation 
of  every  thine  contained  in  the  petition  on  this 
head.  The  Constitution  acknowledged  that  a 
person  might  be  a  citizen  at  eighteen ;  if  so,  there 
was  no  reason  why  a  person  might  not  be  one  at 
sixteen  or  fourteen. 

Mr.  LsE  said  the  committee  had  now  to  deter- 
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nfeine  whether  Mr.  Smith  was  a  citizen  of  South 
CanAhia  durinff  his  ahsence  from  home,  or  not. 
If  the  Itws  of  that  State  recoenised  him  as  such, 
the  awstion  was  determined,  because  this  House 
cow  not  dispute  a  fact  of  that  kind.  From  the 
rdereoee  that  has  been  made  to  the  constitution 
ao^lftws  of  South  Carolina,  and  the  circumstances 
vAich  took  place  under  them,  with  respect  to  Mr. 
SifiTB,  it  was  convincing  that  he  was  acknowl- 
edged there  to  be  a  citizen  in  consequence  of  the 
fteTolation. 

Mr.  Tbatcbsr  thought  the  examination  had 
been  haJl ;  the  facts  stated  in  the  memorial  were 
admitted;  but,  neTcrtheless,  it  appeared  from 
oCher  facts,  that  Mr.  Smith  was  received  and 
respected  as  a  citizen  of  that  standing  which  the 
Coostitution  required.  He  had  considered  the 
sabjeet  maturely,  and  was  now  ready  for  the 
decision. 

The  petition  of  Dr.  Ramsey  was  a^in  read^  in 
which  ne  stated,  "  That  citizenship  with  the  Uni- 
ted States  is  an  adventitious  cjiaracter  to  every 
person  possessing  it,  who  is  now  thirty  years  of 
age;  and  that  it  can,  in  no  case,  have  been  ac- 

2m>ed  hat  in  one  of  the  following  modes:  1st, 
If  birth  or  inheritance.  2dly,  By  having  been  a 
party  to  the  late  Revolution.  3diy,  By  taking  an 
oath  of  fidelity  to  some  of  the  States.  4thlyy  By 
tacit  consent.  5thly,  By  adoption :  and  that  Mr. 
SMrTH  cannot  have  acquired  the  character  of  a 
citizen  in  either  of  these  modes,  seven  vears  ago. 
He  cannot  be  a  citizen  by  birtn  or  inheritance, 
for  he  was  born  in  1758^  in  South  Carolina,  while 
a  British  colony ;  and  his  parents  were  both  dead 
many  years  before  the  declaration  of  indepen- 
deoce ;  his  birthright  and  inheritance  can,  there- 
fore, be  no  other  tnan  that  of  a  British  subject ; 
lor  no  man  can  be  born  a  citizen  of  a  Gk>vern- 
ment  which  did  not  exist  at  the  time  of  his  being 
bom ;  nor  can  parents  leave  to  their  children  any 
other  political  character  than  that  which  they 
themselves  possessed." 

Aitew  going  on  to  state  his  reasons  why  Mr. 
Smith  could  not  have  acquired  citizenship  in  any 
of  the  other  modes,  he  proceeds  to  say,  that  he 
"  conceives  that  birth  and  residence  in  this  coun- 
try, before  the  Revolution,  could  not  confer  citi- 
zenship on  Americans  who  were  absent  when  in- 
depenaeace  was  declared^  while  they  were  absent, 
and  anterior  to  their  returning  and  loining  their 
country  under  its  new  and  independent  Gfovern- 
ment ;  for,  on  that  supposition,  many  persons  hos- 
tile to  these  States  must  be  admitted  citizens; 
those  who  have  been  born  for  thirteen  years  be- 
fore the  declaration  of  independence,  within  the 
posCs  of  our  northwestern  frontiers,  which  are 
unjustly  detained  from  us  by  the  British,  would  be 
citiaens.  Our  £^8t  India  trade  would  be  kid  open 
to  the  numerous  natives  of  this  country,  who  are 
Dovr  dispersed  over  Europe  and  the  West  Indies.  If 
birth  and  residence  within  the  limits  of  the  Uni- 
ted States  before  the  Revolution  conferred  the 
rights  of  citizenship,  persons  of  the  aforesaid  de- 
teription,  who  have  neither  done  nor  hazarded 
^y  thing  for  our  independence,  might  trade  to 
the  East  Indies  as  citizens  of  the  United  Slates, 
l8t  Con.— 14 


from  the  circumstance  of  their  having  .been  bom 
in  this  country  thirty  or  forty  years  ago,  and, 
after  having  glutted  our  market  with  extravagant 
importations,  carry  the  whole  profits  of  uieir 
commerce  to  their  present  residence  in  foreign 
countries.  These,  and  many  other  dangerous 
consequences,  would,  as  your  petitioner  appre** 
bends,  follow  from  the  establishment  of  a  prece^ 
dent,  by  which  it  was  acknowledged,  that  a  native 
of  this  country  might  be  a  citizen  of  the  United 
States  before  he  lived  under  their  Gk>verBeMnt^' 

Mr.  Madison. — I  think  the  merit  of  the  qnes* 
tion  is  now  to  be  decided,  whether  the  gentlemaM 
is  eliffible  to  a  seat  in  this  House  or  not ;  but  it 
will  depend  on  the  decision  of  a  previous  que** 
tion,  whether  he  has  been  seven  years  a  citizei)  ol 
the  United  States  or  not 

From  an  attention  to  the  facts  which  have  been 
adduced,  and  from  a  consideration  of  the  princi- 
ples established  by  the  Revolution,  the  conclusion 
I  have  drawn  is,  that  Mr.  Smith  was,  on  the  de* 
claration  of  independence,  a  citizen  of  the  United 
States ;  and  unless  it  appears  that  he  has  forfeited 
his  rieht,  b^  some  neglect  or  overt  act,  he  bad  con<- 
tinued  a  Citizen  until  the  day  of  his  election  to  a 
seat  in  this  House.  I  take  it  to  be  a  clear  pointy 
that  we  are  to  be  guided,  in  our  decision,  by  the 
laws  and  constitution  of  South  Carolina,  so  mr  as 
they  can  ^uide  us ;  and  where  the  laws  do  not  ex- 
pressly guide  us,  we  must  be  guided  by  principles 
of  a  general  nature,  so  far  as  they  are  applicable  to 
the  present  case. 

It  were  to  be  wished,  that  we  had  some  law 
adduced,  more  precisely  defining  the  qualities  of 
a  citizen  or  an  alien ;  particular  laws  of  this  kind 
have  obtained  in  some  of  the  States;  if  such  a 
law  existed  in  South  Carolina,  it  mijght  have  pro* 
vented  this  (|uestion  from  ever  coming  before  us ; 
but  since  this  has  not  been  the  case,  let  us  settle 
some  general  princii>le  before  we  proceed  to  the 
presumptive  proof  arising  from  public  measures 
under  the  law,  which  tend  to  ^ive  support  to  the 
inference  drawn  from  such  prmciples. 

It  is  an  established  maxim  that  birth  is  a  crite- 
rion of  allep^iance.  Birth,  however,  derives  its 
force  sometimes  from  place,  and  sometimes  from 
parentajg^e ;  but,  in  general,  place  is  the  most  cer- 
tain criterion ;  it  is  what  applies  in  the  United 
States;  it  will,  therefore,  be  unneceasarY  to  in* 
vestigate  any  other.  Mr.  Smith  founds  his  claim 
upon  his  birthright;  his  ancestors  were  among 
the  first  settlers  of  that  colony. 

It  is  well  known  to  many  eentlemen  on  this 
floor,  as  well  as  to  the  public,  that  the  petitioner 
is  a  man  of  talents,  one  who  would  not  lightly 
hazard  his  reputation  in  support  of  visionary  prin- 
ciples: yet  I  cannot  but  think  he  has  erred  in 
one  of  the  principles  upon  which  he  grounds  his 
charge.  He  supposes,  when  this  country  sepa* 
rated  from  Great  Britain,  the  tie  of  allegiance 
subsisted  between  the  inhabitants  of  America  and 
the  King  of  that  nation,  unless,  by  some  adventi- 
tious circumstance,  the  allegiance  was  transferred 
to  one  of  the  United  States.  I  think  there  is  a 
distinction  which  will  invalidate  his  doctrine  in 
this  particular,  a  distinction  between  that  primary 
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allegiance  which  we  owe  to  that  particular  so- 
ciety of  which  we  are  members,  and  the  second- 
ary allegiance  we  owe  to  the  Sovereign  estab- 
lished by  that  society.  This  distinction  will  be 
illustrated  by  the  doctrine  established  by  the  laws 
of  Great  Britain,  which  were  the  laws  of  this 
^  country  before  tke  Revolution.  The  Sovereign 
cannot  make  a  citizen  by  any  act  of  his  own ;  he 
can  confer  denizenship:  but  this  does  not  make  a 
man  either  a  citizen  or  subject  In  order  to  make 
a  citizen  or  subie^t,  it  is  established,  that  aliegi- 
ance  shall  first  be  due  to  the  whole  nation  \  it  is 
necessary  that  a  national  act  should  pass  to  admit 
an  individual  member.  In  order  to  become  a 
member  of  the  British  empire,  where  birth  has 
no^  endowed  the  person  with  that  privilege,  he 
must  be  naturalized  by  an  act  of  Parliament. 

What  was  the  situation  of  the  people  of  Ameri- 
ca, when  the  dissolution  of  their  allegiance  took 
j^lace  by  the  declaration  of  independence  ?  I  con- 
ceive that  every  person  who  owed  this  primarv 
allegiance  to  the  particular  community  in  which 
he  was  born,  retained  his  right  of  birth,  as  a  mem- 
ber of  a  new  community ;  that  he  was  conse- 
quently absolved  from  the  secondary  allegiance 
he  had  owed  to  the  British  Sovereign.  If  he  were 
not  a  minor,  he  became  bound,  by  his  own  act,  as 
a  member  of  the  society  who  separated  with  him 
from  a  submission  to  a  foreign  country.  If  he 
were  a  minor,  his  consent  was  involved  in  the 
decision  of  that  society  to  which  he  belonged  by 
the  ties  of  nature.  What  was  the  allegiance,  as 
a  citizen  of  South  Carolina,  he  owed  to  the 
Kin^  of  Great  Britain  ?  He  owed  his  allegiance 
to  him  as  a  King  of  that  society  to  which,  as  a 
society,  he  owed  his  primary  allegiance.  When 
that  society  separated  from  Great  Britain,  he  was 
bound  by  that  act,  and  his  allegiance  transferred 
to  that  society,  or  the  Sovereign  which  that  so- 
ciety should  set  up ;  because  it  was  through  his 
membership  of  the  society  of  South  Carolina  that 
he  owed  allegiance  to  Great  Britain. 

This  reasoning  will  hold  good,  unless  it  is  sup- 
posed that  the  separation  which  took  place  be- 
tween these  States  and  Great  Britain,  not  only 
•dissolved  the  union  between  those  countries,  but 
^iwolved  the  union  among  the  citizens  them- 
selves: that  the  original  compact,  which  made 
them  altogether  one  society,  being  dissolved,  they 
could  not  fall  into  pieces,  each  part  making  an 
independent  society ;  but  must  individually  revert 
into  a  state  of  nature ;  but  I  do  not  conceive  that 
this  was,  of  necessity,  to  be  the  case ;  I  believe 
such  a  revolution  did  not  absolutely  take  place. 
But  in  supposing  that  this  was  the  case,  lies  the 
error  of  the  memorialist.  I  conceive  the  colonies 
remained  as  a  political  society,  detached  from 
their  former  connexion  with  another  society, 
without  dissolving  into  a  state  of  nature ;  but  ca- 
pable of  substituting  a  new  form  of  Government 
m  the  place  of  the  old  one^  which  they  had,  for 
special  considerations,  abolished.  Suppose  the 
State  of  South  Carolina  should  think  proper  to 
revise  her  constitution,  abolish  that  which  now 
exists,  and  establish  another  form  of  Government : 
surely  this  would  not  dissolve  the  social  compact. 


It  would  not  throw  them  back  into  a  state  of  na* 
ture.    It  would  not  dissolve  the  union  between 
the  individual  members  of  that  society.   It  would 
leave  them  in  perfect  society,  changing  only  the 
mode  of  action,  which  they  are  always  at  liberty 
to  arrange.    Mr.  Smith  being  then,  at  the  decia* 
ration  of  independence,  a  minor,  but  being  a  mem- 
ber of  that  particular  society,  he  became,  in  m  v 
opinion,  bound  by  the  decision  of  the  society, vrith. 
respect   to   the   question  of   independence  and 
change  of  Government;  and  if  afterwards  he  had 
taken  part  with  the  enemies  of  his  country,  he 
would  have  been  guilty  of  treason  a^nst  that 
Government  to  which  he  owed  allegiance,  and 
would  have  been  liable  to  be  prosecuted  as  a 
traitor. 

If  it  be  said,  that  very  inconvenient  circum- 
stances would  result  from  this  principle,  that  it 
would  constitute  all  those  persons  who  are  na- 
tives of  America,  but  who  took  part  against  the 
revolution,  citizens  of  the  United  States,  I  would 
beg  leave  to  observe,  that  we  are  deciding  a  ques- 
tion of  right,  unmixed  with  the  question  of  expe- 
diency, and  must^  therefore,  pa^  a  proper  atten- 
tion to  this  principle.  But  I  think  it  can  hardly 
be  expected  oy  gentlemen  that  the  principle  wiU 
operate  dangerously.  Those  who  left  their  coun- 
try, to  take  part  with  Britain,  were  of  two  descrip- 
tions— minors,  or  persons  ot  mature  age.  WiUi 
respect  to  the  latter,  nothing  can  be  inferred  with 
respect  to  them  from  the  decision  of  the  present 
case ;  because  they  had  the  power  of  making  an 
option  between  the  contending  parties ;  whether 
this  was  a  matter  of  right  or  not  is  a  question 
which  need  not  be  agitated  in  order  to  settle  the 
case  before  us.  Then,  with  respect  to  those  na- 
tives who  were  minors  at  the  Kevolution,  and 
whose  case  is  analogous  to  Mr.  Smith's,  d  we 
are  bound  by  the  precedent  of  such  a  decision  as 
we  are  about  to  make^  and  it  is  declared  that  they 
owe  a  primary  allegiance  to  this  country.  I  stiU 
think  we  are  not  likely  to  be  inundated  with  such 
characters ;  so  far  as  any  of  them  took  part  agMnst 
us,  they  violated  their  allegiance,  and  oppos^  our 
laws;  so,  then,  there  can  be  only  afewcnaracters, 
such  as  were  minors  at  the  Revolution,  and  who 
have  never  violated  their  allegiance  by  a  foreign 
connexion,  who  can  be  affected  by  the  decision  of 
tho  present  question.  The  number,  I  admit,  is 
large  who  might  be  acknowledged  citizens  on  my 
principles;  but  there  will  very  few  be  found 
daring  enough  to  face  the  laws  of  the  country  they 
have  violated,  and  against  which  they  have  com- 
mitted high  treason. 

So  far  as  we  can  judge  by  the  laws  of  Caro- 
lina, and  the  practice  and  decision  of  that  State, 
the  principles  i  have  adduced  are  supported ;  and 
I  must  own,  that  I  feel  myself  at  liberty  to  decide, 
that  Mr.  Smith  was  a  citizen  at  the  declaration  of 
independence,  a  citizen  at  the  time  of  his  election, 
and,  consequently,  entitled  to  a  seat  in  this  Legis- 
lature. 

Mr.  BonoiNOT  expressed  an  apprehension,  that 
the  principle  supported  by  the  gentleman  from 
Virginia  would  tend  to  injure  the  State  of  New 
Jersey  very  considerably.    He  was  afraid  it  would 
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be  cQUtraed  to  embrace  all  the  natives  of  America 
^who  had  deserted  their  country's  cause  during  the 
late  war;  and,  on  this  account,  he  was  against 
deciding  in  favor  of  the  proposed  resolution, 
thoc^  he  believed  Mr.  Smith  to  be  fairly^  and 
Ooflstitutionally  entitled  to  a  seat  in  that  House. 

Mr.  Jackson. — I  differ  widely  from  the  gentle- 
aaa  from  Virginia  (Mr.  MAntsoN)  on  the  subject 
of  allegiance  and  the  social  compact,  and  hold 
tike  principles  advanced  by  him  exceeaingly*  dan- 
geroixs  to  many  of  the  States,  and,  in  particular, 
to  the  one  I  have  the  honor  to  represent.    The 
situatioo  of  America,  at  the  time  of  the  Revolu- 
tion, wais  not  properly  to  be  compared  to  a  people 
altering  their  mode  or  form  of  Government.    Nor 
were  there  two  allegiances  due,  one  to  the  com- 
munity here,  another  to  that  of  Great  Britain. 
We  were  all  on  a  footing ;  and  I  contend  the  prin- 
ciple is  right,  in  some  degree  of  a  total  reversion 
to  a  state  of  nature  amongst  individuals,  and  to  a 
mere  parental  or  patriarchal  authority,  where  the 
heads  had  families  dependent  on  them ;  the  former, 
or  individual,  pursued  that  line  which  appeared 
right  in  his  own  eyes,  and  the  cause  which  he 
thought  just;  and,  in  the  latter  cases,  the  chil- 
dren followed  the  will  of  the  father,  who  chose 
for  them,  as  the  person  who  brought  them  into 
life,  and  whose  fortunes  they  were  to  inherit.    I 
conceive  the  whole  allegiance  or  compact  to  have 
been  dissolved.    Many  of  the  States  were  a  con- 
siderable period  without  establishing  constitutions 
ot  forms  of  Government,  and  during  that  period 
we  were  in  a  little  better  state  than  that  of  nature ; 
and  then  it  was,  that  every  man  made  his  election 
for  an  original  compact,  or  tie,  which,  by  his  own 
act,  or  that  of  his  father  for  him,  he  became  bound 
to  submit  to.    And  what,  sir,  would  otherwise  be 
the  result?    And  if  the  ffentleman's  doctrines  of 
birth  were  to  be  supported,  those  minors  who,  with 
British  bayonets  have  plundered  and  ravaged,  nay, 
cruelly  butchered  their  more  virtuous  neighbors — 
the  sons  of  the  most  inveterate  traitors,  whose 
oames  deservedly  sounded  in  every  bill  or  confis- 
cation ;  and  the  minors,  sons  of  those  who  shelter- 
ed themselves  under  the  shade  of  the  British  Kin^, 
and  supported  his  armies,  if  not  with  arms,  with 
the  resources  of  war,  until  the  hour  of  danger  was 
over — those,  I  say,  after  the  blood  of  thousands , 
has  been  spilt  in  the  establishment  of  our  Govern-  j 
ment,  can  now  come  forward  and  sneer  at  the  fool- 
ish patriou,  who  endured  every  hardship  of  a 
seven  years'  war,  to  secure  to  them  the  freedom 
and  property  they  had  no  hand  in  defending.    Sir, 
did  we  fight  for  this  ?    Was  it  for  this  the  soldier 
watched  his  numerous  nights,  and  braved  the  in- 
clemency of  the  seasons?     Will  he  submit,  after 
having  gained  his  point  at  the  expense  of  property 
and  the  loss  of  constitution,  to  have  those  senti- 
ments established?    If  he  will,  he  has  fought  to 
little  purpose  indeed. 

Sir,  I  again  contend,  that  when  the  Revolution 
came  on,  we  were  all  alike  with  respect  to  alle- 
giances, and  all  under  the  same  social  tie.  An 
Englishman  born  did  not  conceive  himself  more 
liable  to  be  condemned  for  treason  than  an  Ame- 
ncan,  had  the  enemy  succeeded;  nor  would  there 


have  been  any  distinction  in  the  laws  on  coming 
to  a  trial.  But,  sir,  how  should  this  primary  alle- 
giance be  known  to  belong  to  the  less,  or  Ame- 
rican community,  where  the  majority  did  not 
prevail  ?  In  Georgia,  the  majority  were  opposed 
to  American  measures;  agreeably  to  the  gentle- 
man's reasoning,  the  minors  must  have  been  all 
on  the  British  side ;  and  ^et  many  of  them,  on 
arrivinfi^  to  years  of  discretion,  behaved  well  and 
valiantly  with  us.  To  corroborate  this,  sir.  I  will 
remark,  that,  for  a  considerable  period,  we  nad  no 
general  or  federal  Government,  or  form  of  consti- 
tution, and  yet  were  in  arms.  I  would  ask  what 
state  we  were  in  then?  Neighbor  was  against 
neighbor,  and  brother  against  brother.  But.  sir, 
the  gentleman  says^  the  hardened  minor  will  not 
return.  Sir,  experience  has  proved  the  contrary. 
The  Middle  and  Eastern  States,  except  Pennsyl- 
vania, New  Jersey,  and  New  York,  never  had  the 
enemy  long  with  them ;  there  was  not  the  same 
trial  of  men,  and  they  knew  not  the  audacity  of 
those  villains.  After  having  received  their  equiva- 
lent for,  in  many  cases,  feisned  losses,  from  the 
British  Crown,  they  are  daily  returning  and  push- 
ing into  office.  It  is  necessary  we  should  guard 
against  them.  Britain,  although  humiliated,  yet 
has  a  longing  eye  upon  this  country ;  she  has  yet 
posts  in  it.  Although  it  is  improbable  that  so 
many  of  these  people  will  get  into  Congress  as  to 
form  a  corrupt  majority,  yet  they  have  ambition 
and  resentment  enough  to  attempt  it.  At  this 
moment,  sir,  in  Gkorgia,  are  some  of  the  most 
daring  bringing  ejectments  for  estates  which  their 
fathers  had  deservedly  forfeited,  although  them- 
selves had  imbrued  tneir  hands  in  the  blood  of 
their  fellow  citizens. 

Now,  to  the  present  case :  Highly  as  I  regard 
the  gentleman  (Mr.  Smith)  as  a  valuable  memberi 
and  esteem  his  abilities,  I  can  only  form  my  opin- 
ion on  the  leave  g[iven  him  by  the  State  to  be 
absent.  If  that  principle  is  introduced  into  the 
resolution,  I  will  vote  in  favor  of  Mr.  Smith's 
eligibility ;  but  if  not,  I  must  decline  voting. 

Which  he  accordingly  did  when  the  question 
was  put. 

Mr.  TucKBR  hoped  that  the  yeas  and  nays 
would  be  taken  on  this  question,  not  because  he 
had  any  doubt  in  his  own  mind  of  Mr.  Smith's 
right  to  a  seat,  but  because  he  had  been  solicited 
by  Dr.  Ramsay  to  have  the  yeas  and  nays  taken. 

The  yeas  and  nays  were  taken,  as  follows : 

Ybas — Messrs.  Baldwin,  Benson,  Boadinot,  Cad* 
walader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsimona^ 
Floyd,  Grifanan,  Goodhue,  Heister,  Huntinfrton,  Law- 
rence, Lee,  Leonard,  Livermore,  Madison,  Moore,  Muh- 
lenbnrg,  Page,  Van  Rensselaer,  Seney,  SchuremaUy 
Scott,  Sinnickson,  Smith,  of  Maryland,  Sturgis,  Sylves- 
ter, Thatcher,  Trumbull,  Tucker,  Vining,  White,  and 
Wynkoop. 

Jonathan  Grout  voted  in  the  negative. 

Adjourned  until  Monday. 


Monday,  May  25. 
Thomas  Somtbr,  from  South  Caroiinai  ap- 
peared and  took  his  seat. 
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NEW  JERSEY  ISLEGTIONS. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections,  to  whom  it 
was  referred,  to  report  a  proper  mode  of  investi- 
gation and  decision  on  the  petition  of  a  number 
of  the  citizens  of  New  Jersey,  complaininff  of  the 
illegality  of  the  election  of  the  members  holding 
seats  in  this  House,  as  elected  within  that  State ; 
and  the  said  report  being  amended  to  read  as 
foUoweth : 

'*  That  it  will  be  proper  to  appoint  a  committee 
before  whom  the  petitioners  are  to  appear,  and 
who  shall  receive  such  proofs  and  allegations  as 
the  petitioners  shall  judge  proper  to  o&t  in  sup* 
port  of  their  said  petition,  and  who  shall,  in  liice 
manner,  receive  all  proofs  and  allegations  from 
persons  who  majr  be  desirous  to  appear  and  be 
ncard  in  opposition  to  the  said  petition,  and  to 
report  to  the  House  all  such  facts  as  shall  arise 
from  the  proofs  and  allegations  of  the  respective 
parties." 

Retohedy  That  this  House  doth  agree  with  the 
committee  in  the  said  report^  and  that  it  be  an 
instruction  to  the  said  Committee  of  Elections  to 
proceed  accordingly. 

The  members  appointed  were  Messrs.  Par- 
TRiPGB,  Flotu,  and  Thatobbr. 

On  motion. 

Ordered^  That  the  Committee  of  the  Whole 
House  on  the  state  of  the  Union  be  discharged 
from  further  proceeding  on  the  motion  to  them 
committed,  for  makin&r  a  compensation  to  the 
President  of  the  United  States  for  his  services ; 
and  that  a  committee  be  appointed  to  take  into 
consideration  the  subject  of  compensation,  to  be 
made  for  the  services  of  the  President,  Vice  Pre- 
sident, the  members  of  the  Senate  and  of  tne 
House  of  Representatives,  and  to  report  there* 

upon* 

The  members  appointed  were  Messrs.  Bald- 
win, ViNINO,  LiVERMORE,  MaDISON,  BeNSON, 
BURKB,     FiTZSIMONS,    BOUDINOT,    WaDSWORTH, 

Gerry^adwaladbr,  and  Smith,  of  Maryland. 

Mr.  Wads  WORTH  presented,  according  to  order, 
a  bill  imposing  duties  on  tonnage ;  and  the  same 
was  received,  and  read  the  first  time. 

A  petition  of  the  shipwrights  of  the  city  of 
Philaoelphia,  whose  names  are  thereunto  sub- 
scribed, was  presented  to  the  House  and  read, 
stating  such  regulations  as  they  conceive  will 
tend  to  the  advancement  and  increase  of  Ameri- 
can shipping,  and  praying  the  attention  of  Con- 
gress tMreto. 

Chrdtredj  That  the  said  petition  do  lie  on  the 
table. 


Tuesday,  May  26. 

A  bill  imposing  duties  on  tonnage  was  read  the 
second  time,  and  ordered  to  be  committed  to  a 
Committee  of  the  Whole  House  to-morrow. 

Mr.  Sylvester,  from  the  committee  appointed 
to  confer  with  a  committee  of  the  Senate,  to  con- 
sider and  report  what  newspapers  the  members  of 
Congress  shall  be  furnished  with  at  the  public 
expense,  and  to  receive  proposab  from  the  print* 


ers  for  printing  the  acts  and  other  proeeedings  oC 
Congress,  made  a  further  report,  which  wms  read 
and  ordered  to  lie  on  the  table. 


Wednesday,  Inlay  27. 

A  message  from  the  Senate  informed  the  House 
that  they  had  appointed  a  committee  to  confer 
with  the  committee  appointed  by  this  House,  oil 
the  proper  method  of  receiving  into  either  House 
bills  or  messages  from  the  President  of  the  United 
States. 

DUTIES  ON  TONNAGE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  Mr.  Trumbull  in  the  Chair,  on  the 
bill  imposioff  duties  on  tonnage  \  and,  alter  mar 
king  several  amendments  thereto,  directed  tkeir 
Chairman  to  report  when  the  House  should  think 
proper  to  receive  the  same. 

Mr,  FiTZSIMONS.  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  to  regulate 
the  collection  of  duties  imposed  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States;  and  the  same  was  received  and  read  the 
first  time. 


Thursday,  May  26. 

DUTIES  ON  TONNAGE. 

The  House  proceeded  to  consider  the  amend- 
ments made  yesterday  in  Committee  of  the  Whole, 
to  the  bill  imposing  duties  on  tonnage,  which 
were  agreed  to ;  and  the  bill,  as  amended,  was 
ordered  to  be  engrossed  and  read  a  third  time  to- 
morrow. 

On  motion, 

Besolved,  That  every  such  member  of  the  pre- 
sent Congress  as  is  not  yet  furnished  with  a  set 
of  the  journals  of  the  late  Congress,  shall,  on 
application  to  the  keeper  of  the  records  and 
papers  of  the  said  late  Congress,  be  entitled  to 
receive  a  complete  set  of  such  journals. 

Ordered^  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  desire 
their  concurrence. 

The  House  proceeded  to  consider  the  two  re- 
ports, the  one  made  on  the  19th  instant,  the  other 
on  the  26th  instant,  bf  the  committee  appointed 
to  confer  with  a  committee  of  the  Senate,  to  con- 
sider and  report  what  newspapers  the  members  of 
Congress  shall  be  furnbhed  with  at  the  public 
expense,  and  to  receive  proposals  for  printinfi^  the 
acts,  and  other  proceedings  of  Congress ;  and  the 
first  report,  in  the  words  following,  viz : 

"That,  in  their  opinion,  public  economy  requires 
that  the  expense  heretofore  incurred  by  the  pubUc,  of 
supplying  every  member  of  Congress  with  all  the  news- 
papers printed  at  the  seat  of  Congress,  should  be  re- 
trenched in  future ;  but  as  your  committee  consider  the 
publication  of  newspapers  to  be  highly  beneficial  in 
disseminating  useful  knowledge  throughout  the  United 
States,  and  deserving  of  public  eneouragement,  they 
recommend  that  each  member  of  Congress  be  supplied, 
at  the  public  expense,  with  one  paper,  leaving  the 
choice  dtthe  same  to  each  member ;  -and  that  it  be  the 
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dnft:5  •£  th«  Seeretaiy  of  the  Senate,  and  Clerk  of  the 
Hoanef  RepreaentatiTes,  to  give  the  neoeaaary  direc- 
taons  to  the  difierent  printen  to  forniah  eadi  member 
withsach  paper  aa  he  ahall  chooee." 

Which  beiDff  read  and  debated : 
Rdtolvedy  That  this  House  doth  disagree  to  the 
msi  report. 

The  other  renort  being  again  read,  and  amend' 
«d  to  read  as  foiloweth : 

<*  That  it  would  be  proper  that  it  should  be  left  to  the 
Secretary  of  the  Senate,  and  Clerk  of  the  House  of 
'ReprMentativea,  to  contract  with  such  persons  as  shall 
engage  to  execute  the  printing  and  binding  business 
an  the  moet  reasonable  terms,  the  paper  being  furnish- 
ed bf  dM  aaid  Secretazy  and  Clerk  to  such  person  at 
ihe  pahlic  ascpenae.    That  such  persons  aa  they  shall 
-OBBlEaat  wiUk  ahall  be  obliged  to  render  a  state  of  their 
aeooaata  qwuterly,  and  that  six  hundred  copies  of  the 
SMts  ef  Congreas,  and  aeven  hundred  c<^iea  of  the  jour- 
jials,  be  printed  and  distributed  to  the  ExecutiTe  and 
Judiciary,  wpA  heads  of  departments  of  the  Goyem- 
ment  of  die  United  States,  and  the  Bxecutiye,  Legida- 
lire,  and  Judiciary  of  the  several  States." 

Hes&htd^  That  this  House  doth  agree  to  the 
aaid  repOiL 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

WB8TEKN  LANDS. 

The  House,  on  motion  of  Mr.  Scott,  went  into 
a  Gominittee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  considering  certain  re- 
BolmtioQs  he  had  prepared  respecting  the  disposal 
of  the  land  in  the  Western  Territory,  Mr.  Thum- 
BOLL  in  the  Chair. 

Mr.  Scott  presumed  there  was  little  need  of 
argument  to  prove  to  the  committee  the  necessity 
of  taking  speedy  measures  with  respect  to  the  un- 
settled lands  in  the  Western  Territory.  The  dis- 
solution of  the  Board  of  Treasury,  and  the  death 
of  the  late  geographer  of  the  United  States,  are 
adrentitions  circumstances,  which  tend  to  in- 
crease the  necessity.  Gentlemen  are  acquainted 
with  the  number  of  sales  which  have  been  made 
to  some  of  the  citizens  of  the  United  States ;  they 
consequently  know  that  the  United  States  are 
under  an  obligation  to  complete  the  surveys  of 
chose  lands  wnich  they  have  made  sale  of.  They 
know,  also,  that  until  this  is  done,  thev  cannot  re- 
ceive a  farthing  of  the  millions  of  dollars  due  on 
those  contracts ;  they  will  not  only  be  unable  to 
receive  the  principal,  but  will  be  paying  interest 
f€n  the  same.  Besides  this,  there  are  other  con- 
siderations for  putting  the  business  on  a  new  foot- 
ing. The  mode  hitherto  pursued  of  selling  lands 
lias  been  very  expensive  to  the  United  States. 
Perhaps,  on  inquiry,  we  shall  find  that  the  specie 
it  has  cost  us  in  getting  the  land  surveyed,  and 
sales  completed,  would  have  purchased  as  many 
certificates  as  we  get  for  the  sale  of  the  land.  The 
lands  are  also  proposed  to  be  sold  in  too  great 
ouantitics.  It  is  very  difficult  to  form  a  company 
for  the  purchase  of  a  million  acres.  It  ought  to 
be  sold  in  small  quantities  to  make  the  sales  more 
certain  and  numerous,  and,  consequently^  increase 
the  poblie  income.    On  this  principle,  it  will  be 


well  to  open  a  land  office^  and  grant  the  soil  in 
such  quantities  as  may  suit  the  applications.  By 
this  means  more  may  be  expected  for  the  pur- 
chase, than  when  it  is  struck  ofif  at  a  wholesale 
price  by  the  million  acres ;  and  in  this  way  the 
land  office  will  be  conducted  without  expense, 
which  will  be  fixed  on  the  purchaser^  so  that  the 
whole  money  the  lands  may  bring  wdl  come  into 
the  treasury  without  deduction. 

There  are  other  considerations  why  a  land 
office  should  be  opened  for  the  sale  of  that  ter- 
ritory in  the  way  just  mentioned.  There  are,  at 
this  moment,  a  great  number  of  people  on  the 
ground,  who  are  willing  to  acquire  by  purchase  a 
right  to  the  soil  they  are  seated  upon.  Allured 
by  its  fertility,  the  agreeableness  of  the  climate, 
and  the  prospect  of  future  ease  to  themselves  and 
families,  thev  would  not  seek  a  change.  Ken- 
tucky, already  full — at  least  there  are  no  more 
valuable  lands  to  be  got  there  with  a  clear  titled- 
can  receive  no  more  emigrants;  they  therefore 
turn  their  wishful  eyes  upon  the  lands  of  the 
Union.  They  hope  to  get  tnem  of  Congress  upod 
as  good  terms  as  they  can  procure  them  of  the 
speculators.  What  will  these  men  think  who 
have  placed  themselves  on  a  vacant  spot,  anx- 
iously waiting  its  disposition  by  the  Qovernment, 
to  find  their  pre-emption  right  engrossed  by  the 
purchaser  of  a  million  of  acres  ?  Will  they  ex- 
pose themselves  to  be  preyed  upon  by  these  men? 
They  might  submit  to  this,  but  they  have  other 
offers. 

There  are  seven  thousand  souls  waiting  for 
lands ;  they  will  have  them  here  or  elsewhere ; 
but  there  is  some  danger,  if  they  cannot  be  ac- 
commodated within  the  boundaries  of  the  United 
States,  they  will  do  one  of  two  things:  either 
move  into  the  Spanish  territory,  where  they  are 
not  altogether  unmvited,  and  become  an  accession 
of  power  to  a  foreign  nation  forming  to  us  a  dan- 
gerous frontier:  or  they  will  take  this  course, 
move  on  the  United  States'  territory,  and  take 
possession  without  your  leave.  What  then  will 
be  the  case?  They  will  not  pay  you  money. 
Will  you  then  raise  a  force  to  drive  them  on? 
That  nas  been  tried ;  troops  were  raised  and  sent 
under  General  Harmer  to  effect  that  purpose. 
They  burnt  the  cabins,  broke  down  the  fences, 
and  tore  up  the  potato  patches ;  but  three  hours 
after  the  troops  were  gone,  these  people  returned 
again,  repaired  the  damage,  and  are  now  settled 
upon  the  lands  in  open  defiance  of  the  authority 
of  the  Union.  But  nevertheless  they  are  willinj^ 
to  pay  an  equitable  price  for  those  lands ;  and,  if 
they  may  be  indulged  with  a  pre-emption  to  the 
purchase,  no  men  will  be  better  friends  to  the 
Qovernment.  They  went  on  the  ground  with  an 
intention  of  purchasing,  and  are  kept  there  by  a 
hope  that  the  Government  will  see  their  interest, 
and  dispose  of  the  land  upon  reasonable  terms. 
But  if  you  do  not  listen  to  their  request,  if  you 
neglect  or  despise  their  offers,  and  they  prove  too 
weak  to  resist  the  omnipotent  arm  of  Ctovern* 
ment,  they  will  have  recourse  to  a  neighboring 
Power  for  protection.  Hopes  of  that  protection 
are  now  held  out  to  them ;  it  is  my  duty  to  inform 
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you  of  the  fact.  They  will  be  led  to  think  their 
interest  is  separate  from  yours  on  the  Atlantic 
shores.  It  will  take  prudent  management  to  pre- 
vent the  fatal  effects  of  a  commotion  in  that  coun- 
try. One  of  the  most  unhappy  things  we  could 
d0|  would  be  to  refuse  selling  those  lands  in  less 
quantities  than  by  the  million  of  acres ;  it  would 
certainly  be  a  cause  of  disgust,  if  not  of  separa- 
tion. If  the  object  was  to  prevent  the  settlement 
of  the  country,  it  would  be  another  thin^^;  but 
that  cannot  oe  accomplished,  it  is  not  m  the 
power  of  any  force  on  earth  to  prevent  the  in- 
crease of  the  population  now  begun :  it  is,  there- 
fore, much  better  that  we  should  incline  them  to 
friendship  than  oblige  them  to  become  our  ene- 
mies. The  emigrants  who  reach  the  Western 
country  will  not  stop  till  they  find  a  place  where 
they  can  securely  seat  themselves.  Your  lands 
first  offer;  their  fertility  and  agreeableness  will 
tempt  them  to  pitch  there;  but,  to  secure  them, 
they  must  have  a  well  grounded  hope  that  the 
lands  they  cultivate  may  become  their  own.  To 
encourage  this  you  must  open  that  territory  to 
them,  and  let  them  have  lands  for  pay.  You 
must  go  further,  you  must  open  the  land  office  in 
that  country,  because  it  will  be  impossible  for  the 
indigent  persons  to  travel  far  for  an  office-right. 
Tou  can  then  establish  a  government  among^ 
them,  and  derive  advantages  from  them  which 
are  now  totally  lost.  They  wish  for  your  govern- 
ment and  laws,  and  will  be  gratified  with  the  in- 
dulgence ;  but  they  wish  also  to  acquire  property 
un(kr  them ;  they  wbh  for  your  lands,  and  what 

f;ood  reason  can  be  offered  to  warrant  a  denial? 
f  they  cannot  get  your  land,  they  must  go  further 
and  obtain  it  of  foreigners,  who  are  desirous  of 
having  them  at  any  rate,  who  will  give  them 
lands  without  pay. 

These  observations  are  sufficient,  no  doubt,  to 
evince  the  necessity  of  doing  something  with  re- 
spect to  the  Western  territory,  and  something  dif- 
ferent from  what  has  hitherto  been  done.  In  or- 
der that  the  committee  may  have  a  full  view  of 
my  ideasj  1  will  read  the  plan  I  have  in  my  hand 
upon  which  a  law  may  be  founded. 

Mr.  S.  here  read  a  previous  resolution,  to  be  fol- 
lowed by  the  plan,  which  was  to  this  effect : 

Resohed,  That  it  is  the  opinion  of  this  committee, 
that  an  act  of  Congress  ought  to  pass  for  establishing 
and  regulating  a  land-office,  for  the  sale  of  the  vacant 
and  unappropriated  land  in  the  Western  territory. 

[Here,  by  way  of  separate  resolutions,  followed  in 
detail  the  constituent  parts  of  this  office,  and  the  rout- 
ine in  which  the  business  should  be  conducted,  direct- 
ing the  expense  of  the  office  to  be  supported  by  the  fees 
|MiyabIe  before  the  warrants  and  patents  were  delivered.] 

Mr.  BouDiNOT  was  well  convinced  of  the  im- 
portance of  the  subject;  but  did  not  think  the 
committee  ripe  for  a  decision.  The  other  depart- 
ments were  not  established,  therefore  it  was  best 
to  leave  the  resolutions  on  this  subject  as  much  at 
large  as  possible.  He  had  no  objection  to  an 
adoption  of  a  general  resolution,  and  the  appoint- 
ment of  a  sub-committee,  to  consider  of  and  ar- 
range the  business ;  but  he  could  not  consent  to 
limit  it  in  the  manner  the  gentleman  proposed. 


Perhaps  the  measure  might  interfere  with    tbe 
former  arrangements,  and  it  would  be  difficult  if 
not  unjust  to  alter  them.    Besides,  the  plan  of  the 
business  was  mere  matter  of  experiment.     More- 
over, the  necessity  of  such  an  establishment  may 
be  superseded  by  throwing  the  business  into   the 
hands  of   one  of  the  three  great  departments, 
which  the  House  had  agreed  to  organize.    For 
these  reasons,  he  moved  to  amend  the  reaolation 
by  striking  out  the  words  "  a  land  office,"  whieii 
would  leave  the  subiect  at  large. 

Mr.  Lee  seconded  this  motion. 

Mr.  ViNiNG  took  it,  that  tbe  committee  ought 
to  carry  this  measure  into  effect  as  speedily  as  it 
was  possible.  He  was  convinced,  from  what  the 
gentleman  near  him  (Mr.  Scott)  had  said,  that 
It  was  indispensably  necessary  that  a  land  office 
should  be  established.  He  did  not  coneeire  this 
business  could  be  engrafted  upon  either  of  tbe 
three  grand  departments ;  there  must  be  an  inde- 
pendent, unconnected  office,  established  in  the 
Western  country,  where  the  necessary  communi- 
cations may  be  made,  and  the  money  can  be  se- 
cured, to  the  officer  of  the  treasury.  Why  then 
should  gentlemen  combine  objects  which  sre  dis- 
tinct in  their  nature,  and  throw  the  whole  weight 
of  this  branch  of  the  (Government  upon  another 
already  well  burdened  with  business? 

Mr.  Scott  admitted  his  measure  to  be  mere 
matter  of  experiment,  but  gentlemen  ought  not 
to  object  to  it  on  that  account,  because  it  was  an 
experiment  that  would  cost  nothing;  the  officers 
were  to  have  nothing  but  fees  for  their  services* 

Mr.  Clymer  did  not  believe  the  committee 
were  prepared  for  a  decision  at  this  time.  He 
considered  the  subject  to  be  as  intricate  and  diffi- 
cult as  it  was  interesting ;  and  therefore  hoped  full 
time  would  be  given  for  investi^tion.  Many 
persons  had  purchased  large  quantities  of  lands  of 
the  late  Congress,  with  a  view  to  sell  them  out  in 
small  lots,  to  accommodate  the  people  who  are 
inclined  to  settle  upon  them.  It  Congress  now 
open  a  land  office  for  the  sale  of  small  quantities, 
it  will  no  doubt  overcast  the  prospect  of  advan-  . 
tage  which  induced  the  former,  and  may  induce 
future  purchasers  to  apply  for  large  crrants.  These 
observations,  and  others  which  would  readily  oc- 
cur to  every  gentleman,  would  satisfy  the  com- 
mittee that  they  ought  not  to  precipitate  the  busi- 
ness. For  this  reason,  he  moved  tne  rising  of  the 
committee. 

Mr.  White  opposed  the  rising  of  the  commit- 
tee, for  the  reasons  suggested.  He  was  confident 
every  member  saw  the  propriety  of  doing  some- 
thing speedily  in  the  business,  and  he  hoped  they 
would  agree  to  the  resolution,  as  the  best  mode  of 
disposing  of  the  land,  and  giving  satisfaction  to 
the  people. 

Mr.  Mauison  had  no  objection  to  the  rising  of 
the  committee,  as  the  means  of  obtaining  infor- 
mation ;  but  he  thought  the  business  deserving  of 
the  earliest  attention.  The  clear  and  full  man- 
ner in  which  the  gentleman  from  Pennsylvania 
had  opened  the  subject  to  the  view  of  the  com- 
mittee, left  no  doubt  on  his  mind  of  the  propriety 
of  taking  some  early  measures  to  accomplish  the 
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'buamess  in  the  manner  suggested  by  that  gentle* 
nun.   The  facts  and  inteUipreDce  mentioned  were 
too  important  to  be  passed  lightly  over ;  be  should 
for  tlw  present  agree  to  rise,  but  hoped  the  sub- 
ject would  be  resumed  in  the  House. 

The  question  was  taken  on  the  first  resolution 
jBored  by  Mr.  Scott^  and  passed  in  the  affirma- 
dfie;  the  others  remaining  on  the  table. 
The  committee  then  rose,  and  reported  pro- 

JTCSS. 

Mr.  Gerrt  then  moved,  that  a  committee  be 
appointed  to  consider  the  state  of  the  unappropri- 
ated lands  in  the  Western  territory,  and  to  report 
thereupon. 

Mr.  ViNiNO  thought  this  motion  contradictory 
to  the  one  just  adopted  in  committee.  If  time 
WB^  necessary  for  obtaining  information,  it  was 
useless  to  set  a  committee  about  the  business, 
because  every  gentleman  might  have  easy  access 
to  all  the  former  Congress  had  done  on  this  sub- 
ject. 

Mr.  Page  disliked  the  appointment  of  a  sub- 
committee on  business  which  was  before  the 
whole,  and  doubted  if  it  was  in  order. 

Mr.  Geret  said,  it  was  of  importance  that  the 
House  should  be  made  master  ot  this  subject,  and 
he  kaew  no  way  so  likely  to  proceed  in  it,  as  by 
appointing  a  sub-committee  to  consider  and  in- 
qmre  into  the  state  of  those  lands.  He  looked 
upon  this  proposition  to  be  detached  from  what 
was  before  the  Committee  of  the  Whole,  yet,  it 
was  of  that  nature  as  to  reflect  light  upon  the 
subject.  He  therefore  hoped  his  motion  would 
be  agreed  to. 

Mr.  Scott  did  not  design  to  hurry  the  House 
or  the  committee  into  any  measures,  especially  if 
they  were  of  doubtful  policy ;  from  his  local  situ- 
ation he  was  possessed  of  facts,  which  it  was  im- 
possible for  many  members  of  that  House  to  be 
acquainted  with.  These  facts  he  thought  led  to 
considerations  of  great  importance  to  the  United 
States.  Under  these  circumstances,  his  duty  led 
him  to  communicate  to  the  House  the  informa- 
tion he  had  already  given.  He  was  far  from 
wishing  that  Congress  should  proceed  in  the  dark 
in  their  determinations  on  this  subject ;  he  rather 
wished  for  every  information  to  be  brought  for- 
ward which  could  tend  to  illustrate  it ;  and  for 
that  reason  had  cheerfully  acquiesced  in  the  risine 
of  the  committee.  As  he  had  some  doubts  with 
respect  to  the  propriety  of  this  motion,  he  hoped 
it  would  not  be  precipitated;  he  thought  it  was 
unnecessary  to  appoint  a  committee  to  consider 
the  state  ot  the  unappropriated  lands  in  the  West- 
ern territory,  because  their  situation  was  such  as 
to  stare  every  one  in  the  face.  No  gentleman  in 
that  House  was  ignorant  of  the  great  sum  of  mo- 
ney due  to  Consress,  upon  completing  the  surveys 
of  the  grants  already  made.  He  supposed,  like- 
wise, that  it  was  not  in  the  power  of  the  United 
States  to  nuike  any  alterations  in  their  contracts 
with  the  purchasers  of  the  land ;  a  committee 
would  therefore  be  useless. 

He  thought  it  was  very  clear,  from  the  facts  he 
had  stated,  that  there  was  a  necessity  of  adopting 
some  measures  like  those  he  had  proposed.    It 


the  gentleman  by  his  motion  intended  to  embar* 
rass  the  business,  or  prevent  any  but  the  million 
acre  purchasers  from  acquiring  lands  in  that  coun- 
try, he  was  certain  it  would  do  an  essential  injury 
to  the  interests  of  the  United  States ;  the  people, 
who  are  now  disposed  to  settle,  would  go  to  the 
Spanish  or  English  colonies ;  they  would  form  a 
place  of  refuge,  for  all  the  outcasts,  of  the  Atlan- 
tic States,  who.  in  such  case,  would  become  very 
dangerous  neignbors.  He  had  done  his  duty  by 
bringing  the  subject  before  the  House,  and  had  no 
doubt  but  that  others  would  do  what  was  right  in 
determining  upon  this  question. 

The  motion  was  hereupon  decided  in  the  affirm- 
ative, and  a  committee  consisting  of  Messrs. 
Scott,  Huntingdon,  and  Sherman,  was  appoint- 
ed:   Adjourned. 


FainAY,  May  29. 

The  engrossed  bill  imposing  duties  on  tonnage 
was  read  the  third  time,  passed,  and  ordered  to  be 
sent  to  the  Senate  for  concurrence. 

Mr.  Partridge,  from  the  committee  appointed 
to  confer  with  a  committee  of  the  Senate,  on  the 
proper  method  of  receiving  into  either  House 
bills  or  messages  from  the  President  of  the  United 
States,  made  a  report;  and  the.  said  report  was 
amended  to  read  as  foUoweth : 

"  That  until  the  public  offices  are  established, 
and  the  respective  officers  are  appointed,  any  re- 
turns of  bills  and  resolutions,  or  other  communi- 
cations from  the  President,  may  be  received  by. 
either  Hous&  under  cover,  directed  to  the  Presir 
dent  of  the  Senate,  or  Speaker  of  the  House  of 
Representatives  as  the  case  ma)[  be,  and  trans- 
mitted by  such  person  as  the  President  may  think 
proper." 

A  bill  to  regulate  the  collection  of  duties  im- 
posed on  goods,  wares,  and  merchandises  imported 
mto  the  United  States,  was  read  the  second  time. 
and  ordered  to  be  committed  to  a  Committee  ot 
the  Whole  House  on  Monday  next 


Monday,  June  1. 

A  message  from  the  Senate  stated  their  agree- 
ment to  the  report  on  the  mode  of  receiving  into 
either  House  bills  or  other  communications  from 
the  President  of  the  United  States,  as  the  same 
had  been  amended  by  this  House. 

COLLECTION  OF  REVENUE. 

The  House  went  into  a  Committee  of  the 
Whole,  Mr.  Trumbull  in  the  Chair,  on  the  bill 
to  regulate  the  collection  of  duties  imposed  on 
goods,  wares,  and  merchandises  imported  into  the 
United  States. 

And  after  some  time  spent  therein,  the  com- 
mittee rose  and  reported  progress,  and  obtained 
leave  to  sit  again. 

Mr.  Baldwin,  from  the  committee  appointed 
to  take  into  consideration  the  subject  of  com- 
pensations to  be  made  for  the  services  of  the 
President  and  Vice  President,  the  members  of  the 
Senate  and  House  of  Representatives,  made  a 
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report;  which  was  read  and  ordered  to  lie  on  the 
table. 

On  motion, 

Ordered,  That  Mr.  Smith,  fof  South  Caro- 
lina,) Mr.  LAWRBficB,  and  Mr.  Ames,  be  a  com- 
mittee to  prej^are  and  report  a  bill  or  bills  to 
establish  a  uniform  system  on  the  subject  of 
bankruptcies  throughout  the  United  States, 


Tuesday,  June  2. 

The  Speaker,  pursuant  to  the  directions  of  the 
act  entitled  ^'An  act  to  regulate  the  time  and 
manner  of  administerinff  certain  oaths,"  proceed- 
ed to  administer  the  oath  to  support  the  Constitu- 
tion of  the  United  States,  in  tne  form  prescribed 
by  the  said  act,  to  the  following  members  of  this 
House,  who  had  not  before  taken  a  similar  oath, 
yiz:  Abraham  Baldwin,  Egbert  Benson,  Md- 
ANUS  Burke,  Isaac  Coles,  Benjamin  Conteb, 
William  Flotd,  Jonathan  Grout,  John  Ha- 
TBORN,  James  Jackson,  Samuel  Livermore, 
Jeremiah  Van  Rensselaer,  Joshua  Senet, 
Thomas  Sinnickson,  Peter  Sylvester,  Tho- 
mas Sumter,  Jonathan  Trumbull,  John  Vining, 
and  Jeremiah  Wadsworth. 

The  same  oath,  and  moreorer  the  oath  of  office, 
prescribed  bv  the  said  act,  were  also  administered 
by  the  Speaker  to  the  Clerk. 

Mr.  HuQER  and  Mr.  Smith,  (of  South  Caro- 
lina,) produced  certificates  under  the  hand  of  the 
Chief  Justice  of  New  York,  of  their  having 
taken  the  oath  to  support  the  Constitution  of  the 
United  States  before  the  said  Chief  Justice,  pur- 
suant to  a  former  resolution  of  this  House. 

Mr.  Baldwin,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  to  establish 
an  Executive  department,  to  be  denominated  the 
Department  of  war;  which  was  received,  and 
read  the  first  time. 

Mr.  Baldwin,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  to  establish  an 
Kzecutive  department,  to  be  denominated  the 
Department  of  Foreign  Afiairs;  which  was  re- 
ceived, and  read  the  first  time. 

COLLECTION  OF  REVENUE. 

The  House  then  resolved  itself  into  a  Com- 
Biittee  of  the  Whole,  and  resumed  the  bill  for  the 
collection  of  the  revenue. 

On  motion,  it  was  voted  that  the  consideration 
of  the  two  first  articles  should  be  postponed:  the 
third  article,  which  is  in  these  words,  viz : 

'<  IVuU  there  shaU  also  he  constituted  the  fol- 
hming  norts,  which  shall  be  ports  both  of  entry 
suid  dmveryy  to  wit :"  was  taken  up,  when 

Mr.  LivBRMORE  proposed,  that  PortsmoiUh,  in 
New  Hampshire,  should  be  one  of  the  ports  of 
entrv  and  delivery  to  fill  up  the  blank. 

Maxhias  and  Portland  were  next  mentioned ; 
upon  which  many  observations  were  made  by 
different  members — chiefly  with  respect  to  the 
number  of  ports  for  entry  and  delivery  which  it 
might  be  necessary  to  constitute.  The  committee 
appeared  to  be  divided  in  sentiment ;  and  some 
gentlemen  having  observed,  that  they  were  not 


sufficiently  prepared  to  decide  what  ports  woaU 
be  most  suitable  in  the  several'  States,  it 


moved,  that  the  committee  should  rise,  aad  make 
the  further  consideration  of  the  bill  tne  order  of 
the  day  for  to-morrow. 

The  vote  on  this  motion  being  taken,  it  passed 
in  the  negative. 

The  committee  then  proceeded  in  filling  up  the 
blank,  when  the  following  ports  were  agreed 
upon,  viz : 

Portsmouth,  in  NewBammhire, 

il^MtcAttfette.— Portland,  Newburyport,  GWo- 
cester,  Salem,  Marblehead,  Boston,  Plymoatb, 
Dighton,  New  Bedford,  Sherbourne,  NantockeL 

Ccmmecticut, — New  London,  New  Haven,  Nor- 
walk. 

State  of  New  Forfc.— City  of  New  York,  Sag 
Harbor. 

New  Jersey^ — Perth  Amboy.  Egg  Harbor, 
Salem. 

Pennsylvania, — Philadelphia. 

Delaware. — Wilmington. 

The  committee  then  rose,  and  the  Chainoaa 
reported  progress. 

On  motion, 

Ordered,  That  it  be  an  instruction  to  the  com- 
mittee appointed  the  11th  of  April,  to  prepare 
and  bring  in  a  bill  or  bills  for  regulating  uie  col- 
lection of  imposts  and  tonnage  in  the  United 
States^  that  they  do  prepare  and  brinf  in  a  bill, 
directing  the  mode  of  registering  and  clearing 
vessels,  ascertaining  their  tonnage,  and  regulating 
the  coasting  trade,  pilots,  and  light-houses. 

On  motion,  the  House  then  adjourned. 


WEONBaoAT,  June  3. 

A  message  from  the  Senate  informed  the  House 
that  theijT  had  agreed  to  the  amended  report  for 
the  publication  of  the  acts  of  Congress,  with  an 
amendment,  to  which  they  desired  the  concur- 
rence of  this  House. 

The  House  proceeded  to  consider  the  proposed 
amendment  and  agreed  to  it ;  of  which  tne  Clerk 
was  directed  to  inform  the  Senate. 

The  two  bills  to  establish  the  Department  of 
War  and  the  Department  of  Foreign  Affairs, 
were  read  a  second  time,  and  ordered  to  be  com- 
mitted to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the 
House,  that  they  were  about  to  proceed  to  take 
the  oath  to  support  the  Constitution  of  the  United 
States,  pursuant  to  the  "  act  to  regulate  the  time 
and  manner  of  administering  certain  oaths,"  and 
request  that  the  act  may  be  sent  to  them  for  that 
purpose. 

COLLECTION  OF  REVENUE. 

The  House  then  again  resolved  itself  into  a 
committee,  Mr.  Trumbull  in  the  Chair. 

The  bill  to  regulate  the  collection  of  the  reve- 
nue came  again  under  consideration — when  fui^ 
ther  progress  was  made  in  filling  up  the  blank,  bf 
agreeing  to  the  following,  as  ports  of  entry  and 
delivery,  viz : 

Maryland, — Chestertown,  Oxford,  Vienna,  Bal* 
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^SDoie,  Snow  Hill,  Geoiigietown,  Annapolis, 
SuHiij's  Patnzeot. 

F0f«i»a.-*-Norfolk  and  PorUmouth,  Hampton, 
Torhnrn,  Urbanna,  Alexandria,  Kinaale,  Foley's 
Laa^,  OherrYstone,  South  Ctuay. 

Smth  Carolina.  —  Charleston,  Georgetown, 
Bnfort. 

6isw8ia.-^Savannah,  Simbury,  Brunswick,  St. 
Bunch's  on  St.  Mary's  rirer. 

Fromtice  of  Maim  in  McumuikuBeUBj^Vef- 
perdboionglL  Bath,  on  KJennebeck  river,  Wis- 
casset,  CNi  Bheepseut  river,  Penobscot,  Machias, 
PaMamaqnoddy,  York,  Barnstable,  in  the  county 
of  fiuDstable. 

The  Speaker  resumed  the  Chair,  and  the  Chair- 
ntaa  reported  that  the  committee  had,  according 
to  Older,  had  the  said  bill  under  consideration,  and 
made  further  progress  therein. 

Bmtdedy  That  this  House  will,  to-morrow, 
a^ain  resolve  itself  into  a  Committee  of  the 
"whole  House  on  the  said  bill. 


Tbursday,  June  4. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  following  resolu- 
tion, to  which  tney  request  the  concurrence  of  the 
House,  to  wit': 

Bmhcdt  That,  in  ten  days  after  the  passing  of 
ereij  act  of  Congress,  during  the  preient  session,  or 
until  Nime  other  regulation  shall  be  adopted,  twenty- 
two  printed  copies  thereof,  signed  by  the  Secretary  of 
the  Senate,  ana  Clerk  of  the  House  of  Representatives, 
and  certified  by  them  to  be  true  copies  of  the  original 
acts,  be  lodged  with  the  President  of  the  United 
Stales;  and  that  he  be  requested  to  cause  to  be  trans- 
Butted  two  of  the  said  copies,  ao  attested  as  aibresaid, 
Id  eadi  of  the  Supreme  Executives  in  the  several 
States.  To  wlnoh  resotutaon  they  denre  the  ooncnr- 
mn  of  Am  House. 

COLLECTION  OP  REVENUE. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  regulate  the  col- 
lection of  revenue,  Mr.  Trumbull  in  the  Chair ; 
when  the  followin£[  ports  of  entry  and  delivery 
were  added  to  the  bill,  viz : 

MastadiMBetU. — Kenne  bunk. 

Firginia. — West  Point,  Newport,  Tappahan- 
noc,  Fredericksburg,  Suffolk,  Bermuda  Hundred, 
City  Point,  Rocket's  Landing. 

Ntw  Jeney. — Burlington,  Newark,  New  Bruns- 
wicL 

The  committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

Mr.  LtAWRENOE  proposed  to  insert  a  clause  to 
this  effect :  that  ail  snips  or  vessels  arriving  at 
New  York  from  any  foreign  port,  and  destined  to 
the  city  of  Hudson,  Albany,  Esopus  Creek, 
Pouffhkeepsie,  or  Newburg,  on  Hudson  river, 
shall  enter  at  the  port  of  New  York ;  and  having 
there  paid  the  duties,  or  secured  them  to  be  paidf, 
they  may  then  proceed  to  either  of  said  ports  to 
deliver  their  cargoes ;  the  collector  at  New  York 
putting  on  board  a  land  or  tide  waiter^nd  taking 
effectiul  means  to  prevent  frauds.  This  clause 
^nte  adopted. 


Mr.  Jackson  introduced  another  clause,  pro- 
viding for  the  forming  of  the  sea-coast  of  the 
State  of  Georgia  into  four  districts,  to  include 
ports  of  entry  and  delivery.  This  division  was 
agreeable  to  the  laws  of  that  State.  This  was 
adopted,  as  was  also  a  clause,  introduced  by  Mr. 
QoouHUG,  similar  to  that  of  Mr.  Lawbbnob^ 
which  provided  that  vessels  bound  up  Merrimack 
river  should  enter  and  pay,  or  secure  the  duties,  at 
Newburyport. 

The  committee  then  rose. 

Mr.  Balowin,  from  the  committee  appointed 
to  bring  in  a  bill  or  bills  for  the  arrangement  of 
the  three  Executive  departments,  reported  a  bOl 
for  the  Treasury  Department ;  which  was  read, 
and  laid  on  the  table. 

Mr.  BfiMSON  gave  notice  that  to-morrow  he 
should  move  for  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  to  to  take  up  the  proposi- 
tion respecting  Rhode  Island. 


Friday,  June  5. 

The  House  took  into  consideration  the  resolu- 
tion yesterday  received  from  the  Senate,  providing 
for  the  transmission  of  copies  of  the  acts  <h 
Congress  to  the  several  Elxecutives  of  the  States, 
and  concurred  therewith. 

The  bill  for  establishing  the  Treasury  Depart- 
ment was  read  a  second  time,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Ames  presented  a  petition  from  the  trades- 
men and  manufacturers  of  Boston,  praying  the 
attention  of  Congress  to  the  encouragement  of 
manufactures  anu  to  the  increase  of  American 
shipping,  by  such  regulations  as  the  wisdom  of 
the  National  Legislature  shall  judge  most  consist- 
ent with  the  interest,  prosperity,  and  happiness 
of  this  extensive  empire.  Ordered  to  lie  on  the 
table. 

COLLECTION  OP  REVENUE, 

The  House  again  went  into  a  Conmiittee  of 
the  Whole  on  the  bill  to  regulate  the  collection  of 
the  revenue,  Mr.  Trumbull  in  the  Chair ;  when 
the  foUowiuff  additions  were  made  to  the  ports  of 
entry  and  delivery : 

ilfaMacAttfefto.— Ipswich,  Manchester,  Beverly, 
Dan  vers,  Lynn,  Charlestown,  Medford,  Swanzey, 
or  Freetown,  Westport,  Duxbury. 

Ftrginsa.— Petersburg,    Cumberland,    Smith- 
field. 

Mr.  ViNiNO  gave  notice,  that  on  Wednesday 
next  he  should  submit  to  the  House  a  resolve, 
providing  for  the  establishment  of  a  fourth  sub- 
ordinate Executive  Department  to  be  denomi- 
nated the  Department  of  the  Secretary  of  the 
United  States  for  Domestic  Affairs. 

Mr.  Benson  presented  for  consideration  the  re^ 
solution  which  he  yesterday  gave  notice  of  his 
intention  of  introducing  in  relation  to  the  admisF 
sion  of  Rhode  Island  into  the  Union,  and  mov^ 
that  the  House  immediately  go  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  for  the 
I  purpose  of  discussing  his  proposition. 
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The  resolution  is  in  the  following  words : 

"  The  CongreM  of  the  United  States  do  resolve  and 
declare  it  to  be  their  most  earnest  desire,  that  the  Legis- 
lature of  the  State  of  Rhode  Island  and  Providence 
Plantations,  do  recommend  to  the  people  of  that  Stkte 
to  choose  delegates  to  meet  in  convention,  and  to  whom 
ihe  Constitution  of  the  United  States  is  to  be  submit- 
ted, conformably  to  the  unanimous  resolution  of  the 
United  States  in  Congress  assembled,  of  the  28th  of 
September,  1787." 

Mr.  Page. — I  think  of  Rhode  Island  as  the 
worthy  gentleman  from  New  York  does ;  but,  as 
a  member  of  CoDgress,  I  doubt  the  propriety  of 
this  body  interfering  in  the  business,  if  I  put 
myself,  for  a  moment,  into  the  situation  of  a  citi- 
zen of  a  State  that  has  refused  to  accede  to  the 
Constitution  of  the  United  States,  I  must  admit 
tiiat  I  should  watch  your  actions  with  a  jealous 
eve;  I  should  be  apprehensive  of  undue  influence, 
it  I  were  to  see  you  throw  your  weight  into  the 
scale.  But  what  occasion  is  there  for  adopting 
such  a  resolution?  Are  gentlemen  afraid  to 
leave  them  to  their  own  unbiassed  judgment  ? 
For  my  part  I  am  not:  it  will  demonstrate  the 
goodness  of  the  Constitution^  if  it  be  adopted 
upon  mature  consideration,  without  any  aid  but 
its  own  intrinsic  value.  As  to  amendments,  when 
we  come  to  consider  of  them^  I  dare  say  they  will 
be  such  as  to  make  the  Constitution  more  agreea- 
ble; but,  for  the  present,  I  think  it  improper  to 
have  any  thing  to  do  with  the  gentleman's  mo- 
tion ;  I  hope  he  may  be  prevailed  upon  to  with- 
draw it ;  he  has  dpne  his  duty  by  bringing  it  for- 
ward ;  but  if  it  does  not  meet  the  approbation  of 
the  House,  it  will  be  a  useless  waste  of  time  to 

five  it  any  further  discussion.  The  gentleman 
as  shown  sufficiently  his  attachment  to  the  Fed- 
eral Government,  by  the  earnestness  he  shows 
to  have  it  adopted  throughout  the  United  States. 
But,  in  addition  to  this,  let  him  consider  where 
such  measures  may  lead  us.  Because  the  Legis- 
lature of  Rhode  Island  have  neglected  or  refused 
to  submit  the  consideration  of  the  Constitution  to 
a  convention,  we  are  to  recommend  it.  and  ex- 
press a  most  earnest  desire  that  they  will  comply. 
But  suppose  they  decline  doing  what  you  require, 
what  is  next  to  be  done  ?  I  hope  gentlemen  will 
hesitate  before  they  go  any  further.  I  think  we 
should  be  employed  more  in  the  line  of  our  duty, 
by  attending  to  the  interests  of  our  constituents^ 
and  completing  the  organization  of  a  Govern- 
ment they  ordered,  than  to  spend  our  time  about 
business  which  is  not  within  our  powers.  Why 
should  we  interfere  with  the  concerns  of  our  sis- 
ter States,  who  have  not  yet  joined  the  new  Gov- 
ernment? I  trust  the  gentleman  will  see  the 
impropriety  of  his  motion,  and  agree  to  with- 
draw it. 

Mr.  Benson. — I  hope  we  shall  not  go  into  an 
examination  of  the  resolution  at  this  stage  of 
the  business;  my  motion  eoes  no  further  than 
that  the  House  should  resolve  itself  into  a  Com- 
mittee of  the  Whole,  for  the  purpose  of  consider- 
ing the  resolution ;  tnerefore,  when  the  House  is 
in  committee,  it  will  be  time  enough  to  enter  into 
the  merits  of  the  question.    I  admit,  that  it  is  not 


impossible  but  we  may  find,  when  we  are  in  com- 
mittee, that  we  cannot  do  any  thing  in  the  busi- 
ness ;  yet  I  think  it  proper  to  let  that  question 
rest  until  we  go  there,  but,  as  the  subject  is  of 
great  importance,  I  have  no  doubt  but  the  Koase 
will  agree  to  my  motion. 

Mr.  Smith  (of  South  Carolina.^ — I  think  we 
oagbt  to  go  into  committee,  and  hear  what  the 
gentleman  has  to  say  on  the  subject.  Though  I 
must  acknowledge  I  am  at  present  against  the 
adoption  of  the  resolution  he  has  proposed  ;  yet 
it  is  possible,  when  he  has  stated  his  reasons,  and 
pointed  out  the  necessity  of  it,  that  I  may  alter 
my  opinion;  but  I  wonder  why  the  gentleman 
has  omitted  North  Carolina. 

Mr.  Sherman.-*I  think  Rhode  Island  stands  in 
a  different  situation  from  North  Carolina.  When 
this  Constitution  was  formed  in  the  convention, 
North  Carolina  was  represented  there;  she,  as 
well  as  the  adopting  States,  submitted  that  instro- 
ment  to  a  convention  of  the  people ;  but  not 
having  adopted  it,  she  has  again  called  a  conven- 
tion, and  is  proceeding  to  reconsider  it  as  fast  as 
convenient ;  so  that  such  a  request  as  is  now  pro- 
posed would  be  unnecessary  with  respect  to  them. 
As  Rhode  Island  did  not  send  members  to  the 
first  convention,  there  was  a  delicacy  in  transmit- 
ting the  proceeaings  to  them,  and  Congress  could 
not,  perhaps,  apply  to  tbem  with  the  same  propri- 
ety as  to  another.  But  all  we  are  now  to  consider, 
I  believe,  is,  that  we  invite  the  State  of  Rhode 
Island  to  join  our  confederacy ;  what  will  be  the 
effect  of  such  a  measure  we  cannot  tell  till  we 
try  it. 

Mr.  Page  said,  though  he  had  a  great  deference 
for  the  mover,  yet  he  conceived  the  motion  ought 
not  to  come  biefore  Congress.  He  feared  thejr 
would  make  themselves  a  party  in  the  business,  if 
they  interfered;  and  he  wished  to  avoid  having 
any  thing  to  do  with  their  bickerinffs  and  dis- 
putes; it  was  enough  for  us  to  do  the  business  we 
were  sent  upon^nd  not  to  attempt  works  of  su- 
pererogation. From  the  respect  he  had  for  the 
gentleman,  and  from  the  delicate  situation  in 
which  the  House  was  involved,  he  hoped  that  the 
motion  would  be  withdrawn. 

Mr.  Ames. — If  the  situation  of  the  House  is  de- 
licate, it  is  also  dangerous  in  some  degree;  but  he 
did  not  think  it  would  relieve  them  bv  withdraw- 
ing the  motion.  If  the  gentleman  felt  serious  on 
the  subject,  if  there  were  danger  in  the  measure, 
it  ought  to  be  well  examined.  But  this  was  an 
argument  for  going  into  a  Committee  of  the 
Whole.  Surely  gentlemen  are  not  afraid  of 
knowinfif  our  situation.  Then  why  oppose  the 
means !  of  coming  at  that  knowledge  ?  It  is  not 
possible  to  conceive  that  this  question  can  be  long 
evaded.  Then  what  advantage  is  proposed  from 
procrastination  1  For  his  part,  he  could  discover 
none ;  and,  therefore,  was  in  favor  of  resolving 
into  a  Committee  of  the  Whole. 

Mr.  Page  had  heard  the  word  danger,  but  did 
not  hear  distinctly  the  gentleman's  arguments. 
He  thought  the  House  run  the  risk  of  involving 
themselves  as  parties,  and  of  incurring  all  the 
dangers  to  which  such  a  situation  woula  expose 
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them.  He  thought  the  best  way  to  avoid  the 
danget  was  to  stay  where  we  are. 

Mr.  Madison.— I  believe,  Mr.  Speaker,  there 
are  cases  in  which  it  is  prudent  to  avoid  coming 
to  a  decision  at  ail,  and  cases  where  it  is  desirable 
to  eride  debate ;  if  there  were  not  cases  of  this 
kifli  it  wonld  be  unnecessary  to  guard  our  dis- 
cBssions  with  the  previous  question.  My  idea  on 
t6e  subject  now  before  the  House  is,  that  it  would 
he  improper  in  this  body  to  expose  themselves  to 
^ve  sncn  a  proposition  rejected  by  the  Legisla- 
ture of  the  State  of  Rhode  Island.  It  would  like- 
wise be  improner  to  express  a  desire  on  an  occa- 
sion where  a  free  agenc^r  ought  to  be  employed, 
which  would  carry  with  it  all  the  force  of  a  com- 
mand. How  far  this  is  contemplated  on  the 
present  occasion,  I  cannot  tell ;  but  I  heartily  wish 
that  as  little  may  be  said  about  it  as  possible.  I 
conceive  this  to  be  one  of  the  cases  to  which  the 
previous  question  is  applicable ;  and,  if  the  gentle- 
man means  to  call  the  House  to  a  direct  decision 
on  this  motion,  I  shall  step  between,  and  interpose 
the  previous  question. 

Mr.  Ames, — I  am  against  the  previous  question 
being  taien, because  I  wish  the  House  to  consider 
the  motion  made  by  the  gentleman  from  New 
York;  it  is  admitted  to  be  a  question  of  consider- 
able impOTtence;  if  it  is,  it  ought  to  be  considei^ 
ed;  otherwise,  we  are  shutting  the  door  on  infor- 
mation, and  putting  it  out  of  our  power  to  ascer- 
tain the  propriety  or  impropriety  of  the  motion. 

I  should  oe  glad  to  know  if  any  gentleman  con- 
templates the  State  of  Rhode  Island  dissevered 
from  the  Union;  a  maritime  State,  situated  in  the 
most  convenient  manner  for  the  purpose  of  smug- 
gling, and  defrauding  our  revenue.  Surely,  a 
moment's  reflection  will  induce  the  House  to  take 
measures  to  secure  this  object.  Do  gentlemen 
imagine  that  State  will  join  the  Union  ?  If  thev 
do,  what  is  the  injury  arising  from  the  adoption 
of  the  resolution  intended  to  be  submitted  to  the 
committee  ?  Is  there  any  impropriety  in  desiring 
tkem  to  consider  a  question  which  they  have  not 
yet  decided  ?  It  has  been  suggested,  by  an  hon- 
orable gentleman,  that  this  desire  will  operate  as 
a  demand.  If  a  wish  of  Congress  can  bnng  them 
into  the  Union,  why  should  we  decline  to  express 
sach  a  wish  ? 

It  has  been  said^  that  Rhode  Island  has  never 
called  a  convention;  the  other  States  have. 
Then  why  should  we  decline  to  request  them  to 
do  what  every  other  State  has  been  called  upon  to 
perform  1  The  gentleman  from  Virginia  seems 
afraid  we  should  sacrifice  our  dignity  by  making 
this  request.  Let  it  be  remembered.  Great  Bri- 
tain lost  her  colonies  bv  sacrificing  her  interest  to 
ber  dignity.  We  ought,  therefore,  to  be  careful 
how  we  act  upon  ideas  of  this  kind.  There  seems 
some  disposition  in  that  State  to  join  her  sister 
States  in  adopting  the  Constitution.  Then,  why 
shall  we  decline  encouraging  that  good  spirit  by 
appro? inff  the  measure? 

Mr.  White  thought  it  best  to  put  the  previous 
question,  because  it  was  improper  for  this  Lens- 
atare  to  interfere  in  their  dekberation.  If  they 
i«re  disposed  to  adopt  the  Constitution,  it  would  | 


be  best  to  let  them  exercise  their  judgment,  inde- 
pendent of  any  influence  which  a  recommenda- 
tion from  Congress  might  have. 

The  previous  question  being  insisted  upon,  was 
put — "Shall  the  main  question  be  now  put?''  and 
It  was  determined  in  the  negative. 

Adjourned. 


Monday,  June  8. 

Michael  Jenifer  Stone,  from  Maryland,  ap- 
peared, and  took  his  seat. 

Mr.  QooDHDB  presented  a  petition  from  Nicho- 
las Pike,  of  Newbury  port,  praying  an  exclusive 
interest,  for  a  limited  time,  in  the  publication  of 
his  System  of  Arithmetic. — Referred  to  a  select 
committee. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Madison  rose,  and  reminded  the  House  that 
this  was  the  day  that  he  had  heretofore  named 
for  bringing  forward  amendments  to  the  Con- 
stitution, as  contemplated  in  the  fifth  article  of  the 
Constitution.  He  then  addressed  the  Speaker  as 
follows :  This  day,  Mr.  Speaker,  is  the  day  assigned 
for  taking  into  consideration  the  subject  of  amend- 
ments to  the  Constitution.  As  I  considered  my- 
self bound  in  honor  and  in  duty  to  dowhati  have 
done  on  this  subject,  I  shall  proceed  to  bring  the 
amendments  before  you  as  soon  as  possible,  and 
advocate  them  until  they  shall  be  finally  adopted 
or  rejected  by  a  Constitutional  majority  of  thia 
House.  With  a  view  of  drawing  your  attention 
to  this  important  object,  I  shall  move  that  this 
House  do  now  resolve  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union;  by  which 
an  opportunity  will  be  ffiven,  to  bring  forward 
some  propositions,  which  I  have  strong  hopes 
will  meet  with  the  unanimous  approbation  of 
this  House,  after  the  fullest  discussion  and  moat 
serious  regard.  I  therefore  move  you,  that  the 
House  now  go  into  a  committee  on  this  business. 

Mr.  Smith  was  not  inclined  to  interrupt  the 
measures  which  the  public  were  so  anxiously  ex- 
pecting, by  going  into  a  Committee  of  the  Whole 
at  this  time.  He  observed  there  were  two  modes 
of  introducing  this  business  to  the  House.  One 
by  appointing  a  select  committee  to  take  into  con- 
sideration the  several  amendments  proposed  by 
the  State  Conventions ;  this  he  thought  the  most 
likely  way  to  shorten  the  business.  The  other 
was,  that  the  gentleman  should  lay  his  proposi- 
tions on  the  table,  for  the  consideration  of  the 
members ;  that  they  should  be  printed,  and  taken 
up  for  discussion  at  a  future  day.  Either  of  these 
modes  would  enable  the  House  to  enter  upon 
business  better  prepared  than  could  be  the  case  by 
a  sudden  transition  from  other  important  concerns 
to  which  their  minds  were  strongly  bent.  He 
therefore  hoped  that  the  honorable  gentleman 
would  consent  to  bring  the  subject  forward  in  one 
of  those  ways,  in  preference  to  going  into  a  Com- 
mittee of  the  Whole.  For,  said  he,  it  must  appear 
extremely  impolitic  to  go  into  the  consideration 
of  amending  the  Government,  before  it  is  organ- 
ized, before  it  has  begun  to  operate.    Certainly, 
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upon  reflection,  it  must  appear  to  be  premature. 
I  wish,  therefore,  ^ntlemen  would  consent  to  the 
delay :  for  the  business  which  lies  in  an  unfinish^ 
ed  state — I  mean  particularly  the  collection  bill — 
is  necessary  to  be  passea;  else  all  we  have 
hitherto  done  is  of  no  effect.  If  we  go  into  the 
discussion  of  this  subject,  it  will  take  us  three 
weeks  or  a  month ;  and  during  all  this  time,  every 
other  business  must  be  suspended,  because  we 
cannot  proceed  with  either  accuracy  or  despatch 
when  the  mind  is  perpetually  shmed  from  one 
subject  to  another. 

Mr.  Jackson. — I  am  of  opinion  we  ought  not 
to  be  in  a  hurry  with  respect  to  altering  the  Con- 
stitution. For  my  part,  I  have  no  idea  of  specu- 
lating in  this  serious  manner  on  theory.  If  I 
agree  to  alterations  in  the  mode  of  administer- 
ing this  Grovernment^  I  shall  like  to  stand  on  the 
sure  ground  of  experience,  and  not  be  treadine 
air.  What  experience  have  we  had  of  the  good 
or  bad  qualities  of  this  Constitution  ?  Can  any 
gentleman  affirm  to  me  one  proposition  that  is  a 
certain  and  absolute  amendment  ?  I  deny  that 
he  can.  Our  Constitution,  sir,  is  like  a  vessel 
just  launched,  and  lying  at  the  wharf;  she  is  un- 
tried, jrou  can  hardly  discover  any  one  of  her 
Eroperties.  It  is  not  known  how  she  will  answer 
er  helm,  or  lay  her  course  ;  whether  she  will 
bear  with  safety  the  precious  freight  to  be  deposit- 
ed in  her  hold.  But.  in  this  state,  will  the  pru- 
dent merchant  attempt  alterations?  Will  he  em- 
ploy workmen  to  tear  off  the  planking  and  take 
asunder  the  frame?  He  certainly  will  not.  Let 
I  us,  gentlemen,  fit  out  our  vessel,  set  up  her  masts, 
I  and  expand  her  sails,  and  be  gui4ea  by  the  ex- 
periment in  our  alterations.  If  she** sails  upon  an 
uneven  keel,  let  us  right  her  by  adding  weight 
where  it  is  wanting.  In  this  way.  we  may  remedy 
her  defects  to  the  satis&ction  or  all  concerned ; 
but  if  we  proceed  now  to  make  alterations,  we 
may  deface  a  beauty,  or  deform  a  well  propor- 
tioned piece  of  workmanship.  In  short,  Mr. 
Speaker,  I  am  not  for  amendments  at  this  time ; 
but  if  gentlemen  should  think  it  a  subject  deserv- 
ing of  attention,  they  will  surely  not  neglect  the 
more  important  business  which  is  now  unfinished 
before  them.  Without  we  pass  the  collection 
bill  we  can  get  no  revenue,  and  without  revenue 
the  wheels  of  Government  cannot  move.  I  am 
against  taking  up  the  subject  at  present,  and  shall 
therefore  be  totally  against  the  amendments,  if 
the  Government  is  not  organized,  that  I  may  see 
whether  it  is  grievous  or  not. 

When  the  propriety  of  making  amendments 
shall  be  obvious  from  experience,  I  trust  there  will 
be  virtue  enough  in  my  country  to  make  them. 
Much  has  been  said  by  the  opponents  to  this 
Constitution,  respecting  the .  insecurity  of  jury 
trials,  that  great  bulwark  of  personal  safety.  All 
their  objections  may  be  done  away,  by  proper 
regulations  on  this  point,  and  I  do  not  fear  but 
such  regulations  will  take  pkce.  The  bill  is  now 
before  the  Senate,  and  a  proper  attention  is 
shown  to  this  business.  Inmed,  I  cannot  con- 
ceive how  it  could  be  opposed ;  I  think  an  almost 
omnipotent  Emperor  would  not  be  hardy  enough 


to  set  himself  against  it.  Then  why  abould  we 
fear  a  power  which  cannot  be  icapropeilf 
exercised? 

We  have  proceeded  to  make  some  reflations 
under  the  Constitution ;  but  have  met  with  no  ia- 
accuracy,  unless  it  may  be  said  that  the  clause 
respecting  vessels  bound  to  or  from  one  State  be 
obliged  to  enter,  clear,  or  pay  duties  in  anothery  is 
somewhat  obscure ;  yet  that  is  not  sufiicieiit,  I 
trust,  in  any  gentleman's  opinion  to  indaee  aa 
amendment.    But  let  let  me  ask  what  will  bt  the 
consequence  of  taking  up  this  subject  ?     Are  we 
going  to  finish  it  in  an  hour  ?    I  believe  not ;  it 
will  take  us  more  than  a  day,  a  week,  a  month— 
it  will  take  a  y^ir  to  complete  it  1    And  'will  it  be 
doing  our  duty  to  our  country,  to  neglect  or  delay 
putting  the  Government  in  motion,  when  erery 
thing  depends  upon  its  being  speedily  done? 

Let  the  Constitution  have  a  fair  trial ;  let  it  be 
examined  by  experience,  discover  by  that  test 
what  its  errors  are,  and  tnen  talk  of  amending; 
but  to  attempt  it  now  is  doing  it  at  a  risk,  which 
is  certainly  imprudent.  I  have  the  honor  of  com- 
ing  from  a  State  that  ratified  the  ConstilotioD  by 
the  unanimous  vote  of  a  numerous  ooBventioa : 
the  people  of  Georgia  have  manifested  their  at- 
tachment to  it.  by  adopting  a  State  Constitniion 
framed  upon  tne  same  plan  as  this.  But  although 
they  are  thus  satisfied,  I  shall  not  be  against  sueh 
amendments  as  will  gratify  the  inhabitants  of 
other  States,  provided  they  are  judged  of  by  ex- 
perience and  not  merely  on  theory.  For  this 
reason,  I  wish  the  consideration  of  the  subject 
postponed  until  the  1st  of  March,  1790. 

Mr.  GooDHUB. — I  believe  it  would  be  perfectly 
right  in  the  gentleman  who  ^poke  last,  to  move  a 
postponement  to  the  time  he  has  mentioned;  he- 
cause  he  is  opposed  to  the  consideration  of  amend- 
ments altogether.  But  I  believe  it  will  be  propei 
to  attend  to  the  subject  earlier ;  because  it  is  the 
wish  of  many  of  our  constituents,  that  something 
should  be  added  to  the  Constitution,  to  secure  in 
a  stronger  manner  their  liberties  from  the  inroads 
of  power.  Yet  I  think  the  present  time  |»'eina- 
ture;  inasmuch  as  we  have  other  business  hefore 
us,  which  is  incomplete,  but  essential  to  the  pub- 
lic interest.  When  that  is  finished,  I  shall  con- 
cur in  taking  up  the  subject  of  amendments. 

Mr.  BoRKB  tnought  amendments  to  the  Con- 
stitution necessary,  but  this  was  not  the  proper 
time  to  bring  them  forward.  He  wished  the 
Gk>vernment  completely  organized  before  they 
entered  upon  this  ground.  The  law  for  collecting 
the  revenue  is  immediately  necessary;  the  Treas- 
ury Department  must  be  established ;  till  this^  and 
other  important  subjects  are  determined,  he  was 
against  taking  this  up.  He  said  it  miffht  inter* 
rupt  the  harmony  of  the  House,  which  was  ne 
cessary  to  be  preserved  in  order  to  despatch  the 
great  objects  of  legislation.  He  hoped  it  would 
be  postponed  for  the  present,  and  pledged  himself 
to  brin^  it  forward  hereafter,  if  nobody  else  woold* 

Mr.  MAoiflON. — The  gentleman  from  Geofgi^ 
(Mr.  Jackson)  is  certainly  right  in  his  opposition 
to  my  motion  for  going  into  a  Committee  of  the 
WhiHe,  because  he  is  unfriendly  to  the  object  I 
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kaTe  in  contemplation :  but  I  cannot  see  tliat  the 
gcntlcsen  who  wish  for  ameodments  to  be  pro- 
poced  at  the  present  senion,  stand  on  good  ground 
^whes  they  object  to  the  House  going  into  com- 
mittte  on  this  business. 

When  I  first  hinted  to  the  House  my  intention 
of  etlline  their  deliberations  to  this  object,  I  men- 
tiooed  the  pressure  of  other  important  subjects. 
sad  submitted  the  propriety  of  postponing  thu  till 
tte  mure  urgent  ousmess  was  despatched;  but 
finding  that  business  not  despatched,  when  the 
OTder  of  the  day  for  considering  ameodments 
arrtred.  I  thought  it  a  good  reason  for  a  farther 
delay ;  i  moved  the  postponement  aecordingly.  I 
am  sorry  the  same  reason  still  exists  in  some  de- 
gree, but  it  operates  with  less  force,  when  it  is  con- 
sidered that  It  is  not  now  proprosed  to  enter  into 
a  full  and  minute  discussion  of  every  part  of  the 
subject,  but  merely  to  bring  it  before  the  House, 
tkat  our  constituents  may  see  we  pay  a  proper 
attention  to  a  subject  they  have  much  at  oeart ; 
mod  if  it  does  not  give  that  full  gratification  which 
is  to  be  wished,  they  will  discover  that  it  pro- 
ceeds from  the  urgency  of  business  of  a  very  im- 
portant nature.  But  if  we  continue  to  postpone 
ivom  time  to  time,  and  refuse  to  let  the  suDJeot 
come  into  view,  it  may  occasion  suspicions,  which, 
though  not  well  founded,  may  tend  to  inflame  or 
preJMiee  the  public  miiid  a^inst  our  decisions. 
They  may  think  we  are  not  sincere  in  our  desire 
to  incorporate  such  amendments  in  the  Constitu- 
tion as  will  secure  those  rights,  which  they  con- 
sider as  not  sufficiently  guarded.  The  applica- 
tions for  amendments  come  from  a  very  respect- 
able number  of  our  constituents,  and  it  is  certainly 
proper  for  Congress  to  consider  the  subject,  in 
order  to  quiet  that  anxiety  which  prevails  in  the 
public  mind.  Indeed,  I  think  it  would  have  been 
of  advantage  to  the  Qovernment  if  it  had  been 
practicable  to  have  made  some  propositions  for 
amendments  the  first  business  we  entered  upon; 
it  would  have  stifled  the  voice  of  complaint,  and 
made  friends  of  many  who  doubted  the  merits  of 
the  Constitution.  Our  future  measures  would 
then  have  been  more  generally  agreeably  sup- 
ported; but  the  justifiable  anxiety  to  put  the  Gov- 
ernment into  operation  prevented  that ;  it  there- 
fore remains  for  us  to  taxe  it  up  as  soon  as  possi- 
ble. I  wish  then  to  commence  the  consideration 
at  the  present  moment ;  I  hold  it  to  be  my  duty  to 
unfold  my  ideas,  and  explain  myself  to  the  House 
in  some  form  or  other  without  delay.  I  only 
wish  to  introduce  the  ^reat  work,  and,  as  I  said 
before,  I  do  not  expect  it  will  be  decided  imme- 
diately ;  but  if  some  step  is  taken  in  the  business, 
it  will  give  reason  to  believe  that  we  may  come 
to  a  final  result.  This  will  inspire  a  reasonable' 
hope  in  the  advocates  for  amendments,  that  full 
justice  will  be  done  to  the  important  subject; 
and  I  have  reason  to  believe  tneir  expectation 
will  not  be  defeated.  I  hope  the  House  will  not 
decline  my  motion  for  goine  into  a  committee. 

Mr.  SacRMAN.— I  am  willing  that  this  matter 
should  be  brought  before  the  House  at  a  proper 
time.  I  suppose  a  number  of  gentlemen  thinx  it 
their  duly  to  bring  it  fbrward ;  so  that  there  is  no 


apprehension  it  will  be  passed  over  in  silence. 
Other  gentlemen  may  be  disposed  to  let  the  sub* 
ject  rest  until  the  more  important  objects  of  Gbv- 
emment  are  attended  to ;  and  I  should  conclude, 
from  the  nature  of  the  case,  that  the  people  ex- 
pect the  latter  from  us  in  preference  to  altering 
the  Constitution ;  because  they  have  ratified  that 
instrument,  in  order  that  the  Government  may 
be^n  to  operate.  If  this  was  not  their  wish,  they 
might  as  well  have  rejected  the  Constitution,  as 
North  Carolina  has  done,  until  the  amendments 
took  place.  The  State  I  nave  the  honor  to  come 
from  adopted  this  system  by  a  very  great  majo- 
rity, because  they  wished  for  the  Government ; 
but  they  desired  no  amendments.  I  suppose  this 
was  the  case  in  other  States ;  it  will  therefore  be 
imprudent  to  neglect  much  more  important  con- 
cerns for  this.  The  executive  part  of  the  Govern- 
ment wants  organization;  the  business  of  the 
revenue  is  incomplete,  to  say  nothing  of  the  judi* 
ciary  business,  rfow,  will  gentlemen  give  up 
these  points  to  go  into  a  discussion  of  amend- 
ments, when  no  advantage  can  arise  from  them  ? 
For  my  part,  I  question  if  any  alteration  which 
can  be  now  proposed  would  be  an  amendment,  in 
the  true  sense  of  the  word ;  but,  nevertheless,  I 
am  willing  to  let  the  subject  be  introduced.  If 
the  gentleman  only  desires  to  go  into  conamittee 
for  tne  purpose  of^  receiving  his  propositions,  I 
shall  consent ;  but  I  have  strong  objections  to  be- 
ing  interrupted  in  completing  the  more  important 
business ;  l^ause  I  am  well  satisfied  it  will  alarm 
the  fears  of  twenty  of  our  constituents  where  it 
will  please  one. 

Mr.  White.— I  hope  the  House  will  not  spend 
much  time  on  this  subject,  till  the  more  pressing 
business  is  despatched ;  but,  at  the  same  time,  I 
hope  we  shall  not  dismiss  it  altogether,  because  I 
think  a  majority  of  the  peopte  wno  have  ratified 
the  Constitution,  did  it  under  the  expectation  that 
Congress  would,  at  some  convenient  time,  ex- 
amine its  texture  and  point  out  where  it  was 
defective,  in  order  that  it  might  be  judiciously 
amended.  Whether,  while  we  are  without  expe- 
rience, amendments  can  be  digested  in  such  a 
manner  as  to  give  satisfaction  to  a  Constitutional 
majority  of  this  House,  I  will  not  pretend  to  say ; 
but  I  hope  the  subject  may  be  considered  with  all 
convenient  speed.  I  think  it  would  tend  to  tran- 
quilize  the  public  mind ;  therefore  I  shall  vote  in 
favor  of  going  into  a  Committee  of  the  Whole, 
and,  after  receiving  the  subject,  shall  be  content 
to  refer  it  to  a  special  committee  to  arrange  and 
report.  I  fear,  if  we  refuse  to  take  up  the  sub* 
ject,  it  will  irritate  many  of  our  constituents, 
which  I  do  not  wish  to  da  If  we  cannot,  after 
mature  consideration,  gratify  their  wishes,  the 
cause  of  complaint  wiU  be  lessened,  if  not  re- 
moved. But  a  doubt  on  this  head  will  not  be  a 
5ood  reason  why  we  should  refuse  to  inquire.  I 
o  not  say  this  as  it  affects  my  immediate  consti- 
tuents, because  I  believe  a  majority  of  the  dis- 
trict which  elected  me  do  not  require  alterations; 
but  I  know  there  are  people  in  other  parts  who 
will  not  be  satisfied  unless  some  amendments  are 
proposed. 
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Mr.  Smith,  of  South  Carolina,  tKouj^ht  the 
gentlemaa  who  brought  forward  the  subject  had 
done  his  duty :  he  had  supported  his  motion  with 
ability  and  candor,  and  if  he  did  not  succeed,  he 
was  not  to  blame.  On  considering  what  had  been 
ur^d  for  going  into  a  committee,  he  was  induced 
to  join  the  gentleman ;  but  it  would  be  merely  to 
receiye  his  propositions,  after  which  he  would 
move  something  to  this  effect:  That,  however 
desirous  this  House  may  be  to  go  into  the  con- 
sideration of  amendments  to  the  Constitution,  in 
order  to  establish  the  liberties  of  the  people  of 
America  on  the  securest  foundation^  yet  the  im* 
portant  and  pressing  business  of  the  Qovem- 
ment  prevents  their  entering  upon  that  subject  at 
present. 

Mr.  Page. — My  colleague  tells  you  he  is  ready 
to  submit  to  the  Committee  of  the  Whole  his 
ideas  on  this  subject.  If  no  objection  had  been 
made  to  his  motion,  the  whole  business  might 
have  been  finished  before  this.  He  has  done  me 
the  honor  of  showing  me  certain  propositions 
which  he  has  drawn  up;  they  are  very  important, 
and  I  sincerely  wish  the  House  may  receive  them. 
After  they  are  published,  I  think  the  people  will 
wait  with  patience  till  we  are  at  leisure  to  resume 
them.  But  it  must  be  very  disagreeable  to  them 
to  have  it  postponed  from  time  to  time,  in  the 
manner  it  has  been  for  six  weeks  past ;  they  will 
be  tired  out  by  a  fruitless  expectation.  Putting 
myself  into  the  place  of  those  who  favor  amend- 
ments, I  should  suspect  Congress  did  not  mean 
seriously  to  enter  upon  the  subject ;  that  it  was 
vain  to  expect  redress  from  them.  I  should  begin 
to  turn  my  attention  to  the  alternative  contained 
in  the  fifth  article,  and  think  of  joining  the  Legis- 
latures of  those  States  which  have  applied  for  call- 
ing a  new  convention.  How  dangerous  such  an 
expedient  would  be  I  need  not  mention;  but  I 
venture  to  affirm,  that  unless  vou  take  early  notice 
of  this  subject,  you  will  not  nave  power  to  delib- 
erate. The  people  will  clamor  for  a  new  con- 
vention; they  will  not  trust  the  House  any  longer. 
Those,  therefore,  who  dread  the  assembling  of  a 
convention,  will  do  well  to  acquiesce  in  the  pre- 
sent motion,  and  lay  the  foundation  of  a  most  im- 
portant work.  I  do  not  think  we  need  consume 
more  than  half  an  hour  in  the  Committee  of  the 
Whole;  this  is  not  so  much  time  but  we  may 
conveniently  spare  it,  considering  the  nature  of 
the  business.  1  do  not  wish  to  divert  the  atten- 
tion of  Congress  from  the .  organization  of  the 
Government,  nor  do  I  think  it  need  be  done,  if  we 
comply  with  the  present  motion. 

Mr.  ViNiNG. — I  nope  the  House  will  not  go  into 
a  Committee  of  the  Whole.  It  strikes  me  that 
the  great  amendment  which  the  Government 
wants  is  expedition  in  the  despatch  of  business. 
The  wheels  of  the  national  machine  cannot  turn, 
until  the  impost  and  collection  bill  are  perfected ; 
these  are  the  desiderata  which  the  public  mind  is 
anxiously  expecting.  It  is  well  known,  that  all 
we  have  hitherto  done  amounts  to  nothing,  if  we 
leave  the  business  in  its  present  state.  True;  but, 
say  gentlemen,  let  us  go  into  committee ;  it  will 
take  but  a  short  time ;  yet  may  it  not  take  a  Gon« 


siderable  proportion  of  our  time?    May  it  not  be 
procrastinated  into  days,  weeks,  nay,  months  ?     It 
18  not  the  most  facile  subject  that  can  come  be- 
fore the  Legislature  of  the  Union.    Gentlemen^ 
opinions  do  not  run  in  a  parallel  on  this  topic  ;  it 
may  take  up  more  time  to  unite  or  concentre 
them  than  is  now  imagined.    And  what  object  is 
to  be  attained  by  going  into  a  committee  ?    If  ia> 
formation  is  what  we  seek  after^  cannot  that  be 
obtained  by  the  gentleman's  laymg  his  proposi* 
tions  on  the  table ;  they  can  be  read,  or  they  can 
be  printed.    But  I  have  two  other  reasons   for 
opposing  this  motion ;  the  first  is,  the  uncertainty 
with  wEich  we  must  decide  on  questions  of  amend- 
ment, founded  merely  on  speculative  theory ;  the 
second  is  a  previous  question,  how  far  it  is  proper 
to  take  the  subject  of  amendments  into  considera- 
tion, without  the  consent  of  two-thirds  of  both 
Houses  ?    I  will  submit  it  to  gentlemen,  'whether 
the  words  of  the  Constitution,  ^^the  Congress, 
whenever  two- thirds  of  both  Houses  shall  deem 
it  necessary,  shall  propose  amendments,"  do  not 
bear  my  construction,  that  it  is  as  requisite  for 
two-thirds  to  sanction  the  expediency  of  going 
into  the  measure  at  present,  as  it  will  be  to  deter- 
mine the  necessity  of  amending  at  alL    I  take  it 
that  the  fifth  article  admits  of  this  construction, 
and  think  that  two-thirds  of  the  Senate  and  House 
of  Representatives  must  concur  in  the  expedi- 
ency as  to  the  time  and  manner  of  amendments, 
before  we  can  proceed  to  the  consideration  of  the 
amendments  themselves.    For  my  part,  I  do  not 
see  the  expediency  of  proposing  amendments.    I 
think,  sir,  the  most  likely  way  to  quiet  the  pertur- 
bation of  the  public  mind,  will  be  to  pass  salutary 
laws ;  to  give  permanency  and  stability  to  Con- 
stitutional relations,  founded  on  principles  of 
equity  and  adjusted  by  wisdom.    Although  hith- 
erto we  have  done  nothing  to  tranquillize  that 
agitation  which  the  adoption  of  the  Constitution 
threw  some  people  into,  yet  the  storm  has  abated 
and  a  calm  succeeds.    The  people  are  not  afraid 
of  leaving  the  question  of  amendments  to  the  dis- 
cussion of  their  representatives ;  but  is  this  the 
juncture  for  discussing  it?    What  have  Congress 
done  towards  completing  the  business  of  their 
appointment  ?    Thev  have  passed  a  law  regulat- 
ing certain  oaths;  they  have  passed  the  impost 
bill ;  but  are  not  vessels  daily  arriving,  and  the 
revenue  slipping  through  our  fingers?    Is  is  not 
very  strangfie  that  we  neglect  the  completion  of 
the  revenue  system?    Is  the  system  of  iurispru-* 
dence  unnecessary  ?    And  here  let  me  ask  gentle- 
men how  they  propose  to  amend  that  part  of  the 
Constitution  which  embraces  the  judicial  branch 
of  the  Government,  when  they  do  not  know  the 
regulations  proposed  by  the  Senate,  who  are  form- 
ing a  bill  on  this  subject? 

If  the  honorable  mover  of  the  question  before 
the  House  does  not  think  he  discharges  his  duty 
without  bringing  his  propositions  forward,  let  him 
take  the  mode  I  have  mentioned,  by  which  there 
will  be  little  loss  of  time.  He  knows,  as  well  as 
any  gentleman,  the  importance  of  completing  the 
business  on  your  table,  and  that  it  is  best  to  finish 
one  subject  before  the  introduction  of  another. 
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He  ^11  not,  therefore,  persist  in  a  motion  which 

tends  to   distract  our  minds,  and  incapacitate  us 

from  making  a  proper  decision  on  any  subject. 

Suppose  eyery  gentleman  who  desires  alterations 

to  bv  made  m  the  Constitution  were  to  submit 

his  iropositions  to  a  Committee  of  the  Whole ; 

what  would  be  the  consequence?    We  should 

bare  strings  of  them  contradictory  to  each  other, 

zod  be   necessarily  engaged  in  a  discussion  that 

voald  consume  too  much  of  our  precious  time. 

Though  the  State  I  represent  had  the  honor  of 
taking  the  lead  in  the  aaoption  of  this  Constitu- 
tion, and  did  it  by  a  unanimous  vote;  and  al- 
though I  have  the  strongest  predilection  for  the 
present  formpf  Qoyernment,  yet  I  am  open  to  in- 
formation, and  willing  to  be  convinced  of  its 
imjperfections.  If  this  be  done.  I  shall  cheerfully 
assist  in  correcting  them.  But  I  cannot  think  this 
a  proper  time  to  enter  upon  the  subject,  because 
more  important  business  is  suspended;  and,  for 
want  of  experience  we  are  as  likely  to  do  injury 
bj  our  prescriptions  as  good.  I  wish  to  see  every 
proposition  which  comes  from  that  worthy  gen- 
tleman on  the  science  of  Gbyernment;  but  I  think 
it  can  be  presented  better  by  staying  where  we 
are.  than  by  going  into  committee,  and  therefore 
shall  Tote  against  his  motion. 

Mr.  Madison. — I  am  sorry  to  be  accessary  to 
the  loss  of  a  single  moment  of  time  by  the  House. 
If  I  had  been  indulj^ed  in  my  motion,  and  we  had 
gone  into  a  Committee  of  the  Whole,  I  think  we 
might  have  rose  and  resumed  the  consideration  of 
other  business  before  this  time;  that  is,  so  far  as 
it  depended  upon  what  I  proposed  to  bring  for- 
ward. As  that  mode  seems  not  to  give  satisfaction, 
I  will  withdraw  the  motion,  and  move  you,  sir, 
that  a  select  committee  be  appointed  to  consider 
and  report  such  amendments  as  are  proper  for 
Congress  to  propose  to  the  Legislatures  of  the 
seTeral  States,  conformably  to  the  fifth  article  of 
the  Constitution. 

I  will  state  my  reasons  why  I  think  it  proper  to 
propose  amendments,  and  state  the  amendments 
themselves,  so  far  as  I  think  they  ought  to  be  pro- 
posed. If  I  thought  I  could  fulnl  the  duty  which 
I  owe  to  myself  and  my  constituents,  to  let  the 
subject  pass  over  in  sUence,  I  most  certainly 
should  not  trespass  upon  the  indulgence  of  this 
House.  But  I  cannot  do  this,  and  am  therefore 
compelled  to  beg  a  patient  hearing  to  what  I  have 
to  lay  before  you.  And  I  do  most  sincerely  be- 
lieve, that  if  Congress  will  devote  but  one  day  to 
this  subject,  so  far  as  to  satisfy  the  jpublic  that  we 
do  not  disregard  their  wishes,  it  will  have  a  salu- 
tary influence  on  the  public  councils,  and  prepare 
the  way  for  a  favorable  reception  of  our  future 
measures.  It  appears  to  me  that  this  House  is 
bound  by  every  motive  of  prudence,  not  to  let  the 
first  session  pass  over  without  proposing  to  the 
State  Legislatures,  some  thinss  to  be  incorporated 
into  the  Constitution,  that  will  render  it  as  accept- 
able to  the  whole  people  of  the  United  States,  as 
it  has  been  found  acceptable  to  a  majority  of  them. 
1  wish,  among  other  reasons  why  something 
should  oe  done,  that  those  who  had  been  friendly 
to  the  adoption  of  this  Constitution  may  hare  the 


opportunity  of  proving  to  those  who  were  opposed 
to  it  that  they  were  as  sincerely  devoted  to  uberty 
and  a  Republican  Government,  as  those  who 
charged  them  with  wishing  the  adoption  of  this 
Constitution  in  order  to  lay  the  foundation  of  an 
aristocracy  or  despotism.  It  will  be  a  desirable 
thing  to  extinguish  from  the  bosom  of  every  mem- 
ber of  the  community,  any  apprehensions  that 
there  are  those  amone  his  countrymen  who  wish 
to  deprive  them  of  the  liberty  for  which  they 
valiantly  fought  and  honorably  bled.  And  if  there 
are  amendments  desired  of  such  a  nature  as  wiU 
not  iniure  the  Constitution,  and  they  can  be  in- 
grafted so  as  to  eive  satisfaction  to  the  doubting 
part  of  our  fellow-citizens,  the  friends  of  the 
Federal  Government  will  evince  that  spirit  of 
deference  and  concession  for  which  they  have 
hitherto  been  distinguished. 

It  cannot  be  a  secret  to  the  ffentlemen  in  this 
House,  that,  notwithstanding  the  ratification  of 
this  system  of  Grovernment  by  eleven  of  the  thir- 
teen United  State,  in  some  cases  unanimously,  in 
others  by  large  majorities ;  yet  still  there  is  a  ^reat 
number  of  our  constituents  who  are  dissatisfied 
with  it;  among  whom  are  many  respectable  for 
their  talents  and  patriotism,  and  respectable  for 
the  jealousy  they  have  for  their  liberty,  which, 
though  mistaken  in  its  object,  is  laudable  in  its 
motive.  There  is  a  great  body  of  the  people  fall- 
ing imder  this  description,  who  at  present  feel 
much  inclined  to  join  their  support  to  the  cause 
of  Federalism,  if  they  were  satisfied  on  this  one 
point.  We  ou^ht  not  to  disregard  their  inclina- 
tion, but,  on  principles  of  amity  and  moderation, 
conlorm  to  their  wishes,  and  expressly  declare  the 
great  rights  of  mankind  secured  under  this  Con- 
stitution. The  acquiescence  which  our  fellow- 
citizens  show  under  the  Government  calls  upon 
us  f6r  a  like  return  of  moderation.  But  perhaps 
there  is  a  stronger  motive  than  this  for  our  going 
into  a  consideration  of  the  subject.  It  is  to  pro- 
vide those  securities  for  liberty  which  are  required 
by  a  part  of  the  community;  I  allude  in  a  particu- 
lar manner  to  those  two  States  that  have  not 
thought  fit  to  throw  themselves  into  the  bosom  of 
the  Uonfederacy.  It  is  a  desirable  thing,  on  our 
part  as  well  as  theirs^  that  a  re-union  should  take 
place  as  soon  as  possible.  I  have  no  doubt,  if  we 
proceed  to  take  those  steps  which  would  be  pru- 
dent and  requisite  at  this  juncture,  that  in  a  short 
time  we  should  see  that  disposition  prevailing  in 
those  States  which  have  not  come  in,  that  we 
have  seen  prevailing  in  those  States  which  have 
embraced  the  Constitution. 

But  I  will  candidly  acknowledge,  that,  over  and 
above  all  these  considerations,  I  do  conceive  that 
the  Constitution  may  be  amended ;  that  is  to  say, 
if  ail  power  is  subject  to  abuse,  that  then  it  is  pos- 
sible the  abuse  of  the  powers  of  the  General  Gov- 
ernment may  be  guarded  against  in  a  more  secure 
manner  than  is  now  done,  while  no  one  advantage 
arising  from  the  exercise  of  that  power  shall  be 
damaged  or  endangered  by  it.  We  have  in  this 
way  something  to  gain,  and,  if  we  proceed  with 
caution,  nothing  to  lose.  And  in  this  case  it  is 
necessary  to  proceed  with  caution ;  for  while  we 
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feel  all  these  indacements  to  ffo  into  a  rerisai  of 
the  Constitution,  we  must  feel  for  the  Constita* 
tion  itself,  and  make  that  rerisal  a  moderate  one. 
I  should  be  unwilling  to  see  a  door  opened  for  a 
reconsideration  of  the  whole  structure  of  the  Qov- 
ernment — ^for  a  re-consideration  of  the  principles 
and  the  substance  of  the  powers  given ;  oecause  I 
doubt,  if  such  a  door  were  opened,  we  should  be 
very  likely  to  stop  at  that  point  which  would  be 
safe  to  the  Government  itself.  But  I  do  wish  to 
see  a  door  opened  to  consider,  so  far  as  to  incor- 
porate those  provisions  for  the  security  of  rights, 
against  which  I  believe  no  serious  objection  has 
been  made  by  any  class  of  oar  constituents :  such 
as  would  be  likely  to  meet  with  the  concurrence 
of  two-thirds  of  both  Houses,  and  the  approbation 
of  three-fourths  of  the  State  Legislatures.  I  will 
not  propose  a  single  alteration  which  I  do  not 
wish  to  see  take  place,  as  intrinsicallv  proper  in 
itself,  or  proper  because  it  is  wished  tor  by  a  re- 
spectable number  of  my  fellow-citizens;  and 
tnerefore  I  shall  not  propose  a  single  alteration 
but  is  likely  to  meet  the  concurrence  required  by 
the  Constitution.  There  have  been  objections  of 
various  kinds  made  a^inst  the  Constitution. 
Some  were  levelled  agamst  its  structure  because 
the  President  was  without  a  council ;  because  the 
Senate,  which  is  a  legislative  body,  had  judicial 
powers  in  trials  on  impeachments ;  and  because 
the  powers  of  that  i>ody  were  compounded  in 
other  respects,  in  a  manner  that  did  not  correspond 
with  a  particular  theory ;  because  it  grants  more 
power  tnan  is  supposed  to  be  necessary  for  every 
good  purpose,  and  controls  the  ordinary  powers 
of  the  State  Governments.  I  know  some  respect- 
able characters  who  opposed  this  Grovernment  on 
these  grounds ;  but  I  believe  that  the  great  mass 
of  the  people  who  opposed  it,  disliked  it  because 
it  did  not  contain  effectual  provisions  amnst'the 
encroachments  on  particular  rights,  and  those  safe- 

fnards  which  they  have  been  long  accustomed  to 
ave  interposed  between  them  and  the  magistrate 
who  exercises  the  sovereign  power ;  nor  ought  we 
to  consider  them  safe,  while  a  great  number  of 
our  fellew-citizens  think  these  securities  neces- 
sary. 

It  is  a  fortunate  thing  that  the  objection  to  the 
Government  has  been  made  on  tne  ground  i 
stated;  because  it  will  be  practicable,  on  that 
ground,  to  obviate  the  objection,  so  far  as  to 
satisfy  the  public  mind  that  their  liberties  will  be 
pernetual,  and  this  without  endangering  any  part 
of  tne  Constitution,  which  is  considered  as  essen- 
tial to  the  existence  of  the  Government  by  those 
who  promoted  its  adoption. 

The  amendments  which  have  occurred  to  me, 
proper  to  be  recommended  by  Congress  to  the 
otate  Legislatures,  are  these : 

Firsts  That  there  be  prefixed  to  the  Constitu- 
tion a  declaration,  that  all  power  is  originally 
vested  in,  and  consequently  derived  from,  the 
people. 

That  Government  is  instituted  and  ought  to 
be  exercised  for  the  benefit  of  the  people ;  which 
consists  in  the  enjoyment  of  life  and  liberty,  with 
the  right  of  acquiring  and  using  property,  and 


generally  of  pursuing  and  obtaining  happine» 
and  safety. 

That  tne  people  have  an  indubitable,  unalien- 
aUe,  and  indefeasible  right  to  reform  or  chatnge 
their  Government,  whenever  it  be  found  ad-v^erse 
or  inadequate  to  the  purposes  of  its  institation. 

Secondly.  That  in  article  1st,  section  ^  clause 
3,  these  words  be  struck  out.  to  wit :  "  Tke  zi  am- 
ber of  Representatives  shaU  not  exceed  one  for 
every  thirty  thousand,  but  each  State  shall  hare 
at  least  one  Representative,  and  until  such  enu- 
meration shall  be  made ;"  ana  that  in  place  thereof 
be  inserted  these  words,  to  wit :  **  Alter  the  first 
actual  enumeration,  there  shall  be  one  Repre- 
sentative for  every  thirty  thousand^  until  the 
number  amounts  to  ,  after  which  the  pro- 

portion shall  be  so  regulated  by  Congress,  that 

the  number  shall  never  be  less  than ,  nor 

more  than ,  but  each  State  shall,  after  tDe 

first  enumeration,  have  at  least  two  Representa- 
tives ;  and  prior  tnereto.'' 

Thirdly.  That  in  article  1st:  section  6,  clause  1, 
there  be  added  to  the  end  or  the  first  sen  tea  ce, 
these  words,  to  wit :  "  But  no  law  varying-  the 
compensation  last  ascertained  shall  operate  be- 
fore the  next  ensuing  election  of  Representa- 
Uves." 

rFourthly.  That  in  article  1st,  section  9,  be- 
tween clauses  3  and  4,  be  inserted  these  clause^ 
to  wit :  The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship,  nor 
shall  any  national  religion  be  established,  nor 
shall  the  full  and  equal  rights  of  conscience  be 
in  any  manner,  or  on  any  pretext,  infringed. 

The  people  shall  not  be  deprived  or  abridged  of 
their  right  to  speak,  to  write,  or  to  publish  their 
sentiments ;  and  the  freedom  of  the  press,  as  one 
of  the  great  bulwarks  of  liberty,  shall  be  invio- 
lable. 

The  people  shall  not  be  restrained  from  peace- 
ably assembling  and  consulting  for  their  common 
good;  nor  from  applying  to  the  Legislature  bj 
petitions,  or  remonstrances,  for  redtesa  of  their 
grievances. 

The  right  of  the  people  to  keep  and  bear  arms 
shall  not  be  infringed;  a  well  armed  and  wdl 
regulated  militia  being  the  best  security  of  a  free 
country :  but  no  person  religiously  scrupulous  of 
bearing  arms  shall- be  cd&p^ed  10  Knder  mili- 
tary service  in  person. 

No  soldier  shall  in  time  of  peace  be  quartered 
in  any  house  without  the  consent  of  the  owner; 
nor  at  any  time,  but  in  a  manner  warranted  by 
law. 

No  person  shall  be  subject,  except  in  cases  of 
impeachment,  to  more  than  one  punishment  or 
one  trial  for  the  same  offence ;  nor  shall  be  com- 
pelled to  be  a  witness  against  himself;  nor  be  de- 
prived of  life,  liberty,  or  property,  without  doe 
process  of  law  ;  nor  be  obliged  to  relinquish  his 
property,  where  it  may  be  necessary  for  public 
use,  without  a  just  compensation. 

Excessive  bail  shall  not  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel  and  unusual  panish- 
ments  inflicted. 

The  rights  of  the  people  to  be  secured  in  their 
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peisons,  their  houses,  their  papers,  and  their  other 
propotyy  frotn  all  unreasonable  searches  and 
seunres,  shall  not  be  violated  by  warrants  issued 
witbont  probable  cause,  supported  by  oath  or  af- 
fimation,  or  not  particularly  describing  the  places 
to  be  searched,  or  the  persons  or  things  to  be 
sezred.  ^ 

{n  all  criminal  prosecutions,  the  accused  shall 
enjoy  tlie  right  to  a  speedy  and  public  trial,  to 
be  informed  of  the  cause  and  nature  of  the  ac- 
cusatiol^  to  be  confronted  with  his  accusers,  and 
the  witnesses  against  him ;  to  hare  a  compulsory 
process  for  obtaining  witnesses  in  his  favor ;  and 
to  hare  the  assistance  of  counsel  for  his  defence. 

Tbe  exceptions  here  or  elsewhere  in  the  Con- 
stitution, made  in  faror  of  particular  rights,  shall 
not  be  so  construed  as  to  diminish  the  just  im- 
portance of  other  rights  retained  by  the  people, 
or  as  to  enlarge  the  powers  delegated  by  the 
Constitution;  but  either  as  actual  limitations 
of  such  powers,  or  as  inserted  merely  for  greater 
caution. 

FiAhiy.  That  in  article  1st.  section  10,  between 
clauses  1  and  2,  be  inserted  tliis  clause,  to  wit :     i 
r  No  State  shall  riolate  the  equal  rights  of  con- 
science, or  the  freedom  of  the  press,  or  the  trial  by. 
Jpi^  in  criminal  cases. 

Sixthly.  That,  in  article  3d,  section  2,  be  an- 
nexed to  the  end  of  clause  2d,  these  words,  to  wit: 

But  no  appeal  to  such  court  shall  be  allowed 
vbere  the  ralue  in  controversy  shall  not  amount 

to dollars :  ndr  shall  any  fact  triable  by 

jury,  according  to  the  course  of  common  law,  be 
otherwise  re-examinable  than  may  consist  with 
tbe  principles  of  common  law. 

Seventhly.  That  in  article  3d,  section  2,  the 
third. clause  be  struck  out,  and  in  its  place  be  in- 
serted the  clauses  following,  to  wit : 

The  trial  of  all  crimes  ^except  in  cases  of  im- 
peachments, and  cases  arismg  in  the  land  or  naral 
lorces,  or  tfie  militia  when  on  actual  serrice^  in 
time  of  war  or  public  danger)  shall  be  by  an  im- 
partial jury  of  freeholders  of  the  vicinage,  with 


life  or  member,  presentment  or  indictment  by  a 
grand  jury  shall  be  an  essential  preliminary,  pro- 
vided that  in  cases  of  crimes  committed  within 
any  cocmty  which  may  be  in  possession  of  an 
enemy,  or  in  which  a  general  msurrection  may 
prevail,  the  trial  mar  by  law  be  authorized  in 
some  other  county  or  the  same  State,  as  near  as 
may  be  to  the  seat  of  the  offence. 

In  cases  of  crimes  committed  not  within  any 
county,  the  trial  may  by  law  be  in  such  county 
as  the  laws  shall  have  prescribed.  In  suits  at 
common  law,  between  man  and  man,  the  trial  by 
jury,  as  one  of  the  best  securities  to  tbe  rights  of 
the  people,  ought  to  remain  inviolate. 

Bighthly.  That  immediately  after  article  6th, 
be  inserted,  as  article  7th,  the  clauses  following, 
to  wit : 

The  powers  delegated  by  tbis  Constitution  are 
appropriated  to  the  departments  to  which  they 
are  respectively  distributed :  so  that  the  Legisla- 
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tive  Department  shall  never  exercise  the  powers 
vested  m  the  Executive  or  Judicial,  nor  the  Exe- 
cutive exercise  the  powers  vested  in  the  Legisla- 
tive or  Judicial,  nor  the  Judicial  exercise  the 
powers  vested  in  the  Legislative  or  Executive 
Departments. 

The  powers  not  delegated  by  this  Constitution, 
nor  pronibited  by  it  to  the  States,  are  reserved  to 
the  states  respectively. 

Ninthly.  Tnat  article  7th  be  numbered  as  arti- 
cle 8th. 

The  first  of  these  amendments  relates  to  what 
may  be  called  a  bill  of  rights.  I  will  own  that  I 
never  considered  this  provision  so  essential  to  the 
Federal  Constitution  as  to  make  it  improper  to 
ratify  it,  until  such  an  amendment  was  added ;  at 
the  same  time.  I  always  conceived,  that  in  a  cer- 
tain form,  and  to  a  certain  extent,  such  a  provi- 
sion was  neither  improper  nor  altogether  useless. 
I  am  aware  that  a  great  number  of  the  most 
respectable  friends  to  the  Grorernment,  and  cham- 
pions for  republican  liberty,  have  thought  such  a 
provision  not  only  unnecessary,  but  even  impro- 
per ;  nay,  I  believe  some  have  gone  so  far  as  to 
think  it  even  dangerous.  Some  policy  has  been 
made  use  of,  perhaps,  by  gentlemen  on  both  sides 
of  the  question :  I  acknowledge  the  ingenuity  of 
those  arguments  which  were  drawn  against  the 
Constitution,  by  a  comparison  with  the  policy  of 
Great  Britain,  in  establishing  a  declaration  of 
rights ;  but  there  is  too  great  a  difference  in  the 
case  to  warrant  the  comparison:  therefore,  the 
arguments  drawn  from  toat  source  were  in  a 
great  measure  inapplicable.  In  the  declaration 
of  rights  which  that  countrr  has  established,  the 
truth  is,  they  hare  gone  no  farther  than  to  raise  a 
barrier  against  the  power  of  the  Crown ;  the 
power  of  the  Legislature  is  left  altogether  indefi- 
nite. Althoufi^h  I  know  whenerer  the  great 
rights,  the  trial  by  jury,  freedom  of  the  press,  or 
liberty  of  conscience,  come  in  question  in  tnat 
body,  the  inrasion  of  them  is  resisted  by  able 
adrocates,  yet  their  Macpa  Charta  does  not  eon- 
tain  any  one  prorision  for  the  security  of  those 
rights,  respecting  which  the  people  or  America 
are  most  alarmea.  The  freedom  of  the  press  and 
rights  of  conscience,  those  choicest  privileges  of 
the  people,  are  unguarded  in  the  Bntish  ConstF 
tation. 

But  although  the  case  may  be  widely  different, 
and  it  may  not  be  thought  necessary  to  proride 
limits  for  the  legislative  power  in  that  country^ 
yet  a  different  opinion  prevails  in  the  United 
States.  The  people  of  many  States  have  thought 
it  necessary  to  raise  barriers  against  power  in  all 
forms  and  departments  of  Goremment  and  I  am 
inclined  to  believe,  if  once  bills  of  rights  are  esta^i 
blished  in  all  the  States  as  well  as  the  Federal 
Constitution,  we  shall  find,  that,  although  some  oj 
them  are  ratner  unimportant,  yet,  upon  the  whole, 
thev  will  have  a  salutary  tendency.  It  may  bi 
saia,  in  some  instances,  they  do  no  more  than 
state  the  perfect  equality  of  mankind.  This,  t« 
be  sure,  is  an  absolute  truth,  yet  it  is  not  abso* 
lutely  necessary  to  be  inserted  at  the  head  of  a 
Constitution. 
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In  some  instances  they  assert  those  rights 
which  are  exercised  by  the  people  in  forming  and 
establishing  a  plan  of  Grovernment.  In  other  in- 
stances, theyr  specify  those  rights  which  are  retained 
when  particular  powers  are  given  up  to  be  exer- 
cised by  the  Legislature.  In  other  instances, 
they  specify  positive  rights,  which  may  seem  to 
result  from  the  nature  of  the  compact.  Trial  by 
jury  cannot  i)e  considered  as  a  natural  right,  but 
a  right  resulting  from  a  social  compact,  wnich 
regulates  the  action  of  the  community,  but  is  as 
essential  to  secure  the  liberty  of  the  people  as  any 
one  of  the  pre-existent  rights  of  nature.  In  other 
instances,  tney  lay  down  dogmatic  maxims  with 
respect  to  the  construction  of  the  Government ; 
declaring  that  the  Legislative,  Executive,  and 
Judicial l)ranches.  shall  be  kept  separate  and  dis- 
tinct. Perhaps  the  best  way  of  securing  this  in 
practice  is,  to  provide  such  checks  as  willprevent 
the  encroachment  of  the  one  upon  the  other. 

But,  whatever  may  be  the  form  which  the  seve- 
ral States  have  adopted  in  making  declarations  in 
favor  of  particular  rights,  the  great  object  in  view 
is  to  limit  and  qualify  the  powers  of  Government, 
by  excepting  out  of  the  grant  of  power  those 
cases  in  which  the  Grovernment  ought  not  to  act, 
or  to  act  only  in  a  particular  mode.  They  point 
these  exceptions  sometimes  against  the  aouse  of 
the  Executive  power,  sometimes  against  the 
Legislative,  and,  m  some  cases,  against  the  com- 
munity itself;  or,  in  other  words,  against  the 
majority  in  favor  of  the  minority. 

In  our  Government  it  is.  perhaps,  less  necessa- 

Sto  guard  against  the  abuse  in  the  Executive 
epartment  than  any  other ;  because  it  is  not  the 
stronger  branch  of  the  system,  but  the  weaker. 
It  therefore  must  be  levelled  against  the  Legisla- 
tive, for  it  is  the  most  powerful,  and  most  likely 
to  be  abused,  because  it  is  under  the  least  control. 
Hence,  so  far  as  a  declaration  of  rights  can  tend 
to  preVent  the  exercise  of  undue  power,  it  cannot 
be  doubted  but  such  declaration  is  proper.  But  I 
confess  that  I  do  conceive,  that  in  a  Government 
modified  like  this  of  the  United  States,  the  great 
danger  lies  rather  in  the  abuse  of  the  commu- 
mty  than  in  the  Legislative  body.  The  prescrip- 
tions in  favor  of  liberty  ou^ht  to  be  levelled 
Bjgainst  that  quarter  whece  the  greatest  danger 
lies,  namely,  that  which  possesses  the  highest 
prerogative  of  power.  But  this  is  not  found  in 
either  the  Executive  or  Legislative  departments 
of  Government,  but  in  the  body  of  the  people, 
operating  by  the  majority  against  the  minority. 
It  may  be  thought  that  all  paper  barriers  against 
the  power  of  the  community  are  too  weak  to  be 
wortny  of  attention..  I  am  sensible  they  are  not  so 
atrong  as  to  satisfy  gentlemen  of  every  descrip- 
tion who  have  seen  and  examined  thoroughly  the 
texture  of  such  a  defence  >  yet,  as  they  have  a 
tendency  to  impress  some  degree  pf  respect  for 
them,  to  establisn  the  public  opinion  in  their  fa- 
Tor,  and  rouse  the  attention  of  the  whole  commu- 
nity, it  may  be  one  means  to  control  the  majority 
from  those  acts  to  which  they  might  be  otherwise 

inelitied. 
It  has  been  said,  by  way  of  objection  to  a  bill 


of  rights,  by  many  respectable  gentlemen  out  of 
doors,  and  I  find  opposition  on  the  saine  principles 
likely  to  be  made  by  gentlemen  on  this  floor,  that 
they  are  unnecessary  articles  of  a  Republican 
Government,  upon  the  presumption  that  the  peo- 
ple have  those  rights  m  their  o^rn  hands,  and 
that  is  the  proper  place  for  them  to  rest.  It 
would  be  a  suflicient  answer  to  say,  that  this  ob- 
jection lies  against  such  provisions  under  the 
State  Gh3vernments,  as  well  as  under  the  General 
Government;  and  there  are,  I  believe,  but  few 
gentlemen  who  are  inclined  to  push  their  theory 
so  far  as  to  say  that  a  declaration  of  rights  ia 
those  cases  is  either  ineffectual  or  improper.  It 
has  been  said,  that  in  the  Federal  Government 
they  are  unnecessary,  because  the  powers  are 
enumerated,  and  it  follows,  that  all  that  are  not 
granted  by  the  Constitution  are  retained  \  that  the 
Constitution  is  a  bill  of  powers,  the  great  residu- 
um being  the  rights  of  the  people ;  and,  therefore, 
a  bill  of  rights  cannot  be  so  necessary  as  if  the  re- 
siduum was  thrown  into  the  hands  of  the  Gov- 
ernment. I  admit  that  these  arguments  are  not 
entirely  without  foundation ;  but  they  are  not 
conclusive  to  the  extent  which  has  been  supposed. 
It  is  true,  the  powers  of  the  Greneral  Goverxunent 
are  circumscribed,  they  are  directed  to  particular 
objects ;  but  even  if  Government  keeps  within 
those  limits,  it  has  certain  discretionary  powers 
with  respect  to  the  means,  which  may  admit  of 
abuse  to  a  certain  extent,  in  the  same  manner  as 
the  powers  of  the  State  Grovernments  under  their 
constitutions  may  to  an  indefinite  extent;  be- 
cause in  the  Constitution  of  the  United  States, 
there  is  a  clause  granting  to  Congress  the  power 
to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  all  the  powers 
vested  in  the  Government  of  the  United  States, 
or  in  any  department  or  officer  thereof;  this  ena- 
bles them  to  fulfil  every  purpose  for  which  the  Gor- 
ernment  was  established,  rf  ow,  may  not  laws  be 
considered  necessary  and  proper  by  Congress,  (for 
it  is  for  them  to  judge  of  the  necessity  and  pro- 
priety to  accomplish  those  special  purposes  which 
they  may  have  in  contemplation,)  which  laws  in 
themselves  are  neither  necessary  nor  proper ;  as 
well  as  improper  laws  could  be  enacted  by  the 
State  Legi^atures,  for  fulfilling  the  more. extend- 
ed objects  of  those  Governments?  I  will  state  an 
instance,  which  I  think  in  point,  and  proves  that 
this  might  be  the  case.  The  General  Govern- 
ment has  a  right  to  pass  all  laws  which  shall  be 
necessary  to  collect  its  revenue;  the  means  for 
enforcing  the  collection  are  within  the  direction 
of  the  Legislature :  may  not  general  warrants  be 
considered  necessary  for  this  purpose,  as  well  as 
for  some  purposes  which  it  was  supposed  at  the 
framing  of  their  constitutions  the  State  Govern- 
ments  had  in  view?  If  there  was  reason  for  re- 
straining the  State  Governments  from  exercising 
this  power,  there  is  like  reason  for  restraining  the 
Federal  Government. 

It  may  be  said,  indeed  it  has  been  said,  that  a 
bill  of  rights  is  not  necessary,  because  the  estab- 
lishment of  this  Grovernment  has  not  repealed 
those  declarations  of  rights  which  are  added  to 
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xYie  several  State  constitutions ;  that  those  rights 
of  the  people  which  had  been  established  by  the 
most  solemn  act  could  not  be  annihilated  by  a 
subsequent  act  or  that  people,  who  meant  and  de- 
clared at  the  head  of  the  instrument,  that  they 
ordtined  and  established  a  new  system,  for  the 
express  purpose  of  securing  to  themselves  and 
fo^hty  the  liberties  they  had  gained  by  an  ardu- 
ous conflict. 

I  admit  the  force  of  this  obserTation,  but  I  do 
not  look  upon  it  to  be  conclusive.  In  the  first 
place,  it  is  too  uncertain  ground  to  leave  this  pro- 
vision ojpon,  if  a  provision  is  at  all  necessary  to 
secure  rights  so  important  as  many  of  those  I 
hare  mentioned  are  conceived  to  be,  by  the  pub- 
lic in  general,  as  veil  as  those  in  particular  who 
opposed  the  adoption  of  this  Constitution.  Be- 
sides, some  States  have  no  bills  of  rights,  there 
are  others  provided  with  very  defective  ones,  and 
there  are  others  whose  bills  of  rights  are  not  only 
defective,  but  absolutely  improper ;  instead  of  se- 
curing some  in  the  full  extent  which  republican 
principles  would  reauire,  they  limit  tnem  too 
much  to  agree  with  tne  common  ideas  of  liberty. 

It  has  b^  objected  also  against  a  bill  of  rights, 
that,  by  enumerating  particular  exceptions  to  the 
grant  of  power,  it  would  disparage  those  rights 
which  were  not  nlaced  in  that  enumeration ;  and 
it  might  follow  by  implication,  that  those  rights 
which  were  not  singled  out,  were  intended  to  be  as- 
signed into  the  hands  of  the  General  Gk>vernment, 
and  were  consequently  insecure.  This  is  one  of  the 
most  plausible  arguments  I  have  ever  heard  urged 
against  the  admission  of  a  bill  of  rights  into  Uiis 
system;  but,  I  conceive,  that  it  may  be  guarded 
against.  I  have  attempted  it,  as  gentlemen  may 
see  by  turning  to  the  last  clause  of  the  fourth  re- 
solution. 

It  has  been  said  that  it  is  imnecessary  to  load 
the  Constitution  with  this  provision,  because  it 
was  not  found  effectual  in  the  constitution  of  the 
particalar  States.  It  is  true,  there  are  a  few  par- 
ckuiar  States  in  which  some  of  the  most  valua- 
ble artkles  have  not,  at  one  time  or  other,  been  vi- 
olated ;  but  it  does  not  follow  but  they  may  have, 
to  a  certain  degree,  a  salutary  effect  against  the 
abuse  of  power.  If  they  are  incorporated  into 
the  Constitution,  independent  tribunals  of  justice 
will  consider  themselves  in  a  peculiar  manner  the 
guardians  of  those  rights ;  they  will  be  an  impen- 
etrable bulwark  against  every  assumption  of  pow- 
er in  the  Legislative  or  Executive ;  they  will  be 
naturally  led  to  resist  every  encroachment  upon 
rights  expressly  stipulated  for  in  the  Constitution 
by  the  declaration  of  rights.  Besides  this  secu- 
rity, there  is  a  great  probability  that  such  a  de- 
claration in  the  federal  system  would  be  enforced; 
because  the  State  Legislatures  will  jealously  and 
closely  watch  the  operations  of  this  Government, 
and  be  able  to  resist  with  more  effect  every  as- 
sumption of  power,  than  any  other  power  on 
earth  can  do;  and  the  greatest  opponents  to  a 
Federal  Government  admit  the  State  Legisla- 
tures to  be  sure  guardians  of  the  people's  liberty. 
I  conclude,  from  this  view  of  the  subject,  that 
it  will  be  proper  in  itself,  and  highly  politic,  for 


the  tranquillity  of  the  public  mind,  and  thestabilr 
ity  of  the  Gk>vernment,  that  we  should  offer 
something,  in  the  form  I  have  proposed,  to  be  in- 
corporated in  the  system  of  Government,  as  a 
declaration  of  the  rights  of  the  people. 

In  the  next  place.  I  wish  to  see  that  part  of  the 
Constitution  revisea  which  declares  that  the  num- 
ber of  Representatives  shall  not  exceed  the  pro- 
portion of  one  for  every  thirty  thousand  persons, 
and  allows  one  Representative  to  every  State 
which  rates  below  that  proportion.  If  we  attend 
to  the  discussion  of  this  subject,  which  has  taken 
place  in  the  State  conventions,  and  even  in  the 
opinion  of  the  friends  to  the  Constitution,  an  alte- 
ration here  is  proper.  It  is  the  sense  of  the  peo- 
ple of  America,  that  the  number  of  Representa- 
tives ought  to  be  increased,  but  particularly  that 
it  should  not  be  left  in  the  discretion  of  the  Gov- 
ernment to  diminish  them,  below  that  proportion 
which  certainly  is  in  the  power  of  the  Legisla- 
ture, as  the  Constitution  now  stands ;  and  they 
may,  as  the  population  of  the  country  increases, 
increase  the  House  of  Representatives  to  a  very 
unwieldy  degree.  I  con^ss  I  always  thought 
this  part  of  the  Constitution  defective,  though 
not  dangerous ;  and  that  it  ought  to  be  particu- 
larly attended  to  whenever  Congress  should  go 
into  the  consideration  of  amendments. 
*  There  are  several  minor  cases  enumerated  in 
my  proposition.  In  which  1  wish  also  to  see  some 
alteration  take  place.  That  article  which  leaves 
it  in  the  power  of  the  Legislature  to  ascertain  its 
own  emolument;  is  one  to  which  I  allude.  I  do 
not  believe  this  is  a  power  which,  in  the  ordinary 
course  of  Grovernment,  is  likely  to  be  abusea. 
Perhaps  of  all  the  powers  granted,  it  is  least  likely 
to  abuse;  but  there  is  a  seeming  impropriety  in 
leaving  any  set  of  men  without  control  to  put 
their  hand  into  the  public  coffers,  to  take  out 
money  to  put  in  their  pockets;  there  is  a  seeming 
indecorum  in  such  power,  which  leads  me  to  pro- 
pose a  change.  We  have  a  guide  to  this  altera- 
tion in  several  of  the  amendments  which  the  dif- 
ferent conventions  have  proposed.  I  have  gone, 
therefore,  so  far  as  to  fix  it,  that  no  law  varying 
the  compensation,  shall  operate  until  there  is  a 
change  in  the  Lej^islature ;  in  which  case  it  can* 
not  w  for  the  particular  benefit  of  those  who  are 
concerned  in  determining  the  value  of  the  service. 

I  wish,  also,  in  revising  the  Constitution,  we 
may  throw  into  that  section,  which  interdicts  the 
abuse  of  certain  powers  in  the  State  LegislatureS| 
some  other  provisions  of  equal,  if  not  greater  im- 
portance than  those  already  made.  The  words, 
"  No  State  shall  pass  any  bill  of  attainder,  ex  post 
JjoLCto  law,"  ^(f.,  were  wise  and  proper  restrictions 
in  the  Constitution.  I  think  there  is  more  dan- 
ger of  those  powers  being  abused  by  the  State 
Governments  than  by  the  Government  of  the 
United  States.  The  same  may  be  said  pf  other 
powers  which  they  possess,  if  not  controlled  by 
the  ffeneral  principle,  that  laws  are  unconstitu- 
tional which  infringe  the  rights  of  the  commu- 
nity. I  should,  therefore,  wish  to  extend  this 
interdiction,  and  add,  as  I  have  stated  in  the  5th 
resolution,  that  no  State  shall  violate  the  equal 
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For  my  part,  I  canDot  be  of  his  opinion.  The 
people  know  we  are  employed  in  the  organization 
of  the  Qovernment,  and  cannot  expect  that  we 
should  foreeo  this  business  for  any  other.  But  I 
would  not  nave  it  understood,  that  I  am  against 
entering  upon  amendments  when  the  proper  time 
arrives.    I  shall  be  elad  to  set  about  it  as  soon  as 

S^ssible,  but  I  would  not  stay  the  operations  of  the 
overnment  on  this  account.  I  think  with  the 
gentleman  from  Delaware^  (Mr.  Viking,)  that 
the  great  wheels  of  the  political  machine  should 
first  be  set  in  motion;  and  with  the  gentleman 
from  Georgia,  (Mr.  Jackson.)  that  the  vessel 
ought  to  be  got  under  way,  lest  she  lie  by  the 
wharf  till  she  beat  off  her  rudder,  and  run  herself 
a  wreck  ashore. 

I  say  I  wish  as  early  a  day  as  possible  may  be 
assigned  for  taking  up  this  ousiness,  in  order  to 
prevent  the  necessity  which  the  States  may  think 
themselves  under  of  calling  a  new  convention. 
For  I  am  not,  sir,  one  of  those  blind  admirers  of 
this  system,  who  think  it  all  perfection ;  nor  am  I 
so  blind  as  not  to  see  its  beauties.  The  truth  is,  it 
partakes  of  humanity;  in  it  is  blended  virtue  and 
vice,  errors  and  excellence.  But  I  think  if  it  is  re- 
ferred to  a  new  convention,  we  run  the  risk  of  losing 
some  of  its  best  properties;  this  is  a  case  I  never  wish 
to  see.  Whatever  might  have  been  my  sentiments 
of  the  ratification  of  the  Constitution  without 
amendments,  my  sense  now  is,  that  the  salvation 
of  America  depends  upon  the  establishment  of 
this  Government,  whether  amended  or  not.  If 
the  Constitution  which  is  now  ratified  should  not 
be  supported,  I  despair  of  ever  having  a  Govern- 
ment of  these  United  States. 

I  wish  the  subject  to  be  considered  early  for 
another  reason.  There  are  two  States  not  in  the 
Union;  it  would  be  a  very  desirable  circumstance 
to  ffain  them.  I  should  therefore  be  in  favor  of 
such  amendments  as  might  tend  to  invite  them 
and  gain  their  confidence ;  good  policy  will  dic- 
tate to  us  to  expedite  that  event.  G^entlemen  say, 
that  we  shall  not  obtain  the  consent  of  two-thirds 
of  both  Houses  to  amendments.  Are  gentlemen 
willing  then  to  throw  Rhode  Island  and  North 
Carolina  into  the  situation  of  foreign  nations? 
They  have  told  you  that  they  cannot  accede  to 
the  Union,  unless  certain  amendments  are  made 
to  the  Constitution ;  if  you  deny  a  compliance 
with  their  request  in  that  particular,  you  refuse 
an  accommodation  to  bring  about  that  desirable 
event,  and  leave  them  detached  from  the  Union. 

I  have  another  reason  for  going  early  into  this 
business.  It  is  necessary  to  establish  an  energetic 
i3overnmenL  My  idea  of  such  a  Government  is. 
that  due  deliberation  be  had  in  making  laws,  ana 
eflBciency  in  the  execution.  I  hope,  in  this  coun- 
try, the  latter  may  obtain  without  the  dread  of 
despotism.  I  would  wish  to  see  the  execution  of 
good  laws  irresistible.  '  But  from  the  view  which 
we  have  already  had  of  the  disposition  of  the 
Government,  we  seem  really  to  be  afraid  to  ad- 
minister the  powers  with  which  we  are  invested, 
lest  we  eive  ofience.  We  appear  afraid  to  exer- 
cise the  Constitutional  powers  of  the  Government, 
which  the  welfare  of  the  State  requires,  lest  a 


jealousy  of  our  powers  be  the  consequence.  What 
u  the  reason  of  this  timidity  ?    Why,  because  we 
see  a  great  body  of  our  constituents  opposed  to  the 
Constitution  as  it  now  stands,  who  are  apprehen- 
sive of  the  enormous  powers  of  Government. 
But  if  this  business  is  taken  up,  and  it  is  thought 
proper  to  make  amendments,  it  will  remove  Uiis 
difficulty.    Let  us  deal  fairly  and  candidly  witli 
our  constituents,  and  give  the  subject  a  full  dis- 
cussion ;  after  that,  I  have  no  doubt  but  the  deci- 
sion will  be  such  as,  upon  examination,  we  shall 
discover  to  be  right.'  If  it  shall  then  appear  pro- 
per and  wise  to  reject  the  amendments,  i  dare  to 
say  the  reasons  for  so  doing  will  brin^  conviction 
to  the  people  out  of  doors,  as  well  as  it  will  to  the 
members  of  this  House ;  and  they  will  acquiesce 
in  the  decision,  though  they  may  regret  the  du- 
appointment  of  their  fondest  hopes  for  the  securi- 
ty of  the  liberties  of  themselves  and  their  posteri* 
ty.    Thus,  and  thus  only,  the  Grovernment  will 
have  its  due  enerjgy,  and  accomplish  the  end  for 
which  it  was  instituted. 

I  am  against  referring  the  subject  to  a  select 
committee,  because  I  conceive  it  would  be  disre- 
spectful to  those  States  which  have  proposed 
amen  dm  en  ts.  The  conventions  of  the  States  con- 
sisted of  the  most  wise  and  virtuous  men  of  the 
community ;  they  have  ratified  this  Constitution, 
in  full  confidence  that  their  objections  would  at 
least  be  considered ;  and  shall  we|^  sir,  preclude 
them  by  the  appointment  of  a  special  committee, 
to  consider  of  a  few  propositions  brought  forward 
by  an  individual  gentleman  ?  Is  it  in  contempla- 
tion that  the  committee  should  have  the  subject 
at  large  before  them,  or  that  they  should  report 
upon  the  particular  amendments  just  mentioned, 
as  they  think  proper?  And  are  we  to  be  pre-' 
eluded  from  the  consideration  of  any  other  amend- 
ments but  those  the  committee  may  report  ?  A 
select  committee  must  be  considered  improper, 
because  it  is  putting  their  judgments  against  that 
of  the  conventions  which  have  proposed  amend- 
ments ;  but  if  the  committee  are  to  consider  the 
niatter  at  large,  they  will  be  liable  to  this  objec- 
tion, that  their  report  will  only  be  waste  of  time. 
For  if  they  do  not  bring  forward  the  whole  of  the 
amendments  recommended,  individual  members 
will  consider  themselves  bound  to  bring  them  for- 
ward for  the  decision  of  the  House.  I  would 
therefore  submit,  if  gentlemen  are  determined  to 
proceed  in  the  business  at  this  time,  whether  it  is 
not  better  that  it  should  eo.  in  the  first  instance, 
to  a  Committee  of  the  Whole,  as  first  proposed  by 
the  gentleman  from  Virginia'^ 

Some  gentlemen  consider  it  necessary  to  do 
this  to  satisfy  our  constituents.  I  think  referring 
the  business  to  a  special  committee  will  be  at- 
tempting to  amuse  them  with  trifles.  Our  fel- 
low-citizens are  possessed  of  too  much  discern- 
ment not  to  be  able  to  discover  the  intention  of 
Congress  by  such  procedure.  It  will  be  the  duty 
of  their  representatives  to  tell  them,  if  they  were 
not  able  to  discover  it  of  themselves,  they  re<)uire 
the  subject  to  be  fairly  considered ;  and  if  it  be 
found  to  be  imprc^er  to  comply  with  their  rea- 
sonable expectations,  to  tell  tnem  so.    I  hope 
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theie  is  no  analooy  between  federal  and  punic 
faiiYk;  but  unless  Congress  shall  candidly  consider 
the  amendments  which  haye  been  proposed  in 
confidence  by  the  State  conventions,  federal  faith 
will  not  be  considered  very  different  from  the  pik- 
nka  Jides  of  Carthage.    The  ratification  of  the 
Gcastitntion  in  several  States  would  never  have 
tiien  place,  had  they  not  been  assured  that  the 
objections  would  have  been  duly  attended  to  by 
Congress.    And  I  believe  many  members  of  these 
conventions  would  never  have  voted  for  it,  if  they 
had  not  been  persuaded  that  Congress  would  no- 
tice them  with  that  candor  and  attention  which 
their  importance  requires.    I  will  say  nothing  re- 
specting the  amendments  themselves;  they  ought 
to  stand  or  fall  on  their  own  merits.    If  any  of 
them  are  eligible,  they  will  be  adopted;  if  not, 
tbey  will  be  rejected. 

Mr.  LivEHMORE  was  against  this  motion ;  not 
tbat  he  was  a^inst  amendments  at  a  proper 
time.  It  is  enjoined  on  him  to  act  a  rational 
part  in  procuring  certain  amendments,  and  he 
meant  to  do  so;  but  he  could  not  say  what 
amendments  were  requisite,  until  the  Govern- 
ment was  organized.  He  supposed  the  judiciary 
law  would  contain  certain  regulations  that  would 
remove  the  anxiety  of  the  people  respecting  such 
amendments  as  related  thereto,  oeoause  he  thought 
much  of  the  minutiae  respecting  suits  between 
citizens  of  different  States,  dbc.  might  be  provided 
for  by  law.  He  could  not  a^ree  to  make  jury 
trials  necessary  on  every  occasion ;  they  were  not 
practised  even  at  this  time,  and  there  were  some 
cases  in  which  a  cause  could  be  better  decided 
without  a  jury  than  with  one. 

In  addition  to  the  judiciary  business,  there  is 
that  which  relates  to  the  revenue.  Gentlemen 
had  let  an  opportunity  go  through  their  hands  of 
getting  a  considerable  supply  from  the  impost  on 
the  Spring  importations.  He  reminded  tnem  of 
this ;  and  would  tell  them  now  was  the  time  to 
finish  that  business :  for  if  they  did  not  sow  in 
seed-time,  they  would  be  beggars  in  harvest.  He 
was  well  satisfied  in  his  own  mind,  that  the  peo- 
ple of  America  did  not  look  for  amendments  at 
E resent ;  they  never  could  imagine  it  to  be  the 
rst  work  of  Congress. 

He  wished  the  concurrence  of  the  Senate  upon 
entering  on  this  business,  because  if  they  opposed 
the  measure,  all  the  House  did  would  be  mere 
waste  of  time ;  and  there  was  some  little  difficulty 
on  this  point,  because  it  required  the  consent  of 
two-thirds  oi  both  Houses  to  agree  to  what  was 
proper  on  this  occasion.  He  said,  moreover,  it 
would  be  better  to  refer  the  subject  generally,  if 
referred  to  them  at  all,  than  to  take  up  the  propo- 
sitions of  individual  members. 

Mr.  Sherman. — I  do  not  suppose  the  Constitu- 
tion to  be  perfect,  nor  do  I  imagine  if  Congress 
and  all  the  Legislatures  on  the  continent  were  to 
revise  it,  that  their  united  labors  would  make  it 
perfect.  I  do  not  expect  any  perfection  on  this 
side  the  grave  in  the  works  of  man ;  but  my  opin- 
ion is,  that  we  are  not  at  present  in  circumstances 
to  make  it  better.  It  is  a  wonder  that  there  has 
been  such  unanimity  in  adopting  it,  considering 


the  ordeal  it  had  to  undergo;  and  the  unanimity 
which  prevailed  at  its  formation  is  equally  as- 
tonishing; amidst  all  the  members  from  the  twelve 
States  present  at  the  Federal  Convention,  there 
were  only  three  who  did  not  sign  the  instrument 
to  attest  their  opinion  of  its  goodness.  Of  the 
eleven  States  who  have  received  it,  the  majoritY 
have  ratified  it  without  proposing  a  single  amend- 
ment. This  circumstance  leads  me  to  suppose 
that  we  shall  not  be  able  to  propose  any  altera- 
tions that  are  likely  to  be  adopted  by  nine  States; 
and  gentlemen  know,  before  the  alterations  take 
effect,  they  must  be  agreed  to  by  the  Legislatures 
of  three-fourths  of  the  States  in  the  Union* 
Those  States  which  have  not  recommended  alter- 
ations, will  hardly  adopt  them,  unless  it  is  clear 
that  they  tend  to  make  the  Constitution  better. 
Now,  how  this  can  be  made  out  to  their  satisfac- 
tion I  am  yet  to  learn ;  they  know  of  no  defect 
from  experience.  It  seems  to  be  the  opinion  of 
gentlemen  generally  that  this  is  not  the  time  fox 
entering  upon  the  discussion  of  amendments: 
our  only  question  therefore  is,  how  to  get  rid  of 
the  subiect.  Now,  for  my  own  part,  I  would  pre- 
fer to  nave  it  referred  to  a  (Committee  of  the 
Whole,  rather  than  a  special  committee,  and 
therefore  shall  not  agree  to  the  motion  now  before 
the  House. 

Mr.  Gerbt  moved,  that  the  business  lie  over 
until  the  1st  day  of  July  next,  and  that  it  be  the 
order  for  that  day. 

Mr.  Sumter. — I  consider  the  subject  of  amend- 
ments of  such  great  importance  to  the  Union, 
that  I  shall  be  glad  to  see  it  undertaken  in  any 
manner.  I  am  not,  Mr.  Speaker,  disposed  to 
sacrifice  substance  to  form;  therefore,  whether 
the  business  shall  originate  in  a  Committee  of  the 
Whole  or  in  the  House,  is  a  matter  of  indiffer- 
ence to  me,  80  that  it  be  put  in  train*.  Although 
I  am  seriously  inclined  to  eive  this  subiect  a  full 
discussion,  yet  I  do  not  wish  it  to  be  fully  entered 
into  at  present,  but  am  willing  it  should  be  post- 
poned to  a  future  day,  when  we  shall  have  more 
leisure.  With  respect  to  referring  to  a  select 
committee,  I  am  rather  against  it ;  because  I  con- 
sider it  as  treating  the  applications  of  the  State 
conventions  rather  slightly  ;  and  I  presume  it  is 
the  intention  of  the  House  to  take  tnose  applica- 
tions into  consideration  as  well  as  any  other.  If 
it  is  not,  I  think  it  will  give  fresh  cause  for  jeal- 
ousy ;  it  will  rouse  the  alarm  which  is  now  sus- 
pended, and  the  people  will  become  clamorous 
for  amendments.  They  will  decline  any  further 
application  to  Congress,  and  resort  to  the  other 
alternative  pointed  out  in  the  Constitution.  I 
hope,  therefore,  this  House,  when  they  do  go  into 
the  business^  will  receive  those  propositions  gen- 
erally. This,  I  apprehend,  will  tend  to  tranquil^ 
ize  tne  public  mind,  and  promote  that  harmony 
which  ought  to  be  kept  up  between  those  in  the 
exercise  of  the  powers  of  Government,  and  those 
who  have  clothed  them  with  the  authority,  or,  in 
other  words,  between  Congress  and  the  people. 
Without  a  narmony  and  confidence  subsist  be- 
tween them,  the  measures  of  Government  will 
prove  abortive,  and  we  shall  have  still  to  lament 
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that  imbecility  and  weakness  which  hare  long 
marked  our  public  councils. 

Mr.  V I  NINO  found  himself  in  a  delicate  situa* 
tion  respecting  the  subject  of  amendments.  He 
«ame  from  a  small  State,  and  therefore  his  sen- 
timents would  not  be  considered  of  so  much 
weight  as  the  sentiments  of  those  gentlemen  who 
spoke  the  sense  of  much  larger  States.  Besides, 
his  constituents  had  prejudged  the  question^  by  a 
unanimous  adoption  of  the  Constitution,  without 
suggesting  any  amendments  thereto.  His  sense 
accorded  with  the  declared  sense  of  the  State  of 
Delaware,  and  be  was  doubly  bound  to  object  to 
amendments  which  were  either  improper  or  un- 
necessary. But  he  had  good  reasons  for  opposing 
the  consideration  of  even  proper  alterations  at 
this  time.  He  would  ask  the  gentleman  who 
pressed  them,  whether  he  would  be  responsible 
for  the  risk  the  Government  would  run  of  being 
injured  by  an  interregnum?  Proposing  amend- 
ments at  this  time,  is  suspending  the  operations 
of  CJoyernment,  and  may  be  productive  of  its 
rain. 

He  would  not  follow  the  gentleman  in  his  argu- 
ments, though  he  supposed  them  all  answerable, 
because  he  would  not  take  up  the  time  of  the 
House ;  he  contented  himself  with  saying,  that  a 
bill  of  rights  was  unnecessary  in  a  Government 
deriving  all  its  powers  from  the  |>eople ;  and  the 
Constitution  enforced  the  principle  in  the  strongest 
manner  by  the  practical  declaration  prefixed  to 
that  instrument ;  he  alluded  to  the  words,  ^  We 
thepeople  do  ordain  and  establish." 

Thete  were  many  thin^  mentioned  by  some  of 
the  State  Conventions  which  he  would  never  agree 
to,  on  an)r  conditions  whatever ;  they  changed 
the  principles  of  the  Government,  and  were 
therefore  obnoxious  to  its  friends.  The  honor- 
able gentleman  from  Virginia  had  not  touched 
upon  any  of  them ;  he  was  ^lad  of  it,  because  he 
could  by  no  means  bear  the  idea  of  an  alteration 
respecting  them ;  he  referred  to  the  mode  of  ob- 
taining direct  taxes,  judging  of  elections,  6cc. 

He  found  he  was  not  speaking  to  the  question ; 
he  would  therefore  return  to  it,  and  declare  he  was 
against  committing  the  subject  to  a  select  com- 
mittee ;  if  it  was  to  be  committed  at  all,  he  pre- 
ferred a  Committee  of  the  Whole,  but  hoped  the 
subject  would  be  postponed. 

Mr.  Maoison  found  himself  unfortunate  in  not 
satisfy  in  j^  gentlemen  with  respect  to  the  mode  of 
introaucmg  the  business;  he  thought,  from  the 
dignity  and  peculiarity  of  the  subject,  that  it 
ought  to  be  referred  to  a  Committee  of  the  Whole. 
He  accordingly  made  that  motion  first,  but  find- 
ing himself  not  likely  to  succeed  in  that  way,  he 
had  changed  his  ground.  Fearing  again  to  be 
discomfited^  he  would  change  his  mode,  and  move 
the  propositions  he  had  stated  before,  and  the 
House  might  do  what  they  thought  proper  with 
them.  He  accordingly  moved  the  propositions 
by  way  of  resolutions  to  be  adopted  by  the 
House. 

Mr.  LiVBRM ORB  objected  to  these  propositions 
because  they  did  not  take  up  the  amendments  o 
Ike  several  States. 


't 


Mr.  Paob  was  much  obliged  to  his  coUea^ixe 
for  bringing  the  subject  forward  in  the  maniaer 
he  had  done.  He  conceived  it  to  be  just  and 
fair.  What  was  to  be  done  when  the  House 
would  not  refer  it  to  a  committee  of  any  sort,  bot 
bring  the  question  at  once  before  them  ?  He 
ho|)ed  it  would  be  the  means  of  bringing  about  a 
decision. 

Mr.  Lawrence  moved  to  refer  Mr.  Mambon'^ 
motion  to  the  Committee  of  the  Whole  on  tire 
state  of  the  Union. 

Mr.  Lee  thought  it  ought  to  be  takoi  up  in 
that  committee ;  and  hoped  his  colleague  would 
brine  the  propositions  before  the  committee,  when 
on  toe  state  of  the  Union,  as  he  had  originallj 
intended. 

Mr.  BouDiMOT  wished  the  appointment  of  a 
select  committee,  but  afterwards  withdrew  his 
motion. 

At  length  Mr.  Lawrence's  motion  was  aereed 
to,  and  Mr.  Madison's  propositions  were  ordered 
to  be  referred  to  a  Committee  of  the  Whole. 
Adjourned. 


Tuesday,  Jtme  9. 

On  motion. 

Resolved^  That  so  much  of  the  standing  rules 
and  orders  as  direct  that,  upon  a  division  of  the 
House  on  any  question,  the  members  who  vote  in 
the  affirmative  shall  go  to  the  right,  and  those  in 
the  neeative  shall  go  to  the  left  of  the  Chair,  be 
rescinded ;  and  that,  in  future,  when  a  division  is 
called  for,  those  in  tne  affirmative  ot  the  question 
shall  rise  from  their  seats,  and  those  in  the  negm- 
tive  remain  sitting. 

COLLECTION  OF  DUTIES. 

The  House,  according  to  the  order  of  the  day, 
resolved  itseli  into  a  Committee  of  the  whole 
House  on  the  bill  to  regulate  the  collection  of 
duties  imposed  on  goods,  wares,  and  merchan- 
dises, imported  into  the  United  States.  Mr. 
Trumbull  in  the  Chair.  Previous  to  making 
any  further  nomination  of  ports  of  entry  and 
delivery,  it  was  moved,  that  the  shores^  hays, 
rivers,  creeks,  and  harnors,  be  divided  into  as 
many  districts  as  there  are  ports  of  entry  in  the 
United  States.  This  motion,  after  a  discussion, 
was  adopted. 

It  was  moved  to  insert  a  clause,  whereby  mas- 
ters of  ships  and  other  vessels,  loaded  with  goods, 
wares,  and  merchandise^  and  bound  into  the  Uni- 
ted States  from  any  foreign  port,  should  be  obliged 
to  produce  duplicate  manifestoes  of  their  respec- 
tive cargoes,  to  any  officers  of  the  customs  that 
may  demand  the  same,  previous  to  their  entering 
the  ports  of  destination. 

This  motion  gave  rise  to  a  lengthy  conversa* 
tion^  which  terminated  in  wiudrawing  the 
motion. 

It  was  then  voted,  that  a  collector,  a  naval  offi- 
cer, and  a  surveyor,  should  be  appointed  for  each 
of  the  following  ports,  viz :  Boston,  New  Ycnrk, 
Philadelphia,  Baltimore, Norfolk, and  Portsmouth; 
Alexandria,  Virginia;   Georgetown,   Maryland; 
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Cbaxleston,  Sooth  Carolina ;  aad  Savannah. 
The  eommittee  then  rose  and  reported  progress, 
and  the  House  adjourned. 


Wednesday,  June  10. 

COLLECTION  OF  REVENUE. 

The  House  again  went  into  a  committee  on  the 
bill  to  regulate  the  collection  on  imported  goods  ; 
Mr.  Trumbull  in  the  Chair. 

On  motion  of  Mr.  Madison,  a  clause  was  in- 
serted, which  provides  "  that  there  shall  be  a  sur- 
veyor at  each  of  the  ports  of  delivery  only," 
excepting  certain  ports  to  be  enumerated. 

The  motion  of  Mr.  Ames,  which  was  with- 
drawn yesterday,  was  again  brought  forward  by 
that  gentleman,  and  adopted  as  a  clause,  to  be  in- 
serted in  the  bill.    It  provides,  That  every  master, 
OT  other  person,  having  charge  or  command  of  a 
ship  or  vessel  bound  to  any  port  of  the  United 
States,  shall  be  obliged  to  produce,  on  demand,  to 
any  officer,  or  person  authorized  tor  the  purpose, 
two  manifests,  specifying  in  words,  the  true  con- 
tents of  the  car^o  on  board  such  ship  or  vessel,  one 
of  which  manifests  the  officer  is  to  endorse,  and 
teiurn  to  the  captain,  noting  the  time  when  the 
same  was  produced  to  him.    The  other  he  is  to 
transmit  to  the  naval  officer  of  the  port  to  which 
the  said  vessel  is  bound." 

Several  other  propositions  were  produced,  and 
debated,  but  not  accepted. 

The  committee  then  rose,  reported  progress, 
and  the  House  adjourned. 


Tbubsdat,  June  11. 
COLLECTION  OP  REVENUE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  regulate  the 
collection  of  duties,  Mr.  Trumbull  in  the  Chair, 
when— 

Mr.  Pabkeb  moved  to  insert  the  following 
clause  in  the  bill,  viz :  "  Provided  that  no  ship  or 
vessel,  not  belonging  whollv  to  a  citizen  or  citi- 
zens of  the  United  States,  snail  be  permitted  to 
enter  or  unlade  at  any  other  than  the  following 
ports,  viz;** 

This  clause,  the  gentleman  observed,  was  ne- 
cessary to  hold  up  a  preference  to  our  own  navi- 
gation, to  secure  to  the  citizens  of  the  Slates 
exdttsively  the  coasting  trade ;  it  would  conduce 
more  effectually  to  securing  the  revenue,  and  was 
a  provision  sanctioned  by  the  practice  of  other 
commercial  countries. 

Several  other  observations  were  made,  when 
Mr.  FiTZSiMONS  proposed  that  the  clause  should 
be  amended  by  adding,  "  Nor  shall  any  ship  or 
vessel  from  India,  China,  or  beyond  the  Cape  of 
Good  Hope,  and  bound  to  the  United  States,  en- 
ter or  unlade  but  at  the  following  ports,  viz :" 

This  clause^  with  the  amendment,  occasioned 
considerabe  discussion.  In  opposition  to  the  first, 
it  was  observed  that  the  restriction  could  not, 
with  propriety,  be  confined  to  foreign  vessels,  on 
account  of  smuggling,  as  our  own  citizens,  pos- 


sessing superior  advantages  for  that  business, 
would  more  probably  evade  the  laws  than  stran- 
gers ;  that  it  would  operate  altogether  in  favor  of 
those  States  who  employed  no  foreign  shipping; 
and  as  sufficient  had  been  done  to  encourage  pur 
own  navigation,  it  was  to  be  expected  that  the 
motion  would  be  withdrawn. 

With  res|>ect  to  the  clause  restricting  vesseb 
from  India^  it  was  said  that  it  would  tend  to  the 
creating  or  monopolies,  to  give  undue  advantage 
to  particular  ports,  to  their  aggrandizement  and 
that  of  individuals  residing  in  or  near  such  ports, 
while  it  would  deprive  those  who  resided  at  a  dis- 
tance from  them,  and  whose  capitals  were  limit- 
ed, from  adventuring  in  those  voyages,  as  was 
now  the  case. 

In  support  of  the  clause,  it  was  observed  that 
foreigners  could,  with  propriety,  be  restricted 
from  entering  those  ports  which  they  had  not 
been  accustomed  to  frequent ;  and,  for  this  rea- 
son, no  injury  would  be  done  to  the  persons  resi- 
ding at  such  places ;  but  to  circuinscribe  our  own 
navigation  within  narrower  limits  than  it  had 
been  used  to,  would  be  productive  of  extensive  iU 
consequences;  it  would  cut  oflfa  great  proportion 
of  the  trade  of  the  United  S^tes.  and,  in  a  man- 
ner, depopulate  the  sea-coast.  That  the  experi- 
ence or  other  countries  was  in  favor  of  restricting 
foreigners  to  narrower  limits  than  our  own  citi- 
zens ,  they  could  not  be  supposed  to  be  actuated 
by  any  motives  of  attachment  to  the  Government 
or  country  to  induce  a  compliance  with  the  rev- 
enue laws. 

With  respect  to  the  restriction  on  Indi%  ships, 
it  was  said  that  goods  from  that  country  were 
more  easily  smuggled  than  any  other ;  that  this 
restriction  was  of  the  last  importance  to  the  rev- 
enue, as  one  boat-load  of  India  goods  would  pay 
a  greater  impost  than  a  whole  carfo  from  the 
West  Indies;  that  it  would  be  impofitic  to  suffer 
this  trade  to  be  carried  on  from  ports  favorably 
situated  for  smuggling ;  and  that  it  had  been 
found  necessary  to  restrict  British  India  ships  to 
the  port  of  London,  to  prevent  frauds  upon  the 
revenue. 

Many  other  observations  were  made,  when  the 
question  on  the  amendment  proposed  by  Mr. 
FiTzsiMONs  being  taken,  it  passed  in  the  affirm- 
ative. 

The  vote  being  then  taken  on  the  whole,  it 
passed  also  in  the  affirmative. 

The  ports  to  be  established  by  this  clause  are 
yet  to  be  named. 

Further  progress  was  made  in  the  bill,  and  sev- 
eral amendments  agreed  to. 

The  committee  then  rose,  reported  progress,  and 
the  House  adjourned. 


Friday,  June  12. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  had  passed  a  bill  for  laying  a  du- 
ty on  goods,  wares,  and  merchandises  imported 
into  the  United  States,  with  several  amendments, 
to  which  they  requested  the  concurrence  of  this 
House. 
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On  motion. 

Ordered,  That  Messrs.  Vining,  Stome,  and 
Jackson,  l^  added  to  the  committee  to  whom  was 
referred  the  subject  of  reporting  a  bill,  directing 
the  mode  of  registering  and  clearing  Tessels,  as- 
certaining their  tonnage,  and  for  regulating  the 
coasting  trade,  pilots,  and  light-houses. 

COLLECTION  OF  REVENUE. 

The  House  then  formed  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  regulate  the  col- 
lection of  impost  duties,  Mr.  Trumbull  in  the 
Chair.  Considerable  progress  was  made  in  the 
bill;  but,  after  some  time  spent  thereon,  they  rose, 
and  asked  and  obtained  leave  to  sit  again. 


Saturoat,  June  13. 
COLLECTION  OF  REVENUE. 

The  House  aeain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  regulate  the 
collection  of  the  duties  imposed  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States;  Mr.  Trumbull  in  the  Chair.  The  bill 
underwent  further  discussion,  and  the  general 
sentiment  of  the  committee  on  the  subject  was 
pretty  generally  ascertained.  Many  observations 
were  made  as  to  the  most  eligible  mode  of  real- 
izing the  duties  into  the  public  treasury.  But 
Srevious  to  any  ultimate  decision,  on  motion  of 
Ir.  FiTZsiMONS,  the  committee  rose,  for  the  pur- 
pose of  affording  an  opportunity  of  referring  the 
subject  to  another  committee,  in  order  that  a  new 
bill  nught  be  reported.  A  motion  to  that  effect 
was  carried,  and  Messrs.  Qooohue.  Fitzsimons, 
Lawrence,  Burke,  Livermore,  Sherman,  and 
Jackson,  formed  the  committee. 

Mr.  Gerry  proposed  a  resolution,  making  it 
a  standing  order  of  the  House,  that,  in  future, 
the  House  shall  adjourn  from  Friday  to  Mon- 
day; and 

Mr.  Leonaru  offered  a  resolution  for  prefixing 
the  Constitution  to  the  first  volume  of  tne  Laws 
of  Congress,  when  printed. 

Both  resolutions  were  ordered  to  lie  on  the 
table. 


MoNOAY,  June  15. 

John  Brown,  from  Virginia,  and  Theodore 
Sedgwick,  from  Massachusetts,  appeared  and  took 
their  seats. 
On  motion  of  Mr.  Goodhue,  it  was 
Ordered,  That  Mr.  Smith,  of  Maryland,  and 
Mr.  Parker,  from  Virginia,  be  added  to  the  com- 
mittee appointed  on  Saturday  last,  on  the  subject 
of  collecting  duties  on  imposts. 

WESTERN  LANDS. 

Mr.  Scott,  from  the  committee  to  consider 
the  state  of  the  unappropriated  lands  in  the  West- 
em  territory,  reported.  This  report  contained 
a  very  particular  geographical  account  of  that 
county. 

Oraered,  That  this  report  be  referred  to  a 
Committee  of  the  Whole  upon  the  state  of  the 
Union. 


DUTIES  ON  IMPORTS. 

The  House  then  proceeded  to  the  consideratioa 
of  the  amendments,  which  had  been  proposed  by 
the  Senate,  to  the  bill  for  imposing  duties  on 
ffoods,  wares,  and  merchandises  imported  into  the 
United  States. 

The  onaeting  clause  of  the  bill,  viz:  ^  The 
ConfiTess  of  the  United  States,"  was  amended  hj 
the  Senate,  by  i)roposing  to  insert  "The  Senate 
and  Representatives  of  the  United  States."  This 
amendment  was  not  concurred  in. 

That  clause  of  the  bill  which  made  a  discriioi- 
nation  between  States  and  Kingdoms  in  alliance 
with  the  United  States,  and  those  which  are  no^ 
with  respect  to  the  duty  on  distilled  spirits,  Che 
Senate  proposed  should  be  struck  out.  A  re- 
capitulation of  arguments  used  in  the  former  pro- 
gress  of  the  bill  on  both  sides  of  the  question,  with 
ttle  variation,  now  took  place.  The  result  was 
a  non-concurrence  with  the  Senate. 

A  general  concurrence  with  the  Senate  in  their 
amendments  to  the  bill  was  urged  by  several  ^n- 
tlemen.     They  observed  that  much  time  had 
already  been  expended  in  the  discussion  of  the 
subject;  that  further  delay  would  be  sacrificing 
the  revenue ;  that  there  was  danger  of  our  losinfif 
the  benefit  of  the  Fall  importations ;  that  the  high 
duties  which  had  been  voted  by  the  House  were 
contrary  to  the  opinion  of  a  laree  minority,  hav- 
ing been  carried  by  a  very  small  majority ;  to  the 
minority  was  now  added  the  almost  unanimous 
voice  of  the  Senate:   therefore,  to  reject    the 
amendments  of  the  Senate,  was  hazarding  the 
fate  of  the  present  bill.    The  sentiment  in  favor 
of  low  duties  was  sanctioned  by  the  invariable 
experience  of  the  commercial  world.    They  were 
always  productive  of  greater  revenue  than  high 
duties,  as  the  latter  held  out  a  powerful  tempta- 
tion to  evade  the  laws.    The  public  voice,  it  was 
contended,  was  in  opposition  to  high  duties ;  and 
accounts  received  from  mercantile  characters  in 
various  parts  of  the  Union  confirmed  the  truth  of 
this  observation.    That,  as  the  operation  and  suc- 
cess of  the  laws,  in  the  nrst  instance,  must  depend 
upon  the  general  opinion  of  their  eligibility,  it 
was  rash  to  risk  the  popularity  of  the  Qovern- 
ment  in  a  case  where  no  risk  was  necessary.    That 
the  duty  on  spirits,  in  particular,  was  beyond  all 
precedent,  ana  would  undoubtedly  be  evaded,  as 
it  was  a  premium  to  smuggle. 

On  the  other  hand,  it  was  said,  that  the  duties 
were,  in  general,  conformable  to  the  sentiments 
of  the  people,  particularly  on  distilled  spirits;  that 
on  bulsy  articles  high  duties  could  be  realized 
with  some  degree  of  certainty ;  that  the  probable 
amount  of  the  proposed  duties  would  fall  short  oi 
the  exigencies  of  the  Union ;  the  proposed  deduc- 
tion in  some  cases  would  curtail  it  fifty  per  cent.; 
that  it  yet  remained  to  be  ascertained  whether 
high  duties,  in  many  cases,  could  not  be  collected 
With  as  great  facility  as  low,  the  prompt  collec- 
tion of  both  being  matter  of  speculation  at  pre- 
sent ;  that  it  was  conceded,  on  all  hands,  that  a 
revenue  must  be  obtained,  or  the  country  be 
ruined.  Direct  taxes  could  not  be  thought  of; 
and  even  the  excise  would  be  unpopuUr.     That 
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the  opinion  of  respectable  commercial  characters 

iBvasmfiiTor  of  the  proposed  duties,  particularly 

the  duty  on  spirits,  wnich,  agreeaol^  to  their 

ideas,  could  be  easily  collected,  even  if  it  had  been 

set  at  a  higher  rate. 

TuBSDAT,  June  16. 

A  motion  was  made  hf  Mr.  White,  of  Virginia, 
asd  adopted,  that  seats  be  provided  for  such  mem- 
^rs  of  the  Senate  as  please  to  attend  the  debates, 
within  the  bar  of  the  House. 

The  House  then  proceeded  to  consider  the  re- 
mainder of  the  amendments  proposed  by  the  Sen- 
ate to  the  impost  bill.  The  House  did  not  con- 
cur in  the  sime  fixed  by  the  Senate  for  this  act  to 
be  in  force,  viz:  the  1st  of  July  next ;  but  substi- 
tuted the  1st  of  August ;  when  the  following  be- 
in^read,  were  acceded  to,  yiz : 

To  insert  playing  cards  at  a  duty  of  ten  cents 
per  pack. 

Cotton  at  three  cents  per  pound. 

To  allow  a  drawback  on  brandy  and  geneva  ex- 
ported from  the  United  States. 

After  the  words  "  exported  out  of  the  limits  of 
the  United  States,"  tb  add  the  following,  viz :  as 
settled  by  the  late  treaty  of  peace. 

To  strike  out  the  sentence  which  provided  for 
allowing  a  drawback  of  fi\re  cents  per  gsillon  on 
spirits  £stilled  from  molasses  in  the  United  States, 
and  exported  out  of  the  same. 

The  discount  of  ten  per  cent,  on  goods,  wares, 
and  merchandise,  imported  in  vessels  built  in  the 
United  States,  and  owned  by  a  citizen  or  citizens 
thereof,  was  extended  to  goods,  &c.  imported  in 
vessels  not  built  in  the  United  States,  but  which 
were  owned  by  a  citizen  or  citizens  thereof^  on 
the  16th  May  last,  and  continued  so  till  the  time 
of  the  importation  of  such  goods. 

DEPARTMENT  OF  FOREIGN  AFFAIRS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  for  establishing  an 
Executive  department,  to  be  denominated  the  De- 
partment of  Foreign  AjQfairs ;  Mr.  Trumbull  in 
the  Chair. 

The  first  clause,  after  recapitulating  the  title  of 
the  officer  and  his  duties,  had  these  words:  "To 
be  removable  from  office  by  the  President  of  the 
United  States." 

Mr.  White. — The  Constitution  gives  the  Pre- 
sident the  power  of  nominating  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  appointing 
to  office.  As  I  conceive  the  power  of  appointing 
and  dismissing  to  be  united  in  their  natures,  and 
a  principle  that  never  was  called  in  question  in 
any  Government,  I  am  averse  to  that  part  of  the 
clause  which  subjects  the  Secretary  of  Foreign 
A&irs  to  be  removed  at  the  will  of  the  President 
In  the  Consiitution,  special  provision  is  made  for 
the  removal  of  the  judges;  tnat  I  acknowledge  to 
be  a  deviation  from  my  principle;  but  as  it  is  a 
Constitutional  provision,  it  is  to  oe  admitted.  In 
all  cases  not  otherwise  provided  for  in  the  Con- 
stitution, I  take  it,  that  the  principle  I  have  laid 
down  is  the  governing  one.  Now  the  Constitu- 
tion baa  associated  the  Senate  with  the  President, 


in  appointing  the  heads  of  departments.  The 
Secretary  of  Foreign  Affairs  is  the  head  of  a  de- 
partment ;  for  the  words  of  the  law  declare,  that 
there  shall  be  a  department  established,  at  the  head 
of  which  shall  be  an  officer  to  be  so  denominated. 
If,  then,  the  Senate  are  associated  with  the  Presi- 
dent in  the  appointment,  they  ought  also  to  be  as- 
sociated in  the  dismission  from  office.  Upon  the 
justness  of  this  construction^  I  take  the  liberty  of 
reviving  the  motion  made  m  the  Committee  of 
the  Whole,  for  striking  out  these  words :  '^  to  be 
renK>vable  from  office  by  the  President  of  the  Uni- 
ted States." 

Mr.  Smith,  of  South  Carolina. — The  gentle- 
man has  anticipated  me  in  his  motion ;  I  am  clear- 
ly in  sentiment  with  him  that  the  words  ought  to 
go  out.  It  is  in  the  recollection  of  the  committee, 
that  when  the  subject  was  last  before  us,  this  pow- 
er was  excepted  to ;  and  although  the  words  were 
then  allowed  to  stand,  it  was  generally  understood 
that  it  should  be  further  debated.  I  then  was  op- 
posed to  giving  this  power  to  the  President,  and 
am  still  of  opimon  that  we  ought  not  to  make 
this  declaration,  even  if  he  has  the  power  by  the 
Constitution.  ^ 

I  would  premise  that  one  of  these  two  ideas  are 
just :  either  that  the  Constitution  has  given  the 
President  the  power  of  removal,  and  therefore  it 
is  nugatory  to  make  the  declaration  here;  or  it 
has  not  given  the  power  to  him,  and  therefore  it 
is  improper  to  make  an  attempt  to  confer  it  upon 
him.  Ir  it  is  not  given  to  him  by  the  Constitu-  ; 
tion,  but  belongs  conjointly  to  the  President  and 
Senate,  we  have  no  neht  to  deprive  the  Senate 
of  their  Constitutiomu  prerogative ;  and  it  has 
been  the  opinion  of  sensible  men  that  the  power 
was  lodged  in  this  manner.  A  publication  of  no 
inconsiderable  eminence  in  the  class  of  political 
writings  on  the  Constitution,  has  advanced  this 
sentiment.  The  author,  or  authors,  (for  I  have 
understood  it  to  be  the  production  of  two  gentle- 
men of  great  information,)  of  the  work  pub- 
lished under  the  signature  of  Publius,  has  tnese 
words : 

^<  It  has  been  mentioned  as  one  of  the  advan- 
tages to  be  expected  from  the  co-operation  of  the 
Senate  in  the  business  of  appointments,  that  it 
would  contribute  to  the  stabilitv  of  the  Adminis- 
tration. The  consent  of  that  body  would  be  ne- 
cessary to  displace  as  well  as  appoint.  A  change 
of  the  Chief  Magistrate,  thererore,  would  not  oc- 
casion so  violent  or  so  general  a  revolution  in  the 
officers  of  the  Government,  as  migbt  be  expected 
if  he  were  the  sole  disposer  of  ofSces.  Where  a 
man  in  any  station  has  given  satisfactory  evidence 
of  his  fitness  for  it,  a  new  President  would  be  re* 
strained  from  attempting  a  change  in  favor  of  a 
person  more  agreeaole  to  him,  by  the  apprehen- 
sion that  the  discountenance  of  the  Senate  might 
frustrate  the  attempt,  and  bring  some  degree  of 
discredit  upon  himself.  Those  who  can  best  es- 
timate the  value  of  a  steady  Administration,  will 
be  most  disposed  to  prize  a  provision  which  con- 
nects the  official  existence  of  public  men  with  the 
approbation  or  disapprolmtion  of  that  body,  which, 
£rom  the  greater  permanency  of  its  own  eompo- 
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sition,  will,  in  all  probability,  be  less  subject  to 
inconstancy  thim  any  other  member  of  the  Gov- 
ernment." 

Here  this  author  lays  it  down,  that  there  ean 
be  no  doubt  of  the  power  of  the  Senate  in  the 
business  of  removal.  Let  this  be  as  it  may.  I 
am  clear  that  the  President  alone  has  not  tne 
power.  Examine  the  Constitution  $  the  powers 
of  the  several  branches  of  'Government  are  there 
defined;  the  President  has  particulars^ powers  as- 
signed him ;  the  Judiciary  have  in  like  manner 
powers  assigned  them;  but  you  will  find  no  such 
power  as  removing  from  office  given  to  the  Presi- 
dent. I  call  upon  gentlemen  to  show  me  where  it 
is  said  that  the  President  shall  remove  from  office. 
I  know  they  cannot  do  it.  Now,  I  infer  from  this, 
that,  as  the  Constitution  has  not  given  the  Presi- 
dent the  power  of  removability,  it  meant  that  he 
should  not  have  that  power ;  and  this  inference  is 
supported  by  that  clause  in  the  Constitution  which 
provides  that  all  civil  officers  of  the  United  States 
shall  be  removed  from  office  on  impeachment  for, 
and  on  conviction  of  treason,  bribery,  or  other 
hiffh  crimes  and  misdemeanors.  Here  is  a  parti- 
cular mode  prescribed  for  removing;  and  if  there 
is  no  other  mode  directed,  I  contend  that  the  Con- 
stitution contemplated  only  this  mode.  But  let 
me  ask  gentlemen  if  any  other  mode  is  necessary. 
For  what  cause  should  a  man  be  removed  from 
office?  Do  gentlemen  contend  that  sickness  or 
ignorance  would  be  a  sufficient  cause  ?  I  believe, 
if  they  will  reflect,  they  cannot  instance  any  per- 
son who  was  removed  for  ignorance.  I  venture 
to  say  there  never  was  an  instance  of  this  nature 
in  the  United  States.  There  have  been  instances 
where  a  person  has  been  removed  for  offences. 
The  same  ma^  a^ain  occur,  and  are  therefore  ju- 
diciously provided  for  in  the  Constitution.  But 
in  this  case,  is  he  removed  for  his  ignorance,  or 
his  error,  which  is  the  consequence  of  his  igno- 
rance ?  I  suppose  it  is  for  his  error,  because  the 
public  are  injured  by  it,  and  not  for  incapacity. 
The  President  is  to  nominate  the  officer,  and  the 
Senate  to  approve.  Here  is  provision  made 
affainst  the  appointment  of  ignorant  officers. 
They  cannot  be  removed  for  causes  which  sub- 
sisted before  their  coming  into  office.  Their  igno- 
rance, therefore,  must  arise  after  they  are  ap- 
pointed. But  this  is  an  unlikely  case,  and  one 
that  cannot  be  contemplated  as  probable. 

I  imagine,  sir.  we  are  declaring  a  power  in  the 
President  wnicn  may  hereafter  be  greatly  abused; 
for  we  are  not  always  to  expect  a  Chief  Magis- 
trate in  whom  such  entire  confidence  can  be  placed 
as  in  the  present.  Perhaps  gentlemen  are  so  much 
dazzled  with  the  splendor  of  the  virtues  of  the 
present  President,  as  not  to  be  able  to  see  into  fu- 
turity. The  framers  of  the  Constitution  did  not 
confine  their  views  to  the  first  person  who  was 
looked  up  to  to  fill  the  Presidential  chair.  If  they 
had,  they  might  have  omitted  those  checks  and 
guards,  with  which  the  powers  ot  the  Executive 
are  surrounded.  They  knew,  from  the  course  of 
human  events,  that  they  could  not  expect  to  be  so 
highly  favored  of  heaven  as  to  have  the  blessing 
ofnis  administration  more  than  seven  or  fourteen 


years ;  after  which,  they  supposed  a  mfm  mi 
get"  into  power,  who,  it  was  possible,  oni^ht 
behave.  We  ought  to  follow  their  example, 
contemplate  this  fowet  in  the  hands  of  an  ami 
tious  man,  who  might  apply  it  to  dangerous  pwi 
poses.  If  we  give  this  power  to  the  Preatident,  h 
may,  from^  caprice,  remove  the  most  worthy  ma 
from  office'.  His  will  and  pleasure  will  be  chj 
slight  tenure  by  which  an  omce  is  to  be  held,  an^ 
of  consequence  you  render  the  officer  the  xner^ 
State-dependent,  the  abject  slave  of  a  person  vrhd 
may  be  disposed  to  abuse  the  confidence  his  felj 
low-citizens  have  placed  in  him. 

Another  danger  may  result.    If  you  desire  ao 
officer  to  be  a  man  of  capacity  and  mte^ity,  you 
may  be  disappointed.    A  gentleman  possessed  of 
these  qualities,  knowing  he  may  be  removed  at 
the  pleasure  of  the  President,  will  be  loth  to  risk 
his  reputation  on  such  insecure  ground.     As  the 
matter  stands  in  the  Constitution,  he  knows,  if  he 
is  suspected  of  doing  any  thing  wrong,  he  shall 
have  a  fair  trial,  and  the  whole  of  his  transactions 
be  developed  by  an  impartial  tribunal.    He  urili 
have  confidence  in  himself  when  he  knows  he  can 
only  be  removed  for  improper  behaviour.     But  if 
he  is  subjected  to  the  whim  of  any  man,  it  may 
deter  him  from  entering  into  the  service  of  his 
country^  because,  if  he  is  not  subservient  to  that 
person's  pleasure,  he  may  be  turned  out,  and  the 
public  may  be  led  to  suppose,  for  improper  be* 
naviour.    This  impression  cannot  be  removed,  as  a 
public  inquiry  cannot  be  obtained.    Besides  this, 
It  ou^ht  to  be  considered,  that  the  person  who  is 
appointed  will  probably  quit  some  other  office  or 
business  in  which  he  is  occupied.  Ought  he,  after 
making  this  sacrifice  in  order  to  serve  the  public, 
to  be  turned  out  of  place,  without  even  a  reason 
bein^  assigned  for  such  behaviour  ?    Perhaps  the 
President  does  not  do  this  with  an  ill  intention ; 
he  may  have  been  misinformed.    For  it  is  pre- 
sumable that  a  President  may  have  around  him 
men  envious  of  the  honors  and  emoluments  of 
persons  in  office,  who  will  insinuate  suspieioos 
mtohis  honest  breast,  that  may  produce  a  removal 
Be  this  as  it  may,  the  event  is  still  the  same  to  the 
removed  officer.    The  public  suppose  him  railty 
of  malpractices.    Hence  his  reputation  is  butsted, 
his  prcmerty  sacrificed.    I  say  Lis  property  is  sa- 
crificed, because  I  consider  his  office  as  Ills  pro- 
perty.   He  is  stripped  of  this,  and  left  exposed  to 
the  malevolence  of  the  world,  contrary  to  the 
principles  of  the  Constitution,  and  contrary  to  the 
principles  of  all  free  Grovernments,  which  are, 
that  no  man  shall  be  despoiled  of  his  property,  bat 
by  a  fair  and  impartial  trial. 

These  are  serious  considerations,  and  such,  I 
trust,  as  will  make  impressions  on  the  winds  of 
gentlemen  anxious  to  promote  the  public  welfare* 
and  secure  distributive  justice  to  themselves  and 
their  posterity. 

When  this  subject  was  laid  before  the  com* 
mittee,  it  was  said  that  it  appeared  absurd  that  aa 
inferior  officer  should  be  removed  only  by  iiU' 
peachment.  There  is  a  clause  in  the  Constitution 
empowering  Congress  to  vest  the  appointment  of 
inferior  officers  in  the  President  alone,  in  oooili 
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oT  \X9.  or  heads  of  departments.    These  offices 

lEK^MLj  UM>  be  established  on  such  terms  as  the  Le- 

^^mstttBie  shall  judge  proper;  but  neither  the  ap- 

poiaiaent  or  removal  of  heads  of  departments 

eaui  he  otherwise  performed  than  is  directed  by 

-tibc  GDDstitotion. 

T^  return  to  my  argument.    I  have  stated  that 
if  ^  power  is  given  by  the  Constitution,  the  de- 
daiation  in  the  law  is  nugatory ;  and  I  will  add, 
if  it  is  not  given,  it  will  be  nugatory  also  to  at- 
tempt to  vest  the  power.    If  the  Senate  partici- 
{HLte,  on  any  principle  whatever,  in  the  removal, 
tl&ey  will  never  consent  to  transfer  their  power  to 
suawier  braneh  of  the  Qovemment  i  therefore,  they 
imill  not  pass  a  law  with  such  a  declaration  in  it. 
Upon  this  consideration  alone,  if  there  was  no 
other,  the  words  should  be  struck  out,  and  the 
question  of  right,  if  it  is  one,  left  to  the  decision 
of  the  Judiciary.    It  will  be  time  enough  to  de- 
termine the  question  when  the  President  shall 
remove  an  officer  in  this  way.    I  conceive  it  can 
in-operly  be  brought  before  that  tribunal;   the 
officer  will  have  a  right  to  a  mandamus  to  be 
restored  to  his  office,  and  the  jud^  would  deter- 
nune  whether  the  President  exercised  a  Constitu- 
tional authority  or  not. 

Some  gentlemen  think  the  Constitution  takes 
no  notice  of  this  officer,  as  the  head  of  a  depart* 
ment ;  they  suppose  him  an  inferior  officer  in  aid 
of  the  Executive.  This,  I  think,  is  going  too  far; 
beeaase  the  Constitution,  in  the  words  authorizing 
the  President  to  call  on  the  heads  of  departments 
for  their  opinions  in  writing,  contemplates  several 
departments.  It  says,  "the  principal  officer  in 
each  of  the  Executive  departments." 

I  have  seriously  reflected  on  this  subject,  and 
am  convinced  that  the  President  has  not  this 
power  by  the  Constitution,  and  that,  if  we  had  the 
right  to  mvest  him  with  it,  it  would  be  dangerous 
to  do  so. 

Mr.  HmrnNOTon. — I  think  the  clause  ought  not 
to  stand.  It  was  well  observed  that  the  Constitu* 
tion  was  silent  respecting  the  removal,  otherwise 
than  by  impeachment.  I  would  likewise  add, 
that  it  mentions  no  other  cause  of  removal,  than 
treason,  briberv,  or  other  high  crimes  and  misde- 
meanors. It  noes  not,  I  apprehend,  extend  to 
cases  of  infirmity  or  incapacity.  Indeed,  it  ap- 
pears hard  to  me.  that  after  an  officer  has  become 
old  in  an  honorable  service,  he  should  be  impeached 
for  this  infirmity.  The  Constitution,  I  think  must 
be  the  only  rule  to  guide  us  on  this  occasion;  as 
it  is  silent  with  respect  to  the  removal,  Congress 
ought  to  say  nothing  about  it,  because  it  implies 
that  we  have  a  right  to  bestow  it,  and  I  believe 
this  power  is  not  to  be  found  among  the  enume- 
rated powers  delegated  by  the  Constitution  to 
Congress. 

It  was  said,  if  the  President  had  this  authoritv.  it 
would  make  him  more  responsible  for  the  conduct 
of  the  officer.  But  if  we  have  a  vicious  Presi- 
dent, who  inclines  to  abuse  this  power,  which  God 
forbid,  his  responsibility  will  stand  us  in  little 
stead.  Therefore,  that  idea  does  not  satisfy  me 
that  it  is  proper  the  Pre^dent  should  have  this 
fewer. 


Mr.  Sboowick. — I  wish  the  words  to  be  struck 
out,  because  I  conceive  them  to  be  unnecessary 
in  this  place.    I  do  conceive,  Mr.  Speaker,  that 
this  officer  will  be  the  mere  creature  of  the  law ; 
and  that  very  little  need  be  said  to  prove  to  yon 
that  of  necessity  this  ought  to  be  the  case.    I  ap- 
prehend, likewise,  that  it  requires  but  a  smul 
share  of  abilities  to  point  out  certain  causes  for 
which  a  person  ought  to  be  removed  from  office, 
without  being  guilty  of  treason^  bribery,  or  mal- 
feasance ;  ana  the  nature  of  things  demands  that 
it  should  be  so.    Suppose,  sir,  a  man  becomes  in- 
sane by  the  visitation  of  Qod,  and  is  likely  to  ruin 
our  affairs,  are  the  hands  of  Government  to  be 
confined  from  warding  off  the  evil  ?    Suppose  a 
person  in  office,  not  possessing  the  talents  he  was 
judged  to  have  at  the  time  ofthe  appointment,  is 
the  error  not  to  be  corrected  ?    Suppose  he  ac- 
quires vicious  habits,  an  incurable  indolence,  or 
total  neglect  of  the  duties  of  his  office,  which  fore- 
bode mischief  to  the  public  welfare,  is  there  no 
way  to  arrest  the  threatened  danger?    Suppose 
he  oeeomes  odious  and  unpopular  by  reason  of  the 
measures  which  he  pursues,  (and  this  he  ma)r  do 
without  committing  any  positive  offence  a^nst 
the  Iftw,)  must  he  preserve  his  office  in  despite  of 
the  public  willl    Suppose  him  graspiiij^  at  his 
own  aggrandizement,  and  the  elevation  ofhis  con- 
nexions.  bv  every  means  short  of  the  treason  de* 
fined  by  tne  Constitution,  hurrying  your  affairs 
to  the  precipice  of  destruction,  endangering  your 
domestic  tranquillity,  plnnderinff  you  ofthe  means 
of  defence,  by  alienating  the  auctions  of  your  al- 
lies, and  promoting  the  spirit  of  discord ;  is  there 
no  way  suddenly  to  seize  the  worthless  wretch, 
and  hurl  him  from  the  pinnacle  of  power  ?    Must 
the  tardy,  tedious,  desultory  road,  by  way  of  im- 
peachment, be  travelled  to  overtake  the  man  who, 
barely  confining  himself  within  the  letter  of  the 
law,  IS  employed  in  drawing  off  the  vital  princi- 
ple of  the  Government?  Sir,  the  nature  of  things 
the  great  objects  of  society,  the  express  objects  of 
this  Constitution,  require  that  this  thing  should 
be  otherwise. 

Well,  sir,  this  is  admitted  by  gentlemen ;  but 
they  say  the  Senate  is  to  be  united  with  the  Pre* 
sident  in  the  exercise  of  this  power.  I  hone,  sir, 
this  is  not  the  case ;  because  it  would  involve  us 
in  the  most  serious  difficulty.  Suppose  a  discov^ 
ery  of  any  of  those  evenu  which  I  have  just  ent^ 
merated  were  to  take  place  when  the  Senate  is 
not  in  session,  how  is  the  remedy  to  be  applied  ? 
This  is  a  serious  consideration,  and  the  evil  could 
be  avoided  no  other  way  than  by  the  Senates 
sitting  always.  Surely  no  gentleman  of  this 
House  contemplates  the  necessity  of  incurring 
such  an  expense.  I  am  sure  it  will  be  very  ob- 
jectionable to  our  constituents ;  and  yet  this  must 
be  done,  or  the  public  interest  be  endangered  by 
keeping  an  unworthy  officer  in  place  until  that 
body  shall  be  assembled  from  the  extremes  ofthe 
Union. 

It  has  been  said  that  there  is  danger  of  this 
power  being  abused,  if  exercised  by  one  man. 
Certainly  the  danger  is  as  ereat  with  respect  to 
the  Senate,  who  are  assembltd  from  various  parts 
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of  the  continent,  with  different  impressions  and 
opinions.  It  appears  to  me  that  such  a  body  is 
more  likely  to  misuse  this  power  than  the  man 
whom  the  united  voice  of  America  calls  to  the 
Presidential  chair.  As  the  nature  of  the  Gk)ver];^- 
ment  requires  the  power  of  remoyal,  I  think  it  is 
to  be  exercised  in  this  way  by  a  hand  capable  of 
exerting  itself  with  effect,  and  the  power  must  be 
conferred  upon  the  President  by  the  Constitution, 
as  the  executive  officer  of  the  Government. 

I  believe  some  difficulty  will  result  from  deter- 
mining this  question  by  a  mandamus.  A  manda- 
mus is  used  to  replace  an  officer  who  has  been  re- 
moved contrarv  to  law ;  now,  this  officer  being 
the  creature  oi  the  law^  we  may  declare  that  he 
shall  be  removed  for  mcapacity,  and,  if  so  de- 
clared, the  removal  will  be  according  to  law. 

Mr.  Madison. — If  the  construction  of  the  Con- 
stitution is  to  be  left  to  its  natural  course,  with 
respect  to  the  Executive  powers  of  this  Govern- 
ment, I  own  that  the  insertion  of  this  sentiment 
in  law  mav  not  be  of  material  importance,  though, 
if  it  is  nothing  more  than  a  mere  declaration  or  a 
clear  grant  made  by  the  Constitution,  it  can  do 
no  harm;  but  if  it  relates  to  a  doubtful  part  of  the 
Constitution,  I  suppose  an  exposition  of  the  Con- 
stitution may  come  with  as  much  propriety  from 
the  Legislature,  as  any  other  department  of  the 
Government.  If  the  power  naturally  belongs  to 
the  Government,  and  the  Constitution  is  undeci- 
ded as  to  the  body  which  is  to  exercise  it,  it  is 
likely  that  it  is  submitted  to  the  discretion  of  the 
Legislature,  and  the  question  will  depend  upon 
its  owh  merits. 

I  am  clearly  of  opinion  with  the  gentleman 
from  South  Carolina,  f  Mr.  bHiTB,)  that  we  ought 
in  this,  and  every  otner  case,  to  adhere  to  the 
Constitution,  so  far  as  it  will  serve  as  a  guide  to 
us,  and  that  we  ought  not  to  be  swayed  in  our  de- 
cisions by  the  splendor  of  the  character  of  the 
present  Chief  Magistrate,  but  to  consider  it  with 
respect  to  the  merit  of  men  who,  in  the  ordinary 
course  of  things,  may  be  supposed  to  fill  the  Chair. 
I  believe  the  power  here  declared  is  a  high  one, 
and,  in  some  respects,  a  dangerous  one;  but^  in 
order  to  come  to  a  right  decision  on  this  pomt, 
we  must  consider  both  sides  of  the  question :  the 
possible  abuses  which  may  spring  from  the  single 
will  of  the  First  Magistrate,  and  the  abuse  which 
may  spring  from  the  combined  will  of  the  Execu- 
tive and  Senatorial  disqualification. 

When  we  consider  that  the  First  Magistrate  is 
to  be  appointed  at  present  by  the  suffrages  of  three 
millions  of  people,  and,  in  ^1  human  probability, 
in  a  few  years'  time  by  double  that  number,  it  is 
not  to  be  presumed  that  a  vicious  or  bad  charac- 
ter will  be  selected.  If  the  Gh)vemment  of  any 
country  on  the  face  of  the  earth  was  ever  effectu- 
ally guarded  against  the  election  of  ambitious  or 
designinin^  characters  to  the  first  office  of  the 
State,  I  thmk  it  may  with  truth  be  said  to  be  the 
case  under  the  Constitution  of  the  United  States. 
With  all  the  infirmities  incident  to  a  popular 
election,  corrected  by  the  particular  mode  or  con- 
ducting it,  as  directed  unaer  the  present  system, 
I  think  we  may  fairly  calculate  that  the  instances 


will  be  very  rare  in  which  an  unworthy  man 
receive  that  mark  of  the  public  confidence  -vrhiek 
is  required  to  designate  the  President  of  the  Uni- 
ted States.    Where  the  people  are  disposed  to 
give  so  great  an  elevation  to  one  of  their  iellow- 
citizens,  I  own  that  I  am  not  afraid  to  place  my 
confidence  in  him,  especially  when  I  knovir  he  u 
impeachable  for  any  crime  or  misdemeanor  be/ore 
the  Senate,  at  all  times;  and  that,  at  ail  e rents, 
he  is  impeachable  before  the  community  at  larg^e 
every  four  years,  and  liable  to  be  displaced  if  his 
conduct  shall  have  giv'en  umbrage  during   the 
time  he  has  been  in  office.    Under  these  circum- 
stances, although  the  trust  is  a  high  one,  and 
in  some  degree,  perhaps,  a  dangerous  one,  I  am 
not  sure  but  it  will  be  safer  here  than   placed 
where  some  gentlemen  suppose  it  ought  to  be. 

It  is  evidently  the  intention  of  the  Constitution, 
that  the  first  Magistrate  should  be  responsible  for 
the  Executive  department;  so  far  therefore  as  we 
do  not*make  the  officers  who  are  to  aid  him  in  the 
duties  of  that  department  responsible  to  him,  he 
is  not  responsible  to  his  country.    A^ain,  Is  there 
no  danger  that  an  officer,  when  he  is  appointed 
by  the  concurrence  of  the  Senate,  and  has  friends 
in  that  body,  may  choose  rather  to  risk  his  estab- 
lishment on  the  nivor  of  that  branch,  than  rest  it 
upon  the  discharge  of  his  duties  to  the  satisfaction 
01  the  Elxecutive  oranch,  which  is  constitutionally 
authorized  to  inspect  and  control  his  conduct? 
And  if  it  should  happen  that  the  officers  connect 
themselves  with  the  Senate,  they  may  mutually 
support  each  other,  and  for  want  of  efficacy  reduce 
the  power  of  the  President  to  a  mere  vapor ;  in 
which  case,  his  responsibility  would  be  anniliila- 
ted,  and  the  expectation  of  it  unjust.    The  high 
Executive  officers,  joined  in  cabal  with  the  Se- 
nate, would  lajr  the  foundation  of  discord,  and  end 
in  an  assumption  of  the  Executive  power,  only  to 
be  removed  by  a  revolution  in  the  Government. 
I  believe  no  principle  is  more  clearly  laid  down 
in  the  Constitution  than  that  of  responsibility. 
After  premising  this,  I  will  proceed  to  an  investi* 
gation  of  the  merits  of  the  question  upon  Consti- 
tutional ground. 

I  have,  since  the  subject  was  last  before  the 
House,  examined  the  Constitution  with  attention, 
and  I  acknowledge  that  it  does  not  perfectly  cor- 
respond with  the  ideas  I  entertained  of  it  from 
the  first  glance.  I  am  inclined  to  think,  that  a 
free  and  systematic  interpretation  of  the  plan  of 
Qovernment  will  leave  us  less  at  liberty  to  abate 
the  responsibility  than  gentlemen  imagine.  I  have 
already  acknowledged  that  the  powers  of  the 
Government  must  remain  as  apportioned  by  the 
Constitution.  But  it  may  be  contended,  that 
where  the  Constitution  is  silent,  it  becomes  a  sub- 
ject of  legislative  discretion;  perhaps,  in  the 
opinion  of  some,  an  argument  m  favor  of  the 
clause  may  be  successfully  brought  forward  on 
this  ground :  I,  however,  leave  it  for  the  present 
untouched. 

By  a  strict  examination  of  the  Constitution,  on 
what  appears  to  be  its  true  principles,  and  con- 
sidering the  great  departments  of  the  Government 
in  the  relation  they  have  to  each  other,  I  have  my 
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doubts  w^hether  we  are  not  absolutely  tied  down 
Xo  the  construction  declared  in  the  bill.    In  the 
first  section  of  the  first  article,  it  is  said,  that  all 
Liegisktive  powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States.  In  the  second 
artiefe,  it  is  affirmed  that  the  Executive  power 
shjil  be  vested  in  a  President  of  the  United  States 
of  America.    In  the  third  article,  it  is  declared 
tkt  the  Judicial  power  of  the  United  States  shall 
he  vested  in  one  Supreme  Court,  and  in  such  In- 
ferior Courts  as  Congress  may,  from  time  to  time, 
ordain  and  establish.    I  suppose  it  will  be  readily 
admitted,  that  so  far  as  the  Constitution  has  se- 
parated tne  powers  of  these  g[reat  departments,  it 
iroold  be  improper  to  combine  them  together; 
and  so  ^  as  it  has  left  any  particular  department 
in  the  entire  possession  of  the  powers  incident  to 
that  department,  I  conceive  we  ought  not  to  qual- 
ify them  further  than  they  are  qualified  by  the 
Constitution.  The  Legislative  powers  are  vested 
in  Confess,  and  are  to  be  excsrcised  by  them  un- 
comrolied  by  any  other  department,  except  the 
Constitution  has  qualined  it  otherwise.   The  Con- 
stitution has  qualified  the  Legislative  power,  by 
authorizing  the  President  to  object  to  any  act  it 
may  pass,  requiring,  in  this  case,  two- thirds  of  both 
Houses  to  concur  in  making  a  law;  but  still  the 
absolute  Legislative  power  is  vested  in  the  Con- 
gress with  this  qualification  alone. 

The  Constitution  affi|pis,  that  the  Executive 
power  shall  be  vested  in  the  President.  Are 
there  exceptions  to  this  proposition  ?  Yes,  there 
are.  The  Constitution  says,  that  in  appointing  to 
ofiice,  the  Senate  shall  be  associated  with  the 
President,  unless  in  the  case  of  inferior  officers, 
when  the  law  shall  otherwise  direct.  Have  we  a 
right  to  extend  this  exception  ?  I  believe  not.  If 
the  Constitution  has  invested  all  Executive  power 
in  the  President,  I  venture  to  assert  that  the  Le- 

fislature  has  no  right  to  diminish  or  modify  his 
Sxecutive  authority. 
The  question  now  resolves  itself  into  this.  Is 
the  power  of  displacing,  an  Executive  power  ?  I 
conceive  that  if  any  power  whatsoever  is  in  its 
nature  Executive,  it  is  the  power  of  appointing, 
overseeing,  and  controlling  tnose  who  execute  the 
laws.  If  the  Constitution  had  not  qualified  the 
power  of  the  President  in  apix)inting  to  office,  by 
associating  the  Senate  with  him  him  in  that  busi- 
ness, would  it  not  be  clear  that  he  would  have  the 
right,  by  virtue  of  his  Executive  power,  to  make 
such  appointment  ?  Should  we  be  authorized,  in 
defiance  of  that  clause  in  the  Constitution, — '*  The 
Executive  power  shall  be  vested  in  a  President," 
to  unite  the  Senate  with  the  President  in  the  ap- 
pointment to  office?  I  conceive  not.  If  it  is  ad- 
mitted that  we  should  not  be  authorized  to  do 
this,  I  think  it  may  be  disputed  whether  we  have 
a  right  to  associate  them  in  removing  persons  from 
ofiice,  the  one  power  being  as  much  of  an  Execu- 
tive nature  as  the  other;  and  the  first  only  is  au- 
thorized by  beinff  excepted  out  of  the  fi^eneral  rule 
established  by  the  Constitution,  in  these  words, 
^'the  Executive  power  shall  oe  vested  in  the 
President" 
The  Judicial  power  is  vested  in  a  Supreme 


Court;  but  will  gentlemen  say  the  judicial  power 
can  be  placed  elsewhere,  unless  the  Constitution 
has  made  an  exception  ?  The  Constitution  justi- 
fies the  Senate  in  exercising  a  judiciary  power  in 
determining  on  impeachments;  but  can  the  judi- 
cial power  be  further  blended  with  the  powers  of 
that  body?  They  cannot.  I  therefore  say  it  is 
incontrovertible,  if  neither  the  Legislative  nor  Ju- 
dicial powers  are  subjected  to  qualifications,  other 
than  those  demanded  in  the  Constitution,  that  the 
Executive  powers  are  equally  unabateable  as 
either  of  the  others;  and  inasmuch  as  the  power 
of  removal  is  of  an  Executive  nature,  and  not  af- 
fected by  any  Constitutional  exception,  it  is  be- 
yond the  reach  of  the  Legislative  body. 

If  this  is  the  true  construction  of  this  instru- 
ment, the  clause  in  the  bill  is  nothing  more  than 
explanatory  of  the  meaning  of  the  Constitution, 
and  therefore  not  liable  to  any  particular  objec- 
tion on  that  account.  If  the  Constitution  is  silent, 
and  it  is  a  power  the  Lemslature  have  a  rkht  to 
confer,  it  will  appear  to  the  world,  if  we  strike  out 
the  clause,  as  it  we  doubted  the  propriety  of  vest- 
ing it  in  thfe  President  of  the  United  States.  I 
therefore  think  it  best  to  retain  it  in  the  bill. 

Mr.  ViHiNQ.— I  hoped,  Mr.  Chairman,  after  the 
discussion  this  subject  had  received  on  a  former 
occasion,  that  it  would  have  been  unnecessary  to 
re-examine  it.  The  arguments  against  the  clause 
are  reiterated:  but,  I  trust,  without  a  chance  of 
success.  They  were  fully  answered  before ;  and 
I  expect  the  impressions  made  at  that  time  are 
not  already  efiaced.  The  House,  as  well  as  the 
Committee  of  the  Whole,  have  determined  that 
those  words  shall  be  inserted  in  the  bill;  the 
special  committee  could  therefore  do  no  less  than 
place  them  where  they  are ;  a  deference  is  due  to 
the  decision  of  the  House. 

The  House  has  determined  to  make  a  declara- 
tion of  their  construction  on  the  Constitution.  I 
am  perfectly  in  sentiment  with  the  niajority  on 
this  occasion ;  and  contend,  that  if  this  power  is 
not  in  the  President,  it  is  not  vested  in  any  body 
whatever.  It  cannot  be  within  the  Legislative 
power  of  the  Senate,  because  it  is  of  an  adverse 
nature ;  it  cannot  be  within  the  Executive  power 
of  the  Senate,  because  th^y  possess  none  but  what 
is  expressly  granted  by  the  Constitution.  If  gen- 
tlemen will  point  out  where  the  Constitution  con- 
fers this  power  upon  the  Senate,  I  will  read  my 
recantation,  and  subscribe  to  the  justness  of  their 
doctrine. 

•  I  am  not  satisfied  that  removability  shall  be  ac- 
quired only  by  impeachment.  Were  the  advo- 
cates of  this  doctrine  aware  of  its  consequences, 
when  they  advanced  it  ?  The  Senate  has  the  sole 
power  of  trying  impeachments ;  the  President  is 
nere  out  of  tne  question.  If  no  officer  can  be 
Constitutionally  removed  but  by  impeachment,  it 
applies  to  subordinate  officers  as  well  as  heads  of 
departments.  For  the  Constitution  onlv  gives 
power  to  Congress  to  establish  officers  oy  law, 
and  vests  the  appointment  in  the  President.  Ii 
these  officers  are  not  removable  but  by  impeach- 
ment, what  is  to  become  of  our  afiairs,  when  any  oi 
the  accidents  occur  which  were  enumerated  by  the 
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fentleman  from  Maasaehusetts  (Mr.  Sbdowick  ?) 
ire  we  to  take  the  circuitoas  route  of  impeach- 
ment? The  dilatory  and  inefficient  process  b^ 
that  mode,  will  not  apply  the  remedy  to  the  evil 
till  it  is  too  late  to  be  of  advantage.  Experience 
has  fixed  an  eternal  stigma  upon  the  system  of 
impeachment ;  witness  the  case  I  mentioned^  the 
other  day,  of  Warren  Hastings  before  the  British 
Lords;  what  delays  and  uncertainty  with  the 
forms  of  trial,  details  of  eyidence,  arguments  of 
counsel,  and  deliberate  decision !  I  ask  gentlemen, 
can  there  be  a  greater  evil  than  this  in  any  Gk)v- 
emment?  Why,  then,  will  gentlemen  advocate 
a  doctrine  so  obnoxious  to  the  principles  of  the 
Constitution,  when  a  more  favorable  construction 
is  at  hand  ? 

As  to  the  principle  of  the  gentleman  from  Vir- 
ginia, (Mr.  White,)  that  he  who  appoints  must 
remove;  it  may  be  a  ^ood  one,  but  it  is  not  a 
general  one.  Under  this  Government,  officers  ap- 
pointed by  the  people  are  removed  by  the  repre- 
sentatives of  the  State  Legislatures.  I  take  it  that 
the  best  principle  is,  that  he  who  is  responsible 
for  the  conduct  of  the  officer,  ought  to  have  the 
power  of  removing  him ;  by  adhering  to  this 
principle,  we  shall  Be  led  to  make  a  right  decision 
on  the  point  in  debate.  Perhaps  it  might  be 
equally  right  that  the  responsible  person  should 
have  tne  appointment  of  those  who  are  to  aid  him. 
But  this  case  is  qualified  by  an  express  stipulation 
in  the  Constitution  ;  and,  therefore,  must  be  sub- 
mitted to.  Yet,  nevertheless,  the  responsibility  is 
kept  up :  the  President  takes  the  lead  in  the  busi- 
ness; he  nominates,  wherefore  he  becomes  an- 
swerable for  the  officer.  But  whose  officer  is  he  ? 
Not  the  Senate's;  for  they  have  no  Executive  bu- 
siness to  perform.  The  executive  duties  are  all 
vested  in  the  President.  Then  the  President  exe- 
cutes the  duties  of  foreign  affairs.  He  is  answer- 
able for  his  conduct — to  whom  ?  To  be  sure,  to 
the  Senate.  But  he  does  not  appoint  the  officer ; 
he  first  selects,  without  advice  of  the  Senate ;  he 
cannot  appoint.  This  is  a  check  to  an  improper 
choice ;  but  does  not  destroy  the  responsibility  of 
the  President,  if  he  nominates  a  vicious  or  impro- 
per character. 

It  may  be  contended,  ^3n  the  gentleman's  prin- 
ciples, that  the  President  shall  have  the  power  of 
removal;  because  it  is  he  who  appoints.  The 
Constitution  says^  he  shall  nominate,  and,  under 
certain  qualifications,  appoint.  The  Senate  do 
not  appoint ;  their  judgment  only  is  required  to 
acquiesce  in  the  President's  nomination.  Where, 
dien,  is  the  natural  responsibility  placed?  Be- 
cause, where  that  is^  ou^t  to  be  the  power  of  re- 
moval. The  Constitution  contemplates  no  other 
principle.  If  we  were  to  insert  a  contrary  one, 
the  Qovernment  must  go  to  destruction. 

Mr.  White. — ^Mention  has  been  made  of  im- 
peachments, as  the  only  mode  of  removing  an 
officer.  I  will  explain  my  ideas  on  this  point,  in 
order  that  the  committee  may  be  masters  of  my 
particular  objections  to  the  clause.  I  consider 
impeachments  necessary*to  be  employed  in  cases 
respecting  an  officer  who  is  appointed  during  good 
behaviour.    Thus  the  judges  can  only  be  removed 


by  impeachment    The  President  and 
dent  hold  their  offices  for  the  terms  menuoxied  ii 
the  Constitution,  not  liable  to  be  remove<l    rroa 
office  in  any  other  way.    These  circumstances  ate 
a  deviation  from  my  general  principle ;  but  bare 
nevertheless  a  proper  ground  to  be  supported  on. 
The  electors  who  appoint  the  Presideol^  eannot 
assemble  to  exercise  the  authority  whieh  vr^ouid 
naturally  be  in  them.    With  respect  to  the  judges, 
it  is  found  necessary  for  the  proper  and  uneor- 
rupt  administration  of  justice,  and  the  security  of 
freedom,  to  have  them  independent  in  their  sta- 
tions, so  that  they  be  not  removable  at  pleasure. 
To  tnem,  therefore,  the  doctrine  of  impeachment 
is  peculiarly  applicable.    It  may  properly  be  ex- 
tended further^  in  cases  where  the  President  is  de- 
sirous of  retaining  an  offieer  who  ought  not  to  be 
retained.  T  his  House  has  the  power  of  eon  trolling 
him,  and  may  impeach  the  officer  before  Che  Sen- 
ate.   In  either  of  these  three  cases  impeachments 
are  necessary. 

I  have  no  doubt  in  my  ipind,  but  an  officer  can 
be  removed  without  a  public  trial.  I  think  there 
are  cases  in  which  it  would  be  improper  that  his 
misdemeanors  should  be  publicly  known.  The 
tranquillity  and  harmony  of  the  Union  might  be 
endangered,  if  his  guilt  was  not  secreted  from  the 
world.  I  have  therefore  no  hesitation  in  declar- 
ing as  my  sentiment,  that  the  President  and  Sen- 
ate may  dismiss  him.     » 

The  Constitution  contemplates  a  removal  in 
some  other  way  besides  that  bv  impeachment ;  or 
why  is  it  declared  in  favor  of  the  judges  only,  that 
they  shall  hold  their  officesduriog  good  behaviour  9 
Does  not  this  strongly  imply,  that,  without  such 
an  exception,  there  would  have  been  a  discretion- 
ary pjower  in  some  branch  of  the  Gk}vernment  to 
dismiss  even  them  ? 

My  colleague  (Mr.  MAnisoN)  has  acknowl- 
edged the  clause  to  be  unnecessary,  if  the  Consti- 
tution is  allowed  its  free  operation.  Now  it  is  my 
wish  that  it  should  have  such  an  operation,  and 
not  be  wrested  by  a  declaration  in  a  law  coa- 
trary  to  what  I  take  to  be  the  true  construction. 
If  we  are  silent  on  this  point,  it  will  prolwibly  be 
allowed  a  fair  interpretation  when  the  power  is 
required  to  be  exercised ;  but  \![  it  could  not  be 
adjusted  easily  in  that  place,  I  would  rather  the 
Judiciary  should  decide  the  point,  because  it  is 
more  properly  within  their  department. 

I  diner  also  with  my  collea|rue  in  the  principle 
that  he  has  laid  down,  that  this  is  in  its  nature  an 
Executive  power.  The  Constitution  supposes 
power  incident  to  Gk>vemment,  and  arranges  it 
into  distinct  branches,  with  or  without  checks ; 
but  it  enumerates  under  each  Department  the 
powers  it  may  exercise.  The  Legislature  may 
exert  its  authority  in  passing  laws  rSating  to  any 
of  its  particular  powers.  The  Executive  power 
is  vested  in  the  President ;  but  the  Executive 
powers  so  vested,  are  those  enumerated  in  the 
Constitution.  He  may  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  Senate^  appoint 
all  officers,  because  the  Constitution  ^ives  this 
power,  and  not  because  the  power  is  in  its  nature 
a  power  incident  to  his  department     My  ideas  of 
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t!ki«  L^slative  and  Executive  powers  are  pre- 
cisdvthe  same.  The  Le^ialatttre  may  do  certain 
mcts  Mcaase  the  Constitution  says  they  shall  have 
power  to  do  them,  and  the  Executive  Magistrate 
IS  nthorized  to  exercise  powers  because  they  are 
▼ested  in  him  by  the  same  instrument,  tt  has 
gimi  him  the  power  of  appointment  under  cer- 
tatn  qualifications  ;  the  power  of  removal  is  in- 
cident to  the  power  of  appointment,  and  both 
equally  dependent  upon  the  arrangement  made  in 
the  Constitution ;  consequently,  a  dismission  from 
o€Bce  must  be  brought  about  by  the  same  modifi- 
cation IS  the  apjkiintment. 

Several  obiections  have  arisen  from  the  incon- 
venience with  which  the  power  must  be  exercised, 
if  the  Senate  is  blended  with  the  Executive ;  and 
therefore  it  is  inferred  that  the  President  ought  ex- 
clusively to  have  this  power.  If  we  were  fram- 
ing a  Constitution,  these  arguments  would  have 
their  proper  weieht,  and  I  might  approve  such  an 
arrangement  But  at  present,  I  do  not  consider 
-we  are  at  liberty  to  deliberate  on  that  subject. 
The  Constitution  is  already  formed,  and  we  can 
go  no  further  in  distributing  the  powers  than  the 
Ckmstitntion  warrants. 

It  was  objected  that  the  President  could  not 
remove  an  officer  unless  the  Senate  was  in  ses- 
sion ;  bat  yet  the  emer^ncy  of  the  case  mi^ht 
demand  an  instant  dismission.  I  should  imagme 
that  no  inconvenience  would  result  on  this  ac- 
eoimt ;  because,  on  my  principle,  the  same  power 
which  can  make  a  temporary  appointment,  can 
make  an  equal  suspension  ;  the  powers  are  ap- 
posite to  each  other. 

The  gentleman  sayrs.  we  ought  not  to  blend  the 
Executive  and  Legislative  powers  further  than 
they  are  blended  in  the  Constitution.  I  contend 
we  do  not.  There  is  no  expression  in  the  Con- 
stitution which  says  that  the  President  shall  have 
the  power  of  removal  from  office ;  but  the  con- 
trary is  strongly  implied ;  for  it  is  said,  that  Con- 
gress may  establish  offices  by  law,  aod  vest  the 
mpotntment,  and  consequently  the  removal,  in  the 
President  alone,  in  the  courts  of  law,  or  heads  of 
Departments.  Now,  this  shows  that  Congress 
are  not  at  liberty  to  make  any  alteration  by  law 
in  the  mode  of  appointing  superior  officers ;  and, 
consequently,  that  they  are  not  at  liberty  to  alter 
the  manner  of'  removal. 

Let  us,  then,  leave  the  constitution  to  a  free 
operation,  and  let  the  President,  with  or  without 
the  Senate,  carry  it  into  execution.  Then,  if  any 
one  supposes  himself  injured  by  their  determina- 
tion, let  him  have  recourse  to  the  law,  and  its 
4)eeision  will  establish  the  true  construction  of  the 
Constitution. 

Mn.  BouDiN or. — This  is  a  question,  Mr.  Speak- 
er, that  requires  full  consideration,  and  ought 
•only  to  be  settled  on  the  most  candid  discussion. 
It  certainly  involves  the  riffht  of  the  Senate  to  a 
very  important  power.    At  present,  I  am  so  im- 

Sressed  with  the  importance  of  the  subject^  that  I 
are  not   absolutely    decide   on  any  pnnciple, 
although  I  am  firmly  persuaded  we  ought  to  re- 
tain the  clause  in  the  bill ;  and,  so  far  as  it  has 
been  examined,  I  agree  that  it  is  a  Legislative 
Ist  Com.— 16 


construction  of  the  Constitution  necessary  to  be 
settled  for  the  direction  of  your  officers.  But  if 
it  is  a  deviation  from  the  Constitution,  or  in  the 
least  degree  an  infringement  upon  the  authoritv 
of  the  other  branch  of  the  Legislature.  I  shau 
most  decidedly  be  against  it.  But  I  thinx  it  will 
appear,  on  a  full  consideration  of  this  business, 
that  we  can  do  no  otherwise  than  agree  to  this 
construction,  in  order  to  preserve  to  each  Depart- 
ment the  full  exercise  of  its  powers,  and  to  give 
this  House  security  for  the  proper  conduct  of  the 
officers  who  are  to  execute  the  laws. 

The  arguments  adduced,  are  to  show  that  the 

g>wer  of  removal  lies  either  in  the  President  and 
enate,  or  the  President  alone,  except  in  the  cases 
of  removal  by  impeachment.  There  is  nothing, 
I  take  it,  in  the  Constitution,  or  the  reason  of  the 
thing,  that  officers  should  be  ooly  removable  by 
impeachment.  Such  a  provision  would  be  de- 
rogatory to  the  powers  or  Government,  and  sub- 
versive of  the  rights  of  the  people.  What  says 
the  Constitution  on  the  point?  (I  fear,  sir,  it  has 
not  been  rightly  comprehended.)  That  the  House 
of  Representatives  snail  have  the  sole  power  of 
impeachment;  that  the  Senate  shall  have  the 
sole  power  to  try  all  impeachments ;  and  judg- 
ment shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  it  in  future. 
Then  comes  the  clause  declaring  absolutelv  that 
he  shall  be  removed  from  office  on  impeacnment 
for,  and  on  conviction  of  treason,  bribery,  or  other 
high  crimes  or  misdemeanors.  It  is  this  clause 
wnich  guards  the  rights  of  the  House,  and  en- ' 
ables  them  to  pull  down  an  improper  officer, 
although  he  should  be  supported  by  all  the  power 
of  the  Executive.  This,  then,  is  a  necessary 
security  to  the  people^  and  one  that  is  wisel^r  pro- 
vided in  the  Constitution.  But  I  believe  it  is  no- 
where said  that  officers  shall  never  be  removed 
but  by  impeachment ;  but  it  says  they  shall  be 
removed  on  impeachment.  Suppose  the  Secre* 
tary  of  Foreign  Afiairs  shall  misbehave,  and  we 
impeach  him ;  notwithstanding  the  clearest  proof 
of  guilt,  the  Senate  might  only  impose  some  tri- 
fling punishment,  and  retain  him  m  office,  if  it 
were  not  for  this  declaration  in  the  Constitution. 
Neither  this  clause,  nor  any  other,  ffoes  so  far 
as  to  say  it  shall  be  the  only  mode  of  removal ; 
therefore  we  may  proceed  to  inquire  what  the 
other  is.  Let  us  examine  whether  it  belongs  to 
the  Senate  and  President.  Certainly,  sir,  there  is 
nothing  that  gives  the  Senate  this  ri^ht  in  ex- 
press terms :  but  thev  are  authorized,  m  express 
words  to  be  concernea  in  the  appointment  And 
does  this  necessarily  include  the  power  of  re- 
moval ?  If  the  President  complains  to  the  Senate 
of  the  misconduct  of  an  officer,  and  desires  their 
advice  and  consent  to  the  removal,  what  are  the 
Senate  to  do?  Most  certainly  they  will  inquire 
if  the  complaint  is  well  founded.  To  do  this, 
they  must  call  the  officer  before  them  to  answer. 
Who,  then,  are  the  parties?  The  supreme  Ex- 
ecutive officer  against  his  assistant ;  and  the  Sen- 
ate are  to  sit  as  judges  to  determine  whether 
sufficient  cause  of  removal  exists.  Does  not  this 
set  the  Senate  over  the  head  of  the  President? 
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Bat  suppose  they  shall  decide  in  favor  of  the  pffi- 
cer,  what  a  situation  is  the  President  then  in,  sur- 
rounded by  officers  with  whom,  by  his  situation, 
he  is  compelled  to  act,  but  in  whom  he  can  have 
no  confidence,  reversing  the  privilege  given  him 
by  the  Constitution,  to  prevent  his  having  offi- 
cers imposed  upon  him  who  do  not  meet  his 
approbation? 

JBut  I  have  another  more  solid  objection,  which 
places  the  question  in  a  more  important  point  of 
view.  The  Constitution  has  placed  the  Senate  as 
the  only  security  and  barrier  between  the  House 
of  Representatives  and  the  President.  Suppose 
the  President  has  desired  the  Senate  to  concur  in 
removing  an  officer,  and  the]^  have  declined ;  or 
suppose  the  House  has  applied  to  the  President 
and  Senate  to  remove  an  officer  obnoxious  to 
them,  and  they  determine  against  the  measure, 
the  House  can  have  recourse  to  nothing  but  an 
impeachment,  if  they  suppose  the  crimmality  of 
the  officer  will  warrant  such  a  procedure.  Will 
the  Senate  then  be  that  upright  court  which  they 
ought  to  appeal  to  on  this  occasion,  when  they 
have  prejudged  your  cause?  I  conceive  the 
Senate  will  be  too  much  under  the  control  of 
their  former  decision,  to  be  a  proper  body  for  this 
House  to  apply  to  for  impartial  justice. 

As  the  Senate  are  the  dernier  resort,  and  the 
only  court  of  judicature  which  can  determine  on 
«ase8  of  impeachment.  I  am  for  preserving  them 
free  and  independent,  ooth  on  account  of  the  offi- 
cer and  this  House.  I  therefore  conceive  that  it 
was  never  the  intention  of  the  Constitution  to 
▼est  the  power  of  removal  in  the  President  and 
Senate ;  but,  as  it  must  exist  somewhere,  it  rests 
on  the  President  alone.  I  conceive  this  point  was 
made  fuller  to  appear  by  the  honorable  gentleman 
from  Virginia,  (Mr.  Madibon,)  inasmuch  as  the 
President  is  the  supreme  Executive  officer  of  the 
United  States. 

If  tbe  doctrine  of  the  ffentleman  from  South 
Carolina  is  true^  then  it  follows,  that  every  officer 
has  perpetuity  in  office,  at  least  during  good  be- 
haviour. If  this  is  to  be  the  case,  there  was  no 
necessity  for  declaring  in  the  Constitution  that 
the  Judges  shall  hold  their  offices  during  good  be- 
haviour. This  would  be  destroying  the  responsi- 
bility of  the  President,  and  establishing  such  a 
principle  in  the  Gh)vernment  as  would  be  ex- 
tremely dangerous. 

It  was  ask^,  if  ever  we  knew  a  person  removed 
from  office  by  reason  of  sickness  or  ignorance. 
If  there  never  was  such  a  case,  it  is,  perhaps, 
nevertheless  proper  that  they  should  be  removed 
for  those  reasons ;  and  we  shall  do  well  to  estab- 
lish the  principle. 

Suppose  your  Secretary  of  Foreign  Affairs  ren- 
dered incapable  of  thought  or  action  bv  a  para- 
lytic stroke :  I  ask  whether  there  woula  be  any 
propriety  in  keeping  such  a  person  in  office,  and 
whether  the  aaiua  paptUij  the  first  obiect  of  re- 
publican Grovernments,  does  not  absolutely  de- 
mand his  dismission.  Can  it  be  expected  that  the 
President  is  responsible  for  an  officer  under  these 
circumstances,  although  when  he  went  into  office 
he  might  have  been  a  wise  and  virtuous  maUj 


and  the  President  well  inclined  to  risk  his  own 
reputation  upon  the  integrity  and  abilities  of  the 
person  ? 

I  conceive  it  will  be  improper  to  leave  tbe  de- 
termination of  this  question  to  the  judges.  Tliere 
will  be  some  indelicacy  in  subjecting  the  Rxecn- 
tive  action  in  this  particular  to  a  suit  at  law;  and 
there  may  be  much  inconvenience  if  the  Presi-> 
dent  does  not  exercise  this  prerogative  until  it  is 
decided  by  the  courts  of  justice. 

From  these  considerations,  the  safety  of  the 
people,  the  security  of  this  House,  and  the  adher- 
ence to  the  spirit  of  the  Constitution,  I  am.  dis- 
posed to  think  the  clause  proper;  and  as  some 
doubts  respecting  the  construction  of  the  Consej- 
tution  have  arisen,  I  think  it  also  necessary. 
Therefore,  I  hope  it  will  remain. 

Mr.  Smith,  of  South  Carolina. — ^I  have  at- 
tended to  the  arguments  of  the  gentlemen,  who 
oppose  the  motion  for  striking  out,  and  I  appre- 
hend that  their  reasoning  is  not  perfectly  con- 
sistent. The  construction  of  some  gentlemen  is, 
that  the  power  of  removal  is  fiven  to  the  Presi- 
dent by  the  Constitution.  Others  are  of  opinion 
that  the  Constitution  is  silent ;  and  therefore  the 
House  ought  to  give  it.  To  oppose  these  adverse 
arguments,  I  must  return  to  my  strong  ground  on 
which  my  opponents  dare  not  venture.  I  state 
again,  that  if  the  Constitution  has  given  the  power, 
it  is  unnecessary  to  give  it  here ;  or  if  it  has  not 
jriven  it,  we  have  no  right  to  confer  it,  because  it 
IS  not  within  the  enumerated  powers  delegated  to 
Congress. 

Gentlemen  have  said  that  it  is  proper  to  gire  a 
les^slative  construction  of  the  Constitution.  I 
diner  with  them  on  this  point.  I  think  it  an  in- 
fringement of  the  powers  of  the  judiciary.  It  is 
said,  we  ou^ht  not  to  blend  the  legislative,  execu- 
tive, or  judiciary  powers,  further  than  is  done  by 
the  Constitution ;  and  yet  the  advocates  for  pre- 
serving each  department  pure  and  untouched  by 
the  others,  call  upon  this  House  to  exercise  the 
powers  of  the  judges  in  expounding  the  Constitu- 
tion. What  authority  has  this  House  to  explain 
the  law?  But  if  it  has  this  privilege,  the  Senate 
is  also  invested  with  it  as  part  of  the  Legislature; 
and,  in  exercising  it  on  the  present  question,  we 
shall  be  likely  to  differ.  If  the  Constitution  is 
silent,  and  gentlemen  admit  this,  it  is  possUde  the 
Senate  may  view  it  with  a  favorable  eye  to  their 
own  right,  and  reject  the  bill  on  account  of  this 
clause.  A  great  deal  of  mischief  has  arisen  in 
the  several  States,  by  the  Legislatures  under- 
taking to  decide  Constitutional  questions.  Sir.  it 
is  the  duty  of  the  Legislature  to  make  laws ;  your 
judges  are  to  expound  them. 

It  has  been  said,  that  cases  of  impeachment  do 
not  extend  to  officers  who  are  indolent  or  delirious. 
I  said  before,  that  if  a  person  become  indolent,  he 
will  neglect  his  duty,  and  for  that  cause  I  presume 
he  may  be  impeached.  Gentlemen  have  found 
out  that  impeachment  is  a  tedious  process ;  I  ap- 
prehend the  person  who  is  impeached  will  not 
think  it  a  dilatory  process,  but  such  a  one  as  is 
wisely  inserted  in  the  Constitution  for  the  protec- 
tion of  his  person  and  property.    The  delay  of 
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^vrMch  ffentlemea  complain  is  the  greatest  bul- 
'waik  of  liberty.  Our  ancestors,  who  were  tena- 
cious of  their  privileges,  guarded  them  in  the  best 
xmanaer  they  could  devise  to  prevent  the  inroads 
of  despotism.  As  well  may  gentlemen  complain 
^(  ihe  tedious  process  in  other  criminal  cases,  by 
ijiifictment  of  a  ^rand  jury  and  trial  by  a  petit 
jary.  I  hope  it  is  not  contemplated  (if  it  is,  I 
lope  never  to  see  adopted  in  this  country  a  sum- 
mary process)  to  hurry  on  judgment  without  re- 
flection. Such  doctrine  may  suit  the  meridian  of 
^orkej,  where  a  Cadi  can  give  the  order  and  the 
'bowstring  at  the  same  moment. 

If  the  Constitution  does  not  extend  to  insanity, 
OT  disability  by  reason  of  sickness,  then  let  the 
law  declare  him  removed  until  his  recovery.  But 
^gentlemen's  arguments  go  to  prove  that  the  Con- 
stitution authorizes  the  removal  for  this  reason. 
"Why,  the  same  argument  would  apply  to  the  Pre- 
sident and  Vice  President,  if  they  were  to  become 
delirious;  yet  I  think  they  could  not  Constitu- 
tionally be  removed  for  such  a  cause. 

The  Constitution  declares  that  an  officer  shall 
be  removed  by  inapeachment  for  treason,  bribery, 
or  other  Kigh  crimes  or  misdemeanors ;  yet  the 
doctrine  of  gentlemen  will  enable  the  President, 
or  the  President  with  the  advice  of  the  Senate,  to 
inflict  the  punishment  without  trial,  when  the 
Constitution  re(}uires  it  to  be  done  on  impeach- 
ment and  conviction.  This  appears  to  me  so  in- 
consistent, that  I  can  by  no  means  be  reconciled  to 
it.  If  this  be  wrons  in  the  Constitution,  it  may 
be  proper  to  amend  it  in  that  particular;  and 
when  the  subject  of  amendments  is  taken  up,  let 
Congress  recommend  it  with  the  other  improve- 
ments to  that  system.  But  we  cannot  now  pro- 
ceed on  this  idea.  For  my  part,  I  think,  under 
the  Constitution  as  it  now  stands,  we  have  no 
other  way  to  remove  an  officer  than  by  impeach- 
ment. 

The  gentleman  from  Virginia  has  said,  that  the 

Sower  of  removal  is  Executive  in  its  nature.  I 
o  not  believe  this  to  be  the  case.  I  have  turned 
over  the  Constitutions  of  most  of  the  States,  and 
I  do  not  find  that  any  of  them  have  granted  this 
power  to  the  Governor.  In  some  instances,  I  find 
the  Executive  Magistrate  suspends,  but  none  of 
them  h^^fe  the  rignt  to  remove  officers;  and  I 
take  it  that  the  Constitution  of  the  United  States 
has  distributed  the  powers  of  Qovernraent  on  the 
same  principles  which  most  of  the  State  Consti- 
tutions have  adopted.  For  it  will  not  be  con- 
tended that  the  State  Governments  did  not  fur- 
nish the  membe)^  of  the  late  convention  with  the 
skeleton  of  this  Constitution. 

The  gentlemen  have  observed,  that  it  would  be 
dangerous  if  the  President  had  not  this  power. 
But  is  there  not  danger  in  making  your  Secretary 
oi  Foreign  Affairs  dependent  upon  the  will  and 
pleasure  of  the  President  1  Can  gentlemen  see 
the  danger  on  one  side  only  ?  Suppose  the  Pre- 
sident averse  to  a  just  and  honorable  war  which 
Congress  have  emoarked  in,  can  he  not  counte- 
nance the  Secretary  of  War  (for  it  is  in  contem- 
plation to  establish  such  an  officer)  in  the  waste 
of  public  stores,  and  misapplication  of  the  sup- 


plies ?  Nay,  cannot  he  dragoon  your  officer  into 
a  compliance  with  his  desi^ns^  by  threatening  him 
with  a  removal  by  which  nis  reputation  and  pro- 
perty would  •  be  destroyed  ?  If  the  officer  were 
established  on  a  better  tenure,  he  would  dare  to 
be  honest ;  he  would  know  himself  invulnerable 
in  his  integrity,  and  defy  the  shafts  of  malevo- 
lence, though  aimed  with  Machiavelian  policy. 
He  would  be  a  barrier  to  ^our  Executive  officer, 
and  save  the  State  from  ruin. 

But,  Mr.  Chairman,  the  argument  does  not  turn 
upon  the  expediency  of  the  measure.  The  great 
question  is  with  respect  to  its  constitutioimlity. 
And  as  yet  I  have  heard  no  argument  advanced 
sufficiently  cogent  to  prove  to  my  mind  that  the 
Constitution  warrants  such  a  disposition  of  the 
power  of  removal ;.  and  until  I  am  convinced  thst 
It  is  both  expedient  and  constitutional,  I  cannot 
agree  to  it. 

Mr.  Gerry. — Some  gentlemen  consider  this  9» 
a  question  of  policy  ;  hut  to  me  it  appears  a  Ques- 
tion of  constitutionality,  and  I  presume  it  wul  be 
determined  on  that  point  alone.  The  best  argu- 
ments I  have  heard  urged  on  this  occasion  came 
from  the  honorable  gentleman  from  Virfldnia.  (Mr. 
Maoisom.)  He  says  the  Constitution  nas  vested 
the  Executive  power  in  the  President;  and  that 
he  has  a  right  to  exercise  it  under  the  qualifica- 
tions therein  made.  He  lays  it  down  as  a  maximj 
that  the  Constitution  vesting  in  the  President  the 
Executive  power,  naturally  vests  him  with  the 
power  of  appointment  and  removal.  Now  I  would 
be  glad  to  know  from  that  f^entleman  by  what 
means  we  axe  to  decide  this  question.  Is  his 
maxim  supported  by  precedent  drawn  from  the 
practice  ot  the  individual  States  ?  The  direct  con- 
trary is  established.  In  many  cases  the  Executives 
are  not  in  particular  vested  with  the  power  of 
appointment ;  and  do  they  exercise  that  power  by 
virtue  of  their  office  %  It  will  be  found  that  other 
branches  of  the  Government  make  appointments. 
How  then  can  gentlemen  assert  that  the  powers 
of  appointment  and  removal  are  incident  to  the 
Executive  Department  of  Government?  To  me 
it  appears  at  best  but  problematical.  Neither  is 
it  clear  to  me  that  the  power  that  appoints  natu- 
rally possesses  the  power  of  removal*  As  we 
have  no  certainty  on  either  of  these  points.  I 
think  we  must  consider  it  as  established  by  the 
Constitution. 

It  has  been  argued,  that  if  the  power  of  remo- 
val vests  in  the  President  alone,  it  annuls  or  ren- 
ders nugatory  the  clause  in  the  Constitution  which 
directs  the  concurrence  of  the  Senate  in  the  csise 
of  appointments ;  it  behooves  us  not  to  adopt  prii^' 
ciples  subversive  of  those  established  by  the  Con- 
stitution. It  has  been  frequently  asserted  on 
former  occasions,  that  the  Senate  is  a  permanent 
body)  and  was  so  constructed  in  order  to  give 
durability  to  public  measures.  If  they  are  not 
absolutely  permanent^  they  are  formed  on  a  reno- 
vating principle,  which  gives  them  a  salutary 
stabiUty.  This  is  not  the  case  either  with  the 
President  or  House  of  Representatives;  nor  is 
the  Judiciary  equally  lasting,  because  the  officers 
are  subject  to  natural  dissolution.    It  appears  to 
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me  that  a  permanency  was  expected  in  the  Ma- 

Sistracy;  and  therefore  the  Senate  were  com- 
ined  m  the  appointment  to  oflSce.  But  if  the 
President  alone  has  the  power  of  removal,  it  is  in 
his  power  at  any  time  to  destroy  all  that  has  been 
done.  It  appears  to  me  that  such  a  principle 
would  be  destructive  of  the  intention  of  the  Con- 
stitution expressed  by  giving  the  power  of  appoint- 
ment to  the  Senate.  It  also  subverts  the  clause 
which  fives  the  Senate  the  sole  power  of  trying 
impeachments,  because  the  President  may  remove 
the  officer  in  order  to  screen  him  from  the  effects 
of  their  judgment  on  an  impeachment.  Why 
should  we  construe  any  part  of  the  Constitution 
in  such  a  manner  as  to  destroy  its  essential  prin- 
eiples,  when  a  more  consonant  construction  can 
be  obtained  ? 

It  appears  very  clear  to  me.  that  however  this 
power  may  be  distributed  by  tne  Constitution,  the 
House  of  Representatives  have  nothing  to  do 
with  it.  Why  then  should  we  interfere  in  the 
business  ?  Are  we  afraid  that  the  President  and 
Senate  are  not  sufficiently  informed  to  know  their 
respective  duties?  Our  interposition  argues  that 
they  want  jud^ent,  and  are  not  able  to  adjust 
their  powers  without  the  wisdom  of  this  House  to 
assist  them ;  to  say  the  least  on  this  point,  it  must 
be  deemed  indelicate  for  us  to  intermeddle  with 
them.  If  the  fact  is,  as  we  seem  to  suspect,  that 
they  do  not  understand  the  Constitution,  let  it  go 
before  the  pro{>er  tribunal ;  the  judges  are  the 
Constitutional  umpires  on  such  questions.  Why, 
let  me  ask  gentlemen,  shall  we  commit  an  infrac- 
tion of  the  Constitution  for  fear  the  Senate  or 
President  should  not  comply  with  its  directions  ? 
It  has  been  said  by  my  colleague,  that  these 
officers  are  the  creatures  of  the  law ;  but  it  seems 
as  if  we  were  not  content  with  that;  we  are 
making  them  the  mere  creatures  of  the  President. 
They  dare  not  exercise  the  privilee^e  of  their  crea- 
tion, if  the  President  shall  order  them  to  forbear ; 
because  he  holds  their  thread  of  life,  his  power 
will  be  sovereign  over  them,  and  will  soon  swal- 
low up  the  smaU  security  we  have  in  the  Senate's 
concurrence  to  the  appointment,  and  we  shall 
shortly  need  no  other  than  the  authority  of  the 
Supreme  Executive  officer  to  nominate,  appoint, 
continue,  or  remove. 

Mr.  Ames. — When  this  question  was  as^itated 
at  a  former  period,  I  took  no  part  in  the  debate. 
I  believe  it  was  then  proposed,  without  any  idea 
or  intention  of  drawing  on  a  lengthy  discussion, 
and  to  me  it  appeared  to  be  well  understood  and 
settled  by  the  House ;  but  since  it  has  been  reite- 
rated and  contested  again,  I  feel  it  my  bounden 
duty  to  deliver  the  reasons  for  voting  in  the  man- 
ner I  then  did,  and  shall  now  do.  ftfr.  Chairman, 
I  look  upon  every  question  which  touches  the 
Constitution  as  serious  and  important,  and  there- 
fore worthy  of  the  fullest  discussion,  and  the 
most  solemn  decision.  I  believe,  on  the  present 
occasion,  we  may  come  to  something  near  cer- 
tainty, by  attending  to  the  leading  principles  of 
the  Constitution.  In  order  that  the  good  purposes 
of  a  Federal  Government  should  be  answered,  it 
Was  necessary  to  delegate  considerable  powers ; 


and  the  principle   upon  which  the  grant 
made,  intended  to  give  sufficient  power  to  do  aU 

Sossible  good,  but  to  restrain  the  rulers    from 
oing  mischief. 

The  Constitution  places  all  Executive  pa-wer 
in  the  hands  of  the  President,  and  could  he  per- 
sonally execute  all  the  laws^  there  would  be  no 
occasion  for  establishing  auxiliaries ;  bat  the  cir- 
cumscribed powers  of  human  nature  in  one  man, 
demand  the  aid  of  others.    When  the  objects  are 
widely  stretched  out,  or  greatly  diversified,  mean- 
dering through  sUQh  an  extent  of  territory  as  that 
the  United  States  possess,  a  minister  cannot  see 
with  his  own  eyes  every  transaction,  or  feel  -with 
his  hands  the  minutise  that  pass  through  his  de- 

girtment.  He  must  thereibre  have  assistants, 
at  in  order  that  he  may  be  responsible  to  his 
country,  he  must  have  a  choice  in  selecting  his 
assistants,  a  control  over  them,  with  power  to 
remove  tnem  when  he  finds  the  qualifications 
which  induced  their  appointment  cease  to  exist 
There  are  officers  under  the  Constitution  who 
hold  their  office  by  a  different  tenure ;  your  judges 
are  appointed  during  ^ood  behaviour ;  and  from 
the  delicacy  and  peculiar  nature  of  their  trust,  it 
is  right  it  should  be  so,  in  order  that  they  may  be 
independent  and  inopartial  in  administering  jus- 
tice between  the  Government  and  its  citizens. 
But  the  removability  of  the  one  class,  or  immova- 
bility of  the  other,  is  founded  on  the  same  princi- 
ple, the  security  of  the  people  against  the  abuse 
of  power.  Does  any  gentleman  imagine  that  an 
officer  is  entitled  to  nis  office  as  to  an  estate  ?  Or 
does  the  Legislature  establish  them  for  the  con- 
venience of  an  individual  7  For  my  part,  I  con- 
ceive it  intended  to  carry  into  effect  the  purposes 
for  which  the  Constitution  was  intended. 

The  Executive  powers  are  delegated  to  the 
President,  with  a  view  to  have  a  responsible  offi- 
cer to  superintend,  control,  inspect,  and  check 
the  officers  necessarily  employed  in  administering 
the  laws.  The  only  bond  oetween  him  and  those 
he  employs,  is  the  confidence  he  has  in  their  in- 
tegrity and  talents;  when  that  confidence  ceases, 
the  principal  oaght  to  have  power  to  remove 
those  whom  he  can  no  longer  trust  with  safety. 
If  an  officer  shall  be  guilty  of  neglect  or  infidelity, 
there  can  be  no  doubt  but  he  ougnt  to  be  removed ; 
yet  there  may  be  numerous  causes  for  removal 
which  do  not  amount  to  a  crime.  He  may  pro- 
pose to  do  a  mischief;  but  I  believe  the  mere 
mtention  would  not  be  cause  of  impeachment. 
He  may  lose  the  confidence  of  the  people  upon 
suspicion,  in  which  case  it  would  be  improper  to 
retain  him  in  service;  he  ought  to  be  removed 
at  any  time,  when,  instead  of  doing  the  greatest 
possible  good,  he  is  likely  to  do  an  injury  to  the 
public  interest  by  being  continued  in  the  admin- 
istration. 

I  presume  gentlemen  will  generally  admit  that 
officers  ought  to  be  removed  when  they  become 
obnoxious;  but  the  question  is,  how  shall  this 
power  be  exercised  1  It  will  not,  I  apprehend,  be 
contended,  that  all  officers  hold  their  offices  duriDg 
good  behaviour.  If  this  be  the  case,  it  is  a  most 
singular  government.    I  believe  there  is  not  ano- 
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mlier  in  the  universe  that  bean  the  least  semblance 
Xo  \\  in  this  particular ;  such  a  principle,  I  take  it, 
is  coatrary  to  the  nature  of  things.  But  the  man- 
ner how  to  remove  is  the  question.  If  the  officer 
misbehayes,  he  can  be  removed  bv  impeachment; 
but  in.  this  case  is  imneachment  the  only  mode  of 
reaoval?  It  would  be  found  very  inconvenient 
tflhave  a  man  continued  in  office  after  being  im- 
poehed,  and  when  all  confidence  in  him  was 
50spended  or  lost.  Would  not  the  end  of  im- 
Deachment  be  defeated  by  this  means?  If  Mr. 
Hastings,  who  was  mentioned  by  the  gentleman 
from  E^aware,  (Mr.  Vining,)  preserved  his  com- 
mand in  India,  could  he  not  defeat  the  impeach- 
ment now  pending  in  Great  Britain  ?  If  that 
doctrine  obtains  in  America,  we  shall  find  im- 
peachments come  too  late ;  while  we  are  prepar- 
ing the  process,  the  mischief  will  be  perpetrated, 
and  the  ofiender  will  escape.  I  apprehend  it  will 
be  as  frequently  necessary  to  prevent  crimes  as  to 
punish  them;  and  it  may  often  happen  that  the 
only  preTention  is  by  removal.  The  superintend- 
ing power  possessed  by  the  President  will,  per- 
haps, enable  him  to  aiscover  a  base  intention 
before  it  is  ripe  for  execution.  It  may  happen 
that  the  Treasurer  may  be  disposed  to  betray  the 
public  chest  to  the  enemy,  and  so  injure  the  Grov- 
emment  beyond  the  possibility  of  reparation ; 
should  the  President  be  restrained  from  removing 
so  dangerous  an  officer,  until  the  slow  formality 
of  an  impeachment  was  complied  with,  when  the 
nature  of  the  case  rendered  the  application  of  a 
sudden  and  decisive  remedy  indispensable  ? 

But  it  will,  I  say,  be  admitted,  that  an  officer 
may  be  removed.  The  question  then  is,  bv  whom? 
Some  gentlemen  say  by  the  President  alone ;  and 
others,l>y  the  President,  by  and  with  the  advice 
of  the  Senate.  By  the  advocates  of  the  latter 
mode,  it  is  alleged,  that  the  Constitution  is  in  the 
way  of  the  power  of  removal  being  by  the  Presi- 
dent alone.  If  this  is  absolutely  the  case,  there  is 
an  end  to  all  further  inquiry.  But  before  we  suf- 
fer this  to  be  considered  as  an  insuperable  impedi- 
ment, we  ought  to  be  clear  that  the  Constitution 
prohibits  him  the  exercise  of  what,  on  a  first 
view,  appears  to  be  a  power  incident  to  the  Ex- 
ecutive branch  of  the  Government.  The  gentle- 
man from  Virginia  (Mr.  Madison)  has  made  so 
many  observations  to  evince  the  constitutionality 
of  the  clause,  that  it  is  unnecessary  to  go  over  the 
ground  again.  I  shall  therefore  confine  myself  to 
answer  only  some  remarks  made  by  the  gentle- 
man from  South  Carolina,  (Mr.  Smith.)  The 
powers  of  the  President  are  defined  in  the  Con- 
stitution ;  but  it  is  said  that  he  is  not  expressly 
authorized  to  remove  from  office.  If  the  Consti- 
tution is  silent  also  with  respect  to  the  Senate, 
the  argument  may  be  retorted.  If  this  silence 
proves  that  the  power  cannot  be  exercised  by  the 
president,  it  certainly  proves  that  it  cannot  be 
exercised  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  power  of 
removal  is  incident  to  Government ;  but,  not  being 
distributed  by  the  Constitution,  it  will  come  be- 
fore the  Legislature,  and.  like  every  other  omit- 
ted case,  must  be  suppliea  by  law. 


Gentlemen  have  said,  when  the  question  was 
formerly  before  us,  that  all  powers  not  intended 
to  be  given  up  to  the  General  Government  were  ^ 
retained.  I  be^  gentlemen,  when  they  undertake 
to  argue  from  implication,  to  be  consistent,  and 
admit  the  force  or  other  arguments  drawn  from 
the  same  source.  It  is  a  leading  principle  in 
ever^r  free  Government,  it  is  a  prominent  feature 
in  this,  that  the  Legislative  and  Executive  pow- 
ers should  be  kept  distinct;  yet  the  attempt  to 
blend  the  Executive  and  Legislative  departmei||a 
in  exercising  the  power  of  removal,  is  such  a 
mixing  as  ought  not  to  be  carried  into  practicMft 
arguments  grounded  on  implication.  And  ffie 
gentleman  from  Virginia,  (Mr.  White's)  reason* 
mg  is  wholly  drawn  from  implication.  He  sup- 
poses, as  the  Constitution  qualifies  the  President's 
power  of  appointing  to  office,  by  subjecting  his 
nomination  to  the  concurrence  of  tne  Senate, 
that  the  qualification  follows  of  course  in  the 
removal. 

If  this  is  to  be  considered  as  a  question  unde- 
cided by  the  Constitution,  and  submitted  on  the 
footing  of  expediency,  it  will  be  well  to  consider 
where  the  power  can  be  most  usefully  deposited 
for  the  security  and  benefit  of  the  people.    It  has 
been  said,  by  the  gentleman  on  the  other  side  of 
the  House,  (Mr.  Smith,)  that  there  is  an  impro- 
priety in  allowing  the  exercise  of  this  power: 
that  it  is  a  dangerous  authority,  and  much  evil 
may  result  to  the  liberty  and  property  of  the  offi- 
cer, who  may  be  turned  out  of  business  without 
a  moment's  warning.    I  take  it,  the  question  is 
not  whether  such  power  shall  be  ffiven  or  retain- 
ed; because  it  is  admitted  on  all  hands,  that  the 
officer  may  be  removed ;  so  that  it  is  no  grant  of 
power;  it  raises  no  new  danger.    If  we  strike  out 
the  clause,  we  do  not  keep  the  power,  nor  prevent 
the  exercise  of  it ;  so  that  the  gentleman  will  de- 
rive none  of  the  security  he  contemplates  bv 
agreeing  to  the  motion  for  striking  out.    It  wiU 
be  found  that  the  nature  of  the  business  requires 
it  to  be  conducted  by  the  head  of  the  Executive  | 
and  I  believe  it  will  be  found  even  there  that 
more  injury  will  arise  from  not  removing  im- 
proper  officers  than  from  displacing  good  ones.   1 
oelieve  experience  has  convinced  us  that  it  is  aa. 
irksome  business ;  and  officers  are  more  frequently 
continued  in  place  after  they  become  unfit  to  per- 
form their  duties,  than  turned  out  while  tneir 
talents  and  integrity  are  usefuL    But  advantages 
may  result  from  keeping  the  power  of  removal 
in  terrorem  over  the  heads  of  the  officers ;  they 
will  be  stimulated  to  do  their  duty  to  the  satis- 
faction of  the  principal,  who  is  to  be  responsive 
for  the  whole  Executive  department. 

The  eentleman  has  supposed  there  will  be 
great  difficulties  in  getting  officers  of  abilities 
to  engage  in  the  service  oT  their  country  upon 
such  terms.  There  has  never  yet  been  any 
scarcity  of  proper  officers  in  any  department 
of  the  Government  of  the  United  States;  even 
during  the  war,  when  men  risked  their  lives 
and  property  by  engaging  in  such  service,  there 
were  candiaates  enouffh.  But  why  should  we 
connect   the    Senate  m  the  removal?     Their 
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attention  is  taken  up  with  other  important'  busi- 
ness, and  they  have  no  constitutional  authority  to 
watch  the  conduct  of  the  Executive  officers,  and 
therefore  cannot  use  such  authority  with  advan- 
tage. If  the  President  is  inclined  to  shelter  him- 
seff  behind  the  Senate,  with  respect  to  having 
continued  an  improper  ])erson  in  office,  we  lose 
the  responsibility,  wnich  is  our  greatest  security ; 
the  blame  among  so  many  will  be  lost.  Another 
reason  occurs  to  me  against  blending  these  powers. 
An  officer  who  superintends  the  public  revenue 
will  naturally  acquire  a  great  influence.  If  he 
obtains  support  in  the  Senate,  upon  an  attempt  of 
the  President  to  remove  him,  it  will  be  out  of  the 
power  of  the  House,  when  applied  to  by  the  First 
Magistrate,  to  impeach  him  with  success ;  for  the 
Tery  means  of  proving  charges  of  mal-condnct 

Xmst  him  will  be  under  the  power  of  the 
;er ;  all  the  papers  necessary  to  convict  him 
may  be  withheld  while  the  person  continues  in 
his  office.  Protection  may  be  rendered  for  pro- 
tection, and  as  this  officer  has  such  extensive 
influence,  it  may  be  exerted  to  procure  the  re- 
election of  his  friends.  These  circumstances,  in 
addition  to  those  stated  by  the  gentleman  from 
New  Jersey,  TMr.  Bouoinot,)  must  clearly  evince 
to  every  gentleman  the  impropriety  of  connecting 
the  Senate  with  the  Presiaent  in  removing  from 
office. 

I  do  not  say  these  things  will  take  effect  now, 
and  if  the  question  only  related  to  what  might 
take  place  in  a  few  years,  I  should  not  be  uneasy 
on  this  point,  because  I  am  sensible  the  gentlemen 
who  form  the  present  Senate  are  above  corrup- 
tion ;  but  in  future  ages,  (and  I  hope  this  Govern- 
ment may  be  perpetuated  to  the  end  of  time,) 
sttch  things  may  take  place,  and  it  is  our  duty  to 
provide  against  evils  which  may  be  foreseen,  but, 
if  now  neglected,  will  be  irremediable. 

I  beg  leave  to  observe  further,  that  there  are 
three  opinions  entertained  by  gentlemen  on  this 
subiect.  One  is,  that  the  power  of  removal  is 
prohibited  by  the  Constitution ;  the  next  is,  that  it 
requires  it  by  the  President;  and  the  other  is,  that 
the  Constitution  is  totally  silent.  It  therefore 
appean  to  me  proper  for  the  House  to  declare 
what  is  their  sense  of  the  Constitution.  If  we 
declare  justly  on  this  point,  it  will  serve  for  a  rule 
of  conduct  to  the  Executive  Magistrate :  if  we 
declare  improperly,  the  judiciary  will  revise  our 
decision ;  so  that  at  all  events,  I  think  we  ought 
to  make  the  declaration. 

Mr.  LivERMORG. — I  am  for  striking  out  this 
clause^  Mr.  Chairman,  upon  the  principles  of  the 
Constitution,  from  which  we  are  not  at  liberty  to 
deviate.  The  honorable  gentleman  from  Massa- 
chusetts, (Mr.  Seogwick,;  calls  the  Minister  of 
Foreign  Afiairs  the  creature  of  the  law.  and  that 
very  properly;  because  the  law  establishes  the 
office,  and  has  the  power  of  creating  him  in  what 
shape  the  Legislature  pleases.  This  being  the 
ease,  we  have  a  right  to  create  the  office  under 
such    limitations  and  restrictions  as  we  think 

S roper,  provided  we  can  obtain  the  consent  of  the 
enate ;  but  it  is  very  improper  to  draw  as  a  con- 
clusion, firom  having  the  power  of  giving  birth  to 


a  creature,  that  we  should  therefore  brine  forth  a 
monster,  merely  to  show  that  we  had  sucn  poorer. 
I  call  that  creature  a  monster  that  has  not    the 
proper  limbs  and  features  of  its  species.     I  think 
the  creature  we  are  forming  is  unnatural  in   its 
proportions.    It  has  been  often  said,  that  the  Con- 
stitution declares  the  President,  by  and  with   tlie 
advice  and  consent  of  the  Senate,  shall  appoint 
this  officer.    This,  to  be  sure,  is  very  true,  and  so 
is  the  conclusion  which  an  honorable  gentleman 
(Mr.  White)  from  Virginia  drew  from  it,  that  an 
officer  must  be  discharged  in  the  way  he  ivas 
appointed. 

1  believe,  Mr.  Chairman,  this  question  depends 
upon  a  just  construction  of  a  short  clause  in  the 
Constitution.    "  The  President  shall  have  powtpr, 
by  and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  ambassadors,  otherjpublic  ministers  and 
consuls,  judges  of  Supreme  Court,  and  all  other 
officers  of  the  United  States."    Here  is  no  differ- 
ence with  respect  to  the  power  of  the  President 
to  make  treaties  and  appoint  officers,  only  it  re- 
quires in  the  one  case  a  larger  majority  to  concur 
than  in  the  other.    I  will  not  by  anv  means  sup- 
pose that  gentlemen  mean,  when  tney  argue  m 
favor  of  removal  b>[  the  President  alone,  to  con- 
template the  extension  of  the  power  to  the  repeal 
of  treaties ;  because^  if  they  do,  there  will  be  little 
occasion  for  us  to  sit  here.    But  let  me  ask  these 
gentlemen,  as  there  is  no  real  or  imaginary  dis- 
tinction between  the  appointment  of  amba^adors 
and  ministers,  or  Secretaries  of  Foreign  Affairs 
whether  they  mean  that  the  President  shoidd 
have  the  power  of  recalling  or  discarding  am- 
bassadors and  militarv  officers,  for  the  words  in 
the  Constitution  are  "all  other  officers."  as  well 
as  he  can  remove  your  Secretary  or  Foreifi^ 
Affairs.    To  be  sure  they  cannot  extend  it  to  the 
judges,  because  they  are  secured  under  a  subse- 
quent article,  which  declares  they  shall  hold  their 
offices  during  good  behaviour ;  they  have  an  inherit- 
ance which  they  cannot  be  divested  of^  but  on 
conviction  of  some  crime.    But  I  presume  gen  de- 
men  mean  to  apply  it  to  all  those  who  have  not 
an  inheritance  m  their  offices.    In  this  case,  it 
takes  the  whole  power  of  the    President    and 
Senate  to  create  an  officer,  but  half  the  power 
can  uncreate  him.    Surely  a  law  passed  by  the 
whole  Legislature  cannot  be  repealed   by  one 
branch  of  it ;  so  I  conceive,  in  the  case  of  appoint- 
ments it  requires  the  same  force  to  supersede  an 
officer  as  to  put  him  in  office. 

I  acknowledge  that  the  clause  relative  to  im- 
peachment is  lor  the  benefit  of  the  people ;  it  b 
intended  to  enable  their  representatives  to  bring 
a  bad  officer  to  justice  who  is  screened  by  t)ie 
President ;  but  I  do  not  conceive,  with  the  honora- 
ble gentleman  from  South  Carolina,  (Mr.  Smith,) 
that  it  by  any  means  excludes  the  usual  ways  oi 
superseding  officers.  It  is  said  in  the  Constita- 
tion  that  the  House  shall  have  the  power  of 
choosing  their  own  officers.  We  have  chosen  a 
clerk,  and,  I  am  satisfied,  a  very  capable  one;  but 
will  any  gentleman  contend  we  may  not  dis- 
charge him  and  choose  another,  and  another,  as 
often  as  we  see  cause  ?    And  so  it  is  in  everf 
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otlier  instsBce;  where  they  have  the  power  to 

xDske.  they  have  likewise  the  power  to  unmake. 

It  wm  be  said  hy  gentlemen  tnat  the  power  to 

make  does  not  imply  the  power  of  unmaking; 

but  1  believe  they  wui  find  very  few  exceptions 

in  ike  United  States. 

Were  I  to  si>eak  of  the  expediency,  every  one 
of  my  observations  would  be  against  it.    When 
as  important  and  confidential  trust  is  placed  in  a 
man,  it  is  worse  than  death  to  him  to  be  displaced 
without  cause ;  his  reputation  depends  on  the  sin- 
file  will  of  the  President,  who  may  ruin  him  on 
bare  suspicion.    Nay,  a  new  President  may  turn 
liim  out  on  mere  caprice,  or  in  order  to  make 
room  for  a  fovorite.    This  contradicts  all  my  no- 
tiona  of  propriety ;  every  thing  of  this  sort  should 
be  done  with  due  deliberation ;  every  person  ought 
to  bave  a  hearing  before  he  is  punished.    It  is  on 
these  considerations  that  I  wish  the  general  prin- 
ciples laid  down  by  the  gentleman  from  Virginia 
(Mr.  WmTB)  may  be  adhered  to. 

I  will  add  one  word  more  and  have  done.  This 
seems,  Mr.  Chairman,  altogether  to  be  aimed  at 
the  Senate.  What  nave  they  done  to  chagrin 
us?    Or  why  should  we  attempt  to  abridge  their 

Ciwers,  because  we  can  reach  them  hj  our  regu-^ 
tions  in  the  shape  of  a  bill  ?  I  think  we  had 
better  let  it  alone.  If  the  Constitution  has  given 
them  this  power,  they  will  reject  this  part  of  the 
biU^  and  they  will  exercise  that  one  imvilege  ju- 
diciously, however  they  may  the  power  of  remo- 
vaL  If  the  Constitution  has  not  given  it  to  them, 
it  has  not  vested  it  any  where  else ;  consequently, 
thb  House  would  have  no  right  to  confer  it. 

On  motion,  the  committee  rose  and  reported 
progress. 

Wbonesuay,  June  17. 

George  Matthews,  from  Georgia,  appeared 
and  took  his  seat. 

DEPABTMENT  OF  FOREIGN  AFFAIRS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  establishing  an  Executive 
department,  to  be  denominated  the  Department 
of  Foreign  Affairs;  Mr.  Trumbull  in  the  Chair. 
The  clause,  '^  to  be  removable  by  the  President.'- 
being  under  ccmsideration—- 

Mr.  Habtlet. — I  was  not  present  when  this 
question  was  first  brought  before  the  House ;  but 
I  heard  the  arguments  which  were  yesterday 
uiged  against  the  President's  exercising  the  power 
of  removal,  and  am  by  no  means  satisfied  that 
they  are  well  founded.  If  no  better  are  brought 
forward,  I  shall  be  against  striking  out.  It  was 
contended  by  one  gentleman  that  the  appoint- 
ment  to  this  office  was  to  be  during  good  beha- 
viour ;  and  asserted  by  others  that  the  President 
had  not  the  power  of  removal  without  the  advice 
and  consent  of  the  Senate.  I  mean  to  offer  a  few 
remarks  on  these  positions ;  but  first  I  would  ob- 
serve that  this  is  an  office  of  considerable  import- 
ance, if  we  are  to  judge  by  the  duties  assigned  in 
the  body  of  the  bill.  In  all  commercial  countries 
it  will  require  men  of  high  talents  to  fill  such  an 
office,  and  great  responsibility.    It  is  necessary  to 


connect  the  business  in  such  a  manner  as  to  eive 
the  President  of  the  United  States  a  complete 
command  over  it;  so,  in  whatever  hands  it  is 
placed,  or  however  modulated,  it  must  be  subject- 
ed to  his  inspection  and  control.  This  certainly 
is  the  fair  construction  of  the  Constitution,  and  a 
practical  recognition  of  the  principles  upon  which 
republican  Gk>vernments  are  founded  m  general, 
and  this  in  particular. 

I  apprehend,  Mr.  Chairman^  that  this  offieet 
cannot  be  considered  as  appomted  during  good 
behaviour,  even  in  point  of  policy;  but  with 
respect  to  the  Constitutionality,  I  am  pretty  con- 
fident he  cannot  be  viewed  in  that  light.  Thie 
Constitution  declares  the  tenure  of  the  officers  it 
recognises,  and  says  one  class  of  them  shall  hold 
their  offices  during  good  behaviour — they  are  the 
judges  of  your  Supreme  and  other  Courts ;  but  as 
to  any  other  officer  being  established  on  this  firm 
tenure,  the  Constitution  is  silent.  It  then  neces^ 
sarily  follows,  that  we  must  consider  every  other 
according  to  its  nature,  and  regulate  it  in  a  corres- 
ponding manner.  The  business  of  the  Secretary 
of  Foreign  Affairs  is  of  an  executive  nature,  and 
must  consequently  be  attached  to  the  Executive 
Department. 

I  think  the  gentleman  from  South  Carolina 
^oes  too  far  in  saying,  that  the  clause  respecting 
impeaehments  implies  that  there  is  no  other  mode 
of  removing  an  officer.  I  think  it  does  not  follow, 
that  because  one  mode  is  pointed  out  by  the  Con- 
stitution, there  is  no  other^  especiallY  if  that  po- 
vision  is  intended  for  nothinjg^  more  than  a  punish- 
ment for  a  crime.  The  fourth  section  of  the 
second  article  says,  that  all  civil  officers  shall  be 
removed  on  conviction  of  certain  crimes.  But  it 
cannot  be  the  intention  of  the  Constitution  to  pre- 
vent by  this  a  removal  in  every  other  way :  such 
a  principle,  if  once  admitted,  would  be  attended 
with  very  inconvenient  and  mischievous  conse- 
quences. 

The  gentleman  further  contends,  that  every 
man  has  a  property  in  his  office,  and  ought  not  to 
be  removed  but  for  criminal  conduct ;  ne  ought 
not  to  be  removed  for  inability.  I  hope  this  doc- 
trine will  never  be  admitted  in  this  country.  A 
man  when  in  office  ought  to  have  abilities  to  dis- 
charge the  duties  of  it ;  if  he  is  discovered  to  be 
unfit,  he  ought  to  be  immediately  removed,  but 
not  on  the  principles  that  gentleman  contends  for. 
If  he  has  an  estate  in  his  office,  his  right  must  be 
purchased,  and  a  practice  like  what  obtains  in 
kngland  will  be  adopted  here ;  we  shall  be  unable 
to  dismiss  an  officer  without  allowing  him  a  pen- 
sion for  the  interest  he  is  deprived  of.  Such  doe- 
trine  may  suit  a  nation  which  is  strong  in  pro- 
portion to  the  number  of  dependents  upon  the 
Crown,  but  will  be  very  pernicious  in  a  Republic 
like  ours.  When  we  have  established  an  office, 
let  the  provision  for  the  support  of  the  officer  be 
sufficient  to  compensate  his  services ;  but  neVer 
let  it  be  said  that  he  has  an  estate  in  his  office 
when  he  is  found  unfit  to  perform  his  duties.  If  offi- 
ces are  to  be  held  during  good  behaviour,  it  is  easy 
to  foresee  that  we  shall  have  as  many  factions  as 
heads  of  departments.    The  consequence  would 
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be  corruptioD  in  one  of  the  great  departments  of 
Government ;  and  if  the  balance  is  once  destroyed, 
the  Constitution  must  fall  amidst  the  ruins.  From 
this  yiew  of  the  subject,  I  have  no  difficulty  to 
declare,  that  the  Secretary  of  Foreigpi  Affairs  is 
an  officer  during  pleasure,  and  not  during  good 
behaviour,  as  contended  for. 

One  gentleman  (Mr.  White)  holds  the  same 
principles,  but  differs  with  respect  to  the  power 
which  ought  to  exercise  the  privilege  of  removal. 
On  this  point,  we  are  reduced  to  a  matter  of  con- 
struction; but  it  is  of  high  importance  to  the 
United  States  that  a  construction  should  be  rightlv 
made.  But  gjentlemen  say  it  is  inconsistent  with 
the  Constitution  to  make  this  declaration;  that, 
as  the  Constitution  is  silent,  we  ought  not  to  be 
explicit.  The  Constitution  has  expressly  pointed 
out  several  matters  which  we  can  do,  and  some 
which  we  cannot  do ;  but  in  other  matters  it  is 
silent,  and  leaves  them  to  the  discretion  of  the 
Legislature.  If  this  is  not  the  case,  why  was  the 
last  clause  of  the  eighth  section  of  the  first  arti- 
cle inserted  ?  It  gives  power  to  Congress  to  make 
all  laws  necessary  and  proper  to  carry  the  Gov- 
ernment into  effect. 

I  look  upon  it  that  the  Lejgislature  have  there- 
fore a  right  to  exercise  their  dbcretion  on  such 
questions;  and  however  attentively  gentlemen 
may  have  examined  the  Constitution  on  this 
point.  I  trust  they  have  discovered  no  clause 
which  forbids  this  House  interfering  in  business 
necessary  and  proper  to  carry  the  Government 
into  effect. 

The  Constitution  expressly  grants  to  the  Presi- 
dent the  power  of  filling  all  vacancies  during  the 
recess  of  the  Senate.  This  is  a  temporary  power 
like  that  of  removal,  and  liable  to  very  few  of  the 
objections  which  have  been  made.  When  the 
President  has  removed  an  officer,  another  must  be 
appointed ;  but  this  cannot  be  aone  without  the 
advice  and  consent  of  the  Senate :  where  then  is 
the  danger  of  a  system  of  favoritism  7  The  Presi- 
dent, notwithstanding  the  supposed  depravity  of 
mankind,  will  hardly  remove  a  worthy  officer,  to 
make  wav  for  a  person  whom  the  Senate  may 
reject.  Another  reason  why  the  power  of  re- 
moval should  be  lodged  with  the  President,  rather 
than  the  Senate,  arises  from  their  connexion  with 
the  people.  The  President  is  the  representative 
of  the  people  in  a  near  and  equal  manner ;  he  is 
the  guardian  of  his  country.  The  Senate  are  the 
representatives  of  the  State  Legislatures;  bat 
they  are  very  unequal  in  that  representation. 
Each  State  sends  two  members  to  that  House, 
although  their  proportions  are  as  ten  to  onei 
Hence  arises  a  degree  of  insecurity  to  an  im- 
partial administration;  but  if  they  possessed 
every  advantage  of  equality,  they  cannot  be 
the  proper  body  to  inspect  into  the  proper  be- 
haviour of  officers^  because  they  have  no  Consti- 
tutional powers  for  this  purpose.  It  does  not 
always  imply  criminality  to  be  removed  from 
office,  because  it  may  be  proper  to  remove  for 
other  causes ;  neither  do  I  see  any  danger  which 
may  result  from  the  exercise  of  this  power  by 
the  President,  because  the  Senate  is  to  be  con- 


sulted in  the  appointment  which  is  afterwardls  to 
take  place.  Under  these  circumstances,  I  re- 
peat it,  that  I  have  no  doubt  in  my  own  nxincL 
that  this  office  is  durine  pleasure,  and  chat  tlie 
power  of  removal  which  is  a  mere  tempor&ry 
one,  ought  to  be  in  the  President,  whose  pollers, 
taken  together,  are  not  very  numerous,  and  tiie 
success  of  this  Government  depends  upon  their 
being  unimpaired. 

Mr.  Lawrence. — I  was  in  hopes,  as  this  ques- 
tion was  pretty  fully  discussed  before,  the  Hoase 
would  not  have  been  troubled  asain  with  it.  Hut 
as  much  has  again  been  said  in  opposition*  I 
should  not  feel  a  conscious  discharge  of  my  duty, 
unless  I  offered  those  sentiments  wnich  have  for- 
cibly impressed  my  mind  with  their  weight,  and 
induced  me  to  vote  in  favor  of  the  clause. 

It  has  been  objected  against  this  clause,  that 
the  granting  of  this  power  is  unconstitutional ;  it 
was  also  objected,  that  if  not  unconstitutional,  it 
is  unnecessary ;  that  the  Constitution  must  con- 
tain in  itself  the  power  of  removal,  and  haTe 
given  it  to  some  body  or  person  of  tne  Govern- 
ment to  be  exercised;  that  tnerefore  the  law  could 
make  no  disposition  of  it,  and  the  attempt  to  grant 
it  was  unconstitutional,  or  the  law  is  unneces- 
sary; for  if  the  power  is  granted  in  the  way 
the  clause  supposes,  the  Legislature  can  neither 
add  to  nor  diminisn  the  power  by  making  the 
declaration. 

With  respect  to  the  unconstitutionality  of  the 
measure,  I  observe  that  if  it  is  so,  the  Constitu- 
stitution  must  have  given  the  power  expressly  to 
some  i>erson  or  body  other  than  the  President; 
otherwise  it  cannot  be  said  with  certaintv  that  it 
is  unconstitutional  in  us  to  declare  that  ne  shall 
have  the  power  of  removal.  I  believe  it  is  not 
contended  th^t  the  Constitution  expressljr  gives 
this  power  to  any  other  person:  but  it  is  con- 
tended that  the  objection  is  collected  from  the 
nature  of  the  body  which  has  the  appointment, 
and  the  particular  clause  in  the  Constitution 
which  declares  that  all  officers  shall  be  removed 
on  conviction.  It  will  be  necessary  to  examine 
the  expressions  of  that  clause ;  I  believe  it  will 
be  found  not  to  comprehend  the  case  we  have  un- 
der consideration.  I  suppose  the  Constitution 
contemplates  somewhere  the  power  of  removal 
for  other  causes  besides  those  expressed  as  causes 
of  impeachment.  I  take  it,  that  the  clause  in 
the  Constitution  respecting  impeachments,  makes 
a  provision  for  removal  against  the  will  of  the 
President;  because  the  House  can  carry  the 
offender  before  a  tribunal  which  shall  remove 
him,  notwithstanding  the  desire  of  the  Chief 
Magistrate  to  keep  him  in  office.  If  this  is  not 
to  he  the  construction,  then  a  particular  clause  in 
the  Constitution  will  be  nugatory.  The  Consti- 
tution declares  that  the  judges  shall  hold  their 
offices  during  good  behaviour.  This  implies  that 
other  officers  shall  hold  their  offices  during  a 
limited  time,  or  according  to  the  will  of  some 
person ;  because  if  all  persons  are  to  hold  their 
offices  during  good  behaviour,  and  to  be  removed 
only  by  impeachment,  then  this  particular  decla- 
ration in  favor  of  the  judges  will  be  useless.    We 


HISTORY  OP  CONGRESS. 


484 


JuM  B,  1789.] 


Department  of  Foreign  Affaire, 


[H.orR. 


are  told  that  an  officer  must  misbehave  before  he 

can  be  removed.    This  is  true  with  respect  to 

those  officers  who  hold  their  commissions  during 

good  behaviour,  but  it  cannot  be  true  of  those 

vrho  are  appointed  during  pleasure,  they  may  be 

removed  for  incapacity,  or  if  their  want  of  integ- 

ritj  is  suspecteu;  but  the  question  is,  to  find 

wbere  this  power  of  removal  resides. 

It  has  been  argued,  that  we  are  to  find  this  in 
t&e  construction  arising  from  the  nature  of  the 
aolhority  which  appoints.  Here  I  would  meet 
the  gentlemen,  if  it  was  necessary  to  rest  it  en- 
tirely OD  that  cpround.  Let  me  ask  the  gentlemen, 
who  appoints?  The  Constitution  ^ives  an  ad- 
visory power  to  the  Senate ;  but  it  is  considered 
that  the  President  makes  the  appointment.  The 
appointment  and  responsibility  are  actually  his ; 
for  it  is  expressly  decmred,  that  he  shall  nominate 
and  appoint,  though  their  advice  is  required  to  be 
taken.  If  from  the  nature  of  the  appointment  we 
are  to  collect  the  authority  of  removal,  then  I  say 
the  latter  power  is  lodged  in  the  President ;  be- 
cause by  the  Constitution  he  has  the  power  of  ap- 
pointment; instantly  as  the  Senate  have  advised 
the  appointment,  the  act  is  required  to  be  executed 
by  the  President.  The  language  is  explicit:  ^*He 
shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint ;"  so  that  if  the 
gentlemen's  general  principle,  that  the  power  of 
appointing  shall  remove  be  true,  it  follows  that 
the  removal  is  to  be  President. 

It  has  been  stated  as  an  objection,  that  we 
should  extend  the  powers  of  the  President,  if  we 
give  him  the  power  of  removal ;  and  we  are  not 
to  construe  the  Constitution  in  such  way  as  to  en- 
large the  Executive  power  to  the  injury  of  any 
other;  that,  as  he  is  limited  in  the  power  of  ap- 
pointment oy  the  control  of  the  Senate,  he  ought 
to  be  equally  limited  in  the  removal. 

If  there  be  any  weight  in  this  argument  it  ap- 
plies as  forcibly  a^inst  vesting  the  power  con- 
jointly in  the  President  and  Senate ;  because  if 
we  are  not  to  extend  the  powers  of  the  Executive 
beyond  the  express  detail  of  duties  found  in  the 
Constitution,  neither  are  we  at  liberty  to  extend 
the  duties  of  the  Senate  beyond  those  precise 
points  fixed  in  the  same  instrument ;  of  course,  if 
we  cannot  say  the  President  alone  shall  remove, 
we  cannot  say  the  President  and  Senate  may  ex- 
ercise such  power. 

It  is  admitted,  that  the  Constitution  is  silent 
on  this  subject,  but  it  is  also  silent  with  respect  to 
the  appointments  it  has  vested  in  the  Legislature. 
The  Constitution  declares,  that  Congress  may  by 
law  vest  the  appointment  of  such  inferior  officers 
as  they  think  proper  in  the  President  alone,  in  the 
courts  of  law,  or  heads  of  departments ;  yet  says 
nothing  with  respect  to  the  removal.  Now,  let 
us  suppose  the  Legislature  to  have  vested  the 
power  of  appointment  in  the  President  in  cases 
of  inferior  officers ;  can  the  intention  of  the  Con- 
stitution in  this,  contemplating  this  mode  of  ap- 
pointment, for  the  sake  of  convenience,  be  ever 
carried  into  effect  ?  If  we  say  nothing  respecting 
the  removal,  what  would  be  the  conseauence  if 
the  Legislature  should  not  make  the  declaration  ? 


Conld  it  be  supposed  that  he  would  not  have  the 
authority  to  dismiss  the  officer  he  had  so  ap- 
pointed 7  To  be  sure  he  could ;  then^  of  course, 
m  those  cases  in  which  the  Constitution  has 
given  the  appointment  to  the  President,  he  must 
have  the  power  of  removal  for  the  sake  of  con- 
sistency. For  no  person  will  say,  that,  if  the  Pre- 
sident should  appoint  an  inferior  officer,  he  should 
not  have  the  power  to  remove  him  when  he 
thought  proper,  if  no  particular  limitation  was 
determined  by  the  law.  Thus  stands  the  matter 
with  respect  to  the  Constitution.  There  is  no 
express  prohibition  of  the  power  nor  positive  grant. 
If  then  we  collect  the  power  by  inference  from 
the  Constitution,  we  shall  find  it  pointed  strongly 
in  favor  of  the  President,  much  more  so  than  in 
tavor  of  the  Senate  combined  with  him. 

This  is  a  case  omitted,  or  is  it  not.  If  it  is 
omitted,  and  the  power  is  necessary  and  essential 
to  the  Government  and  to  the  great  interests  of 
the  United  States,  who  are  to  make  the  provision 
and  supply  the  defect  ?  Certainly  the  Legislature 
is  the  proper  body.  It  is  declared  they  shall  es- 
tablish offices  by  law.  The  establishment  of  an 
office  implies  every  thing  relative  to  its  forma- 
tion, constitution,  and  termination ;  consequently, 
the  Congress  are  authorized  to  declare  their  judg- 
ment on  each  of  these  points  But,  if  the  argu- 
ments of  the  gentleman  from  South  Carolma 
(Mr.  Smith)  prevail,  that  as  the  Constitution  has 
not  meditated  the  removal  of  an  officer  in  any 
other  way  than  by  impeachment,  it  would  bean  as- 
sumption in  Congress  to  vest  the  President,  courts 
of  law,  or  heads  of  departments,  with  power  to 
dismiss  their  officers  in  any  other  manner.  Would 
a  regulation  of  this  kind  be  effectual  to  carry  into 
effect  the  great  objects  of  the  Constitution  ?  I 
contend  it  would  not.  Therefore,  the  principle 
which  opposes  the  carrying  of  the  Constitution 
into  effect,  must  be  rejected  as  dangerous,  and  in- 
compatible with  the  general  welfare.  Hence,  all 
those  suppositions,  that,  because  the  Constitution 
is  silent,  the  Legislature  must  not  supply  the  de- 
fect, are  to  be  treated  as  chimeras  and  illusory  in- 
ferences. 

I  believe  it  is  possible  that  the  Constitution  may 
be  misconstrued  by  the  Legislature ;  but,  will  any 
gentleman  contend,  that  it  is  more  probable  that 
the  Senate,  one  branch  only  of  the  Legislature, 
should  make  a  more  upright  decision  on  any  point 
than  the  whole  Legislature,  especially  on  a  point 
in  which  they  are  supposed  by  some  gentlemen  to 
be  so  immediately  interested,  even  admitting  that 
honorable  body  to  have  more  wisdom  and  more 
integrity  than  this  House?  Such  an  inference 
can  hardly  be  admitted ;  but  I  believe  it  seldom  or 
never  was  contended,  that  there  was  more  wisdom 
or  security  in  a  part  than  in  the  whole. 

But,  supposing  the  power  to  vest  in  the  Senate, 
is  it  more  safe  in  their  hands  than  where  we  con- 
tend it  should  be  ?  Would  it  be  more  satisfactory 
to  our  constituents  for  us  to  make  such  a  declara- 
tion in  their  favor?  I  believe  not. 

With  respect  to  this  and  every  case  omitted, 
but  which  can  be  collected  from  the  other  provi- 
sions made  in  the  Constitution,  the  people  look 
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up  to  the  Legislature,  the  concarrent  opinion  of 


the  two  branches,  for  their  construction ;  they 
ccmceive  those  cases  proper  subjects  for  legislative 
wisdom ;  they  naturally  suppose,  where  provisions 
are  to  be  made,  they  ought  to  spring  front  this 
source,  and  this  source  alone. 

From  a  view,  of  these  circumstances,  we  may 
be  induced  to  meet  the  question  in  force.  ShaU 
we  now  venture  to  supply  the  defect  7  For  my 

Sart,  I  have  no  hesitation.    We  should  supply  the 
efect ;  we  should  place  the  power  of  removal  in 
the  great  Executive  officer  or  the  Gk)vemment. 

In  the  Constitution,  the  heads  of  dejmrtments 
are  considered  as  the  mere  assistants  of  the  Pre- 
sident, in  the  performance  of  his  Executive  du- 
ties. He  has  the  superintendence,  the  control, 
and  the  inspection  of  their  conduct ;  he  has  an 
intimate  connexion  with  them;  they  must  re- 
ceive from  him  his  orders  and  directions ;  they 
must  answer  his  inquiries  in  writing  when  he  re- 
quires it.  Shall  the  |>erson  having  these  superior 
powers  to  govern,  with  such  advantaj^^es  of  dis- 
covering and  defeating  the  base  intentions  of  his 
officers,  their  delinquencies,  their  defective  abili- 
ties, or  their  negligence,  be  restrained  from  apply- 
ing these  advantages  to  the  most  useful,  nay,  m 
some  cases,  the  only  useful  purpose  which  can  be 
answered  by  them  ? 

It  appears  to  me,  that  the  power  can  be  safely 
lodged  here.  But  it  has  been  said  by  some  gen- 
tlemen, that  if  it  is  lodged  here,  it  will  be  subject 
to  abuse ;  that  there  may  be  a  change  of  officers, 
and  a  complete  revolution  throughout  the  whole 
Executive  department,  upon  the  election  of  every 
new  President.  I  admit  this  may  be  the  case, 
and  contend  that  it  should  be  the  case,  if  the  Pre- 
sident thinks  it  necessary.  I  contend,  that  every 
President  ought  to  have  those  men  about  him  in 
whom  he  can  place  the  most  confidence,  provided 
the  Senate  approve  his  choice.  But  we  are  not 
from  hence  to  mfer,  that  changes  will  be  made  in 
a  wanton  manner,  and  from  capricious  motives; 
because  the  Presidents  are  checKed  and  guarded 
in  a  very  safe  manner  with  respect  to  the  appoint- 
ment or  their  successors ;  from  all  which  it  may 
be  fairly  presumed,  that  changes  will  be  made  on 
principles  of  policy  and  propriety  only. 

Will  the  man  chosen  by  three  millions  of  his 
fellow-citizens  be  such  a  wretch  as  to  abuse  them 
in  a  wanton  manner !  For  my  part,  I  should 
think  with  the  gentleman  from  Virginia  (Mr. 
Madison)  that  a  character  thus  selected  and  hon- 
ored by  his  country  is  entitled  to  my  confidence ; 
and  I  see  no  reason  why  we  should  suppose  he  is 
more  inclined  to  do  harm  than  ^ood.  Elected  as 
he  is,  I  trust,  we  are  secure.  I  do  not  draw  these 
observations  from  the  safety  I  conceive  un- 
der the  present  Administration,  or  because  our 
Chief  Magistrate  is  possessed  of  irradiated  vir- 
tues, whose  lustre  brightens  this  Western  hemis- 
giere,  and  incites  the  admiration  of  the  world ! 
ut  I  calculate  upon  what  our  mode  of  election 
is  likely  to  bring  forward,  and  the  security  which 
the  Constitution  affords.  If  the  President  abuses 
his  trust,  will  he  escape  the  popular  censure  when 


rives?  And  would  he  not  be  liable  to  impeach- 
ment for  displacing  a  worthy  and  able  man,  i^ho 
enjoyed  the  confidence  of  the  people  ? 

We  ought  not  to  consider  one  side  alone,  we 
should  consider  the  benefit  of  such  an  arrange- 
ment as   well  as   the  difficulties.    We    ijughi 
also  to  consider  the  difficulties  arising  from    the 
exercise  of  the  power  of  removing  by  the  Senate. 
It  was  well  observed  by  an  honomble  gentleman 
(Bilr.  Sedgwick)  on  this  point,  that  the  Senate 
must  continue  in  session  the  whole  year,  ov  be 
hastily  assembled  from  the  extremes  and  all  parts 
of  the  continent,  whenever  the  President  thinks  a 
removal  necessary.    Suppose  an  ambassador  or 
minister  plenipotentiary  negotiating  or  intriguing 
contrary  to  his  instructions,  to  the  injury  of  the 
United  States,  before  the  Senate  can  be  asaem* 
bled  to  accede  to  his  recall ;  the  interest  of  his 
country  may  be  betrayed,  and  the  evil  irrevoca- 
bly perpetrated.    A  great  number  of  such  in- 
stances might  be  enumerated,  sufficient  to  con- 
vince ffentlemen  that^  with  respect  to  the  expedi- 
ency, the  power  of  removal  ought  not  to  be  in  the 
Senate. 

I  take  it,  Mr.  Chairman,  that  it  is  proper  for  the 
Legislature  to  speak  their  sense  upon  those  points 
on  which  the  Constitution  is  silent.  I  believe  the 
iudges  will  never  decide  that  we  are  guilty  of  a 
breach  of  the  Constitution,  by  declaring  a  Legis- 
lative opinion  in  cases  where  the  Constitution  is 
silent.  If  the  laws  shall  be  in  violation  of  any 
part  of  the  Constitution,  the  judges  will  not  hesi- 
tate to  decide  against  them ;  where  the  power  is 
incident  to  the  Gk)vernment,  and  the  Constitu- 
tion is  silent,  it  can  be  no  impediment  to  a  L^is- 
lative  grant ;  I  hold  it  necessary  in  such  cases  to 
make  provision.  In  the  case  of  removal,  the 
Constitution  is  silent ;  the  wisdom  of  the  Leg>is- 
lature  should  therefore  declare  where  the  power 
resides. 

Mr.  Jackson. — Mtich  time,  Mr.  Chairman,  has 
been  taken  up  in  discussing  this  question ;  but, 
considering  its  importance,  I  trust  no  complaint 
will  be  made  on  this  account.  Although  I  am  at 
all  times  unwilling  to  trespass  on  the  committee, 
I  cannot  sit  still  and  pass  tliis  subject  with  a  silent 
vote.  As  a  Constitutional  question,  it  is  of  great 
nnoment,  and  worthy  of  full  discussion.  I  am, 
sir,  a  friend  to  the  full  exercise  of  all  the  powers 
of  Qoyernment,  and  deeply  impressed  with  the 
necessity  there  exists  of  having  an  energetic  Ex- 
ecutive. But,  friend  as  I  am  to  an  efficient  Ckiv- 
em  men t,  I  value  the  liberties  of  my  fellow-citi- 
zens beyond  every  other  consideration;  and  where 
I  find  them  endangered,  I  am  willing  to  forego 
every  other  blessing  to  secure  them.  I  hold  it  as 
good  a  maxim  as  it  is  an  old  one,  of  two  evils  to 
choose  the  least. 

It  has  been  mentioned,  that  in  all  Governments 
the  Executive  Magistrate  has  the  power  of  dis- 
missing officers  under  him.  This  may  hold  good 
in  Europe,  where  monarchs  claim  their  powers 
jure  dimno,  but  it  never  can  be  admitted  in  Ame- 
rica, under  a  Constitution  delegating  only  enume- 
rated powers.    It  requires  more  dian  a  mere  ip9€ 


the  period  which  terminates  his  elevation  ar- 1  dixit  to  demonstrate  that  any  power  is  in  iu  na. 
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txite  Bzeeutive,  and  consequently  given  to  the 
President  of  the  United  States  by  the  present 
Constitution;  but  if  this  power  is  incident  to  the 
Executive  branch  of  Government,  it  does  not  fol- 
low that  it  vests  in  the  President  alone,  because 
be  iione  does  not  possess  all  Executive  powers. 
T^  Constitution  has  lodged  the  power  of  form- 
jBg  treaties,  and  all  Executive  business,  I  presume, 
eoanected  therewith,  in  the  President,  out  it  is 
foalified  by  and  with  the  advice  and  consent  of 
(he  Senate,  provided  two-thirds  of  the  Senate 
agree  therein ;  the  same  has  taken  place  with  re- 
spect to  appointing  officers.  From  this  I  infer, 
that  those  arguments  are  done  away  which  the 
gentleman  from  Virginia  (Mr.  Maoison)  used  to 
prove,  that  it  was  contrary  to  the  principles  of 
the  Constitution  that  we  should  blend  the  Execu- 
tive and  Legislative  powers  in  the  same  body.  It 
may  be  wrong  that  the  |freat  powers  of  Govern- 
ment should  be  blended  m  this  manner ;  but  we 
cannot  separate  them;  the  error  is  adopted  in  the 
Constitution,  and  can  only  be  eradicated  by  weed- 
ing it  out  of  that  instrument ;  it  may  therefore  be 
a  proper  subiect  for  amendment,  when  we  come 
to  consider  that  business  again. 

It  has  been  observed,  that  the  President  ou?ht 
to  have  this  power  to  remove  a  man  when  he  oe- 
comes  obnoxious  to  the  people  or  disagreeable  to 
himself.  Are  we,  then,  to  have  all  the  officers  the 
mere  creatures  of  the  President  7    This  thirst  of 

g>wer  will  introduce  a  treasury  bench  into  the 
ouse,  and  we  shall  have  ministers  obtrude  upon 
us  to  govern  and  direct  the  measures  of  the  Legis- 
ktare,  and  to  support  the  influence  of  their  mas- 
ter. And  shall  we  establish  a  different  influence 
between  the  people  and  the  President?  I  sup- 
pose these  circumstances  must  take  place,  because 
they  have  taken  place  in  other  countries.  The 
Executive  power  falls  to  the  ground  in  England, 
if  it  cannot  be  supported  by  the  Parliament; 
therefore  a  high  game  of  corruption  is  played, 
and  a  majority  secured  to  the  ministry  by  the  in- 
troduction of  placemen  and  pensioners. 

The  gentlemen  have  brought  forward  argu- 
ments drawn  from  possibility.    It  is  said,  that  our 
Secretary  of  Foreign  Affairs  may  become  unfit 
for  his  office  by  a  fit  of  lunacy,  and  therefore  a 
silent  remedy  should  be  applied.    It  is  true  such 
a  case  may  happen,  but  it  may  also  happen  in  ca- 
ses where  there  is  no  power  of  removmff.    Sup- 
pose the  President  should  be  taken  witn  a  fit  of 
lunacy,  would  it  be  possible  by  such  arguments  to 
remove  him?    I  apprehend  he  must  remain  in 
office  during  his  four  years.    Suppose  the  Senate 
should  be  seized  with  a  fit  of  lunacy,  and  it  was 
to  extend  to  the  House  of  Representatives ;  what 
could  the  people  do  but  endure  this  mad  Cons^ress 
till  the  term  of  their  election  expired  ?    We  have 
seen  a  Kin^  of  Great  Britain  in  an  absolute  fit  of 
lunacy,  which  produced  an  interregnum  in  the 
Government.    The  same  may  happen  here  with 
respect  to  our  President ;  and  altnough  it  is  im- 
probable that  the  majority  of  both  Houses  of 
Coni^ressmay  be  in  that  situation,  yet  it  it  is  not  im- 
possible.   But  gentlemen  have  brought  forward 
another  argument  with  respect  to  the  judges.    It 


is  said  they  are  to  hold  their  offices  during  good 
behaviour :  I  agree  that  it  ought  to  be  the  case. 
But  is  not  a  judge  liable  to  the  act  of  God  as  well 
as  any  other  officer  of  Government?  How- 
ever great  his  legal  knowledge,  his  judgment,  and 
integrity,  it  may  be  taken  from  him  at  a  stroke, 
and  he  rendered  the  most  unfit  of  all  men  to  fill 
such  an  important  office.  But  can  you  remove 
him  ?  Not  for  this  cause,  it  is  impossible ;  be- 
cause madness  is  no  treason,  crime,  or  misdemea- 
nor. If  he  does  not  choose  to  resign,  like  Lord 
Mansfield,  he  may  continue  in  office  for  ninety  or 
one  hundred  years,  although  seldom  so  long  have 
any  men  retamed  their  faculties. 

But  let  me  ask  gentlemen,  if  it  is  possible  to 
place  their  officers  in  such  a  situation  as  to  de- 
prive them  of  their  independency  and  firmness ; 
for  I  apprehend  it  is  not  intended  to  stop  with  the 
Secretary  of  Foreign  Affairs.  Let  it  be  remem- 
bered, that  the  Consitutlon  gives  the  President  the 
command  of  the  military.  If  you  give  him  com- 
plete power  over  the  man  with  the  strong  box,  he 
will  have  the  liberties  of  America  under  his 
thumb.  It  is  easy  to  see  the  evil  which  may  re- 
sult. If  he  wants  to  establish  an  arbitrary  au- 
thority, and  finds  the  Secretary  of  Finance  not 
inclined  to  second  his  endeavors,  he  has  nothing 
more  to  do  than  to  remove  him,  and  get  one  ap- 
pointed of  principles  more  congenial  with  his 
own.  Then,  says  he,  I  have  cot  the  army ;  let 
me  have  but  the  money,  and  I  will  establish 
my  throne  upon  the  ruins  of  your  visionary  re- 
public. Let  no  gentleman  say  I  am  contempla- 
ting imaginary  dangers,  the  mere  chimeras  of  a 
heated  brain.  Behold  the  baleful  influence  of 
the  royal  prerogative  when  officers  hold  their 
commission  during  the  pleasure  of  the  Crown ! 

At  this  moment,  see  tne  King  of  Sweden,  aim- 
ing at  arbitrary  power,  shutting  up  the  doors  of 
his  Senate,  and  compelling,  by  force  of  arms,  his 
shuddering  counsellors  to  acquiesce  in  his  despotic 
mandates.  I  agree  that  this  is  the  hour  in  wnich 
we  ought  to  establish  our  Grovernment ;  but  it  is 
an  hour  in  which  we  should  be  wary  and  cau- 
tious, especially  in  what  respects  the  Executive 
Magistrate;   with  the  present,  I  grant,    every 

Eower  may  be  safely  lodged.  Black  indeed  is  the 
eart  of  tnat  man  who  even  suspects  him  to  be 
capable  of  abusing  them.  But  alas !  he  cannot 
be  with  us  forever :  he  is  liable  to  the  vicissitudes 
of  life ;  he  is  but  mortal,  and  though  I  contem- 
plate it  with  great  regret,  yet  I  know  the  period 
must  come  which  will  separate  him  from  his 
country ;  and  can  we  know  the  virtues  or  vices 
of  his  successor  in  a  very  few  years?  May  not  a 
man,  with  a  Pandora's  box  in  his  breast,  come 
into  power,  and  give  us  sensible  cause  to  lament 
our  present  confidence  and  want  of  foresight  ? 

A  gentleman  has  declared,  that  as  the  Consti- 
tution has  given  the  power  of  appointment,  it  has 
consequently  given  the  power  of  removal.  I 
agree  with  him  in  all  the  Constitution  expressly 
grants,  but  I  must  differ  in  the  constructive  rea- 
soning. It  was  said  by  the  advocates  of  this  Con- 
stitution, that  the  powers  not  given  up  in  that  in- 
strument were  reserved  to  the  people.    Under 
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this  impression,  it  has  been  proposed,  as  a  favorite 
amendment  to  the  Constitution,  that  it  should  be 
declared  that  all  powers  not  expressly  given 
should  be  retained.  As  to  what  gentlemen  have 
said  of  its  giving  satisfaction  to  the  people,  I  deny 
it  I  they  never  can  be  pleased  that  we  should  |;ive 
new  and  extraordinary  powers  to  the  Executive ; 
we  must  confine  ourselves  to  the  powers  described 
in  the  Constitution,  and  the  moment  we  pass  it, 
we  take  an  arbitrary  stride  towards  a  despotic 
Government. 

The  gentleman  from  New  York  (Mr.  Law- 
bence)  contends  that  the  President  appoints,  and, 
therefore,  he  ought  to  remove.    I  shall  agree  to 

five  him  the  same  power  in  cases  of  removal  that 
e  has  in  appointing ;  but  nothing  more.  Upon 
this  principle,  I  would  agree  to  give  him  the 
power  of  suspension  during  the  recess  of  the  Sen- 
ate. This,  in  my  opinion,  would  effectually  pro- 
vide' against  those  inconveniences  which  have 
been  apprehended,  and  not  to  expose  the  Govern- 
ment to  those  abuses  we  have  to  dread  from  the 
wanton  and  uncontrolled  authority  of  removing 
officers  at  pleasure.  I  am  the  friend  of  an  ener- 
getic Government ;  but  while  we  are  giving  vigor 
to  the  Executive  arm,  we  ought  to  be  careful  not 
to  lay  the  foundation  of  future  tyranny.  I  think 
this  power  too  great  to  be  safely  trusted  in  the 
hands  of  a  single  man,  especially  in  the  hands  of 
a  man  who  has  so  much  Constitutional  power.  I 
believe  if  those  powers  had  been  more  contracted, 
the  system  of  Government  would  have  been 
more  generally  agreeable  to  our  constituents ;  that 
is,  at  present  it  would  conform  more  to  the  popu- 
lar opinion  at  least.  For  my  part,  though  I 
came  from  a  State  where  the  energy  of  Grovem- 
ment  can  be  useful,  and  where  it  is  at  this  mo- 
ment wanting,  I  cannot  agree  to  extend  this 
power ;  because  I  conceive  it  may,  at  some  future 
period,  be  exercised  in  such  a  way  as  to  subvert 
the  liberties  of  my  country ;  and  no  consideration 
shall  ever  induce  me  to  put  them  in  jeopardy.  It 
is  under  this  impression  that  I  shall  vote  decidedly 
against  the  clause. 

Mr.  Cltmer. — If  I  were  to  give  my  vote  mere- 
ly on  Constitutional  ground,  I  should  be  totally 
indifferent  whether  the  words  were  struck  out  or 
not ;  because  I  am  clear  that  the  Executive  has 
the  power  of  removal  as  incident  to  his  depart- 
ment ;  and,  if  the  Constitution  had  been  silent 
with  respect  to  the  appointment,  he  would  have 
had  that  power  also.  The  reason,  perhaps,  why 
it  was  mentioned  in  the  Constitution,  was  to  give 
some  further  security  against  the  introduction  of 
improper  men  into  office.  But  in  cases  of  remo- 
val there  is  not  such  necessity  for  this  check. 
What  great  danger  would  arise  from  the  removal 
of  a  worthy  man,  when  the  Senate  must  be  con- 
sulted in  the  appointment  of  his  successor  ?  Is  it 
likely  they  will  consent  to  advance  an  improper 
character  ?  The  presumption  therefore  is,  tnat 
he  would  not  abuse  this  power  \  or.  if  he  did,  only 
one  good  man  would  be  changed  for  another. 

If  the  President  is  divested  of  his  power,  his 
responsibility  is  destroyed;  you  prevent  his  effi- 
ciency, and  disable  him  from  affording  that  secu- 


rity to  the  people  which  the  Constitution    con- 
templates.    What  use  will  it  be  of  to  call    the 
citizens  of  the  Union  together  every  four  years  to 
obtain  a  purified  choice  of  a  representative,  if*  he 
is  to  be  a  mere  cipher  in  the  Government  ?     T*he 
Executive  must  act  by  others;  but  you  reduce 
him  to  a  mere  shadow,  when  you  control  both  the 
power  of  appointment  and  removal;  if  you  tafce 
away  the  latter  power,  he  ought  to  resign  %lke 
IK>wer  of  superintending  and  directing  the  Execu- 
tive parts  of  Government  into  the  hands  of  the 
Senate  at  once,  and  then  we  become  a  dangerous 
aristocracy,  or  shall  be  more  destitute  of  energy 
than  any  Government  on  earth.  These  being  mj 
sentiments,  I  wish  the  plause  to  stand  as  a  Lesi^- 
lative  declaration,  that  the  power,  of  removal  is 
constitutionally  vested  in  the  President. 

Mr.  Page. — After  so  much  has  been  said,  I 
should  not  presume  to  trouble  the  House  with  my 
sentiments,  but  that  I  seconded  the  motion.     I  do 
contend  it  must  appear  to  every  person  who  reads 
the  Constitution,  without  hearing  the  ingenious 
explanations  that  have  been  made,  that  the  clause 
in  the  bill  is  unconstitutional.    How  'v&  it  to  be 
reconciled  to  the  clause  which  relates  to  impeach* 
ments,  or  the  clause  vesting  the  appointment  in 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate?    But,  independent  of  these 
considerations,  it  must  appear  improper.    I  ven- 
ture to  assert,  that  this  clause  of  the  bill  contains 
in  it  the  seeds  of  royal  prerogative.    If  gentle- 
men lay  such  stress  on  the  energy  of  the  Govern- 
ment,  I  beg  them  to  consider  how  far  this  doc- 
trine may  go.    Every  thine  which  has  been  said 
in  favor  of  energy  in  the  fixecutive.  may  go  to 
the  destruction  ot  freedom,  and  establish  despot- 
ism.   This  very  energy,  so  much  talked  of,  has 
led  many  patriots  to  the  Bastile,  to  the  block,  and 
to  the  halter.    If  the  Chief  Magistrate  can  take 
a  man  away  from  the  head  of  a  department, 
without  assigning  any  reason^  he  may  as  well  be 
invested  with  power,  on  certain  occasions,  to  take 
awa^  his  existence.    But  will  you  contend,  that 
this  idea  is  consonant  with  the  principles  of  a  free 
Government,  where  no  man  ought  to  be  con- 
demned unheard,  nor  till  after  a  solemn  convic- 
tion of  jg^uilt  on  a  fair  and  impartial  trial  ?    It 
would,  in  my  opinion,  be  better  to  suffer,  for  a 
time,  the  mischief  arising  from  the  conduct  of  a 
bad  officer,  than  admit  principles  which  would 
lead  to  the  establishment  of  ^spotic  preroga- 
tives. Gentlemen  may  be,  and  no  doubt  are.  actu- 
ated by  honest  motives  in  supporting  this  clause; 
but  I  lament  them  as  laboring  under  a  fatal  error, 
which  may  ruin  their  country. 

There  can  be  little  occasion  for  the  President 
to  exercise  this  power,  unless  you  suppose  that 
the  appointments  will  be  made  in  a  careless  man- 
ner, which  by  no  means  is  likely  to  be  the  case; 
if,  then,  you  have  a  good  officer.  wh)r  should  he 
be  made  dependent  upon  the  will  of  a  single  mani 
Suppose  a  colonel  in  your  arm^  should  disobey 
his  orders,  or  cowardly  flee  beiore  the  enemy; 
what  would  the  general  do  ?  Would  he  be  at 
liberty  to  dismbs  the  officer?  No;  he  would 
suspend  him  until  a  court  martial  was  held  to  de- 
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eide  the  degree  of  guilt.    If  gentlemen  bad  been 

coatMit  to  say  that  the  PresideDt  might  suspend, 

1  fthonld  second  their  motion,  and  afterwards  the 

officer  might  be  removed  hj  and  with  the  advice 

and  consent  of  the  Senate ;  but  to  make  every 

oflieer  of  the  Gk)vernment  dependent  on  the  will 

aad  pleasure  of  one  man,  will  be  vesting  such  ar- 

btlrary  power  in  him,  as  to  occasion  every  friend 

(D  liberty  to  tremble  for  his  country.    I  confess  it 

seems  to  me  a  matter  of  infinite  concern,  and  I 

should  feel  very  unhappy  if  I  supposed  the  clause 

would  remain  m  the  bill. 

Mr.  Sherman. — I  consider  this  as  a  very  im- 
portant subject  in  every  point  of  view,  and  there- 
fore worthy  of  full  discussion.  In  my  mind  it 
involves  three  questions :  First,  whether  the  Pre- 
sident has,  by  the  Constitution,  the  right  to  re- 
move an  officer  appointed  by  and  with  the  advice 
and  consent  of  the  Senate  ?  No  gentleman  con- 
tends but  that  the  advice  and  consent  of  the  Sen- 
ate are  necessary  to  make  the  appointment  in 
ail  easea^  unless  in  inferior  offices  where  the 
contrary  is  established  by  law;  but  then  they 
allege  that,  although  the  consent  of  the  Senate 
be  necessary  to  the  appointment,  the  President 
alone,  by  the  nature  of  his  office,  has  the  power 
of  removal.  Now,  it  appears  to  me,  that  this 
opinion  \s  ill-founded,  because  this  provision  was 
intended  for  some  useful  purpose,  and  by  that 
construction  would  answer  none  at  all.  1  think 
the  concurrence  of  the  Senate  as  necessary  to  ap- 
point an  officer  as  the  nomination  of  the  Presi- 
dent; they  are  constituted  as  mutual  checks, 
each  having  a  negative  upon  the  other. 

I  consider  it  as  an  established  principle,  that  the 
power  which  appoints  can  also  remove,  unless 
there  are  express  exceptions  made.  Now  the 
power  which  appoints  the  judges  cannot  displace 
them,  because  there  is  a  Constitutianal  restriction 
in  their  favor;  otherwise  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  beiuff 
the  power  which  appointed  them,  would  be  su^ 
ficient  to  remove  them.  This  is  the  construction 
in  Enghind,  where  the  King  has  the  power  of  ap- 
pointing judges;  it  was  declared  to  be  during 
pleasure,  and  they  might  be  removed  when  the 
monarch  thought  proper.  It  is  a  general  principle 
in  Iblw,  as  well  as  reason,  that  there  shall  be  the 
same  authority  to  remove  as  to  establish.  It  is  so 
in  legblation^  where  the  several  branches  whose 
concurrence  is  necessary  to  pass  a  law,  must  con- 
cur in  repealing  it.  Just  so  I  take  it  to  be  in 
cases  of  appointment ;  and  the  President  alone 
may  remove  when  he  alone  appoints,  as  in  the  case 
of  inferior  offices  to  be  established  oy  law. 

Here  another  question  arises,  whether  this  offi- 
cer comes  within  the  description  of  inferior  offi- 
cers? Some  ffentlemen  think  not,  because  he  is 
the  head  of  the  Department  of  Foreign  Affairs. 
Others  may  perhaps  think  that,  as  he  is  employed 
in  the  Executive  department,  in  aid  of  the  Presi- 
dent, he  is  not  such  an  dfficer  as  is  understood  by 
the  term  Heads  of  Departments;  because  the 
President  is  the  head  or  the  Executive  depart- 
ment, in  which  the  Secretary  of  Foreien  Affairs 
serves.    If  this  is  the  construction  which  gentle- 


men put  upon  the  business,  they  may  vest  the  ap- 
pointment in  the  President  alone,  and  the  removal 
will  be  in  him  of  consequence.  But  if  this  rea- 
soning be  not  admitted,  we  can  by  no  means  vest 
the  appointment,  or  removal  either,  in  the  Chief 
Magistrate  alone.  As  the  officer  is  the  mere  crea- 
ture of  the  Legislature,  we  may  form  it  under 
such  regulations  as  we  please,  with  such  powers 
and  duration  as  we  think  g[ood  policy  requires. 
We  may  say  he  shall  hold  his  office  during  good 
behaviour,  or  that  he  shall  be  annually  elected. 
We  may  say  he  shall  be  displaced  for  neglect  of 
duty,  and  point  out  how  he  shall  be  convicted 
of  It;  witnout  calling  upon  the  President  or 
Senate. 

The  third  question  is,  if  the  Legislature  has  the 
power  to  authorize  the  President  alone  to  remove 
this  officer,  whether  it  is  expedient  to  invest  hitn 
with  it  ?  I  do  not  believe  it  is  absolutely  neces- 
sary that  he  should  have  such  power,  because  the 
power  of  suspending  would  answer  all  the  pur- 
poses which  gentlemen  have  in  view  by  giving 
the  power  of  removal.  I  do  not  think  that  the 
officer  is  only  to  be  removed  by  impeachment,  as 
is  argued  by  the  gentleman  from  South  Carolina. 
(Mr.  Smith,)  because  he  is  the  mere  creature  or 
the  law^  and  we  can  direct  him  to  be  removed  on 
conviction  of  mismanagement  or  inability,  with- 
out calling  on  the  Senate  for  their  concurrence. 
But  I  believe,  if  we  make  no  such  provision,  he 
may  constitutionally  be  removed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate; 
and  I  believe  it  would  be  most  expedient  for  us  to 
say  nothing  in  the  clause  on  this  subject 

Mr.  Stone. — I  think  it  necessarv,  Mr.  Chair- 
man, to  determine  the  question  before  us.  I  do 
not  think  it  would  do  to  leave  it  to  the  determina- 
tion of  courts  of  law  hereafter.  It  should  be  our 
duty.  In  cases  like  the  present,  to  give  our  opinion 
on  the  construction  of  the  Constitution. 

When  the  question  was  brought  forward  I  felt 
unhappy,  because  my  mind  was  in  doubt;  but  since 
then  I  have  deliberately  reflected  upon  it,  and  have 
made  up  an  opinion  perfectly  satisfactory  to  my- 
self. I  consider,  that  in  general,  every  officer  who 
is  appointed  should  be  removed  by  the  power  that 
appoints  him.  It  is  so  in  the  nature  of  thinc^. 
The  power  of  appointing  an  officer  arises  from  tne 
power  over  the  subject  on  which  the  officer  is  to 
act.  It  arises  from  the  principal  who  appoints 
having  an  interest  in  ana  a  rignt  to  conduct  the 
business,  which  he  does  by  means  of  an  agent. 
Therefore,  this  officer  appears  to  be  nothing  more 
than  an  agent,  appointed  for  the  convenient  des- 
patch of  business.  This  is  my  opinion  on  this 
subject,  and  the  principle  will  operate  from  a 
Minister  of  State  down  to  a  tide-waiter.  The 
Constitution,  it  is  admitted  by  every  gentleman, 
recognises  the  principle.  Because  it  has  not  been 
denied,  whenever  general  appointments  are  made 
under  the  Constitution,  that  they  are  to  be  at  will 
and  pleasure;  that  where  an  appointment  is  made 
during  good  behaviour,  it  is  an  exception  to  the 
general  rule.  There  you  limit  the  exercise  of  the 
power  which  appoints.  It  is  thus  in  the  case  ot 
the  judges. 
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Let  us  examine,  then,  whence  originates  the 
power  of  Congress  with  respect  to  the  officer 
under  consideration*  I  presume  it  is  expressly 
contained  in  the  Constitution,  or  clearly  deducible 
from  that  instrument,  that  we  have  a  right  to 
erect  the  Deuartment  of  Foreiffu  Affairs.  No 
gentlemen  wul  consent  to  a  reduction  or  relin- 
quishment of  that  power.  The  Constitution  has 
Siveu  us  the  power  of  laying  and  collecting  taxes, 
uties,  io^postSj  and  excises;  this  includes  the 
power  of  organizing  a  ReYenue  Board.  It  gives 
us  power  to  reffulate  commerce;  this  includes  the 
power  of  estaolishin^  a  Board  of  Trade.  To 
make  war,  and  organize  the  militia;  this  enables 
us  to  establish  a  Minister  at  War.  and  generally 
to  make  all  laws  necessary  to  carry  these  powers 
into  effect.  Now  it  appears  to  me  that  the  erec- 
tion of  this  department  is  expressly  within  the 
Constitution.  But  there  is  a  provision  in  the 
Constitution  which  takes  away  from  us  the  power 
of  appointinff  officers  of  a  certain  description. 
They  are  to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  Then 
the  Constitution  limits  the  Legislature  in  appoint- 
ing certain  officers,  which  would  otherwise  be 
within  their  power. 

It  will  then  become  a  considerable  question,  as 
it  has  been  in  my  mind,  that  as,  in  the  nature  of 
things,  the  power  which  appoints  removes  also, 
and  as  the  power  of  appointment  by  the  Consti- 
tution is  placed  in  the  President  and  Senate, 
whether  the  removal  does  not  follow  as  incidental 
to  that  power  ?  But  I  am  averse  to  that  construc- 
tion, as  the  terms  of  the  Constitution  are  sufficient 
to  invest  the  Legislature  with  complete  power  for 
performing  its  duties.  And  as  it  has  given  the 
power  of  making  treaties,  and  ludsine  of  them, 
to  the  Senate  and  President,  I  should  Be  inclined 
to  believe,  that  as  they  have  an  immediate  con- 
cern in  and  control  over  this  business,  they  there- 
fore ought  to  have  the  power  of  removal.  It  may 
be  said,  with  respect  to  some  other  officers,  that, 
agreeably  to  this  principle,  the  President  alone 
ought  to  have  the  sole  power  of  removal;  because 
he  is  interested  in  it,  and  has  the  control  over  the 
business  they  manage.  For  example,  take  the 
Minister  at  War.  The  President  is  the  com- 
mander-in-chief of  the  army  and  militia  of  the 
United  States ;  but  the  ground  is  narrowed  by  the 
Senate  being  combined  with  him  in  making  trea- 
ties; though  even  here  again  the  eround  is  re- 
duced, because  of  the  power  combined  in  the 
whole  Legislature  to  declare  war  and  grant  sup- 
plies. If  It  is  considered  that  Congress  have  a 
right  to  appoint  these  officers,  or  dictate  the  mode 
by  which  they  shall  be  appointed,  (and  I  calculate, 
in  my  own  opinion,  tne  manner  of  dismission 
from  the  mode  of  appointment,)  I  should  have  no 
doubt  but  we  might  make  such  regulations  as  we 
may  judge  proper.  If  the  Constitution  had  given 
no  rule  by  which  officers  were  to  be  appointed.  I 
should  search  for  one  in  my  own  mind ;  but  as  tne 
Constitution  has  laid  down  the  rule,  I  consider  the 
mode  of  removal  as  clearly  defined  as  by  implica- 
tion it  can  be.  It  ought  to  be  the  same  as  that  of 
the  appointment.    What  quality  of  the  human 


mind  is  necessary  for  the  one  that  is  not  necessary 
for  the  other?  Information,  impartiality,  ani 
judgment  in  the  business  to  be  conducted,  are 
necessary  to  make  a  good  appointment.  Are  not 
the  same  properties  requisite  for  a  dismission  1  Ii 
appears  so  to  me. 

I  cannot  subscribe  to  the  opinion  delivered   by 
some  gentlemen,  that  the  Executive,  in  its  nalure, 
implies  the  power  to  appoint  the  omcers  of  Gov- 
ernment.   Why  does  it  imply  it?    The  appoint- 
ment of  officers  depends  upon  the  qualities  that 
are  necessary  for  forming  a  judgment  on   the 
merits  of  men ;  and  the  displacing  of  them,  in- 
stead of  including  the  idea  of  what  is  necessary 
for  an  Executive  officer,  includes  the  idea  neces- 
sary for  a  Judicial  one.    Therefore  it  cannot 
exist,  in  the  nature  of  things,  that  an  BxeentiTe 
power  is  either  to  appoint  or  displace  the  officers 
of  Grovernment.    Is  it  a  political  dognui?    Is  it 
founded  in  experience  ?    If  it  l»,  I  confess  it  has 
been  very  long  wrapped  up  in  mysterious  dark- 
ness.   As  a  political  rule,  it  is  not  common  in  the 
world,  except  in  monarchies  where  this  principle 
is  established,  that  the  interest  of  the  State  i& 
included  in  the  interest  of  the  Prince:  that  what- 
ever injures  the  State  is  an  injury  to  the  Sove- 
reign ;  because  he  has  a  property  in  the  State 
and  the  Government,  and  he  is  to  take  care  that 
nothin|g  of  that  kind  is  to  be  injured  or  destroyed. 
He  being  so  intimately  connected  with  the  well- 
being  of  the  nation,  it  appears  a  point  of  justice 
only  to  suffer  him  to  manage  his  own  concerns. 
Our  principles  of  Government  are  different ;  and 
the  President,  instead  of  being  master  of  the  '^eo' 
pie  of  America,  is  only  their  great  servant.     But 
if  it  arises  from  a  political  doerma,  it  must  be 
subject  to  exceptions,  which  hold  good  as  they 
are  applied  to  Governments  which  give  greater 
or  less  proportions  of  power  to  their  Executive. 
I  shall  only  remark,  that  the  Constitution,  in  one 
part  of  it,  so  far  as  I  can  see,  supposes  that  the 
President  is  the  sole  judge  of  the  merits  of  an 
appointment.    It  is  very  forcible  to  my  mindt 
that  the  Constitution  has  confined  his  sole  ap- 
pointment to  the  case  of  inferior  officers.    It  also 
strikes  me,  from  the  clause  that  gives  the  Presi- 
dent the  power  to  fi^rant  reprieves  and  pardons  for 
offences  against  the  United    States,  except  in 
cases  of  impeachment,  that  the  Constitution  re- 
poses a  confidence  in  the  Senate  which  it  has  not 
done  in  this  officer;  and  therefore  there  is  no 
good  reason  for  destroying  that  participation  of 
jpower  which  the  system  of  Government  has 
given  to  them. 

Whether  it  would  be  expedient  to  give  tiie 
power  of  removal  to  the  President  alone,  depends 
on  this  consideration :  they  are  both  bodies  chosea 
with  equal  oare  and  propriety ;  the  people  shov 
as  much  confidence  in  the  one  as  in  tne  other. 
The  best  I'resident  and  the  best  Senate  will 
always  be  chosen,  it  is  to  be  presumed,  that  they 
can  get.  Now  I  would  ask,  in  aU  cases  where 
the  integrity  and  confidence  is  the  same,  whether 
it  is  more  likely  that  one  man  should  do  right, 
and  exercise  his  power  with  proprietv,  than  f 
number  of  men  with  the  aid  of  each  otner's  deli- 
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\)en.ti(ms  ?  Is  it  more  likely  that  a  number  of 
men  should  do  wrong  than  one  man?  Let  us 
examine,. shortly,  the  temptations  of  one  and  the 
other.  It  wonld  be  more  difficult  for  a  majority 
to  be  obtained  in  a  body  comjiosed  of  meml>ers  of 
thifteen  independent  States,  in  favor  of  despotic 
mnsares,  than  might  justly  be  expected  from 
tbe  caprice  or  want  of  judgment  in  a  single  indi- 
fkhial.    Is  it  likely  the  danger  would  be  so  great  ? 

^  I  apprehend  it  is  not  Ail  the  difficulties  and 
embarrassments  that  hare  been.mentioned}  can 
be  removed  by  giving  to  the  President  the  power 
of  su^nsion  during  the  recess  of  the  Senate; 
and  i  think  that  an  attention  to  the  Constitution 
will  lead  ns  to  decide  that  this  is  the  only  proper 

S)wer  to  be  vested  in  the  President  of  the  United 
tates. 

Mr.  BiADiBON. — ^However  various  the  opinions 
^hieh  exist  upon  the  point  now  before  us,  it  seems 
agreed  on  all  sides,  that  it  demands  a  careful  in- 
vestigation and  fidl  discussion.  I  feel  the  import- 
ance oi  the  question,  and  know  that  our  decision 
will  involve  the  decision  of  all  similar  cases.  The 
decision  that  is  at  this  time  made,  will  become 
the  permanent  exposition  of  the  Constitution ; 
and  on  a  permanent  exposition  of  the  Constitu- 
tion will  depend  the  genms  and  character  of  the 
whole  Government.  It  will  depend,  perhaps,  on 
this  decision,  whether  the  Oovernment  shall  re- 
tain that  equilibrium  which  the  Constitution 
intended,  or  take  a  direction  towards  aristocracy 
or  anarcny  among  the  members  of  the  Oovern- 
ment. Hence,  how  careful  ought  we  to  be  to 
^v^  a  true  direction  to  a  power  so  critically  cir- 
cumstanced! It  is  incumbent  on  us  to  weigh 
with  partieolar  attention,  the  arguments  which 
have  been  advanced  in  support  of  the  various 
opinions  with  cautious  deliberation.  I  own  to 
you,  Mr.  Chairman,  that  I  feel  great  anxiety  upon 
this  qoestion;  I  feel  an  anxiety,  because  I  am 
called  upon  to  give  a  decision  in  a  case  that  may 
affect  the  fundamental  principles  of  the  Oovern- 
ment under  which  we  act,  and  liberty  itself.  But 
all  that  i  can  do  on  such  an  occasion  is,  to  weieh 
well  every  thing  advanced  on  both  sides  with  the 
purest  desire  to  find  out  the  true  meaning  of  the 
ConstitutioD,  and  to  be  guided  by  that,  and  an 
attachment  to  the  true  spirit  of  liberty,  whose 
influence  I  believe  strongly  predominates  here. 

Several  constructions  have  been  put  upon  the 
Constitution  relative  to  the  point  in  question. 
The  gentleman  from  Connecticut  (Mr.  Sherman) 
has  Advanced  a  doctrine  which  was  not  touched 
npon  before.  He  seems  to  think  f  if  I  understood 
him  rightly)  that  the  power  of  aisplacing  from 
office  is  subject  to  Legislative  discretion ;  because 
it  having  a  right  to  create,  it  may  limit  or  modify 
as  it  thinks  proper.  I  shall  not  say  but  at  first 
view  this  doctrine  may  seem  to  have  some  plau- 
sibility. But  when  I  consider  that  the  Constitu- 
tion clearly  intended  to  maintain  a  marked  dis- 
tinction between  the  Legislative,  Executive,  and 
Judicial  powers  of  Oovernment;  and  when  I 
consider,  that,  if  the  Legislature  has  a  power, 
toch  as  is  contended  for,  they  may  subject  and 
tiansfer  at  discretion  powers  from  one  department 


of  our  Gk)vernment  to  another ;  thev  mav,  on  that 
principle,  exclude  the  President  altogetner  from 
exercising  any  authority  in  the  removal  of  ch- 
eers ;  they  may  give  it  to  the  Senate  alone,  or  the 
President  and  Senate  combined ;  they  may  vest 
it  in  the  whole  Congress,  or  thev  may  reserve  it 
to  be  exercised  by  this  House.  When  I  consider 
the  consequences  of  this  doctrine,  and  compare 
them  with  the  true  principles  of  the  Constitution, 
I  own  that  I  cannot  subscribe  to  it. 

Another  doctrine,  which  has  found  very  re- 
spectable friends,  has  been  particularly  advocated 
by  the  gentleman  from  south  Carolina,  (Mr. 
Smith.)  It  is  this :  when  an  officer  is  appointed 
by  the  President  and  Senate,  he  can  only  be  dis* 
placed  for  malfeasance  in  his  office  by  impeach* 
ment.  I  think  this  would  five  a  stability  to  the 
Executive  department,  so  far  as  it  may  be  de- 
scribed by  the  heads  of  departments,  which  is 
more  incompatible  with  the  genius  of  republican 
Oovernments  in  general,  and  this  Constitution  in 
particular,  than  any  doctrine  which  has  yet  been 
proposed.  The  danger  to  liberty,  the  danger  of 
mal-administration,  has  not  yet  been  found  to  lie 
so  much  in  the  facility  of  introdueinff  improper 
persons  into  office,  as  in  the  difficulty  of  displacing 
those  who  are  unworthy  of  the  public  trust.  If 
it  is  said  that  an  officer  once  appointed  shall  not 
be  displaced  without  the  formality  rpouired  by 
impeachment,  I  shall  be  glad  to  know  what  secu- 
rity we  have  for  the  faithful  administration  of  the 
Grovernment?  Every  individual,  in  the  long 
chain  which  extends  from  the  highest  to  the 
lowest  link  of  the  Elxecutive  Magistracy,  would 
find  a  security  in  his  situation  which  would  relax 
his  fidelity  and  promptitude  in  the  discharge  of 
his  duty. 

The  doctrine,  however,  which  seems  to  stand 
most  in  opposition  to  the  nrinciples  I  contend  for, 
is,  that  the  power  to  annul  an  appointment  is,  in 
the  nature  of  things,  incidental  to  the  power 
which  makes  the  appointment.  I  agree  tnat  if 
nothing  more  was  said  in  the  Constitution  than 
that  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  should  appoint  to  office, 
there  would  be  a  great  force  in  saying  that  the 
I>ower  of  removal  resulted  by  a  naturnl  implica- 
tion from  the  power  of  appointing.  But  there  is 
another  part  of  the  Constitution,  no  less  explicit 
than  the  one  on  which  the  g[entleman's  doctrine 
is  founded ;  it  is  that  part  which  declares  that  the 
Executive  power  shall  be  vested  in  a  President  of 
the  United  States.  The  association  of  the  Senate 
with  the  President  in  exercising  that  particular 
function,  is  an  exception  to  this  general  rule ;  and 
exceptions  to  general  rules,  I  conceive,  are  ever 
to  be  taken  strictly.  But  there  is  another  part  of 
the  Constitution,  which  inclines,  in  my  judgment, 
to  favor  the  construction  I  put  upon  it ;  the  Presi- 
dent is  required  to  take  care  that  the  laws  be 
faithfully  executed.  If  the  duty  to  see  the  laws 
faithfully  executed  be  required  at  the  hands  of 
the  Executive  Magistrate,  it  would  seem  that  it 
was  generally  intended  he  should  have  that  spe- 
cies of  power  which  is  necessary  to  accomplish 
that  end.  Now,  if  the  (^cer  when  once  appomted 
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is  not  to  depend  upon  the  President  for  his  official 
existence,  but  upon  a  distinct  body,  (for  where 
there  are  two  negatives  required,  eitner  can  pre- 
vent the  remoral,)  I  confess  I  do  not  see  how  the 
President  can  take  care  that  the  laws  be  faithfully 
executed.  It  is  true,  by  a  circuitous  operation  he 
may  obtain  an  impeachment^  and  even  without 
this  it  is  possible  he  may  obtam  the  concurrence 
of  the  Senate,  for  the  purpose  of  displacing  an 
officer ;  but  would  this  give  that  species  of  control 
to  the  Executive  Magistrate  which  seems  to  be 
required  by  the  Constitution?  I  own,  if  my 
opmion  was  not  contrary  to  that  entertained  by 
what  I  suppose  to  be  the  minority  on  this  ques- 
tion, I  should  be  doubtful  of  being  mistaken,  when 
I  diiscovered  how  inconsistent  tnat  construction 
would  make  the  Constitution  with  itself.  I  can 
hardly  bring  myself  to  imagine  the  wisdom  of  the 
convention  who  framed  the  Constitution  contem- 
plated such  incongruity. 

There  is  another  maxim  which  ought  to  direct 
us  in  expounding  the  Constitution,  and  is  of  great 
importance.  It  is  laid  down,  in  most  of  the 
Constitutions  or  bills  of  rights  in  the  republics  of 
America ;  it  is  to  be  found  m  the  political  writings 
of  the  most  celebrated  civilians,  and  is  every 
where  held  as  essential  to  the  preservation  of 
liberty,  that  the  three  great  departments  of  Qoy- 
emment  be  kept  separate  and  distinct ;  and  if  in 
any  case  they  are  blended,  it  is  in  order  to  admit 
a  partial  qualification,  in  order  more  effectually  to 
guard  against  an  entire  consolidation.  I  think, 
therefore,  when  we  review  the  several  parts  of 
this  Constitution,  when  it  says  that  the  Legislative 
powers  shall  be  vested  in  a  Congress  of  the 
United  States,  under  certain  exceptions,  and  the 
Executive  power  vested  in  the  President  with 
certain  exceptions,  we  must  suppose  they  were 
intended  to  be  kept  separate  in  all  cases  in  which 
they  are  not  blended,  and  ought,  consequently,  to 
expound  the  Constitution  so  as  to  blend  them  as 
little  as  possible. 

Every  thing  relative  to  the  merits  of  the  ques- 
tion as  distinguished  from  a  Constitutional  ques- 
tion, seems  to  turn  on  the  danger  of  such  a  power 
vested  in  the  President  alone.  But  when  I  con<^ 
sider  the  checks  under  which  he  lies  in  the  exer- 
cise of  this  power,  I  own  to  you  I  feel  no  appre- 
hensions but  what  arise  from  the  dangers  inciden- 
tal to  the  power  itself;  for  dangers  will  be  inci- 
dental to  it.  vest  it  where  you  please.  I  will  not 
reiterate  what  was  said  before  with  respect  to  the 
mode  of  election,  and  the  extreme  improbability 
that  any  citizen  will  be  selected  from  the  mass  of 
citizens  who  is  not  highlv  distinguished  by  his 
abilities  and  worth;  in  tbis  alone  we  have  no 
small  security  for  the  faithful  exercise  of  this 

{lower.  But,  throwing  that  out  of  the  question, 
et  us  consider  the  restraints  he  will  feel  after  he 
is  placed  in  that  elevated  station.  It  is  to  be  re- 
marked, that  the  power  in  this  case  will  not  con- 
sist so  much  in  continuing  a  bad  man  in  office,  as 
in  the  danger  of  displacing  a  good  one.  Perhaps 
the  great  dangjer,  as  has  been  observed,  of  abuse 
in  the  Executive  power,  lies  in  the  improper  con- 
tinuance of  bad  men  in  office.    But  the  power  we 


contend  for  will  not  enable  him  to  do  this  ;  for  if 
an  unworthy  man  be  continued  in  office  by  an  un- 
worthy President,  the  House  of  Representatives 
can  at  any  time  impeach  him,  and  the  Senate  can 
remove  him,  whether  the  President  chooses  oi 
not.    The  danger  then  consists  merely  in  this: 
the  President  can  displace  from  office  a   maa 
whose  merits  require  that  he  should  be  contin  ued 
in  it.    What  will  be  the  motives  which  the  Presi- 
dent can  feel  for  such  abuse  oiEis  power,  and  the  . 
restraints  that  operate  to  prevent  it  ?    In  the  first  i 
place,  he  will  be  impeachable  by  this  House,  he- 
fore  the  Senate  for  such  an  act  of  mai-ad minis- 
tration ;  for  I  contend  that  the  wanton  remoyal  of 
meritorious  officers  would  subject  him  to  nn- 
peachment  and  removal  from  his  own  high  trust, 
but  what  can  be  his  motives  for  displacing  a  wor- 
thy man  7  It  must  be  that  he  may  fill  the  place  wiUi 
an  unworthy  creature  of  his  own.     Can  he  ac- 
complish this  end  ?    No ;  he  can  place  no  man  in 
the  vacancy  whom  the  Senate  shall  not  approve^ 
and  if  he  could  fill  the  vacancy  with  the  man  he 
might  choose,  I  am  sure  he  would  have  little  in- 
ducement to  make  an  improper  removal    Let  us 
consider  the  consequences.  The  injured  man  will 
be  supported  by  the  popular  opinion ;  the  commu- 
nity will  take  side  with  him  against  the  Presi- 
dent; it  will  facilitate  those  combinations,  and 
give  success  to  those  exertions  which  will  be  pur- 
sued to  prevent  his  re-election.    To  displace  a 
man  of  high  merit,  and  who  from  his  station  may 
be  supposed  a  man  of  extensive  influence  are  con- 
siderations in  the  mind  of  any  man  who  may  fill 
the  Presidential  chair.    The  friends  of  those  indi- 
viduals and  the  public  sympathy  will  be  against 
him.    If  this  should  not  produce  his  impeachment 
before  the  Senate,  it  will  amount  to  an  impeach- 
ment before  the  community,  who  will  have  the 
power  of  punishment,  by  reiusing  to  re-elect  him. 
But  suppose  this  persecuted  individual  cannot  ob- 
tain revenge  in  this  mode ;  there  are  other  modes 
in  which  he  could  make  the  situation  of  the  Presi- 
dent very  inconvenient,  if  you  suppose  him  reso- 
lutely bent  on  executing  the  dictates  of  resent- 
ment.   If  he  had  not  influence  enough  to  direct 
the  vengeance  of  'the  whole  community,  he  may 
probably  be  able  to  obtain  an  appointment  in  one 
or  the  other  branch  of  the  Legislature;  and  being 
a  man  of  weight,  talents,  and  influence,  in  either 
case  he  may  prove  to  the  President  troublesome 
indeed.    We  have  seen  examples  in  the  history 
of  other  nations,  which  justifies  the  remark  I  now 
have  made.  Though  the  prerogatives  of  the  Brit- 
ish King  are  great  as  his  rank,  and  it  is  unqnes- 
tionably  known  that  he  has  a  positive  influence 
over  both  branches  of  the  legislative  body,  yet 
there  have  been  examples  in  which  the  appoint- 
ment and  removal  of  ministers  have  been  found 
to  be  dictated  by  one  or  other  of  those  branches. 
Now  if  this  be  the  case  with  an  hereditary  Mon- 
archy possessed  of  those  high  prerogatives  and 
furnished  with  so  many  means  of  influence ;  can 
we  suppose  a  President,  elected  for  four  years  on- 
ly, dependent  upon  the  popular  voice,  impeacha- 
ble by  the  Legislature,  httle,  if  at  all,  distinguidb- 
ed  for  wealth,  personal  talents,  or  influence  from 
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the  head  of  the  department  himself;  I  say,  will 
he  hid   defiance  to  all  these  considerations,  and 
lirantonly  dismiss  a  meritorious  and  virtuous  offi- 
cer  1    Such  abuse  of  power  exceeds  my  concep- 
tion.   If  any  thing  taVes  place  in  the  ordtnary 
course   of  business  of  this  kind,  my  imagination 
caBfiot  extend  to  it  on  any  rational  principle.  But 
lee  OS  Dot  consider  the  question  on  one  side  only ; 
tbere  are  dangers  to  be  contemplated  on  the  other. 
Fest  this  power  in  the  Senate  jointly  with  the 
President,  and  you  abolish  at  once  that  great  prin- 
ciple of  unity  and  responsibility  in  the  Executive 
department,  which  was  intended  for  the  security 
of  liberty  and  the  public  good.    If  the  President 
should  possess  alone  the  power  of  removal  from 
office,  tnose  who  are  employed  in  the  execution  of 
the  law  will  be  in  their  proper  situation,  and  the 
chain  of  dependence  be  preserved ;   the  lowest 
officers,  the  middle  £:rade,  and  the  highest,  will 
depend,  as  they  ought,  on  the  President,  and  the 
President  on  the  community.    The  chain  of  de- 
pendence therefore  terminates   in  the  supreme 
body,  namely,  in  the  people,  who  will  possess^  be- 
sides, in  aid  of  their  origmai  power,  the  decisive 
ec^e  of  impeachment.    Take  the  other  suppo- 
sition; that  the  power  should  be  vested  in  the 
Senate,  on  the  principle  that  the  power  to  displace 
is  necessarily  connected  with  tne  power  to  ap- 
point.   It  is  declared  by  the  Constitution,  that  we 
may  by  law  vest  the  anpointment  of  inferior  offi- 
cers  in  the  heads  of  departments;  the  power  of 
removal  being  incidental,  as  stated  by  some  gen- 
tlemen.   Where  does  this  terminate  ?    If  you  be- 
gin with  the  subordinate  officers,  they  are  depen- 
dent on  their  superior,  he  on  the  next  superior, 
and  he  on — whom  ?  On  the  Senate,  a  permanent 
body  ;  a  body,  by  its  particular  mode  of  election, 
in  reality  existing  forever ;  a  body  possessing  that 
proportion  of  aristocratic  power  which  the  Con- 
stitution no  doubt  thought  wise  to  be  established 
in  the  system,  but  whicn  some  have  strongly  ex- 
cepted against.    And  let  me  ask  f^entlemen,  is 
there  equal  security  in  this  case  as  m  the  other  ? 
Shall  we  trust  the  Senate,  responsible  to  individ- 
ual Legislatures,  rather  than  the  person  who  is 
responsible  to  the  whole  community  ?    It  is  true, 
the  Senate  do  not  hold  their  offices  for  life,  like 
aristocracies  recorded  in  the  historic  page ;  yet  the 
fact  is,  they  will  not  possess  that  responsibility  for 
the  exercise  of  Executive  powers  which  would 
render  it  safe  for  us  to  vest  such  powers  ii#  them. 
But  what  an  aspect  will  this  give  to  tiie  Execu- 
tive?   Instead  of  keeping   the    departments  of 
Government  distinct,  you  make  an  Executive  out 
of  one  branch  of  the  Legislature ;  you  make  the 
Executive  a  two-headed  monster,  to  use  the  ex- 
pression of  the  gentleman  from  New  Hampshire, 
(Mr.  LivERMORS,)  you  destroy  the  great  principle 
of  responsibility^  and  perhaps  have  the  creature 
divided  in  its  will,  defeating  the  very  piirposes  for 
which  a  unity  in  the  Executive  was  instituted. 
These  objections  do  not  lie  against  such  an  ar- 
mngement  as  the  bill  establishes.    I  conceive  that 
the  President  is  sufficiently  accountable  to  the 
community ;  and  if  this  power  is  vested  in  him, 
it  will  be  vested  where  its  nature  requires  it  should 
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be  vested ;  if  any  thing  in  its  nature  is  executive, 
it  must  be  that  power  which  is  employed  in  su- 
perintending and  seeing  that  the  laws  are  faith- 
fully executed.  The  laws  cannot  be  executed  but 
by  officers  appointed  for  that  purpose;  therefore, 
those  who  are  over  such  officers  naturally  possess 
the  Executive  power.  If  any  other  doctrine  be 
admitted,  what  is  the  consequence  ?  You  may 
set  the  Senate  at  the  head  oi  the  Executive  de- 

Eartment,  or  you  may  require  that  the  officers 
old  their  places  during  the  pleasure  of  this  branch 
of  the  Legislature^  if  you  cannot  go  so  far  as  to 
say  we  shall  appoint  tnem  ;  and  by  this  means,  you 
link  together  two  branches  of  the  Government 
which  the  preservation  of  liberty  requires  to  be 
constantly  separated. 

Another  species  of  argument  has  been  urged 
against  this  clause.  It  is  said,  that  it  is  improper, 
or  at  least  unnecessary,  to  come  to  any  decision 
on  this  subject.  It  has  been  said  by  one  gentle- 
man, that  it  would  be  officious  in  this  branch  of 
the  Legislature  to  expound  the  Constitution,  so 
far  as  it  relates  to  the  division  of  power  between 
the  President  and  Senate ;  it  is  incontrovertibly 
of  as  much  importance  to  this  branch  of  the  Go- 
vernment as  to  any  other,  that  the  Constitution 
should  be  preserved  entire.  It  is  our  duty,  so  far 
as  it  depends  upon  us.  to  take  care  that  the  powers 
of  the  Constitution  oe  preserved  entire  to  every 
department  of  Government;  the  breach  of  the 
Constitution  in  one  point,  will  facilitate  the 
breach  in  another;  a  breach  in  this  point  may  de- 
stroy that  equilibrum  by  which  the  House  retains 
its  consequence  and  share  of  power ;  therefore  we 
are  not  chargeable  with  an  officious  interference. 
Besides,  the  bill,  before  it  can  have  effect,  must  be 
submitted  to  both  those  branches  who  are  par- 
ticularly interested  in  it ;  the  Senate  may  nega- 
tive, or  the  President  may  object,  if  he  thinks  it 
unconstitutional. 

But  the  great  objection  drawn  from  the  source 
to  which  the  last  arguments  would  lead  us  is,  that 
the  Legislature  itself  has  no  right  to  expound  the 
Constitution ;  that  wherever  its  meaning  is  doubt- 
ful, you  must  leave  it  to  take  its  course,  until  the 
Judiciary  is  called  upon  to  declare  its  meaning.  I 
acknowledge,  in  the  ordinary  course  of  Govern- 
ment, that  the  exposition  of  the  laws  and  Consti- 
tution devolves  upon  the  Judiciary.  But  I  bqg; 
to  know,  upon  what  principle  it  can  be  contend 
ed,  that  any  one  department  draws  from  the  Con- 
stitution greater  powers  than  another,  in  marking 
out  the  limits  of  the  powers  of  the  several  depart- 
ments ?  The  Constitution  is  the  charter  of  the 
people  to  the  Grovernment;  it  specifies  certain 
great  powers  as  absolutely  granted,  and  marks  out 
the  departments  to  exercise  them.  If  the  Con- 
stitutional boundary  of  either  be  brought  into 
question,  I  do  not  see  that  any  one  of  these  inde- 
pendent departments  has  more  right  than  another 
to  declare  their  sentiments  on  that  point. 

Perhaps  this  is  an  omitted  case.  There  is  not 
one  Grovernment  on  the  face  of  the  earth,  so  far 
as  I  recollect,  there  is  not  one  in  the  United  States, 
in  which  provision  is  made  for  a  particular  au- 
thority to  determine  the  limits  of  the  Constitu- 
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tional  division  of  power  between  the  branches  of 
the  Cbvernment.  In  all  systems  there  are  points 
which  must  be  adjusted  bj  the  departments 
themselyes,  to  which  no  one  or  them  is  competent. 
If  it  cannot  be  determined  in  this  way,  there  is  no 
resource  left  but  the  will  of  the  community,  to  be 
collected  in  some  mode  to  be  provided  hj  the 
Constitution,  or  one  dictated  by  the  necessity  of 
the  case.  It  is  therefore  a  fair  question,  whether 
this  ^reat  point  may  not  as  well  be  decided,  at 
least  Dv  the  whole  Legislature  as  by  a  part,  by  us 
as  well  as  bv  the  Executive  or  Judiciary  ?  As  I 
think  it  will  be  equally  Constitutional,  I  cannot 
imagine  it  will  be  less  safe,  that  the  exposition 
should  issue  from  the  Legislative  authority  than 
any  other ;  and  the  more  so,  because  it  involves 
in  the  decision  the  opinions  of  both  those  depart- 
ments, whose  powers  are  supposed  to  be  affected 
by  it.  Besides,  I  do  not  see  in  what  way  this 
question  could  come  before  the  judges,  to  obtain 
a  fair  and  solemn  decision  ;  but  even  if  it  were  the 
^ase  that  it  could,  I  should  suppose,  at  least  while 
<he  €k)vernment  is  not  led  by  passion,  disturbed 
by  faction,  or  deceived  by  any  discolored  medium 
of  sight,  but  while  there  is  a  desire  in  all  to  see 
and  be  ^[uided  by  the  benignant  ray  of  truth,  that 
the  decision  mav  be  made  with  the  most  advan- 
tage by  the  Legislature  itself. 

Mv  conclusion  from  these  reflections  is,  that  it 
will  DC  Constitutional  to  retain  the  clause ;  that  it 
expresses  the  meaning  of  the  Constitution  as  must 
be  established  by  fair  construction,  and  a  con- 
struction which,  upon  the  whole,  not  only  con- 
sists with  liberty,  but  is  more  favorable  to  it  than 
any  one  of  the  interpretations  that  have  been 
proposed. 

Mr.  Gerry. — I  am  clearly  of  opinion  with  the 
gentleman  last  up,  that  it  is  of  imi)ortance  to  de- 
cide this  question  on  its  true  principles ;  and  am 
free  to  declare,  that  I  shall  be  as  ready  to  oj)pose 
every  innovation  or  encroachment  on  the  rights 
of  the  Executive  as  upon  those  of  the  Legislature. 
I  conceive  myself  bound  to  do  this,  not  only  by 
oath,  but  b^  an  obligation  equally  strong — I  mean 
the  obligation  of  honor. 

I  wish,  sir,  to  consider  this  question  so  far,  as  to 
ascertain  whether  it  is,  or  is  not,  unconstitutional. 
I  have  listened  with  attention  to  the  arguments 
wfiich  have  been  urged  on  both  sides ;  and  it  does 
appear  to  me,  that  the  clause  is  as  inconsistent 
with  the  Constitution  as  any  set  of  words  which 
could  possibly  be  in^rted  in  the  bill. 

There  are  two  questions  relative  to  this  clause : 
The  first,  whether  the  sovereignty  of  the  Union 
has  delegated  to  the  Government  the  power  of 
removal?  And  the  second,  to  whom?  That 
they  have  delegated  such  power  has  been  clearly 
|>roved  by  the  gentlemen  who  advocate  the  cause ; 
who  justly  say,  if  the  i>ower  is  not  delegated,  the 
clause  in  the  Constitution  declaring  the  appoint- 
ment of  judges  to  be  during  good  behaviour  would ' 
be  nugatory,  unless  some  branch  of  Government 
could  otherwise  have  removed  them  from  office. 
As  to  the  second  question,  it  depends  upon  the 
first;  if  the  power  is  delegated,  it  must  vest  in 
some  part  of  the  Gbvernment.    The  gentlemen 


will  agree,  that  this  House  has  not  the  power  of 
removal ;  they  will  also  agree  that  it  does  not  vest 
in  the  Judiciary ;  then  it  must  vest  in  the  Presi- 
dent, or  the  President  by  and  with  the  advice  and 
consent  of  the  Senate ;  .in  either  of  these  cases, 
the  clause  is  altogether  useless  and  nu^tory.    Ii 
is  useless  if  the  power  vests  in  the   President : 
because,  when  the  question  comes  before  him,  he 
will  decide  upon  the  provision  made  in  the  Con- 
stitution, and  not  on  what  is  contained  Iq  this 
clause.    If  the  power  vests  in  the  President  and 
Senate,  the  Senate  will  not  consent  to  pass  the 
bill  with  this  clause  in  it ;  therefore  the  attempts 
nugatory.    But  if  the  Senate  will  assent  to  the 
exercise  of  the  power  of  removal  by  the  President 
alone^  whenever  he  thinks  proper  to  use  it  so, 
then  m  that  case  the  elause  is,  as  I  said  before, 
both  useless  and  nugatory. 

The  second  question  which  I  proposed  to  ex- 
amine is,  to  whom  the  power  of  removal  is  com- 
mitted. The  gentlemen  in  favor  of  this  clause 
have  not  shown  that,  if  the  construction  tba(  the 
power  vests  in  the  President  and  Soiate,  is  ad- 
mitted, it  will  be  an  improper  construction.  I  call 
on  gentlemen  to  point  out  the  impropriety,  if  they 
discover  any.  To  me.  it  appears  to  preserve  the 
unity  of  the  several  clauses  of  the  Cfonstitutloa ; 
while  their  construction  produces  a  clashing  of 
powers,  and  renders  of  none  effect  some  powers 
the  Senate  by  express  grants  possess.  Wnat  be- 
comes of  their  power  of  appointing,  when  the 
President  can  remove  at  discretion  ?  Their  power 
of  judging  is  rendered  vain  by  the  President's  dis- 
mission; for  the  power  of  judging  implies  the 
power  of  dismissing,  which  will  be  totally  insig- 
nificant in  its  operation,  if  the  President  can  im- 
mediately dismiss  an  officer  whom  they  hare 
judged  and  declared  innocent. 

It  is  said,  that  the  President  will  be  subject  to 
an  impeachment  for  dismissing  a  good  man.  This 
in  my  mind  involves  an  absurdity.  How  can  the 
House  impeach  the  President  for  doing  an  act 
which  the  Legislature  has  submitted  to  his  dis^ 
cretion? 

But  what  consequeaee  may  result  from  givifif 
the  President  the  absolute  control  over  all  officen? 
Amonff  the  rest,  I  presume  he  is  to  have  an  oq- 
limited  control  over  the  officers  of  the  Treasury. 
I  think  if  this  is  the  case,  you  may  as  well  give 
him  at  once  the  appropriation  of  the  revenue;  for 
of  what  use  is  it  to  make  laws  on  this  head,  when 
the  President,  by  looking  at  the  officer,  can  make 
it  his  interest  to  break  him  ?  We  may  expect  to 
see  institutions  arising  imder  the  control  of  the 
revenue,  and  not  of  the  law. 

Little  then  will  it  answer  to  say  we  can  im- 
peach the  President, Vhen  he  can  easily  cover  aJl 
his  crimes  by  an  apj^lication  of  the  revenue  to 
those  who  are  to  try  nim.  This  application  woald 
certainly  be  made  in  case  of  a  corrupt  President; 
and  it  is  against  corruption  in  him  that  we  most 
endeavor  to  guard ;  not  that  we  fear  any  thing 
from  the  virtuous  character  who  now  fills  the  Ex- 
ecutive chair ;  he  is  perhaps  to  be  safer  trusted 
with  such  a  power  than  any  man  on  earth;  but  ii 
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b  to  secare  us  agaiast  those  who  may  hereafter 
obtrade  ihemaelyes  into  power. 

Bat,  if  we  cive  the  President  the  power  to  re- 
move^ (thouffb  I  contend  if  the  Constitution  has 
not  given  it  him,  there  is  no  power  on  earth  thajt 
cao  except  the  people,  hy  an  alteration  of  the 
Coostitauon.  though  I  will  auppose  it  for  argu- 
ment's sake,)  you  virtually  give  him  a  cons&der- 
lUe  power  over  the  appomtment,  independent  of 
i^  Senate ;  for  if  the  Senate  should  reject  his 
first  nomination,  which  will  probably  be  his  &ivor- 
ite,he  must  eontinue  to  nominate  until  the  Senate 
concur;  then  immediately  after  the  recess  of  the 
Seoate  he  may  remove  the  officer,  and  introduce 
bis  own  creature,  as  he  has  thts  power  expressly 
hy  the  Consiitution.    The  influence  created  by 
this  circumstancej  would   prevent  his  removal 
from  an  office  which  he  held  by  a  temporary  ap> 
pointment  from  iiis  patron. 

This  hfa^been  supposed  by  some  gentlemen  to 
be  an  omi|ied  case,  and  that  Congress  have  the 
power  of  supplying  the  defect.  Let  gentlemen 
consider  the  ground  on  which  they  tread.  If  it  is 
an  omitted  case,  an  attempt  in  the  Legislature  to 
supply  the  defect,  will  be  in  fact  an  attempt  to 
amend  the  Constitution.  But  this  can  only  be 
done  in  the  way  pointed  out  by  the  fifth  article  of 
chat  instrument,  and  an  attempt  to  amend  it  in 
any  other  way  may  be  a  high  crime  or  misde- 
meaoor,  or  perhaps  something  worse.  From  this 
riew  of  our  situation,  gentleman  may  perhaps  be 
led  to  consent  to  strike  out  the  clause. 

In  Great  Britain  there  are  three  estates,  King, 
Lords,  and  Commons;  neither  of  these  c^m  be 
represented  by  the  other,  but  they  conjointly  can 
form  constructions  ui>on  the  rights  of  the  people 
which  have  been  obtained  sword  in  hand  from  the 
Crown.  These,  with  the  legislative  acts,  form  the 
British  Constitution ;  and  if  there  is  an  omitted 
case,  Parliament  has  a  right  to  make  provision  for 
it.  But  this  is  not  the  case  in  America,  consist- 
ing of  a  single  estate.  The  people  have  expressly 
^ranted  certain  powers  to  Congress,  and  they  alone 
nad  the  right  to  form  the  Constitution;  in  doing 
so,  they  directed  a  particular  mode  of  making 
amendments,  which  we  are  not  at  liberty  to  de- 
part from. 

The  system,  it  cannot  be  denied,  is  in  many 
parts  obscure;  if  Congress  are  to  explain  and  de- 
chire  what  it  shall  be,  they  certainly  will  have  it 
in  their  power  to  make  it  what  they  please.  It 
has  been  a  strong  objection  to  the  C9nstituti(Mi, 
that  it  was  remarkaluy  obscure ;  nay,  some  have 
gone  so  far  as  to  assert  that  it  was  studiously  ob- 
scure, that  it  might  be  applied  to  every  purpose  by 
Congress.  By  Uiis  very  act  the  House  are  assum- 
ing a  power  to  alter  the  Constitution.  The  peo- 
ple or  America  cam  never  be  safe,  if  Congress 
have  a  right  to  exercise  the  power  of  giving  con- 
structions to  the  Constitution  different  from  the 
original  instrtiment.  Such  a  power  would  render 
the  most  important  clause  in  the  Constitution  nuga- 
tory, and  one  without  which,  I  will  be  bold  to  say,' 
this  system  of  GSovernment  would  never  have  been 
ratified.  If  the  people  were  to  find  that  Congress 
meant  to  alter  it  in  this  way  they  would  reviSt  at 


the  idea;  it  would  be  repugnant  to  the  principles 
of  the  Revolution,  and  to  the  feelings  of  every 
freeman  in  the  United  States.  « 

It  is  said,  that  the  power  to  advise  the  Presi- 
dent in  appointing  officers,  is  an  exception  to  a 
general  rule.  To  what  general  rule  ?  That  the 
President,  bein^  an  Executive  officer,  has  the 
riffht  of  appointing.  From  whence  is  this  gene- 
nu  rule  drawn'}  Mot  from  the  Constitution,  nor 
from  custom,  because  the  State  Governments  are 
generally  against  it.  Before  the  gentleman  had 
reasoned  from  this  ^neral  rule,  he  ought  to  have 
demonstrated  that  it  was  one ;  he  ought  to  have 
shown  that  the  President,  ex  officio^  had  the 
power  to  appoint  and  remove  from  office ;  that  it 
was  necessarily  vested  in  the  Executive  branch 
of  the  Government. 

It  is  said  to  be  the  duty  of  the  President  to  see 
the  laws  faithfully  executed,  and  he  could  not  dis- 
charge this  trust  without  the  power  of  removal. 
I  ask  the  gentleman,  if  the  power  of  sns(>ension, 
wliich  we  are  willing  to  give,  is  not  sufficient  for 
that  purpose?  In  case  the  Senate  should  not  be 
sitting,  the  officer  could  be  suspended,  and  at  their 
next  session  the  causes  which  require  his  removal 
might  be  inquired  into. 

It  is  said  to  be  incumbent  on  us  to  keep  the 
departments  distinct.  I  agree  to  this ;  but  then,  I 
ask,  what  department  is  the  Senate  of,  when  it 
exercises  its  |>ower  of  appointment  or  removal  ? 
If  legislative,  it  shows  that  the  power  of  appoint- 
ment is  not  an  executive  power ;  but  if  it  exer- 
cises the  power  as  an  executive  branch  of  Govern- 
ment, there  is  no  mixing  of  the  departments ;  and 
therefore  the  gentleman's  objections  fall  to  the 
ground. 

The  dangers  which  lie  against  investing  this 
power  jointly  in  the  Senate  and  President,  have 
oeen  pointed  out ;  but  I  think  them  more  th^ 
counterbalanced  by  the  dangers  arising  from  in- 
vesting it  in  the  President  alone.  It  was  said, 
that  xh»  community  would  take  part  with  the  in- 

1'ured  officer  against  the  President,  and  prevent 
lis  re-election.  I  admit  that  the  injured  officer 
may  be: a  man  of  influence  and  talents,  yet  it  is 
fifty  to  one  aeainst  him,  when  he  is  oppoeed  by 
such  a  powerful  antaffonist.  It  is  said,  that  if  the 
Senate  should  have  this  power,  the  Giovexnment 
would  contain  a  two-headed  monster;  but  it 
appears  to  me,  that  if  it  consists  in  blending  the 
power  of  making  treaties  and  appointing  officers, 
as  executive  powers,  with  their  legisUltive  powers, 
the  Senate,  is  already  a  two-headed  monster;  if  it 
is  a  two-headed  monster,  let  us  preserve  it  a  ccm- 
sistent  one ;  for  surely  it  will  be  a  very  inconsist- 
ent monster^  while  it  has  the  powerof  appointing, 
if  you  deprive  it  of  the  power  of  removing*  It 
was  said,  that  the  judges  ooiakl  not  have  the 
power  of  deciding  on  this  subject,  because  the 
Constitution  is  silent;  but  I  ask,  if ithe .judges  are 
not  exingkdki  judges  of  the  law;  and  whetdter  they 
would  not  be  bound  to  declare  the  law  a  nullity, 
if  this  clause  is  continned  in. it. and  is  inoonsist- 
ent  with  the  Constitution  ?  Tiiere  is  a  clause  in 
this  system  of  Government  that  makes  it  their 
duty,    t  allude  to  that,  which  aiithoiilies  the  Pre- 
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sident  to  obtain  the  opinions  of  the  heads  of  de- 
partments in  writing ;  so  the  President  and  Senate 
may  require  the  opmionof  judges  respecting  this 
power,  if  they  have  any  doubts  concerning  it. 

View  the  matter  in  any  point  of  light,  and  it  is 
utterly  impossible  to  admit  this  clause.  It  is  both 
useless  and  unnecessary ;  it  is  inconsistent  with 
the  Constitution,  and  is  an  officious  interference 
of  the  House  in  a  business  which  does  not  pro- 
perly come  before  them.  We  expose  ourselres 
to  most  dangerous  innovations  by  niture  Legisla- 
tures^ which  may  finally  overturn  the  Constitu- 
tion Itself. 

Mr.  Benson. — The  question  has  been  stated  as 
respecting  a  construction  of  the  Constitution ;  and 
it  has  been  asked,  how  this  meaning  is  to  be  deter- 
mined ?  I  suppose  a  legislative  construction  is  to 
be  admitted,  as  I  conceive  there  must  be  given, 
generally,  to  the  Government,  the  power  of  re- 
moval at  pleasure ;  because  it  cannot  be  rationally 
intended  that  all  offices  should  be  held  during 
good  behaviour,  because  the  Constitution  has  de* 
dared  one  office  to  be  held  by  this  tenure.  If, 
then,  the  Constitution  intends  that  all  other  offices 
shall  be  held  during  will  and  pleasure,  the  ques- 
tion will  be,  durine  whose  will  and  pleasure?  If 
we  declare  in  the  bill  that  the  officer  shall  be  re- 
movable by  the  President,  it  has  the  appearance 
of  conferring  the  power  upon  him.  Now,  I  think 
this  improper ;  because  it  would  be  admitting  the 
House  to  be  possessed  of  an  authority  wnich 
would  destroy  those  checks  and  balances  which 
are  cautiously  introduced  into  the  Constitution,  to 
prevent  an  amalgamation  of  the  legislative  and 
executive  powers.  For  this  reason,  I  shall  take 
the  liberty  of  submitting  an  alteration,  or  change 
in  the  manner  of  expression,  so  that  the  law  may 
be  nothing  more  than  a  declaration  of  our  senti- 
ments upon  the  meaning  of  a  Constitutional  grant 
of  power  to  the  President.  Can  the  gentleman 
be  serious  who  tells  us,  that  this  is  a  case  to  be 

Broposed  as  an  amendment  to  the  Constitution? 
^oes  he  suppose,  whenever  a  doubt  arises  in  this 
House,  (and  it  will  be  a  doubt,  if  an  individual 
doubts,)  with  respect  to  the  meaning  of  any  part 
of  the  Constitution,  we  must  take  that  mode  ? 
Or  does  he  really  suppose  that  we  are  never  to 
take  any  part  ot  the  Constitution  by  construc- 
tion? This  I  conceive  to  be  altogether  inadmis- 
sible ;  for  it  is  not  in  the  compass  of  human  wis- 
dom to  frame  a  system  of  Government  so  min- 
utely, bat  that  a  construction  will,  in  some  cases, 
be  necessary.  This  is  such  a  case ;  and  we  ought 
most  assuredly  to  declare  our  sentiments  on  the 
occasion. 

I  will  not  repeat  what  has  been  said,  to  prove 
that  the  true  construction  is,  that  the  President 
alone  has  the  power  of  removal ;  but  will  state  a 
case  to  show  the  embarrassment  which  must  arise 
by  a  combination  of  the  Senatorial  and  Legislative 
authority  in  this  particular.  I  will  instance  the 
officer  to  which  the  bill  relates.  To  him  will 
necessarily  be  committed  negotiations  with  the 
Ministers  of  foreign  Courts.  This  is  a  very  deli- 
cate trust.  The  supreme  Executive  officer,  m  I 
superintending  this  department,  may  be  entangled  ' 


with  suspicions  of  a  very  delicate  nature,  relatiTC 
to  the  transactions  of  the  officer,  and  such  as  froa 
circumstances  would  be  injurious  to  name  \  in- 
deed, he  may  be  so  situated  that  he  will  not,  can- 
not, give  the  evidence  of  his  suspicion.    Now 
thus  circumstanced,  suppose  he  should  propo&e  tc 
the  Senate  to  remove  the  Secretary  of  ForeiCT 
Affiiirs ;  are  we  to  expect  the  Senate  will,  wim- 
out  any  reason  being  assigned,  implicitly  submit 
to  his  proposition  ?    They  will  not.    Suppose  he 
should  say,  he  suspected  the  man's  fidelity ;  they 
would  say  we  must  proceed  further,  and  know 
the  reason  for  this  suspicion ;  they  would  insist 
on  a  full  communication.    Is  it  to  be  supposed 
that  this  man  will  not  have  a  single  friend  mihe 
Senate  who  will  contend  for  a  fair  trial  and  a  fall 
hearine  ?    The  President  then  becomes  the  plain^ 
tiff,  and  the  Secretary  the  defendant.    The  Sen- 
ate are  sitting  in  judgment  between  the  Chief 
Magistrate  of  the  United  States  and  a. subordinate 
officer.    Now,  I  submit  to  the  candor  of  the  gen- 
tlemen, whether  this  looks  like  good  government? 
Yet  in  every  instance  when  the  President  thinks 
proper  to  have  an  officer  removed,  this  absurd 
scene  must  be  displayed.  How  much  better,  even 
on  principles  of  expediency,  will  it  be,  that  the 
President  alone  have  the  power  of  removal. 

It  has  been  warmly  contended,  that  the  power 
of  removal  is  incidental  to  the  power  of  appoiat- 
ment.    It  may  be  true  in  general,  but  upon  ex- 
amination, we  shall  find. there  is  a  distinction  in 
this  case  from  what  the  general  principle  supposes. 
If  the  President  and  Senate  are  to  be  considered 
as  one  body,  deliberating  together  on  the  business 
of  appointments,  every  mdividual  of  which  parti- 
cipates equal  powers,  the  reasoning  that  has  been 
urged  will  hold  good.    But  I  take  it  for  granted 
that  they  are  two  distinct  bodies^  and  can  only 
give  a  simple  affirmative  or  negative.    No  mem- 
ber of  the  Senate  has  power  to  ofier  an  original 
proposition.    In  short,  the  moment  we  depart 
from  this  simple  idea,  that  the  provision  in  the 
Constitution  is  intended  for  any  other  purpose 
but  to  prevent  the  President  from  introducing 
improper  persons  into  office,  we  shall  find  it  diffi- 
cult to  form  any  certain  principle  upon  which 
they  ou^ht  to  act ;  and  our  opinions  and  deUbera- 
tions  will  be  discordant  and  distracted. 

Grentlemen  ask.  will  not  the  power  of  suspend- 
ing an  officer  be  sufficient  to  prevent  mal-condact  ? 
Here  is  some  inconsistency  in  their  arguments. 
They  declare  that  Congress  have  no  ri|h(  to 
construe  the  Constitution  in  favor  of  the  Presi- 
dent, with  respect  to  removal ;  yet  they  propose 
to  give  a  construction  in  favor  of  the  power  of 
suspension  being  exercised  by  him.  Surely  gen- 
tlemen do  not  pretend  that  the  President  has  the 
power  of  suspension  granted  expressly  by  the 
Constitution;  if  they  do,  they  have  been  more 
successful  in  their  researches  into  that  instrument 
than  I  have  been.  If  they  are  willing  to  allow  a 
power  of  suspending,  it  must  be  because  they 
construe  some  part  of  the  Constitution  in  favor  of 
such  a  erant  The  construction  in  this  case  must 
be  equally  unwarrantable.  But  admitting  it  proper 
to  grant  this  power,  what  then  ?   When  an  officer 
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is  suspended,  does   the  place  become  vacant? 
Iday  the   President  proceed  to  fill  it  up?    Or 
laust  the  public  business  be  likewise  suspended  ? 
Wheo  we  say  an  officer  is  suspended,  it  implies 
that  the  place  is  not  vacant;  but  the  parties  may 
be  heard,  and,  after  the  officer  is  freed  from  the 
oijections  that  have  been  taken  to  his  conduct,  he 
may  proceed  to  execute  the  duties  attachea  to 
inn.    What  would  be  the  consequence  of  this? 
if  the  Senate,  upon  its  meeting,  were  to  acquit 
the  officer,  and  replace  him  in  his  stadon,  the 
President  would  then  have  a  man  forced  on  him 
^wbom  he  considered  as  unfaithful  \  and  could  not, 
consistent  with  his  duty,  and  a  proper  regard  to 
the  general  welfore,  ^o  so  far  as  to  entrust  him 
with  full  communications  relative  to  the  business 
o{  his  department.    Without  a  confidence  in  the 
Executive  department,  its  operations  would  be 
subject  to  perpetual  discord,  and  the  administra- 
tion of  the  Government  become  impracticable. 

But,  suppose  the  Senate  to  be  jomed  with  the 
President  m  the  exercise  of  the  power  of  re- 
moval, what  mode  will  they  proceed  in  ?  Shall 
the  President  always  propose  the  removal,  or 
shall  the  Senate  undertake  this  part  of  the  busi- 
ness? If  so,  how  are  they  to  act?  There  is  no 
part  of  the  Constitution  which  obliges  the  Presi- 
dent to  meet  them,  to  state  his  reasons  for  any 
measure  he  may  recommend.  Are  they  to  wait 
upon  the  President?  In  short,  it  appears  to  me, 
that  introducing  this  clashing  of  the  powers 
which  the  Constitution  has  given  to  the  Execu- 
tive, will  be  destructive  of  the  ^reat  end  of  Gov- 
ernment. So  far  will  restrain mg  the  powers  of 
that  department  be  from  producing  security  to 
the  liberties  of  the  people,  tnat  they  would  inevit- 
ably be  swallowed  up  by  an  aristocratic  body. 

The  amendment  which  I  propose  will  be  to 
this  effect:  (it  will  have  to  come  in  some  other 
part  of  the  bill,)  that  "whenever  the  said  officer 
shall  be  removed  by  the  President,"  and  strike 
out  the  words  ^^to  be  removable  by  the  President." 

Mx.  Smith,  of  South  Carolina. — The  gentle- 
men, by  their  arguments  in  favor  of  this  clause, 
show  us  what  ought  to  be,  rather  than  what  is,  in 
the  Constitution;  but  I  do  not  think  this  the 
ground  oo  which  this  question  should  be  con- 
tested. I  think,  if  the  power  be  not  found  in  the 
Constitution,  we  ought  not  to  grant  it. 

I  am  sorry  to  take  up  the  time  of  this  commit- 
tee, at  this  late  hour  or  the  day,  but  I  cannot  deny 
myself  the  privilege  of  replying  to  some  of  the 
arguments  which  have  been  urged  in  opposition 
to  those  I  have  advanced.  I  mean  to  do  this  in 
as  summary  a  manner  as  I  possibly  can.  It  has 
been  inferred  from  the  clause  in  the  Constitution, 
declaring  the  judges  to  hold  their  offices  during 
fi^ood  behaviour,  that  there  are  no  other  officers  who 
nold  their  offices  by  this  tenure.  Now,  I  appre- 
hend, that  this  clause  was.  inserted  to  distinguish 
them  from  other  officers  who  hold  their  offices  for 
a  limited  period :  for  example,  the  House  of  Rep- 
resentatives for  two  years,  the  Senate  for  six,  tne 
President  and  Vice  President  for  four :  and,  in 
order  to  prevent  the  Legislature  from  declaring 
that  they  should  be  elected   during  a  limited 


period,  it  was  seen- to  be  proper  to  have  them 
independent ;  and  that  could  only  be  secured  by 
such  a  declaration  in  the  Constitution.  It  would  . 
be  improper  that  they  should  depend  on  this 
House  for  the  degree  of  permanency  which  is 
essential  to  secure  the  integrity  of  judges.  With 
respect  to  the  other  offices  to  be  established  by 
law,  there  is  nothing  to  prevent  us  from  limiting 
their  appointment  to  two  or  three  years.  Let  us 
then  limit  the  duration  of  Secretary  of  Foreign 
Affairs  for  as  short  a  period  as  is  thought  to  be 
salutary.  Here  we  are  not  restricted.  But  I 
conceive,  as  the  Constitution  now  stands,  they 
cannot  be  removed  in  any  other  way  but  by 
impeachment. 

Another  gentlenian,  in  his  arguments,  has  de- 
clared, as  his  opinion,  that,  in  fact,  the  President 
has  the  power  of  appointment ;  and  infers  from 
that,  upon  the  general  principle  that  those  who 
appoint  may  remove,  that  the  President  has  the 
power  of  removal  also.  But  it  appears  extra- 
ordinary, that  the  gentlemen  who  have  urged  the 
great  security  arising  from  an  appointment  from 
the  President  and  Senate,  should  now  contend 
that  the  President  alone  has  that  power ;  if  this 
be  true,  where  is  that  boasted  security  ? 

It  has  been  said  also,  that  the  same  reason 
which  applies  against  giving  this  power  to  the 
President,  applies  against  vesting  it  in  the  Senate ; 
but  I  do  not  think  they  apply  with  equal  force. 
On  this  point,  I  need  only  refer  gentlemen  to  the 
authority  I  quoted  before.  Puhhu8  shows  clearly 
the  superior  advantage  of  having  the  President 
and  Senate  combined  in  the  exercise  of  this 
power. 

It  is  contended  that  the  Legislature  have  the 
power  of  supplying  the  defect^  if  this  is  an  omitted 
case.  I  cannot  be  of  that  opinion.  But  it  is  un- 
necessary to  extend  this  argument,  after  what  has 
been  urged  by  the  gentleman  from  Massachusetts, 
TMr.  Gerrt.)  If  the  Legislature  can  supply 
oefects,  they  may  virtually  repeal  the  Constitution. 

Gentlemen  say  we  ought  not  to  suppose  such 
an  abuse  of  power  in  the  President.  But  the 
Constitution  wisely  guards  against  his  caprice  in 
the  appointment ;  and  why  should  we  abate  the 
security  in  cases  of  removal  ?  The  Constitution 
contemplates  infirmity  in  the  Chief  Magistrate ; 
makes  him  removable  by  impeachment,  and  pro- 
vides the  Vice  President  to  exercise  the  office^ 
upon  such  a  contingency  taking  place.  But  it  is 
supposed  that  the  President  may  be  impeached 
for  an  abuse  of  this  power.  Hpw  can  that  event 
take  place  ?  He  will  tell  you  he  thought  it  in- 
cumbent on  him  to  displace  the  officer,  because 
he  apprehended  the  public  tranquillity  was  in 
danger ;  and  if  he  erred,  it  was  the  error  of  the 
head,  not  of  the  heart.  And  will  any  House  of 
Representatives  ever  be  found  to  impeach  the 
Chief  Magistrate  of  the  United  States  for  an 
error  in  opinion  ? 

It  was  observed,  that  it  would  be  inconvenient, 
as  the  Senate  were  not  always  in  session.  The 
same  objection  lies  against  associating  the  Senate 
with  the  President  in  making  treaties.  If  this  is 
an  inconvenience,  it  is  imposed  upon  us  by  the 
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Constitution,  and  must  be  submitted  to.  If  he 
finds  the  adyice  of  the  Senate  necessary  in  either 
'  case,  he  must  convene  them  to  obtain  their  assis- 
tance ;  they  are  neither  of  them  likely  to  happen 
frequently ;  the  inferior  officers  may  be  regulated 
by  law,  leaying  the  heads  of  departments  only 
subject  to  the  operation  of  this  power. 

The  gentleman  from  Connecticut^  ^Mr.  Sber- 
MAN,)  seemed  to  think  this  officer  mignt  be  con- 
sidered as  an  inferior  officer,  and  therefore  subject 
to  Legislative  directions  respecting  his  appoint- 
ment and  removal ;  because  the  President  is  the 
Executive  head  of  the  department,  and  this  officer 
is  only  to  aid  the  President.  Some  gentlemen 
have  spoken  of  a  two-headed  monster  in  the  Grov- 
emment ;  but  I  think,  in  this  view,  we  shall  find 
the  Executive  a  three-headed  monster,  a  real 
Cerberus.  The  resolution  upon  which  this  bill  is 
founded  comprised  three  heads  of  departments; 
if  these  are  appendages  to  the  Executive,  what 
kind  of  a  monster  do  you  form  ?  And  yet  your 
Constitution  admits  these  officers  to  be  heads  of 
departments. 

It  has  been  said,  that  the  Legislature  may  give 
their  opinion  on  the  Constitution.  I  a^ee  with 
gentlemen  if  they  mean  that,  as  an  individual,  we 
may  give  our  single  opinion;  but  I  never  can  ad- 
mit it  to  be  right  in  our  Legislative  capacity  to 
influence  the  judges,  and  throw  our  weight  mto 
either  scale  to  warp  their  decision.  I  think  it 
highly  criminal  to  attempt  to  bias  their  judgment 
in  any  way. 

It  was  said,  that  there  was  more  dan^r  in  con- 
tinuing a  bad  man  in  office  than  in  displacing  a 
good  one ;  and  that  the  Constitution  seemed  to 
suppose  this,  by  giving  the  House  of  Representa- 
tives the  power  of  removal.  I  grant  there  is  more 
danger  in  one  case  than  in  the  other ;  but  I  am 
afraid  the  President  will  have  it  in  his  power  to 
continue  a  bad  man  in  office,  and  this  part  of  the  ar- 
gument I  believe  has  not  ^et  been  touched  upon  ;  I 
shall,  however,  be  concise  in  mv  ol»ervations. 
It  is  declared  in  the  Constitution,  tnat  judgments, 
in  cases  of  impeachment,  may  extend  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  Uni- 
ted  States.  Suppose  it  in  contemplation  to  re- 
move some  creature  of  the  President's  by  means 
of  impeachment,  in  order  to  dismiss  him  from  all 
his  employments,  and  to  prevent  his  ever  thereaf- 
ter disseminating  poison  through-  the  councils  of 
his  country.  If  the  impeachment  is  permitted  to 
succeed,  the  poison  is  removed,  and  the  nation  is 
rid  of  him.  But  suppose  the  President  snatches 
him  from  his  fate,  by  interposing  his  authority, 
^yingj  you  complain  of  the  man,  I  will  save  you 
the  trouble  of  proceeding  by  that  circuitous  route 
of  imTOachment  5  I  will  remove  him  without  de- 
lay. By  this  collusion,  the  wretch's  fame  is  in 
some  measure  preserved ;  and  when  the  President 
has  waited  until  the  storm  of  obloquy  has  ceased 
to  blow,  and  the  public  mind  has  returned  to  a 
tranquil  state,  he  obtrudes  the  man  again  into  of- 
fice, when,  in  fact,  he  ought  ever  to  be  disquali- 
fied from  participating  in  any  thing  honorable  or 
profitable  which  the  Government  has  to  bestow.  I 


Thus,  then,  may  be  accomplished  the  eril  which 
is  most  to  be  dreaded,  and  which  the  honorable 
gentleman  from  Virginia  (Mr.  Madiboit)  says  the 
Constitution  meant  to  guard  as^ainst,  by  giving 
the  House  of  Representtitives  the  power  of  try- 
ing impeachments. 

An  honorable  gentleman  has  said,  he  did  not 
see  how  this  case  could  be  brought  before  a  court 
of  justice  in  order  to  obtain  their  decision.  That 
gentleman  is  no  stranger  to  a  just  and  veneraUe 
law  maxim.  Wherever  a  man  has  a  right,  he  has 
a  remedy;  if  he  suffers  a  wrong,  he  can  have  a 
redress ;  he  would  be  entitled  to  damages  for  be- 
ing deprived  of  his  property  in  his  office. 

One  of  the  greatest  arcpiments  brought  forwanf 
on  this  occasion  is,  that  this  authority  is  imphed 
in  the  grant  of  Executive  authority  which  b 
made  in  the  Constitution ;  the  Executive  power 
shall  be  vested  in  the  Presidentl  This  I  appre- 
hend proves  too  much,  and  therefore  proves  no- 
thing; because  it  implies  that  powers  which  are 
expressly  g^iven  by  tne  Constitution,  would  hare 
been  in  the  President  without  the  express  grant. 
I  ask  the  gentleman,  if  the  Constitution  had  been 
silent  with  respect  to  his  exercisine  the  power  of 
granting  reprieves  and  pardons,  whether  the  Pre- 
sident would  have  that  authorit3r  ?  I  apprehend 
it  is  in  some  degree  an  Executive  power.'  It  is 
exercised  by  some  of  the  Executives  even  in  the 
United  States ;  but  there  have  been  great  doubts 
about  the  exercise  of  it  in  others.  It  has  bees 
said,  in  some  of  them,  that  as  this  Constitution 
did  not  give  it,  the  Governor  has  no  right  to  it; 
and  this  they  prove  by  the  Constitutions  of  other 
States,  in  wnich  an  express  mnt  is  made.  For 
instance,  the  Constitution  of  Massachusetts  de- 
clares that  the  Governor  shall  have  the  power  to 
frant  reprieves,  d^c.;  but  if  it  had  not  b^n  given 
im,  he  would  not  have  had  it.  If  the  conTcn- 
tion  who  framed  the  Constitution  meant  that  he 
should  have  the  power  of  removal,  the  propriety 
of  inserting  it  must  have  occurred  to  them,  where 
it  is  said  he  should  have  power  to  see  the  iaws 
faithfully  executed,  and  he  should  commission  all 
officers ;  there  are  other  places  in  which  it  would 
well  come  in.  As  it  must  have  occurred  to  them, 
and  they  have  omitted  it,  I  take  it  for  granted 
they  never  intended  to  ^ye  it  to  him. 

I  apprehend,  if  he  saw  an  officer  misbehaving, 
he  would  transmit  the  necessary  information  to 
us,  and  leave  us  to  determine  whether  the  person 
should  be  impeached  or  not;  and  the  business 
could,  in  my  judgment,  be  satisfactorily  accom- 
plished in  this  way.  From  all  these  reasons,  there 
will  be  no  doubt  but  the  Constitution  does  not 
give  the  power ;  that  the  Legislature  ought  not 
to  supply  its  defects ;  and  that  even  if  it  were  a 
matter  of  doubt,  we  ought  by  no  means  to  inter- 
fere in  adjusting  or  determining  it.  Therefore, 
in  whatever  point  of  view  you  consider  it,  the 
clause  ought  not  to  stand  as  part  of  the  bill. 

Mr.  ViNiNG. — I  am  extremely  solicitous,  B4r. 
Chairman,  that  this  clause  should  stand  as  psrt 
of  the  bill,  and  therefore  must  beg  to  add  a  few 
words  more  in  its  support.  I  take  this  power  to 
be  necessary,  sir,  to  the  execution  of  your  Got- 
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emmeDt.  In  vain  do  we  contemplate  the  wisdom 
of  a  Legislative  branch  i  in  vain  do  we  expect 
tbe  energy  of  the  Executive  arm,  and  in  vain 
TV  ill  be  the  integrity  and  independence  of  the 
Judiciary,  if  one  department  alter  another  is  to 
be  stripped  of  its  budding  powers.  The  branches 
^11  not  expand  their  umbrageous  and  salutary 
verdure  to  shelter  our  sons  from  the  tempest  of 
calamity,  nor  delight  them  with  the  fair  fruits  of 
^ood  government,  for  which  they  are  in  anxious 
expectation.  I  have  listened,  sir,  with  some  de- 
gree of  avidity  to  the  arguments  offered  on  this 
subject.  1  find  the  point  of  expediency  and  re- 
sponsibility is  acceded  to,  and  the  question  now 
turns  open  the  constitutionality  of  the  measure. 
HerCj  sir,  I  a^ree  with  gentlemen,  it  does  turn  on 
the  construction  of  the  Constitution ;  and  to  my 
mind  the  construction  which  we  give  is  irresistibly 
true.  Does  the  Constitution  say  such  a  construc- 
tion shall  be  given?  I  ask  gentlemen,  does  the 
Constit*itioD,  does  reason,  does  experience,  does 
any  one  principle  upon  which  good  government 
depends,  deny  our  construction?  loelieve  not 
one  of  them. 

What  kind  of  a  monster  this  will  be,  I  do  not 
pretend  to  say ;  whether  it  will  have  two  heads, 
three  heads,  or  four  heads,  as  gentlemen  contend; 
but  1  will  be  bold  to  say,  it  is  a  monster  of  a  pecu- 
liar enormity ;  for  gentlemen  are  nutting  the 
heads  where  the  tails  should  be,  or  ratner  making 
it  without  any  head  at  all.  If  we  do  not  permit 
the  President  to  exercise  this  power,  surely  this 
will  be  the  most  unreasonable  thing  in  nature. 

The  argument  of  convenience  is  strong  in  favor 
of  the  President ;  for  this  man  is  an  arm  or  an 
eye  to  him;  he  sees  and  writes  his  secret  de^ 
spatches,  he  is  an  instrument  over  which  the  Pre- 
sident ought  to  have  a  complete  command.  I 
hope  genuemen.  who  request  us  not  to  be  daz- 
zled with  the  splendor  of  the  President,  will  not 
themselves  be  misled  by  the  brightness  of  Senato- 
rial dignity,  and  suffer  officers  to  skulk  out  of  the 
President's  enfeebled  reach  within  the  effulgency 
of  their  lustre,  which  is  most  likely  to  lay  the 
foundation  of  universal  empire  over  tlie  liberties 
of  the  people.  If  the  President  removes  a  valua- 
ble officer,  which  seems  to  be  the  great  danger 
the  gentleman  from  South  Carolina  (Mr.  Smith) 
apprehends,  it  would  be  an  act  of  tyranny  which 
the  good  sense  of  the  nation  would  never  forget ; 
but  if  the  Senate  turns  out  a  good  man,  they 
might  be  re-elected  by  the  Legislatures.  But  the 
Senate  may  remove  a  good  officer  without  feeling 
any  injury;  they  are  not  feelingly  sensible  of  the 
adrantages  arising  from  his  labors,  because  they 
do  not  act  in  concert  with  him;  while  the  Presi- 
dent, by  such  a  removal,  deprives  himselt  of  a 
valuable  and  necessary  aid.  When  a  good  officer 
is  obtained,  the  President  has  every  motive  of 
justice,  self-interest,  and  public  good,  to  retain 
him  in  his  situation.  None  of  these  motives  ope- 
rate, or  but  faintly  operate,  upon  the  Senate. 

Does  the  Constitution  any  where  say  the  Presi- 
dent shall  not  have  the  power  ?  It  does  not.  But 
the  principles  of  the  Constitution  declare  that 
the  Legislative  and  Executive  Departments  shall 


be  kept  distinct.  An  express  declaration  of  this 
kind  IS  sought  for  as  an  amendment  to  the  Con- 
stitution; and  would  gentlemen  be  so  weak  as  to 
confound  them  in  the  first  operation  of  the  Gov* 
ernment  ? 

It  has  been  asked,  if  the  same  properties  are 
not  requisite  in  removing  a  man  from  office  as  to 
appoint  him?  I  apprehend  a  difference  in  the 
degree  of  information  necessary.  A  man's  ability 
may  be  known  to  many  persons ;  they  may  enter- 
tain even  a  good  opinion  of  his  integrity ;  but  no 
man,  without  a  superintending  power,  can  bring 
this  fidelity  to  the  test  The  President  will  have 
every  opportunity  to  discover  the  real  talents  and 
honesty  of  the  omcer ;  the  Senate  will  have  none 
but  from  common  fame.  How  then  are  their 
properties  equal  ? 

The  Departments  of  Foreign  Affairs  and  War 
are  peculiarly  within  the  powers  of  the  Presi- 
dent, and  he  must  be  responsible  for  them ;  but 
take  away  his  controlling  power,  and  upon  what 
principle  do  you  require  nis  responsibility  ? 

The  gentlemen  say  the  President  may  suspend. 
They  were  asked  if  the  Constitution  gave  him 
this  power  any  more  than  it  gave  him  the  power 
of  removing.  Do  they  contend  the  one  to  be  a 
more  inherent  power  than  the  other  ?  If  they  do 
not.  why  shall  it  be  objected  to  us  that  we  are 
making  a  Legislative  construction  of  the  Consti- 
tution, when  they  are  contending  for  the  same 
thing  ? 

I  look  upon  it  as  begging  the  question,  to  say 
the  power  that  appoints  must  likewise  remove. 
The  position  ought  to  be  proved.  For  my  part.  I 
think  where  the  responsibility  i&  and  where  tne 
power  of  overseeing  and  controlling  resides,  that 
there  also  must  be  the  power  of  removal. 

If  the  Constitution  does  not  prohibit  the  exer- 
cise of  this  power,  I  conceive  it  to  be  granted^ 
either  as  incidental  to  the  Executive  Department* 
or  under  that  clause  which  gives  to  Congress  all 
powers  necessary  and  proper  to  carry  the  Consti- 
tution into  effect.  This  oeing  the  case,  we  are 
at  liberty  to  construe,  from  the  principles  and 
expressions  of  the  Constitution,  where  this  power 
resides.  This,  I  trust,  is  what  we  are  about  to 
do ;  and  after  the  full  discussion  which  the  sub- 
ject has  had,  I  flatter  myself  we  shall  do  it  with 
a  degree  of  unanimity  which  I  most  ardently 
wish. 

On  motion,  the  committee  then  rose,  and  the 
Speaker  resumed  the  Chair. 


THDRsnAY,  June  18. 

The  petition  of  Robert  Frazier,  late  a  soldier 
in  the  Continental  army,  was  presented,  praying 
that  compensation  may  be  made  him  for  military 
services  rendered  during  the  late  war. 
Ordered  to  lie  on  the  table.  t 

A  message  from  the  Senate  informed  the  House      .^ 
that  they  had  passed  the  bill  imposing  duties  on  ' 
tonnage,  with  several  amendnients,  to  which  they 
desired  the  concurrence  of  this  House. 

DEPARTMENT  OP  FOREIGN  AFFAIRS. 

The  House  then  again  went  into  a  Committee 
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of  the  Whole  on  the  bill  for  establishing  the  De- 
partment of  Foreign  Affairs.  Mr.  Trumbull  in 
the  Chair.  The  clause  "  to  oe  removable  by  the 
President,"  being  still  under  consideration. 

Mr.  Whitb. — This  question,  complicated  in  its 
nature,  and  interesting  in  its  consequences,  has 
occasioned  a  serious  and  solemn  debate ;  although 
some  gentlemen  have  thought  it  so  clear  in  its 
nature,  and  trivial  in  its  consequences,  as  to  ex- 
cite in  them  surprise  at  its  beinjp;  brought  a  second 
time  under  the  consideration  of  the  House.  For 
my  own  part,  I  consider  it  as  the  most  important 
question  that  has  yet  come  before  the  Legislature 
of  the  Union ;  I  am  sure  it  is  the  most  important 
question  I  ever  had  a  voice  in  discussing,  or  a  vote 
in  determininj^,  except  that  of  adopting  the  Con- 
stitution itself  in  the  Convention  of  Virginia.  I 
consider  the  day  on  which  the  sense  of  the  House 
is  to  be  taken  on  this  subject  as  a  memorable  day 
in  the  annals  of  America.  I  do  not  consider  the 
question  as,  siinply,  whether  the  power  of  remov- 
ing the  great  officers  of  the  Government  shall  be 
vested  in  the  President,  or  the  President  and  Sen- 
ate ?  The  Constitution  has  determined  that  point. 
I  do  not  consider  it  a  question  before  us  to  deter- 
mine, whether  offices  are  to  be  held  during  good 
behaviour,  or  during  the  pleasure  of  those  who 
appoint  them  ?  I  suppose  on  a  fair  and  necessary 
construction  of  the  Constitution,  that  matter  is 
also  settled.  All  these  arguments,  therefore,  tend- 
inff  to  show  that  the  one  or  the  other  mode  of  ap- 
pointment or  removal  is  proper  or  improper,  or 
that  they  ought  to  be  despatched  by  impeachment, 
are  inapplicable  to  the  present  case ;  but  the  re- 
spectability of  the  characters  who  support  these 
arguments  entitle  them  to  some  respect.  But  I 
shall  pass  over  them,  and  proceed  to  inquire, 
whether  we  may  grant  to  others,  or  assume  to 
ourselves,  powers  which  the  Constitution  has  not 
given,  either  in  express  terms  or  by  necessary  im- 
plication? This  I  conceive  to  be  the  true  ques- 
tion ;  and  it  is  a  question  of  the  importance  which 
has  been  stated. 

It  is  not  contended^  that  the  power  which  this 
bill  proposes  to  vest  is  given  to  the  President  in 
express  terms  by  the  Constitution ;  or  that  it  can 
be  inferred  from  any  particular  clause  in  that  in- 
strument. It  is  souffht  for  from  another  source, 
the  general  nature  oi  Executive  power.  It  is  on 
this  principle  the  clause  is  advocated,  or  I  mistake 
the  arguments  ur^d  by  my  colleague,  (Mr.  Madi- 
son.) It  was  said  by  that  gentleman^  that  the 
Constitution  having  invested  the  President  with 
a  general  Executive  power,  thereby  all  those 
powers  were  vested  which  were  not  expressly 
excepted ;  and  therefore  he  possessed  the  power 
of  removal.  This  is  a  doctrine  not  to  be  learned 
in  American  Governments ;  is  no  part  of  the 
^Constitution  of  the  Union.  Each  State  has  an 
iBxecutive  Magistrate;  but  look  at  his  powers, 
and  I  believe  it  will  not  be  found  that  he  has  in 
any  one,  of  necessity,  the  right  of  appointing  or 
removing  officers,  in  Viro^inia,  I  know,  all  the 
great  officers  are  appointed  by  the  General  As- 
sembly. Few,  if  any,  of  a  subordinate  nature 
are  appointed  by  the  Governor,  without  some 


modification.    The  case  is  generally  the  same  is 
the  other  States.    If  the  doctrine  of  the  gentle- 
man is  to  be  supported  by  examples,  it  must  be  by 
those  brought  from  beyond  the  Atlantic ;     we 
must  also  look  there  for  rules  to  circumscribe  the 
latitude  of  this  principle,  if  indeed  it  can    be 
limited.  Upon  the  principle  by  which  the  Exeeu- 
tivc  powers  are  expounded,  must  the  Legislative 
be  determined.    Hence  we  are  to  infer,  that  Con- 
grass  have  all  Legislative  powers  not  expressly 
excepted  in  the  Constitution.    If  this  is  the  case, 
and  the  President  is  invested  with  all  Executive 
powers  not  excepted,  I  do  not  know  that  there 
can  be  a  more  arbitrary  Government.    The  Pre- 
sident will  have  the  powers  of  the  most  absolute 
Monarch,  and  the  Legislature  all  the  powers  of 
the  most  sovereign  Legislature,  except  in  those 
particular  instances  in  which  the   Constitution 
has  defined  their  limits.   This  I  take  to  be  a  clear 
and  necessary  deduction  from  the  principle  on 
which  the  clause  in  the  bill  is  founded.    I  will 
mention  the  exceptions,  and  then  let  gentlemen 
form  their  opinion  of  the  Government,  if  it  is 
thus  constituted.    The  President  is  limited  in  the 
appointment  of  ambassadors,  consuls,  judges,  and 
all  other  officers,  and  in  making  treaties,  but  no 
further.    Take  from  him  these,  and  sire  him  all 
other  powers  exercised  by  Monarchs,  and  see 
what  they  will  be.    There  are  also  exceptions  to 
the  Legislative  power ;  such  as,  they  shall  not  for 
a  certain  period  prohibit  the  importation  of  slaves; 
that  direct  taxes  shall  be  apportioned  in  a  particu- 
lar manner ;  that  duties,  imposts,  and  excises,  shall 
be  uniform ;  that  they  shaH  grant  no  titles  of  no- 
bilitv,  no  bill  of  attainder;  no  ex  post  facto  law 
shall  be  passed ;  no  preference  in  commerce  to  be 
given ;  no  money  to  be  drawn  but  by  law.   These 
are  the  exceptions  to  the  Legislative  powers. 
Now  give  them  all  the  powers  which  the  Parlia- 
ment of  Great  Britain  have,  and  what  kind  of  a 
Government  is  yours?    I  cannot  describe  it.    It 
appears  to  me  as  absolute  and  extensive  as  any 
despotism.    Then  we  must  adhere  to  the  limits 
described  in  the  Constitution.   If  we  advance  one 
step  beyond  its  boundaries,  where  are  we  to  draw 
the  line  to  circumscribe  our  powers,  or  secure  the 
liberties  of  our  fellow-citizens  ? 

I  understand  our  system  as  differing  in  form  and 
spirit  from  all  other  Governments  in  the  world. 
It  is  in  part  national,  and  in  part  federal;  and 
though  it  is  more  extensive  in  its  powers  than 
most  other  Governments,  yet  the  Congress  is  not 
to  be  compared  to  National  L^islatures  ;  to  these 
general  powers  are  granted,  with  or  without  par- 
ticular reservations  in  favor  of  the  rights  of  the 
people :  to  these  the  gentlemen's  arguments  will 
apply,  but  to  no  other.  Here  is  no  analogy.  This 
is  a  Government  constituted  for  particular  pur- 
poses only ;  and  the  powers  granted  to  carry  it 
into  effect  are  specifically  enumerated,  and  dis- 
posed among  the  various  branches.  If  these 
powers  are  insufficient,  or  if  they  are  improperly 
distributed,  it  is  not  our  fault,  nor  within  our  power 
to  remedy.  The  people  who  bestowed  them  mast 
grant  further  powers,  organize  those  already 
granted  in  a  more  perfect  manner,  or  suffer  from 
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"LhM  defect.    We  can  neither  enlarge  nor  modify 
xliem. 

This  was  the  ground  on  which  the  friends  of 

Ooremment  supported  the  Constitution.    It  was 

ca  safe  ground ;  and  I  venture  to  say  it  could  not 

laare  been  supported  on  an v  other.    If  this  princi* 

pie  had  not  been  successfully  maintained  ny  its 

adrocates  in  the  conrention  of  the  State  from 

which  I  came,  the  Constitution  would  nerer  have 

been  ratified.    I  do  not  mean  to  retail  the  solemn 

debates  which  took  place  upon  this  point,  or  the 

r>pular  harangues  intended  to  defeat  its  adoption, 
will  aalj  quote  the  ratification  by  the  State  of 
Vixinnia,  in  which  you  will  discover,  in  strong 
terms,  the  sense  of  the  federal  party  on  this  sul^ 
ject ;  I  say  the  federal  party,  because  they  drew 
it  up  without  the  interference  of  any  other, 
tboogh  it  was  a  clause  aereeable  to  both  sides  of 
the  House.  [The  part  of  the  ratification  alluded 
to  was  a  clause  proposed  as  an  amendment  to  the 
OoDstitutioQ,  to  reserve  to  the  States  individually 
the  powers  not  delegated  by  the  Constitution,  nor 
prohibited  by  it,  to  the  States.] 

How  far  the  establishment  of  the  principle 
which  I  oppose  may  tend  to  the  completion  of 
the  Union,  I  will  not  undertake  to  say.  I  will 
only  remark,  that  the  State  of  North  Carolina  has 
expressed  nearly  the  same  sense  as  Virginia,  with 
this  difference  only,  that  she  would  not  adopt  the 
Constitution  until  she  was  satisfied  of  the  estab- 
lishment of  this  great  principle,  that  we  should 
not,  by  constructive  acts,  enlarge  our  powers,  in 
order,  at  a  future  day,  to  swallow  up  the  State 
Governments,  and  with  them  the  liberties  of  the 
people.  And  Virginia  took,  in  my  opinion,  the 
more  prudent  course  ;  she  adopted  the  Constitu- 
tion under  a  firm  belief  that  this  security  would 
be  obtained. 

I  would  suggest  to  gentlemen  the  local  situation 
of  that  State.  It  is  contiguous  to  Kentucky,  and, 
united  with  it^  forms  a  territory  of  amazing  ex- 
tent^ from  the  Atlantic  shores  to  the  banks  of  the 
Ohio.  The  people  of  this  tract  are  in  such  a 
situation  that  a  single  spark  from  this  House 
would  kindle  a  fiame  which  it  would  be  difficult, 
if  not  impossible,  to  extinguish,  and  excite  such  a 
dread  as  would  render  them  utterly  irreconcilable 
to  our  Government. 

This  is  not  a  vain  fear  or  apprehension.  The 
opposers  of  the  Constitution  ibrmed  their  argu- 
ments  upon  it  They  contended  that  the  Consti- 
tution was  defective,  that  you  would  go  beyond  it 
and  make  eonstr actions  in  vour  favor,  and  as- 
sume powers  which  the  people  never  intended  to 
grant.  My  apprehensions,  therefore,  are  not 
mere  chimeras  of  my  own  invention ;  I  hope  they 
are  ill  founded,  and  may  be  contradicted  by  the 
event. 

The  measure  proposed,  I  acknowledge,  is  advo- 
cated by  respectable  and  known  friends  of  the 
Union  within  these  doors,  and  by  many  without. 
But  I  believe  much  of  this  arises  from  the  clause 
in  question  conferring  the  power  on  a  man  whom 
all  the  world  admires,  and  whom  they  know  will 
never  abuse  it.    But  on  this  occasion  1  would 


forget  who  is  President ;  yet  I  would  not  forget 
that  the  worst  of  precedents  are  often  established 
in  the  best  of  times.  We  may  give  a  power  to  a 
particular  man  in  office^  because  he  will  not  abuse 
it ;  but  we  cannot  take  it  away  from  his  successor, 
who  may  be  disposed  to  make  an  ill  use  of  it.  I 
do  not  mean  to  infer  from  this,  that  if  the  Consti- 
tution had  invested  the  power  in  the  President,  it 
would  be  dangerous  or  improper  that  he  should 
have  it.  I  do  not  determine  this  question,  or  give 
an  opinion  upon  it ;  because  it  is  unnecessary  to 
decide  it ;  the  true  question  before  us  being  simply 
a  Constitutional  one. 

Without  entering  into  the  evils  which  may 
arise,  as  gentlemen  on  both  sides  of  the  House 
have  done,  let  us  consider  whether  greater  evils 
will  not  arise  from  our  explaining  the  CoDstitu- 
tion  at  this  time ;  if  such  events  as  I  have  appre- 
hended should  arise  from  our  attenfpt  to  exercise 
an  unconstitutional  authority,  it  would  more  than 
counterbalance  any  possible  good  that  can  result 
from  our  decision  within  a  moderate  period  of 
time.  But  is  there  any  necessity  for  the  measure? 
If  the  Constitution  has  given  this  power  to  the 
President,  which  some  gentlemen  suppose,  cannot 
he  exercise  it  without  our  passing  an  act  on  the 
subject  ?  If  the  Constitution  has  not  given  it  to 
him,  s<hall  we  go  beyond  the  limits  that  are  set  us 
in  order  to  extend  it  to  him  ?  I  hope  not.  But  it 
seems  a  difficult  point  to  determine  whether  he 
has  or  has  not  this  power  by  the  Constitution, 
because  some  gentlemen  contend  he  has,  others 
that  he  has  not.  Why  need  we  be  concerned  to 
determine  this  point  J  It  will  be  better  to  leave 
the  construction  to  himself;  if  it  should  become 
necessary  to  exercise  this  authority,  let  him  con- 
sider its  powers.  I  will  venture  to  say,  the  occa- 
sion for  the  exercise  of  it  will  be  a  better  comment 
on  the  Constitution  than  anv  we  can  give ;  it  will 
better  explain  it  to  the  people,  and  more  perfectly 
reconcile  it  to  them  than  any  law  from  the 
Legislature. 

It  would  be  better  for  the  President  to  extend 
his  powers  on  some  extraordinary  occasions,  even 
where  he  is  not  strictly  justified  by  the  Constitu- 
tion, than  that  the  Legislature  should  grant  an  im- 
proper power  to  be  exercised  at  all  times.  I  believe 
there  is  not  an  Executive  power  but  which  ffoes 
sometimes  beyond  the  strict  letter  of  the  Jaw. 
But  a  partial  evil  is  easier  sustained  than  a  gen- 
eral one.  I  will  relate  an  example.  In  Virginia, 
when  the  operations  of  the  war  required  the  ex- 
ertions of  the  Chief  Magistrate  beyond  the  au- 
thority of  the  law,  our  late  Governor,  Nelson, 
whose  name  must  be  dear  to  every  friend  to  lib- 
erty, was  obliged  to  issue  his  warrants,  and  im- 
press supplies  for  the  army,  though  it  was  well 
Known  he  exceeded  his  authority.  His  warrants 
were  executed,  his  country  was  benefited  by  this 
resolute  measure,  and  he  himself  afterwaras  in- 
demnified by  the  Legislature.  This  corresponds 
with  the  practice  under  every  limited  Govern- 
ment. And  although  I  do  not  wish  to  encourage 
acts  of  this  kind,  I  say  it  would  be  better  for  the 
Executive  to  assume  the  exercise  of  such  a  power 
on  extraordinary  occasions,  than  for  us  to  delegate 
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to  him  authority  to  exercise  an  extraordinary 
power  on  all  occasions. 

Some  ffentlemen  have  supposed  that  the  Con- 
stitution has  made  no  provision  for  the  removal  of 
officers ;  and  they  have  called  it  an  omitted  case, 
or  defect.  They  ask  if  we  may  not  supply  that 
defect?  I  say,  m  general,  we  may  not;  for  if 
we  can  assume  the  right  of  supplying  defects 
and  making  alterations,  we  may  £^o  on  and  make 
the  Constitution  just  what  we  please.  But  as  a 
further  answer,  I  say  it  is  not  an  omitted  case; 
for  the  Constitution  having;  directed  hy  whom 
officers  shall  be  appointed,  it  does  direct  also  by 
whom  thev  shall  be  removed.  But  that  doctrine 
was  so  well  supported  yesterday  by  the  gentleman 
from  Mairyland,  (Mr.  Stone.)  that  I  need  not  add 
any  thing  on  that  head,  and  I  will  not  trouble  the 
committee  with  repetitions.  This  must  have 
been  in  the  contemplation  of  the  gentlemen  who 
formed  the  Constitution.  Is  it  probable  they 
never  thousht  about  the  manner  in  which  an  offi- 
cer should  be  displaced^  when  they  provided  so 
many  regulations  relative  to  it?  When  they  di- 
rected that  the  judges  should  hold  their  offices 
during  ffood  behaviour,  did  they  not  intend  all 
others  should  be  held  during  pleasure  ?  So  far 
then  from  being  an  omitted  case,  I  contend  it  is 
fully  provided  for  bv  fair  construction  of  the  Con- 
stitution. I  mean^  before  I  sit  down,  to  say  some- 
thing on  construction  in  general,  which  will  throw 
light  on  this  sentiment. 

Gentlemen  have  supposed  that  the  President 
may  suspend ;  and  that  as  he  has  a  right  to  make 
a  temporary  appointment,  he  has  also  a  right  to 
make  a  temporary  removal :  I  think  he  has^  so 
far  as  it  corresponds  with  his  power  of  appoint- 
ment. 

It  has  been  said,  if  the  concurrence  of  the  Sen- 
ate be  necessary,  they  may  refuse  to  concur  when 
a  removal  is  proper.  If  we  are  to  suppose  that 
the  Grovernment  cannot  be  executed  in  its  present 
form,  there  is  no  remedy  for  such  a  misfortune. 
But  we  are  not  to  suppose  it ;  we  are  to  presume 
the  Senate  will  do  their  duty.  You  may  go  on 
without  end  in  supposing,  x  ou  mav  suppose  the 
President  may  not  do  what  is  right;  you  may 
even  suppose  this  House  may  not  do  what  is  right ; 
what  is  the  consequence  ?  Why,  our  constituents 
must  bear  with  us  till  they  have  an  opportunity 
of  applying  a  remedy.  But  shall  we,  because  the 
Senate  may  do  wrong,  give  the  President  the 
power  to  act  without  them  ?  Is  it  contended  that 
the  President  has  any  superior  agency  in  this  bu- 
siness because  he  nominates  ?  We  may  as  well 
contend,  on  the  same  principle,  that  because  this 
House  nas  the  exclusive  power  of  originating 
money  bills,  we  may  repeal  a  law  of  that  nature 
without  the  consent  of  the  Senate.  It  has  been 
asked,  whether  a  person  in  the  elevated  station  of 
the  President  would  abuse  his  trust?  I  do  not 
presume  he  will,  but  I  presume  he  may  :  to  pre- 
vent such  evils,  the  Constitution  has  wisely 
guarded  the  exercise  of  every  power.  But  I 
would  ask,  is  there  more  dauger  of  the  Senate's 
abusing  their  trust  than  the  President  his  ? 

A  gentlemen  (Mr.  Sherman)  has  recurred  to 


that  part  of  the  Constitution  which  says^  that 
Congress  may,  by  law,  vest  the  appointment  of 
such  inferior  officers  as  they  may  think  proper. 
in  the  President  alone,  in  the  courts  of  law^,  or  is 
tlie  heads  of  departments ;  and  infers  from  hence, 
that  the  President  is  to  consider  himself  as  the 
head  of  all  these  departments.    These  argumenu 
com^  from  a  gentleman  whom  I  always   hear 
with  pleasure,  on  account  of  his  sound  reasoniii^ 
and  peispicuity  of  expression ;  but,  in  this  case,  i 
differ  from  him  widely.    Who  are  the  heads  of 
departments  ?    We  are  to  have  a  Secretary  fox 
Foreign  Affairs,  another  for  War,  and  another  for 
the  Treasury ;  now,  are  not  these  the  priacipaJ 
officers  in  those  departments  ?    They  are  denom- 
inated such  in  the  bills,  and  in  the  former  resolu- 
tion of  the  House ;  if  they  are,  they  are  the 
heads  of  those  derartments.    But  who  are  the 
inferior  officers  ?    The  chief  clerks,  and  all  others 
who  may  depend  upon  them.    Thes^  then,  are 
the  inferior  officers,  whose  appointments  tnay  be 
vested  in  the  respective  heads  of  departments.    I 
would  beg  just  to  observe  here,  that  the  gentle- 
men who  formed  the  Constitution  seein  aot  in- 
clined, at  all  events,  to  give  to  the  President  the 
power  of  appointing  even  these  inferior  officers, 
to  which  is  attached  the  power  of  removaL 

When  I  set  out,  I  said  that  the  Constitution 
marks  the  precise  limits  to  the  deliberations  of 
Congress,  and  also  something  with  respect  to  con- 
struction ;  it  may,  at  first  view,  appear  somewhat 
inconsistent.  I  promised  to  explain  on  this  head. 
I  say,  sir,  that  whatever  is  granted  in  general 
terms,  that  which  is  in  its  own  nature  attached  to 
it,  ana  necessary  to  render  that  j^nt  of  effect, 
must  also  eo  with  it,  without  particular  exolana- 
tion.  Witnout  this  principle  Congress  could  not 
exec  ute  the  system  of  Gh) vernment.  To  elucidate 
this  point,  you  will  observe,  that  the  Constitution 
vests  in  the  Government  the  power  of  appointing 
supreme  and  inferior  judges.  By  natural  and  ne- 
cessary construction,  therefore,  the  Legislature 
may  say  how  many  judges  there  shall  be,  how 
often,  and  where  they  may  hold  their  terms,  and 
what  their  salaries  shall  be.  These  are  natural 
and  safe  constructions  ;  but  constructions  of  every 
other  kind  are  beyond  the  limits  of  the  Constitu- 
tion. 

I  should  not  have  troubled  the  committee  so 
long;  but  on  a  matter  of  so  much  importance^  one 
that  lies  so  heavily  on  my  mind,  ana  for  which  1 
am  so  anxiously  concerned,  I  could  not  avoid  ex- 
pressing my  sentiments  fully.    I  am  strongly  im- 
pressed with  the  idea,  that  giving  powers  which 
are  not  within  the  letter  of  the  Constitution,  will 
be  to  the  people  a  circumstance  of  alarm  and  ter- 
ror.   I  would  wish  to  avoid  exciting  apprehen- 
sions, and  therefore  leave  the  power  to  the  discre- 
tion of  the  Chief  Magistrate;  let  him  exercise  it, 
if  he  judges  it  necessary,  on  any  occasion ;  aod 
that  circumstance  may  reconcile  the  people  to  it 
This  brings  to  my  mind  an  observation  made  o& 
Legislative  construction.    I  imagine  the  Legisla- 
ture may  construe  the  Constitution  with  respect 
to  the  powers  annexed  to  their  department,  bu 
subject  to  the  decision  of  the  judges.    The  sam 
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ith  regard  to  the  Execntiye:  the  President  and 
S&enate  may  construe  the  power  in  question,  and 
^«  they  determine  respecting  the  mode  of  remoyal, 
so  they  may  act,  but  liable  also  to  the  decision  of 
xlie  Judiciary. 

Afr.  Page. — I  cannot  acquit  myself  of  the  duty 
1  owe  to  my  constituents  and  my  own  feelings,  to 
pass  this  subject  with  a  silent  vote.    I  recollect 
isrhen  this  argument  was  first  brought  forward, 
that   sreat  stress  was  laid  upon  increasing  the 
President's  rpsponsibilitv.    I  think  it  had  more 
^wei^htwith  some  gentlemen  than  it  deserved; 
for,  ustead  of  increasing  his  responsibility,  I  think 
it  diminishes  it — because  I  hold  it  an  incontrovert* 
ihle  maxim,  that  the  more  power  you  give  him, 
the  more  his  responsibility  is  lessened.    By  mak- 
ing the  heads  or  all  the  departments  dependent 
upon  the  President^ou  enable  him  to  swallow  up 
all  the  powers  of  Goyernment;  you  increase  his 
influence,  and  every  one  will  be  studious  to  please 
him  alone.    This  was  never  the  intention  of  the 
CoDscitotion,  or  he  would  have  the  sole  power  of 
appointing.    The  framers  of  the  Government  had 
confidence  in  the  Senate,  or  they  would  not  have 
combined  them  with  the  Executive  in  the  per- 
formance of  his  duties.    The  Constitution  also 
has  confidence  in  the  heads  of  departments :  the 
President  is  directed  to  have  their  advice  relative 
to  the  particular  duties  of  their  stations.    Now, 
what  necessity,  let  me  ask  gentlemen,  was  there 
for  a  Constitutional  provision  to  enable  the  Presi- 
dent to  obtain  their  advice  if  it  was  understood 
that  all  such  officers  were  to  be  the  mere  crea- 
tures of  the  President,  dependent  upon  his  will 
alone  ?    Would  not  such  a  situation  compel  them 
to  do  every  thing  he  directed  ? 

The  clause  in  the  Constitution  which  provides 
that  all  civil  officers  of  the  United  States  shall  be 
removed  from  office  on  impeachment  for,  and  con- 
viction of,  high  crimes  and  misdemeanors,  plainly 
includes  all  officers  and  offences  which  it  is  in 
contemplation  to  make  the  President  sole  jud^e 
of.  I  ask  gentlemen,  then^  if  the  clause  in  the  bill 
is  not  subversive  of  the  riffht  which  the  Senate 
holds  under  this  clause  of  the  Constitution? 

I  would  caution  those  gentlemen  who  are  so 
fond  of  energy  in  their  Government,  that  they  do 
not  go  too  far,  and  lay  the  foundation  of  a  future 
despotism.  By  this  grant  of  power  you  secure 
the  President  against  impeachment;  you  fence 
him  round  with  a  set  of  dependent  officers,  through 
whom  alone  it  is  probable  you  could  come  at  the 
evidence  of  the  President's  guilt,  in  order  to  ob- 
tain his  conviction  on  impeachment. 

It, has  been  said,  if  we  strike  out  the  words  in 
the  bill,  we  shall  leave  this  power  to  the  Senate. 
I  contend,  Mr.  Chairman,  that  it  13  safer  to  leave 
it  to  the  President  and  Senate  than  to  the  Presi- 
deot  alone;  but  I  do  not  conceive  that  we  decide 
the  question,  by  any  means ;  when  we  strike  out 
the  clause,  we  leave  it  only  where  we  found  it. 

Some  gentlemen  contend  that  the  Senate  are  a 
dangerous  and  aristocratic  body;  but  I  contend 
that  they  are  a  safe  and  salutary  branch  of  the 
Government,  representing  the  republican  Legisla- 
tures of  the  individual  States,  and  intended  to 


preserve  the  sovereignty  and  independence  of  the 
Btate  Cbvernments,  which  they  are  more  likely 
to  do  than  the  President,  who  is  elected  by  the 
people  at  large.  A  popular  President,  influenced 
by  the  sentiments  of  his  electors,  may  be  induced 
to  believe  that  it  would  be  best  for  the  general  in- 
terest that  those  Gk>vernments  were  destroyed; 
but  as  long  as  we  have  that  body  independent  of 
him,  and  secured  in  their  authority,  we  may  defy 
such  impotent  attempts;  they  will  watch  his  con- 
duct, and  prevent  the  exercise  of  despotic  power. 
But  if  they  are  weakened  and  stripped  of  their 
essential  authority,  they  will  become  weak  barri- 
ers against  the  strides  of  an  uncontrolled  power. 
If  you  take  from  them  their  right  to  check  the 
President  in  the  removal  of  officers,  they  cannot 
prevent  the  dismission  of  a  faithful  servant,  who 
has  opposed  the  arbitrary  mandates  of  an  ambi- 
tious President.  The  principles  laid  dovm  in  the 
Constitution  clearly  evince  tnat  the  Senate  ought 
not  only  to  have  a  voice  in  the  framing  of  laws, 
but  ou^ht  also  to  see  to  their  execution. 

If  this  clause  is  inserted  in  the  bill,  it  will  excite 
the  jealousy  of  the  people;  and  I  venture  to  pre* 
diet,  there  will  be  a  tenfold  clamor  for  amend- 
ments to  the  Constitution.  I  myself  shall  never 
be  satibfied  unless  I  see  fourfold  checks  upon  the 
President.  It  will  inevitably  lead  to  the  estab^ 
lishment  of  those  odious  prerogatives  which  we, 
by  an  arduous  conflict,  have  been  endeavoring  to 
get  rid  of. 

I  will  not  take  up  more  of  your  time,  Mr.  Chair^ 
tnan;  but  I  call  on  the  gentlemen  to  reflect. 
They  must  see  plainly,  that  conferring  this  power, 
so  far  from  making  the  President  more  responsi- 
ble, diminishes  his  responsibility,  and  inclines  to 
establish  him  an  independent  monarch. 

Mr.  Sbdowick. — Notwithstanding  the  length  of 
the  debate,  and  the  fatigue  gentlemen  have  under*- 
gone,  I  still  flatter  myself  that  the  importance  of 
the  subject  will  entitle  me  to  a  further  indulgence. 
It  is  not,  however,  my  intention  to  traverse  the 
vast  field  which  lies  liefore  me,  nor  attempt  a  ge- 
neral discussion,  after  what  has  taken  place.  My 
intention  at  present  is  to  remark  upon  two  or  three 
cases  that  have  particularly  struck  my  mind. 
First^  it  is  contended,  on  each  side  of  the  question, 
that  It  is  alreadjT  a  matter  of  Constitutional  deter- 
mination; and,  if  so,  gentlemen  on  one  side  say 
there  is  no  necessity  for  the  interpretation  of  the 
Legislature  upon  it.  Again,  it  is  contended  that 
the  power  of  removing  is  incidental  to  the  power 
of  appointing*,  and  necessarily  consequential  upon 

it.  In  forming  the  Union,  aid  it  necessarily  fol- 
ow  that  the  convention  snould  give  the  one  as 
incidental  to  the  other  ?  I  believe  gentlemen  will 
hardly  extend  their  arguments  so  far.  Then 
the  rule  is  by  no  means  well  founded ;  and  the 
Constitution  mi§^t  have  given,  the  power  of  ap- 
pointment to  one  branch  of  the  Government,  and 
the  removal  to  another. 

The  gentleman  from  Virginia  (Mr.  Whitd) 
has  laid  down  a  leading  principle  in  the  Govern- 
ment, that  where  a  general  authority  is  granted 
to  one  branch,  every  thing  subordinate  and  neces- 
sary to  effect  the  object  follows  of  course.    The 
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power  of  creating  offices  is  giren  to  the  i^egisLa- 
ture.  Under  this  general  grant,  the  Legislature 
hare  it  under  their  supreme  decision  to  determine 
the  whole  organization,  to  affix  the  tenure,  and 
declare  the  control.  This  right  of  determining 
arises^  not  from  express  words,  but  by  natural  con- 
struction. So  the  Legislature  majr  determine 
that  an  office  may  be  held  three,  nye^  or  seven 
years ;  to  be  removed  by  the  President,  the  Presi- 
dent and  Senate,  or  the  Legislature,  or  any  other 
person  whom  tney  might  mtroduce  into  office, 
merely  for  that  particular  purpose.  This  appears 
to  me  to  be  the  true  construction;  and  unless 
something  as  decisive  is  shown  from  the  Consti- 
tution, I  shall  favor  this  opinion. 

1  am  obliged  to  contradict,  and  would  therefore 
ask  pardon  tor  the  observation.  It  is  not  conceded 
on  one  side,  though  affirmed  on  the  other,  that  the 

Sower  of  appointing  vests  in  any  sense  in  the 
•enate.  The  words  in  the  Constitution,  (and  the 
arguments  have  been  drawn  only  from  their  con- 
struction,) lead  to  a  different  object.  It.  is  therein 
said  that  the  President  shall  nominate  and  appoint: 
the  words  are  clear.  Now,  if  we  take  another 
power,  which  is  made  analogous  in  the  same 
clause,  the  power  of  making  treaties,  will  any  one 
contend  that  treaties  are  made  by  the  Senate  ? 
The  words  in  this  instance  are :  "  He  shall  have 
power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties."  So  the  legislative 
power  IS  lodged  iu  the  Senate  and  House  of  Rep- 
resentatives;  yet  this  legislative  power  is  exer- 
cised to  a  certain  degree  under  the  influence 
of  the  Executive  Magistrate.  But  has  it  ever  been 
considered,  that  the  President  constitutes  part  of 
the  Legislature  ?  Why,  therefore,  will  gentlemen 
contend,  that  the  influence  which  one  branch  of 
the  Legislature  has  over  the  Executive,  vests  that 
branch  with  Executive  powers?  The  doctrine 
of  the  Constitution  is  the  reverse  of  this.  I  shall 
not  undertake  to  say  that  it  is  with  more  plausi- 
bility contended  that  the  power  of  removal  is  con- 
stitutionally in  the  President ;  because  the  powers 
of  Government,  bein^  distributed  among  distinct 
bodies,  and  all  executive  authority  being  vested  in 
him,  he  therefore  has  it  of  course.  But  I  think 
the  fact  may  be  as  fairly  inferred  upon  the  princi- 
ple of  the  gentlemen  from  Virginia  (Mr.  White,) 
in  favor  of  the  President,  who  expressly  nomi- 
nates and  appoints,  as  in  favor  of  the  President 
and  Senate.  But  tnese  arguments  have  been  held 
up  in  so  manv  points  of  view,  that  it  will  be  time 
misspent  further  to  dwell  upon  them:  it  was  with 
another  view  that  I  arose. 

It  will  be  agreed  on  all  hands,  that  this  officer, 
without  observing  on  the  subject  at  large,  is  merely 
to  supply  a  natural  incompetency  in  man.  In  other 
words,  if  we  could  find  a  President  capable  of 
executing  this  and. all  other  business  assigned  to 
him,  it  would  be  unnecessary  to  introduce  any 
other  officer  to  aid  him.  It  is.  then,  merely  from 
necessitv  that  we  institute  sucn  an  office;  because 
all  the  duties  detailed  in  the  bill  are,  by  the  Con- 
stitution, pertaining  to  the  department  of  the 
Executive  Magistrate.  If  the  question  respected 
the  expediency,  I  should  be  content  to  advocate  it 


on  that  ground.    If  expediency  is  at  all  to  be  con  - 
sidered,  gentleman  will  perceive  that  this  mao  is 
as  much  an  instrument  in  the  hands  of  the  Presi* 
sident,  as  the  pen  is  the  instrument  of  the  Secre- 
tary in  corresponding  withforei^n  Courts.  *  If,  then, 
the  Secretary  of  Foreign  Affairs  is  the  mere  in- 
strument of  the  President,  one  would  suppose,  on  i 
the  principle  of  expediency,  this  officer  should  be 
dependent  upon  him.    It  would  seem  incongruous 
and  absurd,  that  an  officer  who,  in  the  reason 
and  nature  of  things,  is  dependent  on  his  princi- 
pal, and  appointed  merely  to  execute  such  bixsi- 
ness  as  is  committed  to  the  charge  of  his  superior, 
(for  this  businefis,  I  contend,  is  committed  solel5' 
to  his  charge,)  I  say  it  would  be  absurd,  in  the 
highest  degree,  to  continue  such  a  person  in  oflice 
contrary  to  the  will  of  the  President,  who  is  re- 
sponsible that  the  business  be  conducted  with  pro- 
priety, and  for  the  general  interest  of  the  nation. 
The  President  is  made  responsible ;  and  shall  he 
not  judge  of  the  talents,  abilities,,  and  integrity  of 
his  instruments  ?  Will  you  depend  on  a  man  who 
has  imposed  upon  the  President,  and  continue  him 
in  office  when  he  is  evidently  disqualified,  unless 
he  can  be  removed  by  impeachment  ?  If  this  idea 
should  prevail,  which  God  forbid,  what  would  be 
the  result  1    Suppose  even  that  be  should  be  re- 
movable, by  and  with  the  advice  and  coDsent  of 
the  Senate,  what  a  wretched  situation  might  not 
our  public  councils  be  involved  in !    Suppose  the 
President  has  a  Secretary,  in  whom  he  discovers 
a  great  degree  of  ignorance,  or  a  total  incapacity 
to  conduct  the  business  he  has  assigned  him ;  sup- 
pose him  inimical  to  the  President,  or  suppose  any 
of  the  great  variety  of  cases  which  would  be  good 
cause  for  removal,  and  impress  the  propriety  of 
such  a  measure  strongly  on  the  mind  o£  the  Pre- 
sident, without  any  other  evidence  than  what 
exists  in  his  own  ideas,  from  a  contemplation  of 
the  man's  conduct  and  character  day  by  day — 
what,  let  me  ask,  is  to  be  the  consequence,  if  the 
Senate  are  to  be  applied  to?    If  they  are  to  do 
any  thing  in  this  business,  I  presume  they  are  to 
deliberate,  because  they  are  to  advise  and  consent. 
If  they  are  to  deliberate,  you  put  them  between 
the  officer  and  the  President.    They  are  then  to 
inquire  into  the  causes  of  removal ;  the  President 
must  produce  his  testimony.    How  is  the  question 
to  be  investigated?    Because,  I  presume,  there 
must  be  some  rational  rule  for  conaucting  this  bu- 
siness.   Is  the  President  to  be  sworn  to  declare  the 
whole  truth,  and  to  bring  forward  facts  ?  or  are 
they  to  admit  suspicion  as  testimony?  or  is  the 
word  of  the  President  to  be  taken  at  all  events? 
If  so,  this  check  is  not  of  the  least  efficacy  in  na- 
ture.    But  if  proof  be  necessary,  what  is  then  the 
consequence?    Why,  in  nine  cases  out  of  ten. 
where  the  case  is  very  clear  to  the  mind  of  the 
President  that  the  man  ought  to  be  removed,  the 
effect  cannot  be  produced,  because  it  is  absolutely 
impossible  to  produce  the   necessary  evidence. 
Are  the  Senate  to  proceed  without  evidence? 
Some  gentlemen  contend  not.    Then  the  object 
will  be  lost.    Shall  a  man,  under  these  circum- 
stances, be  saddled  upon  the  President,  who  has 
been  appointed  for  no  other  purpose  but  to  aid  the 
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President  in  performing  certain  duties?  Shall  he 
be  continued,  I  ask  again,  against  the  will  of  the 
President  ?  If  he  is^  where  is  the  responsibility  ? 
Are  f ou  to  look  for  it  in  the  President,  who  has 
no  control  over  the  officer,  no  power  to  remoye 
him  if  he  acts  unfeelingly  or  unfaithfully  ?  With- 
out you  make  him  responsible,  you  weaken  and 
destrojr  the  strength  and  beauty  of  your  system. 
What  is  to  be  done  in  cases  which  can  only  be 
known  from  a  long  acquaintance  with  the  con- 
duct of  an  officer  ?  But  so  much  has  been  said 
on  thb  subject,  that  I  will  add  no  further  observa- 
tions upon  it. 

Let  me  ask,  what  will  be  the  consequence  of 
striking  out  these  words  7  Is  the  officer  to  be  con- 
tinued during  an  indefinite  time  ?  For  it  has  been 
contended  that  he  cannot  be  removed  but  by  im- 
peachment. Others  have  contended  that  he  is  al- 
'ways  in  the  power  of  those  who  appoint  him. 
But  who  will  undertake  to  remove  him  ?  Will 
the  President  undertake  to  exercise  an  authority 
which  has  been  so  much  doubted  here,  and  whicn 
wiJi  appear  to  be  determined  against  him,  if  we 
consent  to  strike  out  the  words?  Will  the  Senate 
undertake  to  exercise  this  power  ?  I  apprehend 
they  will  not.  But  if  they  should,  would  they 
not  also  be  broufi^ht  before  the  judges,  to  show  by 
what  authority  tney  did  it?  Because  it  is  supposed 
by  one  gentleman,  that  the  case  might  go  before 
that  tribunal,  if  tne  President  alone  removed  the 
officer.  But  how  is  this  to  be  done  ?  Gentlemen 
tell  you,  that  the  man  who  is  displaced  most  apply 
for  a  mandamus  to  admit  him  to  his  office.  I 
doubt  much  if  this  would  be  adequate  to  the  pur- 
pose. It  would  be  difficult  to  say  whether  the 
mandamus  should  be  directed  to  the  President,  to 
the  President  and  Senate,  to  the  Legislature,  or  to 
the  people.  Could  the  President  be  compelled  to 
answer  m  a  civil  suit,  for  exercising  the  powers 
vested  in  him  by  law  and  by  the  Constitution  ? 
The  question  upon  either  of  those  points  would  be 
involved  in  doubt  and  difficulty. 

If  these  observations  strike  the  committee  in 
the  same  point  of  light,  and  with  the  same  force 
that  they  have  struck  my  mind,  they  will  proceed 
to  determine  the  present  question,  and  I  have  no 
doubt  they  will  determine  rightly. 

Mr.  Lee. — I  ag^ree  with  my  worthy  colleague, 
(Mr.  White,)  that  the  day  on  which  this  question 
shall  be  decided  will  be  a  memorable  day,  not  only 
in  the  history  of  our  own  times,  but  in  the  history 
of  mankind;  that  on  a  proper  or  improper  decis- 
ion, will  be  involved  the  future  happiness  or  mis- 
ery of  the  people  of  America.  Viewing  the  sub- 
ject in  this  H|[ht,  I  am  influenced  by  its  import- 
ance, and  wei^h  with  scrupulous  attention  the 
arguments  which  induce  a  preponderation  in 
either  scale.  Hitherto,  they  appear  favorable  to 
that  decision  which  accords  with  my  sentiments 
of  expediency  and  Constitutionality.  I  hope  that 
a  great  majority  of  this  House  coalesce  in  these 
sentiments;  for  I  trust,  upon  mature  reflection 
and  full  discussion,  the  reasoning  of  the  gentle- 
men in  opposition  will  be  found  to  be  more  spe- 
cious than  solid. 
My  colleague  has  said,  that  if  the  principle  that 


all  po^rs  of  an  Executive  nature,  except  such  as 
are  qualified  in  the  Constitution,  belong  by  impli- 
cation to  the  President,  and  the  same  principle  is 
applied  to  the  Legislature,  this  Gk)vernment  would 
be  the  most  tyrannical  on  earth. 

[Mr.  White  interrupted  Mr.  Leb,  and  declared 
he  never  made  use  of  such  an  expression:  he 
said  it  would  possess  the  powers  of  the  most  abso- 
lute Govemment.j 

Mr.  Lbb. — The  gentleman  should  remember 
that  this  Government  is  not  vested  with  those 
ample  powers  which  he  contemplated  when  he 
made  this  observation.  This  Qovernment  is  in- 
vested with  powers  for  enumerated  purposes  only, 
and  cannot  exercise  any  others  whatever. 

He  advises  us  to  adhere  strictly  to  the  Consti- 
tution. I  hope  we  shall.  But  I  would  not  act 
under  the  influence  of  arguments  addressed  to  the 
passions  of  the  committee.  This^  sir,  is  a  subject 
to  be  decided  on  cool  and  dispassionate  reasoning, 
and  not  in  the  heat  of  fervid  declaniation,  or  un- 
der the  fears  and  apprehensions  arising  from  the 
situation  of  North  Carolina  or  Kentuckv  :  such 
references,  therefore,  appear  to  me  unnt  to  be 
made  on  the  present  occasion.  I  hope  no  gentle- 
man will  conceive  that  this  is  a  power  that  can 
in  any  way  endanger  the  general  welfare ;  I  be- 
lieve It  can  do  no  such  thinff. 

It  has  been  said  by  my  colleague,  (Mr.  White,) 
that  the  Constitution  does  not  vest  the  power  of 
making  this  declaration  by  law.  Here,  sir,  I  dis- 
agree with  him ;  because  the  Constitution  vests  in 
Congress  power  to  make  all  laws  necessary  and 
proper  to  carry  into  execution  the  powers  vested 
Dv  the  Constitution  in  the  Qovernment  of  the 
United  States,  or  in  any  department  or  officer  there- 
of. Now,  he  admits  that  the  Constitution  vests 
the  power  of  removal,  by  necessary  implication, 
in  the  Qovernment  of  the  United  states.  Have 
not  Congress,  therefore,  the  power  of  makinjf  what 
laws  they  think  proper  to  carry  into  execution  the 
powers  vested  by  the  Constitution  in  the  €k>vern- 
ment  of  the  United  States? 

It  is  laid  down  as  a  maxim  in  Government  by 
all  judicious  writers,  that  the  Legislative,  Execu- 
tive, and  Judicial  powers,  should  be  kept  as  sepa- 
rate and  distinct  as  possible,  in  order  to  secure  the 
liberties  of  the  people.  And  this  maxim  is  found- 
ed on  the  experience  of  ages ;  for  we  find^  that 
however  Qoveroments  have  been  established, 
however  modified  in  their  names  or  forms,  it 
these  powers  are  blended  in  or  exercised  by  one 
body,  the  effects  are  ever  the  same ;  the  public 
liberty  is  destroyed. 

The  several  States,  in  forming  their  constitu- 
tions, have  attended  particularly  to  this  sacred 
maxim.  We  find  they  sedulously  separated  these 
powers  of  Qovernment ;  and  many  of  their  decla- 
rations of  rights  were  intended  to  perpetuate  the 
inviolable  truth.  The  framers  of  the  Constitu- 
tion of  the  United  States  came  from  among  the 
people,  who  venerated  this  general  principle  fthey 
were  the  select  and  honored  sons  of  those  people, 
who,  like  them,  were  impressed  with  sovereign 
respect  for  a  truth  which  supported  the  great  ob- 
ject of  a  good  and  free  Qovernment.    Characters 
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like  these,  with  such  impressions,  were  not  IiMv 
to  forego  principles  in  whieh  they  were  nurturea. 
Did  they  fore^p  them  1  Examine  the  result  of 
their  deliherations,  and  see  how  carefully  they  are 
preserved.  They  have  divided  our  Government 
mto  three  principal  branches,  with  express  decla- 
rations, that  all  Legislative  power  shall  vest  in 
one,  all  Executive  in  another,  and  the  whole  Ju- 
dicial in  a  third.  It  is  our  bounden  duty  to  imi- 
tate their  ^eat  example,  and  to  support  the  sepa- 
ration which  they  have  formed.  The  Legislature 
has  the  power  to  create  and  establish  offices  \  but  it 
is  their  duty  so  to  modify  them  as  to  make  them 
conform  to  the  general  spirit  of  the  Constitution. 
The  people  ought  to  know  what  belongs  to  each 
department ;  what  belongs  to  the  Executive  Ma- 
gistrate, and  what  is  expected  from  him.  Upon 
what  can  their  sense  be  exercised,  unless  tney 
know  the  particular  powers  invested  in  every 
branch?  Ii  a  mischievous  Legislative  act  be 
passed,  they  look  to  the  Legislature,  they  remon- 
strate with  you,  and  ask,  wny  was  tnis  done  ?  If 
a  wicked  EbLecative  act  is  perpetrated,  they  look 
to  the  Executive  Magistrate,  and  ask,  why  did 
you  do  this,  or  suffer  it  to  be  done  ?  If  an  improper 
decision  takes  place  in  a  court  of  law,  they  ask  of 
the  Judiciary  to  correct  the  error.  It  is  bv  sepa- 
ratiujg  and  keeping  distinct  these  powers,  that  the 
public  jealousy  can  be  directed  to  those  objects 
which  are  most  necessary  to  be  watched ;  they  can 
discover  the  error,  and  Icnow  who  to  blame.  But 
if  the  powers  are  Mended,  their  attention  is  divi- 
ded, and  the  responsibilitv,  if  not  annihilated,  is 
sreatly  diminished.  On  the  public  jealousy,  there- 
fore; the  freedom  of  the  Government  exists ;  for  if 
the  ^vemment  is  not  watched,  it  either  becomes 
neffligent  or  tyrannical ;  and  to  induce  the  people 
to  keep  an  observing  eye  over  the  actions  of  men 
in  power,  they  must  have  their  object  specific 
and  single. 

Now,  as  I  contend  we  have  the  power  to  modify 
the  establishment  of  officers,  so  ought  we,  Mr. 
Chairman,  to  modifv  them  in  such  a  way  as  to 

Sromote  the  general  welfare,  which  can  only  be 
one  by  keening  the  three  branches  distinct;  by 
iaformmg  the  people  where  to  look,  in  order  to 
ffuard  against  improper  Executive  acts.  It  is  our 
duty^  therefore,  to  vest  all  Executive  power  be- 
longmg  to  the  Government,  where  the  convention 
intended  it  should  be  placed.  It  adds  to  the  re- 
sponsibility of  the  most  responsible  branch  of  the 
Government,  and,  without  responsibility,  we 
should  have  little  security  against  the  depreda- 
tions and  gigantic  strides  of  arbitrary  power.  I 
say  it  is  necessary,  sir,  to  hold  up  a  single  and 
specific  object  to  the  public  jealousy  to  watch; 
therefore  it  is  necessary  to  connect  tne  power  of 
removal  with  the  President.  The  Executive  is 
the  source  of  all  appointments ;  is  his  responsi- 
bility complete  unless  he  has  the  power  of  remo- 
val i  If  he  has  this  power,  it  will  be  his  fault  if 
any  wicked  or  mischievous  action  is  committed ; 
and  he  will  hardly  expose  himself  to  the  resent- 
ment of  three  millions  of  people,  of  whom  he 
holds  his  power,  and  to  whom  he  is  accountable 
every  four  years. 


If  the  power  of  removal  is  vested  in  the  SeoAte 
it  is  evident,  at  a  single  view,  that  the  respoos- 
bility  is  dissipated^  because  the  fault  cannot  be 
fixea  on  any  individual  ^  besides,  the  members  q( 
the  Senate  are  not  accountable  to  the  people ; 
they  are  the  representatives  of  the  State  Legisia- 
tures  'y  but  even  if  they  were,  they  have  no  powers 
to  enable  them  to  decide  with  propriety  in  tiie 
case  of  removals,  and  therefore  are  improper  per- 
sons to  exercise  such  authority. 

Mr.  BouDiNOT. — Notwithstanding  the  long  ixL- 
vestigation  which  this  question  has  undergone,  I 
must  beg  the  attention  of  the  committee  to  a  few 
sentiments  further.     I  have  attended  with   the 

freatest  care  to  th^  arguments  which  have  been 
rought  forward  on  both  sides.    I  respect  the 
characters  of  the  gentlemen  who  advoeate  tke 
amendment;   their  arguments  have  struck  me 
with  considerable  force,  and  in4uced  me  to  (read 
with  caution.    Sir,  the  efficacy  of  our  Govern- 
ment must  depend  upon  the  determination  of  this 
House  respecting  the  present  question.    For  my 
part,  I  shall  certainly  attend  to  the  terms  of  the 
Constitution  in  making  a   decision;   indeed,   I 
never  wish  to  see  them  departed  from  or  con- 
strued, if  the  Government  can  possibly  be  car- 
ried into  effect  in  any  other  manner.    But  I  Ao 
not  agree  with  the  gentlemen  that  Congress  have 
no  ri^ht  to  modify  principles  established  by  the 
Constitution ;  ibr,  it  this  doctrine  be  true,  we 
have  no  business  here.    Can  the  Constitution  be 
executed  if  its  principles  are  not  modified  by  the 
Legislature?    A  Supreme  Court  is  established 
by  the  Constitution ;  but  do  gentlemen  contend 
that  we  cannot  modify  that   court,  direct  the 
manner  in  which  its  functions  shall  be  performed, 
and  assign  and  limit  its  jurisdiction  ?    1  conceive, 
notwithstanding  the  in^nious  ai^uments  of  the 
gentleman  from  Virginia  (Mr.  Wbite,)  and  the 
gentleman  from  South  Carolina,  (Mr.  Smith,) 
that  there  has  not  been,  nor  can  be^  any  solid  rea- 
son adduced  to  prove  that  this  House  has  not 
power  to  modify  the  principles  of  the  Constitu- 
tion.   But  is  the  principle  now  in  dispute  to  be 
found  in  the  Constitution?    If  it  is  to  be  found 
there,  it  will  serve  as  a  line  to  direct  the  modifi- 
cation by  Congress.     But  we  are  told  that  the 
members  of  this  House  appear  to  be  afraid  to 
carry  the  principles  of  the  Constitution  into  effect. 
I  believe,  sir,  we  were  not  sent  here  to  carry  into 
effect  every  principle  of  the  Constitution ;  but  I 
hope,  whenever  we  are  convinced  it  is  for  the 
benefit  of  the  United  States  to  carry  any  of  them 
into  effect,  we  shall  not  hesitate.    Under  these 
impressions,  the  committee  will  conceive  with 
me,  that  every  thing  relative  to  the  situation  of 
North  Carolina  and  Kentucky  ought  to  be  thrown 
out  of  the  question.  What  influence  ought  North 
Carolina  to  have  over  this  body  ?    They  are  not 
represented ;  we  are  to  consider  the  question  on 
its  own  merits,  and,  if  we  find  it  calculated  to 
increase  the  public  security,  we  need  not  hesitate 
from  an  apprehension  so  uncertain,  so  visionaif ^ 
as  the  one  that  has  been  laid  before  us. 

Having  premised  thus  far,  I  shall  offer  a  few 
remarks  upon  what  has  been  advanced  by  the 
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geiktiemen  who  support  the  motion  for  striking 
oi]it  the  claase;  ana  I  shall  endeavor  to  show, 
^▼en  on  their  own  principles,  that  this  power  is 
nested  in  the  President  of  the  United  States,  and' 
ought  to  be  so  decided  by  Congress. 

the  principle  of  the  Constitution  is  generally 
to  ^est  the  Gbyemment  in  three  branches.  I  con- 
ceiire  this  to  be  completely  done,  if  we  allow  for 
one  or  two  instances,  where  the  Executive  and 
Legislative  powers  are  intermixed,  and, the  case 
of  impeachment.    These  cases  I  taxe  to  be  excep- 
tions to  a  principle  which  is  highly  esteemed  m 
A^meriea.    Let  gentlemen  attend  to  what  was 
said  by  some  of  the  conventions  when  nhey  rati- 
fied the  Constitution.    One  great  objection  was, 
that  the  powers  were  not  totally  separated.    The 
same  objection  is,  I  believe,  to  be  found  amon^ 
t)ie  amendments  proposed  by  the  State  of  North 
OaroHna.    Now,  1  conceive,  if  we  do  any  thing 
to  conciliate  the  minds  of  the  people  to  the  Con- 
stitQlion,  we  ought  not  to  modify  tne  principle  of 
the  Government,  so  as  to  increase  the  evil  com- 
plained of,  by  a  further  blending  of  the  Executive 
and  Legislative  powers,  and  that  too  upon  con- 
struction, when  gentlemen  deny  that  we  ought  to 
use  construction  m  any  case. 

Now  let  us  take  the  Constitution,  and  consider, 
from  the  terms  and  principles  of  it,  in  whom  this 
power  is  vested.  It  is  saia  bv  some  gentlemen  to 
oe  an  omitted  case ;  I  shall  take  up  the  other 
principle,  which  is  easier  to  be  maintained,  that 
It  is  not  an  omitted  case,  and  say  the  power  of 
removal  is  vested  in  the  President.  I  sball  abo 
take  up  the  principle  laid  down  by  the  gentleman 
from  Virginia  (Mr.  White^  at  the  beginnin£^  of 
his  argument,  that,  a^eeably  to  the  nature  of  all 
Executive  powers,  it  is  right  and  proper  that  the 
person  who  appoints  should  remove.  This  leads 
me  to  consider  in  whom  the  appointment  is 
vested  by  the  Constitution.  The  President  nomi- 
nates and  appoints ;  he  is  further  expressly  author- 
ized to  commission  all  officers.  Now,  does  it 
appear  from  this  distribution  of  power  that  the 
Senate  appoints?  Does  an  officer  exercise  pow- 
ers by  autnority  of  the  Senate?  No ;  I  believe 
the  President  is  the  person  from  whom  he  derives 
his  authority.  He  appoints,  but  under  a  check ; 
it  is  necessary  to  obtam  the  consent  of  the  Se- 
nate ;  but  after  that  is  obtained,  I  ask  who  ap- 
points ?  Who  vests  the  officer  with  authority  ? 
Who  commissions  him?  The  President  does 
these  acts  by  liis  sole  power,  but  they  are  exer- 
cised m  consequence  of  the  advice  of  another 
branch  of  the  Government.  If.  therefore,  the 
officer  receives  his  authority  and  commission  from 
the  President,  surely  the  removal  follows  as  coin- 
cident. 

Now,  let  us  examine  whether  this  construction 
consists  with  the  true  interests  of  the  United 
States,  and  the  general  principles  of  the  Consti- 
tution. It  consists  with  the  general  principles  of 
the  Constitution;  because  the  Executive  power 
is  given  to  the  President,  and  it  is  by  reason  of 
his  incapacity  that  we  are  called  upon  to  appoint 
assistants.  Mention,  to  be  sure,  b  made  of  the 
principal  officers  in  departments;  but  it  is  from 


construction  only  that  we  derive  our  power  to 
constitute  this  particular  office.  If  we  were  not 
at  liberty  to  modify  the  principles  of  the  Consti- 
tution, I  do  not  see  how  we  could  erect  an  Office 
of  Foreign  Affairs.  If  we  establish  an  office 
avowedly  to  aid  the  President,  we  leave  the  con- 
duct of  It  to  his  discretion.  Hence  the  whole 
Executive  is  to  be  left  with  him.  Aneeably  to 
this  maxim,  all  Executive  power  shall  be  vested 
in  a  President.  But  how  does  this  comport  with 
the  true  interest  of  the  United  States  ?  Let  me 
ask  gentlemen  where  they  suspect  danger  ?  Is  it 
not  made  expressly  the  duty  of  the  Secretary  of 
Foreign  Afiairs  to  obey  such  orders  as  shall  be 

fiven  to  him  by  the  President  ?  And  would  you 
eep  in  office  a  man  who  should  refuse  or  neglect 
to  do  the  duties  assigned  him  ?  Is  not  the  {resi- 
dent responsible  for  the  Administration?  He 
certainly  is.  How  then  can  the  public  interest 
suffer  ? 

Then,  if  we  find  it  to  be  naturally  inferred  from 
the  principles  of  the  Constitution,  coincident  with 
the  nature  of  his  duty,  that  this  officer  should  be 
dependent  upon  him.  and  to  the  benefit  of  the 
United  States,  for  wnat  purpose  shall  Congress 
refuse  a  legislative  declaration  of  the  Constitu- 
tion, and  leave  it  to  remain  a  doubtful  point? 
Because,  if  Congress  refuses  to  determine,  we 
cannot  conceive  tnat  others  will  be  more  entitled 
to  decide  upon  it  than  we  are.  This  will  appear 
to  give  ground  for  what  gentlemen  have  asserted, 
that  we  are  afraid  to  carry  the  Constitution  into 
effect.  This.  I  apprehend,  will  not  be  doing  our 
duty. 

Gentlemen  say  they  have  a  sufficient  remedy 
for  every  evil  likely  to  result  from  connecting  the 
Senate  with  the  President.  This  they  propose  to 
do  by  allowing  the  power  of  suspension.  This, 
in  the  first  place^  does  not  answer  the  end,  because 
there  is  a  possibility  that  the  officer  may  not  be 
displaced  af^er  a  hearing  before  the  Senate.  And, 
in  the  second  place,  it  is  entirely  inconsistent 
with  the  whole  course  of  reasoning  pursued  by 
the  gentlemen  in  opposition.  I  would  ask  them, 
if  the  Constitution  ooes  not  give  to  the  President 
the  power  of  removal,  what  part  is  it  that  gives 
the  power  of  suspension  ?  if  you  will,  in  one 
case,  construe  the  Constitution,  you  may  do  it  in 
anotner ;  for  I  look  upon  it  as  dangerous  to  give 
the  power  of  suspension  by  implication,  as  to  give 
the  full  power  of  removal.  Gentlemen  observe, 
that  I  take  it  for  granted  that  the  President  has 
no  express  right  to  the  power  of  suspension,  and 
that,  if  he  is  to  exercise  it,  it  must  be  drawn  by 
constructive  reasoning  alone  from  the  Constitu- 
tion. If  we  are  to  exercise  our  authority,  we  had 
better  at  once  give  a  power  that  would  answer 
two  valuable  purposes,  than  one  altogether  nuga- 
tory. In  the  first  place,  it  would  entirely  sepa- 
rate the  Legislative  and  Executive  departments, 
conformably  to  the  great  principles  at  the  Con- 
stitution ;  and,  in  the  second  place,  it  would  an- 
swer the  end  of  Government  oetter,  and  secure 
real  benefits  to  the  Union. 

The  fears  of  the  gentleman  from  Virginia  (Mr. 
White)  appear  to  me  unfounded.    Why  does  he 
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suppose  the  inhabitants  of  North  Carolina  will 
take  umbrage  at  our  decision?  It  cannot  be  be- 
cause we  are  averse  to  uniting  the  Executive  and 
Legislative  departtnents;  because  they  are  avowed 
opponents  to  that  doctrine.  They  cannot  be 
airaid  of  the  President,  by  reason  of  his  having 
the  power  to  exercise  such  authority,  for  the  dan- 
ger does  not  lie  on  that  side.  The  great  evil,  as 
was  stated  by  the  gentleman  from  Yirgmia  (Mr. 
Madison)  yesterday  is,  that  bad  officers  shall  con- 
tinue in  omce.  and  not  that  ^ood  ones  may  be  re- 
moved ;  yet  tnis  last  is  all  that  is  in  the  power  of 
the  President.  If  he  removes  a  good  officer,  he 
cannot  appoint  his  successor  without  the  consent 
of  the  Senate;  and  it  is  fairly  to  be  presumed, 
that  if  at  any  time  he  should  be  guilty  of  such  an 
oversight,  as  to  remove  a  useful  and^valuable  offi- 
cer, the  evil  will  be  small,  because  another  as 
valuable  will  be  placed  in  his  stead.  If  it  is  said 
that  this  is  an  injyry  to  the  individual,  I  confess 
that  it  is  possible  that  it  may  be  so.  But  ought 
we  not  in  the  first  place  to  consult  the  public 
good?  But  on  mature  consideration.  I  do  not 
apprehend  any  very  ^reat  injury  will  result  to 
the  individdal  from  this  practice;  because,  when 
he  accepts  of  the  office,  he  knows  the  tenure  by 
which  he  is  to  hold  it,  and  ought  to  be  prepared 
against  every  contingency. 

These  being  the  principles  on  which  I  have 
formed  my  opinion,  in  addition  to  what  was 
stated,  I  do  conceive  that  I  am  perfectly  justified 
to  my  constituents  and  to  my  oath,  to  support  this 
construction.  And  when  I  give  my  vote  that  the 
President  ought  to  have  the  power  of  removal 
from  office,  I  do  it  on  principle ;  and  gentlemen 
in  the  opposition  will  leave  us  to  the  operation  of 
our  judgments  on  this,  as  well  as  every  other 
question  that  comes  before  us.  For  my  part,  I 
conceive  it  is  impossible  to  carry  into  execution 
the  powers  of  the  President  in  a  salutary  manner, 
unless  he  has  the  power  of  removal  vested  in 
him.  I  do  not  mean*  that  if  it  was  not  vested  in 
him  by  the  Constitution,  it  would  be  proper  for 
Congress  to  confer  it;  though  I  do  believe  the 
Government  would  otherwise  be  very  defective, 
yet  we  would  have  to  bear  this  inconvenience 
until  it  was  rectified  by  an  amendment  of  the 
Constitution.  For  my  part,  I  would  adhere  to 
every  principle  contained  in  it,  however  defective, 
and  not  infrmse  it  for  any  purpose  whatever.  In 
so  doing,  we  shall  be  justified  by  our  constituents, 
ajid  have  nothing  to  dread  from  those  apprehen- 
sions which  have  been  held  out ;  because  I  trust 
in  the  good  sense  of  our  fellow-citizens,  that 
while  we  do  our  duty,  they  will  not  be  backward, 
on  their  part,  to  conform  to  theirs. 

Mr.  Jackson. — I  think  it  necessary  to  answer 
a  few  of  the  arguments  that  have  been  brought 
forward  on  the  other  side  of  the  House,  although 
I  am  well  satisfied  the  subject  has  been  worn 
threadbare.  With  respect  to  what  has  been  said 
about  the  business  being  ingeniously  handled,  I 
agree  with  the  gentleman  that  the  discussion  of 
the  bill  has  been  ingenious ;  and  it  has  been  inge- 
niously brought  forward  ;  for  the  committee  have 
taken  care  to  bring  in  the  present  bill,  previous  to 


the  bill  for  organizing  the  Treasury,  that  the 
principle  might  be  established  before  that  more 
delicate  business  came  into  view. 

A  gentleman  from  Massachusetts  (Mr.  Sed&- 
wick)  has  brought  forward  some  arguments  which 
are  of  great  weight.    But  whilst  I  acknowledge 
their  weight  generally,  I  must  beg  leave  to  difi^r 
with  him  in  one  particular.    He  conceives  the 
President,  or  President  and  Senate,  to  be  the  head 
of  all  the  Executive  departments  of  Grovernment. 
Now  I  (Amnot  see  it  in  tnis  point  of  light  I  would 
ask  where  is  the  necessity,  if  this  doctrine  was 
true,  of  grafting  into  the  constitution  a  power  to 
authorize  the  President  to  receive  the  advice  of 
the  Senate,  and  require  the  opinion  in  writing  of 
the  heads  of  departments  ?    I  appeal  to  the  good 
sense  of  the  committee  to  determine  whether 
these  offices  are  not  established  by  the  Constitu- 
tion as  heads  of  departments.   'How  then  can  they 
be  merely  instruments  of  the  President,  to  con- 
form implicitly  to  his  will  ?  for  I  deny  the  prin- 
ciple that  they  are  mere  creatures  of  the  law. 
They  have  Constitutional  rights  which  they  may 
exercise.    If  the  President  alone  is  the  head  of 
the  whole  Executive  Department,  and  these  the 
mere  creatures  of  law,  wnere  is  the  necessity  of 
calling  them  heads  of  departments  in  the  Consti- 
tution ?    Surely  the  convention  did  not  use  a  re- 
dundancy of  words,  and  insert  a  clause  without  a 
meaning.    They  either  must  have  done  this,  or 
contemplated  your  Secretary  of  Foreign  Affikirs 
as  head  of  an  Executive  Department.    Where 
else  shall  we  search  for  a  meaning  ?    Shall  we 
look  into  the  bill  now  before  the  House  ?     That 
bill  stares  gentlemen  in  the  face ;  it  acknowledges 
the  Secretary  of  Foreign  Affairs  to  be  the  head 
of  a  department.    Shall  the  Constitution  be  taken 
up  and  construed  ?    If  it  is,  it  should  not  be  con- 
strued in  the  manner  which  the  gentlemen  have 
adopted. 

I  agree  with  the  honorable  member  last  up, 
that  we  have  a  right  to  modify  the  judiciary  sys- 
tem, and,  in  doin^  this,  that  construction  js  ne- 
cessary. But  it  is  a  construction  of  a  different 
kind  from  what  is  now  contended  for ;  we  have  a 
right  to  extend  the  powers  of  that  department  by 
construction.  There  is  a  great  difference  between 
organizing  and  modifying  a  department,  and  modi- 
fy ma;  the  principles  of  the  Constitution  ;  there 
would  be  great  danger  in  this.  If  we  bes in  once  to 
construe  and  define  the  principles  of  the  Consti- 
tutioUj  there  is  no  end  to  our  power ;  we  may  be- 
gin with  the  alpha  and  ^  to  the  omega,  changing, 
reversing,  and  subverting  every  principle  con- 
tained in  it.  This  never  can  be  the  meaning  of 
the  Constitution ;  this  never  was  the  intention  of 
our  constituents ;  they  never  sent  us  here  for  the 
purpose  of  altering  the  system  of  Government ; 
they  reserved  that  power  to  themselves. 

I  differ  with  gentlemen  who  say  that  the  Sen- 
ate have  no  part  of  the  Executive  power,  or  that 
the  President  has  no  part  of  the  Legislative  au- 
thority. I  consider  tnem  as  checla  upon  each 
other,  to  prevent  the  abuse  of  either  j  and  it  is  in 
this  way  the  liberties  of  the  people  are  secured. 
I  appeal  for  the  truth  of  this  sentiment  to  the 
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writiDgs  of  PuBLius.  He  has  proved  that  the 
Senate  is  a  check  upon  the  Executive,  for  the 
express  purpose  of  securing  the  freedom  of  the 
people. 

(xentlemen  have  come  forward  and  told  us  that 
a  power  of  this  kind  is  necessary  to  prevent  a 
misapplication  of  the  public  money ;  and  to  make 
the  omcer  completely  controllable  by  the  Presi- 
dent, would  be  tne  best  security  for  his  fidelity. 
But  the  vigilance  of  the  House  of  Representa- 
tives, and  tne  power  of  impeachment  and  punish- 
ment, would  be  a  better  security ;  for,  if  the  Pre- 
sident has  the  power  of  removing  all  officers  who 
may  be  virtuous  enough  to  oppose  his  base  mea- 
sures, what  would  become  of  the  liberties  of  our 
fellow-citizens  ?  Your  treasurv  would  fall  into 
his  hands  j  for  nobody  in  that  department  would 
dare  to  oppose  him.  Having  then  the  army  and 
the  treasury  at  his  command,  we  might  bid  a 
farewell  to  the  liberties  oi  America  forever.  The 
balance  would  be  on  his  side;  and  if  we  were  to 
lose  the  benefit  of  the  Constitution  for  a  day,  a 
month,  or  a  year,  it  could  never  be  regained,  but 
by  an  arduous  and  dreadful  conflict.  I  repeat  it 
again,  there  are  but  two  things  necessary  to  make 
a  man  a  despot^  the  purse  and  the  sword.  The 
Constitution  gives  to  the  President  the  power  of 
the  latter,  and  the  Legislature  is  about  to  give  the 
power  of  the  former  into  his  hands ;  when  this  is 
done  the  liberties  of  the  people  are  surrendered 
to  his  discretion. 

Gentlemen  have  said  that  the  power  in  the 
hands  of  the  Senate  would  be  equally  dan^ous ; 
but  let  me  ask  them  whether  most  danger  is  to  be 
apprehended  from  a  i>ower  vested  in  the  hands  of 
one  or  manyl  Besides,  the  Senate  is  a  body 
perpetually  changing,  returning  to,  and  renova- 
ting from  the  mass  of  the  people,  which  will  also 
be  continoally  watched  over  by  the  State  Legis- 
tures.  It  will  be  readily  admitted,  that  the  State 
Governments  are  good  sentinels  and  proper  checks 
over  their  conduct.  In  this  view,  I  look  upon  the 
Senate  as  a  more  harmless  body  than  gentlemen 
seem  inclined  to  suppose  it.  But  it  is  not  so  with 
the  President — he  is  Constitutionally  armed  with 
high  and  dangerous  powers,  which,  if  left  un- 
checked and  unrestrained,  might  be  productive  of 
dangerous  consequences.  But  to  extend  those 
powers  would  increase  the  danger  to  an  alarming 
degree ;  if  you  grant  him  the  power  of  removing 
whom  he  pleases  from  office,  you  will  give  him  a 
complete  control  over  the  whole  Treasury  De- 
partment. Having  got  the  sword,  give  him 
the  purse,  with  the  army  and  navy,  and  what  is 
there  left  for  him  to  reauire  ?  With  the  com- 
mand of  the  strong  box,  he  would  be  able  to  raise 
up  a  legion  of  officers  to  support  his  measures,  se- 
cure his  election,  and  thus  perpetuate  his  politi- 
cal existence.  Gentlemen  will  not  contend  that 
there  is  no  fear  of  corruption,  when  the  President 
has  the  power  of  bribing  by  a  disposal  of  the  pub- 
lic treasure  among  his  partisans.  Let  us  look 
round  at  this  moment,  and  see  the  progress  we 
are  making  towards  venality  and  corruption. 
We  already  hear  the  sounding  title  of  Hig^hnessBud 
MotiHbfunuble  trumpeted  in  our  ears,  which,  ten 
Ist  Con.— 18 


years  since,  would  have  exalted  a  man  to  a  sta- 
tion as  hign  as  Haman's  gibbet.  These  titles 
have  been  echoed,  even  in  the  Boston  papers,  a 
town  which,  fifteen  years  ago,  would  acknowledge 
no  lord  but  the  Lord  of  Hosts. 

I  call  upon  gentlemen  to  show  me,  why  the 
heads  of  departments  are  necessarily  dependent 
upon  the  President,  when  the  Constitution  speci- 
fically points  them  out.  I  cannot,  for  my  part,  ad- 
mit tnat  any  part  of  the  Constitution  authorises 
the  President  to  exercise  an  uncontrolled  power 
over  them,  because  I  perceive,  as  a  fundamental 
principle  in  the  Constitution,  that  the  exercise  of 
all  power  should  be  properly  checked  and  guarded; 
the  Senate  is  the  proper  check  on  the  President, 
and  the  President  on  the  Senate  and  this  House. 
These  being  my  sentiments,  and  conceiving  it  the 
only  way  to  secure  the  rights  of  the  people,  I 
shall  be  against  the  clause,  and  hope  it  may  be  re- 
jected. 

Mr.  Scott. — Before  I  call  again  for  the  ques- 
tion, although  I  confess  I  have  been  long  since 
ready  for  it,  I  beg  leave  to  say  a  few  woras,  aAd 
I  assure  the  committee  I  do  not  mean  to  be  tedi- 
ous. I  have  listened  to  the  arguments  in  supp(»t 
of  this  motion  these  three  days  with  great  atten- 
tion, and  think,  when  taken  together,  they  consist 
in  this,  the  raising  of  a  great  number  of  frightful 
pictures,  which,  at  firat  sight^  appear  very  terri- 
ble ;  but  when  they  are  attentively  contemplated, 
they  appear  to  be  the  vagaries  of  a  disorderea 
imagination.  Let  us  examine  one  or  two  of 
these  frightful  pictures,  merely  as  a  sample  of  the 
whole  set,  and  see  what  they  amount  to.  The 
most  frightful  of  all  that  has  been  brought  into 
view  is,  that  the  Treasurer  must  be  the  mere  crea- 
ture of  the  President,  and  conform  to  all  his  di- 
rections, or  he  arbitrarily  removes  him  from  of- 
fice, and  lays  his  hands  violently  upon  the  money 
chest ;  then,  having  the  sword  and  the  purse,  you 
see  the  President  boldly  advancing,  supported  by 
the  army  and  navy,  ana  the  money  chest  in  the 
back  ground,  engaging  the  liberties  of  the  people; 
armed  with  all  this  omnipotence  of  power,  the 
protector  rushes  onward  with  irresistible  impetu- 
osity : — so  sudden  and  fatal  is  the  stroke,  that  tke 
expiring  Genius  of  America  has  hardly  time  &int- 
ly  to  say,  Farewell  Liberty  !  Thus  despotism  rides 
triumphant,  and  freedom  and  happiness  are  tram- 
pled in  the  dust.  Strange,  that  all  this  should 
arise  from  the  Executive  Magistrate  having  the 
power  of  removal.  But  gentlemen  tell  us,  that 
if  we  keep  the  Treasurer  out  of  the  power  of  the 
President,  he  cannot  injure  us ;  that,  being  thus 
independent,  your  strong  box  will  be  well  guard- 
ed, and  the  President  cannot  get  your  money  un- 
less he  steals  it ;  and  if  he  steals  it,  and  the  Trea- 
surer sees  him,  he  will  tell.  This  will  lead  to  an 
impeachment,  and  we  shall  set  rid  of  the  cause 
of  our  apprehensions.  But  the  Constitution  says, 
that  no  money  shall  be  taken  out  of  the  Treasury 
but  by  appropriations :  this  alone,  I  think,  a  suffi- 
cient answer  to  all  that  has  been  said,  and  will 
serve  to  soften  down  the  harsh  features  which  the 
terrible  picture  1  have  just  now  mentioned  di»* 
played.  I  say,  sir,  our  money  may  be  in  the  Tree- 
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suryr  by  millions,  and,  without  special  appropria- 
tion by  the  Legislature,  neither  the  President, 
Treasurer,  nor  both  together,  can  touch  a  farthing 
of  it,  unless  they  steal  it.  This  bein^r  the  case,  I 
see  as  little  security  to  the  Treasury  m  the  inde- 
pendence of  this  officer,  as  danger  arising  from 
nis  dependence,  without  a  single  exception ;  for 
if  the  President,  with  a  strong  army  at  his  back, 
comes  violently  to  lay  hold  of  the  money  chest, 
this  officer  stands  but  a  very  poor  security  against 
such  a  power.  I  think  the  President,  supported 
with  the  army  and  navy,  making  a  descent  upon 
your  Treasury,  would  be  very  apt  to  carry  away 
the  money  and  the  Treasurer  too,  if  he  stood  in 
his  wav.  Arguments  like  these  may  tend  to 
aniuse,  but  they  can  make  no  serious  impression ; 
it  is  only  drawing  pictures  on  a  wall,  in  order  to 
batter  them  down  with  our  own  knuckles. 

Another  picture  is  drawn,  by  way  of  compari- 
son, between  the  Senate  and  the  President;  and 
we  have  e^one  into  arguments  to  prove  who  are 
nearest  akin  to  the  people.  Here  we  have  run 
deep  into  the  science  of  calculating  kindred ;  and 
it  seems  to  be  concluded  by  the  supporters  of  this 
motion,  that  the  Senate  is  much  nearer  related  to 
them  than  the  President.  Therefore,  the  latter, 
■as  a  stranger,  must  not  be  entrusted  with  the  re- 
•moval  of  officers,  but  our  kinsmen,  the  Senate, 
may.  But  is  this  is  a  fair  construction  of  the  rela- 
tionship? Is  any  thing  more  plain  than  that  the 
President,  above  all  the  officers  of  Government, 
both  from  the  manner  of  his  appointment,  and  the 
nature  of  his  duties,  is  truly  and  justly  denomi- 
nated the  man  of  the  people  ?  Is  there  any  other 
person  who  represents  so  many  of  them  as  the 
President?  He  is  elected  by  the  voice  of  the 
people  of  the  whole  Union  ;  the  Senate  are  the 
Representatives  of  the  State  sovereignties ;  the 
Representatives  of  that  species  of  beings  which, 
if  any  thing  stands  in  the  way  of  the  just  execu- 
tion of  the  Federal  Gk>vernment,  they  are  the 
creatures.  The  separate  sovereignties  of  the  se- 
veral States  are  the  most  effectual  bar  to  prevent 
the  operations  of  the  present  system;  yet  this 
body  IS  held  up  as  more  nearly  related  to  the  peo- 
ple than  the  President  himself,  when  no  man  in 
the  United  States  has  their  concurrent  voice  but 
him.  Hence  it  appears,  that,  although  this  pic- 
ture is  not  (^uite  so  ludicrous  as  the  first,  it  is 
equally  a  cancature ;  and  so  of  the  rest.  Sir,  I 
have  really  felt  amazed  how  these  kind  of  argu- 
ments ever  found  their  way  into  the  minds  of 
wbe  and  enlightened  men. 

Mr.  GoooHUE. — It  has  long  been  an  opinion  en- 
tertained of  the  people  of  America,  that  they 
would  not  trust  the  Government  with  the  power 
of  doing  grood  lest  it  should  be  abused ;  but,  con- 
trary to  the  expectation  of  its  enemies,  a  Consti- 
tution is  formed  providing  those  powers  which 
we  suffered  so  much  for  want  of  under  the  old 
Confederation.  The  question  on  the  present  oc- 
casion seems  to  stand  on  nearly  the  same  ground, 
whether  we  shall  trust  the  power  of  doing  good 
to  the  Executive  Magistrate,  or  deprive  him  of  it 
for  fear  he  may  abuse  it.  The  Constitution  has  I 
recognised  three  great  branches  of  the  Grovera- ' 


ment.  and  distributed  among  them  all  the  powen 
whicn  are  granted.  I  conceive,  therefore,  in  k 
case  whatever  can  any  kind  of  construction  be 
put  to  lessen  the  powers  of  either  of  those  branches. 
The  only  security  which  the  Constitution  means 
to  give  us  is.  to  call  the  officers  of  Government  to 
account  if  tney  abuse  their  powers,  and  not  to 
cramp  their  exercise  so  as  to  make  them  inefS- 
cient. 

It  is  contended  bj  some  gentlemen,  that  the 
Constitution  has,  by  implication,  vested  the  power 
of  removal  in  the  President  ana  Senate;  bat  are 
we  to  decide  a  question  by  implication  in  favor  of 
the  Senate,  and  not  to  construe  any  part  of  the 
Constitution  in  favor  of  the  President?    It  has 
also  been  said,  that  the  power  would  be  more  safe 
in  the  hands  of  the  Senate  than  in  that  of  the 
President ;  but  I  do  not  view  it  in  that  light.    It 
has,  however,  been  justly  shown,  that  it  would  be 
a  very  inconvenient  and  useless  power  for  them 
to  be  possessed  of  it.    It  is  in  nothing  similar  to 
the  power  they  have  in  appointments.     There 
they  are  really  useful  by  their  advice  ;  because  it 
is  more  probable  that  the  Senate  may  be  better 
acquainted  with  the  characters  of  the  officers  that 
are  nominated  than  the  President  himselfl     But 
after  their  appointments  such  knowledge  is  little 
required.    The  officer  is  placed  under  the  control 
of  the  President ;  and  it  is  only  through  him  that 
the  improper  conduct  of  a  person  in  a  subordinate 
situation  can  be  known.    He  therefore  is  the  only 
person  who  can  properly  apply  the  remedy ;  un- 
less, indeed,  the  officer's  mal-practices  are  so  con- 
spicuous as  to  furnish  ground  for  impeachment; 
and  this  power,  vested  by  the  Constitution  in  the 
House  or  Representatives  and  Senate^  will  apply 
the  remedy  in  such  case,  if  the  President  should 
neglect,  or  if  the  officer  snould  be  a  favorite  of  his. 
It  moreover  appears  very  clear  to  me,  that  the  Se- 
nate, who  are  a  judicial  body,  ought  not  to  meddle 
with  the  business  of  removal :  because  they  will 
have    prejudged  the  case,  if  an  impeachment 
should  thereafter  be  made. 

Mr.  Jackson. — I  admit,  sir,  the  justness  of  an 
old  observation,  that  ridicule  is  the  test  of  truth. 
I  would  rather  that  my  arguments  were  carica- 
tured against  a  wall,  to  be  battered  down  by  mf 
own  knuckles,  than  join  a  system  forging  chains 
for  my  countrv.  It  will  be  a  matter  of  small 
consolation  to  the  gentleman  from  Pennsylvania, 
when  the  hour  of  repentance  arrives,  that  he  has 
been  fiStcetious  at  the  expense  of  his  fellow-citi- 
zens' security. 

Mr.  Gerrt. — So  far,  Mr.  Chairman,  am  I  from 
feeling  hurt  by  the  ludicrous  situation  in  which 
our  arguments  are  placed  by  the  gentleman  from 
Pennsylvania,  that  I  am  obliged  to  him  for  the 
relaxation  it  has  afforded.  These  sportive  fancies 
unbend  the  mind,  and  make  us  in  better  humor 
with  each  other.  But  no  gentleman  expects  that 
we  shall  be  laughed  out  of  our  reason  or  our 
liberty. 

The  Parliament  of  England  is  one  of  the  most 
important  bodies  on  earth ;  but  they  can  do  noth- 
ing without  the  concurrence  of  the  Executive 
Magistrate.    The  Congress  of  the  United  States 
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are  likeljr  to  become  a  more  important  body;  the 
£xecatiye  Magistrate  has  but  a  qualified  negative 
over  them.  The  Parliament  of  England,  with 
the  consent  of  the  King,  can  expound  their  Con- 
stitation;  in  fact,  they  are  the  Constitution  itself. 
And  Congress  may,  if  once  the  doctrine  of  con- 
struction is  established,  make  the  Constitution 
what  they  please;  and  tne  President  can  have  no 
control  over  them- 

It  has  been  said  by  my  colleague,  (Mr.  Sedg- 
wick,) that  the  President  not  only  nominates,  but 
appoints  the  officers;  and  infers  from  hence,  that 
as  the  power  of  removal  is  incidental  to  the  power 
of  appointing,  the  President  has  the  power  of  re- 
moval also.    But  I  should  be  glad  to  Know  how  it 
can,  with  justice,  be  said  that  the  President  ap- 
points,   ifne  Constitution  requires  the  consent  of 
the    Senate;   therefore  they   are    two    distinct 
bodies,  and  intended  to  checK  each  other.    If  my 
colleasue's  is  a  true  construction,  it  may  be  ex- 
tended further,  and  it  may  be  said,  that  in  the  act 
of  nominating,  the  assent  of  the  Senate  is  virtual- 
ly given ;  and,  therefore,  he  has  a  right  to  make 
the  whole  appointment  himself,  without  any  in- 
terference on  the  part  of  the  Senate.    I  contend, 
sir,  that  there  is  just  as  much  propriety  in  the  one 
construction  as  in  the  other.    If  we  observe  the 
enacting  style  of  the  statutes  of  Great  Britain,  we 
shall  find  pretty  nearly  the  same  words  as  tnose 
used  in  the  Constitution,  with  respect  to  appoint- 
ments— ^'Be  it  enacted  by  the  Kind's  MostJBxcel- 
lent  Majesty,  by  and  witn  the  advice  and  consent 
of  Parliament."    Here  it  mi^ht  be  said  that  the 
King  enacts  all  laws ;  but  I  believe  the  truth  of 
this  fact  will  be  disputed  in  that  country.    I  be- 
lieve no  one  will  pretend  to  say  that  the  King  is 
the  three  branches  of  Parliament;  and,  unless  my 
colleague  will  do  all  this,  I  never  can  admit  that 
the  President  in  himself  has  the  power  of  ap- 
pointment. 

My  colleague  has  gone  further,  to  show  the  de- 
pendence of  this  officer  on  the  President.  He 
says,  the  necessity  of  appointing  a  Secretary  of 
Foreign  Affairs  arises  rrom  a  natural  defect  in 
man ;  that  if  the  President  were  able  to  administer 
all  these  departments,  there  would  be  no  occasion 
of  making  provision  by  law.  If  the  President  had 
power  superior  to  tne  limits  of  humanity,  he 
might  render  his  country  great  services ;  but  we 
are  not  likely  to  have  any  such  President ;  the 
Constitution  itself  contemplates  none ;  it  makes 
provision  for  the  infirmities  of  human  nature ;  it 
authorizes  us  to  establish  offices  by  law ;  and  this 
is  the  ground  upon  which  we  stand.  Indeed,  this 
is  the  ground  that  was  assumed  yesterday  by  my 
colleague,  when  he  said  that  this  officer  was  the 
creature  of  the  law.  If  he  is  the  creature  of  the 
law,  let  him  conduct  according  to  law,  and  let  it 
not  be  contended  that  he  is  the  creature  of  the 
President ;  because  he  is  no  further  the  creature 
of  the  President,  than  that  he  is  obliged  to  give 
his  opinion  in  writing  when  required.  But  it  is 
said,  the  President  is  responsible  for  the  conduct 
of  this  officer.  I  wish  to  know  what  this  respon- 
sibility is.  Does  it  mean,  if  a  subordinate  Bxjscu- 
tive  officer  commits  treason,  that  the  President  is 


to  suffer  for  it?  This  is  a  stranffe  kind  of  respon- 
sibility. Suppose,  in  the  case  of  the  Secretary  of 
the  Treasury,  there  should  be  a  defalcation  of  the 
public  revenue;  is  he  to  make  good  the  loss?  Or 
if  the  head  of  the  army  should  betray  his  trust, 
and  sacrifice  the  liberties  of  his  country,  is  the 
President's  head  to  be  the  devoted  sacrifice  ?  The 
Constitution  shows  the  contrary  by  the  provision 
made  for  impeachment;  and  this  I  take  to  be  one 
of  the  strongest  arguments  against  the  President 
having  the  power  of  removing  one  of  the  princi- 
pal officers  of  Qovernment — that  he  is  to  bear  his 
own  responsibility. 

It  has  been  urged  by  the  gentleman  over  the 
way,  (Mr.  Scott,)  that  the  President  is  the  man 
of  the  people,  and  their  particular  representa- 
tive. Now  how  this  can  warrant  those  strong 
terms  in  which  it  has  been  asserted,  I  leave  the 
committee  to  determine,  when  he  can  be  elected 
by  electors  appointed  by  the  State  Legislatures. 
Is  the  creature  of  the  deputy  of  a  deputy  near- 
er to  the  people  than  the  cseature  of  their  dep- 
uty? Would  that  gentleman  consider  the  issue 
of  his  wife's  maid  nearer  akin  to  him  than  the 
issue  of  his  wife  ? 

The  question  before  the  committee  must  be 
decided  on  one  of  these  two  grounds:  either 
they  must  suppose  this  power  is  delegated  par- 
ticularly to  the  President  by  the  Constitution, 
or  it  is  not.  Let  us  examine  these  two  cases.  It 
gentlemen  say  that  it  is  delegated  by  the  Consti- 
tution, then  tnere  is  no  use  for  the  clause ;  but  if 
it  is  not  particularly  delegated  to  the  President  by 
the  Constitution,  and  we  are  inclined  to  authorize 
him  to  exercise  this  power,  I  would  ask  gentle* 
men,  whether  this  is  the  proper  way  to  do  it  ? 
Whether  a  little  clause,  hid  in  the  body  of  a  bill, 
can  be  called  a  declaratory  act?  I  think  it  can- 
not. It  looks  as  if  we  were  afraid  of  avowing 
our  intentions.  If  we  are  determined  upon  mak- 
ing a  declaratory  act,  let  us  do  it  in  such  a  man- 
ner as  to  indicate  our  intention.  But  perhaps 
gentlemen  may  think  we  have  no  authority  to 
make  declaratory  acts.  They  may  be  right  in 
this  opinion ;  for,  though  I  have  examined  the 
Constitution  with  attention.  I  have  not  been  able 
to  discover  any  clause  whicn  vests  Congress  with 
that  power.  But  if  the  power  of  making  declar- 
atory acts  really  vests  in  Congress,  and  the  judges 
are  bound  by  our  decisions,  we  may  alter  that  part 
of  the  Constitution  which  is  secured  from  being 
amended  by  the  fifth  article ;  we  may  say,  that  the 
ninth  section  of  the  Constitution,  respecting  the 
migration  or  importation  of  persons,  does  not  ex- 
tend to  negroes;  that  the  word  persons  means  only 
white  men  and  white  women.  We  then  proceed  to 
lay  a  duty  of  twenty  or  thirty  dollars  per  head  on 
the  importation  of  negroes.  The  merchant  does  not 
construe  the  Constitution  in  the  manner  that  we 
have  done.  He  therefore  institutes  a  suit,  and 
brings  it  before  the  Supreme  Judicature  of  the 
United  States  for  trial.  The  judges,  who  are 
bound  by  oath  to  support  the  Constitution,  de- 
clare against  this  law ;  they  would,  therefore,  give 
judgment  in  favor  of  the  merchant.  But,  say 
Congress,  we  are  the  Constitutional  expounders 
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o£  this  clause,  and  your  decision  in  this  case  has 
been  improper.  Shall  the  judges,  because  Con- 
cress  have  usurped  power,  and  made  a  law 
founded  in  construction,  be  impeached  by  one 
branch,  and  convicted  by  the  other,  for  doing  a 
meritorious  act,  and  standing  in  •  opposition  to 
their  usurpation  of  power  ?  If  this  i&  the  meaning 
of  the  Constitution,  it  was  hardly  worth  while  to 
have  had  so  much  bustle  and  uneasiness  about  it. 
I  would  ask  gentlemen,  if  the  Constitution  has 
|;iven  us  power  to  make  declaratory  acts,  where 
IS  the  necessity  of  inserting  the  fifth  article  for 
the  purpose  of  obtaining  amendments  ?  The  word 
amendment  implies  a  defect ;  a  declaratory  act 
conceives  one.  Where,  then,  is  the  difference 
between  an  amendment  and  a  declaratory  act  ?  I 
call  upon  the  gentleman  to  point  out  what  part  of 
the  Constitution  says  we  shall  correct  that  instru- 
ment by  a  declaratory  act.  If  gentlemen  once 
break  through  the  Constitutional  limits  of  their 
authority,  they  will  find  it  very  difilicult  to  draw 
a  boundary,  which  will  secure  to  themselves  and 
their  posterity  that  liberty  which  they  have  so 
well  contended  for. 

Several  gentlemen  rose  to  speak,  but  sat  down 
again  upon  a  call  for  the  question,  which  seemed 
to  be  pretty  general  through  the  House ;  when 
Mr.  SoMTER  arose,  and  begged  gentlemen  not  to 
be  80  precipitate.  IT  they  considered  the  impor- 
tance of  the  question,  and  the  consequences  ofthe 
decision,  they  would  reflect  more  deliberately  be- 
fore they  gave  their  votes.  For  his  part,  he  sat 
patiently,  and  attended  seriously  to  the  arguments 
offered  on  both  sides.  He  had  received  considera- 
ble information  from  the  discussion  which  had 
already  taken  place,  and  he  hoped  that  more 
light  would  still  be  thrown  upon  it,  if  gentlemen 
were  not  precluded  from  pursuing  the  subject 
by  a  precipitate  call  for  the  question.  He  hoped 
gentlemen  would  give  further  time,  and  let  other 
members  speak,  who  were  desirous  of  delivering 
their  sentiments. 

Mr.  Sberman.— The  importance  of  this  ques- 
tion  requires  mature  deliberation ;  the  more  I  have 
heard  it  discussed,  the  more  convinced  I  am  that 
the  clause  ought  to  be  struck  out.  If  we  suppose 
(and  gentlemen  do  suppose  on  this  side  of  the 
question)  that  the  power  is  vested  in  the  Presi- 
dent by  the  Constitution^why  should  we  inter- 
meddle in  the  matter  ?  Why  are  we  ofiSciously 
to  intrude  our  opinions  upon  the  President  ?  Are 
we  to  suppose  he  is  unacquainted  with  his  duty, 
and  is  to  be  taught  it  by  our  superior  wisdom  ?  I 
apprehend  that  the  electors  who  chose  the  Presi- 
dent, thought  him  competent  to  understand  his 
duty;  what  then  can  induce  us  to  give  our  advice 
unasked  1  If  he  was  in  doubt,  and  was  to  apply 
to  us  for  such  a  purpose,  there  might  be  some  pro- 
priety in  it.  The  convention,  who  formed  this 
Constitution,  thought  it  would  tend  to  secure  the 
liberties  of  the  people,  if  they  prohibited  the  Pres- 
ident from  the  sole  appointment  of  all  officers. 
They  knew  that  the  Crown  of  Great  Britain,  by 
having  that  prerogative,  has  been  enabled  to  swal- 
low up  the  whole  administration ;  the  influence 
of  the  Crown  upon  the  Legislature  subjects  both 


Houses  to  its  will  and  pleasure.  Perhaps  it  mar 
be  thought,  by  the  people  of  that  kingdom,  thati 
is  best  for  the  Executive  Magistrate  to  have  suck 
kind  of  influence ;  if  so,  it  is  very  well,  and  we 
have  no  right  to  complain  that  it  is  injurious  to 
them,  while  they  themselves  consider  it  benefi- 
cial. But  this  Government  is  different,  and  in- 
tended by  the  people  to  be  different.  I  have  not 
heard  any  gentleman  produce  an  authority  from 
law  or  history  which  proves,  that  where  l^wo 
branches  are  interested  in  the  appointment,  one 
of  them  has  the  power  of  removal.  I  remember 
that  the  gentleman  from  Massachusetts,  (Mr. 
Sedgwickj)  told  us,  that  the  two  Houses,  notwitk- 
standing  the  partial  negative  of  the  President, 
possessed  the  whole  Legislative  power ;  but  will 
the  gentleman  infer  from  that,  that  because  the 
concurrence  of  both  branches  is  necessary  to  pass 
a  law,  a  less  authority  can  repeal  it?  Thb  is  all 
we  contend  for. 

Some  gentlemen  suppose,  if  the  President  has 
not  the  power  by  the  Constitution,  we  ought  to 
vest  it  in  him  by  law.  For  my  part,  I  very  much 
doubt  if  we  have  the  power  to  do  this.  I  take  it 
we  would  be  placing  tne  heads  of  departments  in 
a  situation  inferior  to  what  the  Constitution  con- 
templates ;  but  if  we  have  the  power,  it  will  be 
better  to  exercise  it  than  attempt  to  construe  the 
Constitution.  But  it  appears  to  me,  that  the  best 
way  will  be  to  leave  the  Constitution  to  speak  for 
itselt  whenever  occasion  demands. 

It  has  been  said,  that  the  Senate  are  merely  an 
advisory  body.  I  am  not  of  this  opinion,  becaose 
their  consent  is  expressly  required ;  if  this  is  not 
obtained,  an  appointment  cannot  be  made.  Upon 
the  whole,  I  look  upon  it  as  necessary,  in  order  to 
preserve  that  security  which  the  Constitution  af- 
fords to  the  liberty  of  the  people,  that  we  avoid 
making  this  declaration,  especially  in  favor  ofthe 
President,  as  I  do  not  believe  the  Constitution 
vests  the  authority  in  him  alone. 

Mr.  Ames. — I  believe  there  are  very  few  gen- 
tlemen on  this  floor  who  have  not  made  ap  their 
opinions ;  therefore  it  is  particularly  disagreeahle 
to  solicit  their  attention,  especially  when  their 
patience  is  already  exhausted,  and  their  curiositr 
sated;  but  still  I  hope  to  be  of  some  use  in  col- 
lecting the  various  arguments,  and  brinfling  them  i 
to  a  point.  I  shall  rather  confine  myself  to  this  | 
task,  than  attempt  to  offer  any  thing  that  is  new.  i 
I  shall  just  observe,  that  the  arguments  of  the 
gentleman  from  Pennsylvania,  (Mr.  Scott.) 
which  are  complained  of  as  being  ridiculous 
were  arguments  addressed  to  the  understandings 
of  the  committee;  my  own  understanding  wss 
enlightened  by  thein,  although  they  wore  the 
garb  of  pleasantry.  But  to  proceed  to  my  main 
object. 

The  question,  so  far  as  it  relates  to  the  Consti- 
tution, is  this:  Whether  it  has  vested  the  sole 
power  of  removing  in  the  President  alone,  or 
whether  it  is  to  take  place  by  and  with  the  ad- 
vice and  consent  of  the  Senate  ?  If  the  question 
of  constitutionality  was  once  dei»patched,  we 
should  be  left  to  consider  of  the  expediency  of 
th^  measure.    I  take  it  to  be  admitted  on  all 
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bands,  though  it  was  at  first  objected  to  by  a 
^woTthy  gentleman  from  Soath  Carolina,  that  the 
power  of  removal  from  office,  at  pleasure,  resides 
somewhere  in  the  Oovemment.    If  it  does  not 
reside  in  the  President,  or  the  President  and  Sen- 
ate, or  if  the  Constitution  has  not  vested  it  in  any 
particular  body,  it  mast  be  in  the  Legislature ; 
lor  it  is  absurd  to  suppose  that  officers  once  ap- 
pointed cannot  be  removed.   The  argument  tend- 
ing to  prove  that  the  power  is  in  the  President 
alone,  by  an  express  declaration,  may  not  be  satis- 
factory to  the  minds  of  those  gentlemen  who 
deem  the  Constitution  to  be  silent  on  that  head. 
Bat  let  those  gentlemen  revert  to  the  principles, 
spirit,  and  tendency  of  the  Constitution,  and  they 
will  ie  compelled  to  acknowledge  that  there  is 
the  highest  degree  of  Mobability  that  the  power 
does  vest  in  the  Presiaent  of  the  United  States. 
I  shall  not  undertake  to  say  that  the  arguments 
are  conclusive  on  this  point.    I  do  not  suppose  it 
is  necessary  that  thev  snould  be  so ;  for  I  believe 
nearly  as  ^od  conclusions  may  be  drawn  from 
the  refotations  of  an  argument  as  from  any  other 
proof.    For  it  is  well  said,  that  deatrucHo  uniua 
est  genenzHo  cUteriua, 

It  has  been  said,  and  addressed  with  solemnity 
to  our  consciences,  that  we  ought  not  to  destroy 
the  Constitution,  to  change  or  modify  it ;  nay,  it 
has  been  inferred  that  it  is  unnecessary  and  aan- 
geroai  for  us  to  proceed  in  this  inquiry.  It  is  true 
we  may  decide  wrong,  and  therefore  there  may 
be  danger ;  but  it  is  not  unnecessary.  We  have 
entered  too  far  in  the  discussion  to  retreat  with 
honor  to  ourselves,  or  security  to  our  country. 
We  are  sworn  as  much  to  exercise  Constitutional 
authority,  for  the  general  good,  as  to  refrain  from 
assuming  powers  that  are  not  given  to  us.  We 
are  as  responsible  for  forbearing  to  act,  as  we  are 
for  actine.  Are  we  to  leave  this  question  unde- 
termtneO;  to  be  contended  for  between  the  Presi- 
dent and  the  Senate  ?  Are  we  to  say,  that  the 
ouestion  to  us  is  indissoluble,  and  we  therefore 
tkrow  it  upon  the  shoulders  of  the  President  to 
determine  1  If  it  is  complex  and  difficult,  it  is 
certainly  disingenuous  in  us  to  throw  off  the  de- 
cision; besides,  after  so  lonc^  a  debate  has  been 
had,  a  decision  must  be  made,  for  it  never  would 
do  to  strike  out  the  words ;  as  that  would  be  de- 
cidiiig,  and  deciding  against  the  power  of  the 
President* 

It  must  be  admitted  that  the  Constitution  is  not 
explicit  on  the  point  in  contest ;  yet  the  Constitu- 
tion strongly  infers  that  the  power  is  in  the  Pre* 
sident  alone.  It  is  declared  that  the  Executive 
power  shall  be  vested  in  the  President.  Under 
these  terms  all  the  powers  properly  belonging  to 
the  Executive  department  of  the  Qovernment 
are  given,  and  such  only  taken  away  as  are  ex- 
pre^y  excepted.  If  the  Constitution  had  stop- 
ped here,  and  the  duties  had  not  been  defined, 
either  the  President  had  had  no  powers  at  all,  or 
he  would  acquire  from  that  general  exoression 
all  the  powers  properlv  belonging  to  the^xecu- 
tive  department,  in  the  Constitution  the  Presi- 
dent is  required  to  see  the  laws  faithfully  exe- 
cuted.   He  cannot  do  this  without  he  has  a  con- 


trol over  officers  appointed  to  aid  him  in  the  per- 
formance of  his  duty.  Take  this  power  out  of 
his  hands,  and*  you  virtually  strip  him  of  his  au- 
thority ;  you  virtuallv  destroy  his  responsibility*— 
the  great  security  wnich  this  Constitution  holds 
out  to  the  people  of  America. 

Gkntlemen  will  say  that,  as  the  Constitution  is 
not  explicit,  it  must  be  matter  of  doubt  where  the 
power  vests.  If  gentlemen's  consciences  will  not 
let  them  agree  with  us,  they  ought  to  permit  us 
to  exercise  the  like  liberty  on  our  part.  But  they 
tell  us  we  must  meet  them  on  the  ground  of  ac- 
commodation, and  ffive  up  a  declaration  that  the 
power  of  removal  is  in  the  President,  and  they 
will  acquiesce  in  declaring  him  to  have  the  power 
of  suspension;  but  they  should  recollect,  that 
in  so  doing  we  sacrifice  the  principles  of  the 
Constitution. 

It  has  been  frequently  said,  that  the  power  of 
removing  is  incidental  to  the  power  of  appointing: 
as  the  (Jonstitution  implies  that  all  omeers,  ex- 
cept the  judges,  are  appointed  during  pleasure,  so 
the  power  of  removal  may,  in  all  cases,  be  exer-* 
cised.  But  suppose  this  general  principle  true; 
yet  it  is  an  arbitrary  principle,  I  take  it,  and  one 
that  cannot  be  proved.  If  it  were  denied,  it  could 
not  be  established ;  and  if  it  were  established,  it 
is  still  doubtful  whether  it  would  make  for  the 
adverse  side  of  this  question  or  not ;  because  it  is 
doubted  whether  the  Senate  do  actually  appoint, 
or  not.  It  is  admitted  that  they  may  check  and 
regulate  the  appointment  by  the  President,  but 
they  can  do  nothing  more ;  they  are  merely  an 
advisory  body,  and  do  not  secure  any  degree  of 
responsibility,  which  is  one  great  object  of  the 
present  Constitution.  They  are  not  answerable 
for  their  secret  advice;  but  if  thev  were,  the 
blame,  divided  among  so  many,  would  fall  upon 
none. 

Certainly  this  assumed  principle  is  very  often 
untrue ;  but,  if  it  is  true,  it  is  not  favorable  to  the 

fentlemen's  doctrine.  The  President,  I  contend, 
as  expressly  the  power  of  nominating  and  ap- 
pointing, though  he  must  obtain  the  cbnsent  of 
the  Senate.  He  is  the  agent ;  the  Senate  may 
prevent  his  acting,  but  cannot  act  themselves.  It 
may  be  difficult  to  illustrate  this  point  by  exam- 
ples which  will  exactly  correspond.  But  suppose 
the  case  of  an  executor,  to  whom  is  devised  land, 
to  be  sold  with  the  advice  of  a  certain  person,  oa 
certain  conditions;  the  executor  sells^  with  the 
consent,  and  upon  the  conditions  required  in  the 
will ;  the  conditions  are  broken ;— may  the  execu- 
tor re-enter  for  the  breach  of  them?  Or  has  the 
person  with  whom  he  was  obliged  to  consult  in 
the  sale,  any  power  to  restrain  him  ?  The  execu- 
tor may  remove  the  wronc^ful  possessor  from  the 
land,  though  perhaps  by  the  will,  he  may  hold  it 
in  trust  for  another  person's  benefit.  In  this 
manner  the  President  may  remove  from  office, 
though,  when  vacant,  he  cannot  fill  it  without  the 
advice  of  the  Senate.  We  are  told  it  is  danger- 
ous to  adopt  constructions,  and  that  what  is  not 
expressly  given,  is  retained.    Surely  it  is  as  im- 

g roper  in  this  way  to  confer  power  upon  the 
lenatc  as  upon  the  President ;  for,  if  the  poww 
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is  not  in  the  President  solely  by  the  Constitution, 
it  never  can  be  in  the  PreHident  and  Senate  by 
any  grant  of  that  instrument.  Anv  arguments, 
therefore,  that  tend  to  make  the  first  doubtful, 
operate  against  the  other,  and  make  it  absurd.  If 
gentlemen,  then,  doubt  with  respect  to  the  first 
point,  they  will  certainly  hesitate  with  respect  to 
the  other.  If  the  Senate  have  not  the  power,  and 
it  is  proved  th^t  they  have  it  not.  by  the  ar|rn- 
ments  on  both  sides,  the  power  eitner  vests  with 
the  President  or  the  Legislature ;  if  it  is  at  the 
disposal  of  the  latter,  and  merely  a  matter  of 
choice  with  as,  clearly  we  ought  not  to  bestow  it  on 
the  Senate ;  for  the  doubt,  whether  the  President 
is  not  already  entitled  to  it,  is  an  argument  against 
placing  it  in  other  hands.  Besides,  the  exercise 
of  it  by  the  Senate  would  be  inconvenient ;  they 
are  not  always  sitting ;  it  would  be  insecure,  be- 
cause thev  are  not  responsible ;  it  would  be  sub- 
versive ot  the  great  principles  of  the  Constitution, 
and  destructive  to  libertv,  because  it  tends  to 
intermingle  Executive  ana  Legislative  powers  in 
one  body  of  men;  and  this  blending  of  powers 
ever  forms  a  tyranny.  The  Senate  are  not  to 
accuse  offenders ;  they  are  to  try  them ;  they  are 
not  to  give  orders,  but,  on  complaint,  to  judge  of 
the  breach  of  them.  We  are  warned  against 
betraying  the  liberties  of  our  country ;  we  are  told 
that  all  power  tends  to  abuse;  it  is  our  duty, 
therefore,  to  keep  them  single  and  distinct.  Where 
the  Executive  swallows  up  the  Legislature,  it 
becomes  a  despotism;  where  the  Legislature 
trenches  upon  the  Executive,  it  approaches  towards 
despotism ;  and  where  they  have  less  power  than 
is  necessary,  it  approximates  towards  anarchy. 
We  should  be  careful,  therefore,  to  preserve  the 
limits  of  each  authority  in  the  present  question. 
As  it  respects  the  power  of  the  people,  it  is  but  of 
little  importance.  It  is  not  pretended  that  the 
people  have  reserved  the  power  of  removing  bad 
officers.  It  is  admitted  on  all  hands,  that  the 
Government  is  possessed  of  such  power ;  conse- 
quently, the  people  can  neither  lose  nor  gain 
power  bv  it.  We  are  the  servants  of  the  people ; 
we  are  tne  watchmen,  and  we  should  be  unfaith- 
ful in  both  characters,  if  we  should  so  administer 
the  Gk>vernment  as  to  destroy  its  great  principles 
and  most  essential  advantages.  The  question 
now  among  us  is,  which  of  these  servants  shall 
exercise  a  power  already  granted?  Wise  and 
virtuous  as  the  Senate  may  be,  such  a  power 
lodged  in  their  hands  will  not  only  tend  to  abuse, 
but  cannot  tend  to  anv  thin^  else.  Need  I  repeat 
the  inconveniences  which  will  result  from  vesting 
it  in  the  Senate  ?  No,  I  appeal  to  that  maxim 
which  has  the  sanction  of  experience,  and  is 
authorized  bv  the  decision  of  the  wisest  men ;  to 
prevent  an  abuse  of  power,  it  must  be  distributed 
into  three  branches,  who  must  be  made  independ- 
ent, to  watch  and  cneck  each  other.  The  people 
are  to  watch  them  all.  While  these  maxims  are 
pursued,  our  liberties  will  be  preserved.  It  was 
from  neglecting  or  despising  these  maxims  that 
the  ancient  commonwealths  were  destroyed.  A 
Toice  issues  from  the  earth  which  covers  their 
ruioB,  and  proclaims  to  mankind  the  sacredness  of 


the  truths  that  are  at  this  moment  in  controversy. 
It  is  said  that  the  Constitution  has  blended  these 
powers  which  we  advise  to  keep  serrate,  and 
therefore  we  ought  to  follow  in  completing  similai 
regulations.    But  gentlemen  ought  to  recollect 
that  that  has  been  an  objection  against  the  Con- 
stitution ;  and  if  it  is  a  well-founded  one,  we 
ought  to  endeavor,  by  all  that  is  in  our  power,  to 
restrain  the  evil  rather  than  to  increase  it    But, 
perhaps,  with  the  sole  power  of  removal  in  the 
President,  the  check  of  the  Senate  in  appoint- 
ments may  have  a  salutary  tendency.    In  remov- 
ing from  office,  their  advice  and  consent  is  liable 
to  all  the  objections  which  have  been  stated.    It 
is  very  proper  to  guard  the  introduction  of  a  man 
into  office  by  every  check  that  can  properly  be 
applied ;  but  after  he  is  appointed,  there  can  be  no 
use  in  exercising  a  judgment  upon  events  which 
have  heretofore  taken  place.    If  the  Senate  are  to 
possess  the  power  of  removal,  they  will  be  enabled 
to  hold  the  person  in  office,  let  the  circumstances 
be  what  they  may  that  point  out  the  necessity  or 
propriety  of  his  removal.    It  creates  a  permanent 
connexion ;  it  will  nurse  faction ;  it  will  promote 
intrigue  to  obtain  protectors,  and  to  shelter  tools. 
Sir,  it  is  infusing  poison  into  the  Constitution ;  it 
is  an  impure  and  unchaste  connexion ;  there  is 
ruin  in  it;  it  is  tempting  the  Senate  with  forbid- 
den fruit ;  it  ought  not  to  be  possible  for  a  branch 
of  the  Legislature  even  to  hope  for  a  share  of  the 
Executive  power ;  for  they  may  be  tempted  to 
increase  it,  by  a  hope  to  share  the  exercise  of  it. 
People  are  seldom  jealous  of  their  own  pow^; 
and  if  the  Senate  become  part  of  the  Executive, 
they  will  be  very  improper  persons  to  watch  thsit 
department;  so  far  from  being  champions  for 
liberty,  they  will  become  conspirators  against  it. 

The  Executive  department  should  ever  be  in- 
dependent, and  sufficiently  energetic  to  defeat  the 
attempts  of  either  branch  of  the  Legislature  to 
usurp  its  prero^tive.  But  the  proposed  control 
of  the  Senate  is  setting  that  body  above  the  Presi- 
dent ;  it  tends  to  establish  an  aristocracy.  And 
at  the  moment  we  are  endangering  the  principles 
of  our  free  and  excellent  Constitution,  gentlemen 
are  undertaking  to  amuse  the  people  with  the 
sound  of  liberty.  If  their  ideas  snould  succeed,  a 
principle  of  mortality  will  be  infused  into  a  Grov- 
ernment,  which  the  lovers  of  mankind  hare 
wished  might  last  to  the  end  of  the  world.  With 
a  mixture  of  the  Executive  and  Legislative  pow- 
ers in  one  body,  no  Government  can  long  remain 
uncorrupt.  With  a  corrupt  Executive,  libertjr 
may  long  retain  a  trembling  existence.  With  a 
corrupt  Legislature,  it  is  impossible ;  the  vitals  of 
the  Constitution  would  be  mortified,  and  dealk 
must  follow  on  every  step.  A  Government  thus 
formed  would  be  the  most  formidable  curse  that 
could  befall  this  country.  Perhaps  an  enlightened 
people  might  timely  foresee  and  correct  the  error; 
but  if  a  season  were  allowed  for  such  a  compound 
to  grow  and  produce  its  natural  fruit,  it  would 
either  l^anish  liberty,  or  the  people  would  be 
driven  to  exercise  their  unalienable  right,  the 
riffht  of  uncivilized  nature,  and  destroy  a  monster 
whose  voracious  and  capacious  jaws  would  crush 
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and  swvllow  up  themselves  and  their  posterity. 
The  principles  of  this  Constitution,  while  they 
are  adhered  to,  will  perpetuate  that  liberty  whicn 
it  is  the  honor  of  Americans  to  have  well  con- 
tended  for.  The  clause  in  the  bill  is  calculated 
to  support  those  principles ;  and  for  this,  if  there 
was  DO  other  reason,  I  should  be  inclined  to  gi  ve 
it  my  support. 

Mr.  LiVEBMORE. — I  think  sentlemen  ought  to 
consent  to  strike  out  the  words,  even  upon  their 
own  nrinciples;  for  we  ought  not  to  olend  the 
Legislative  with  the  Executive  powers;  and 
surely  a  declaration  like  that  contained  in  the  bill. 
is  an  interference  on  our  part  with  the  Executive 
Department.  Leave  them  to  do  their  duty,  and 
let  as  do  ours. 

The  decision  of  this  question  depends  upon  the 
construction  of  a  short  clause  in  the  Constitution, 
in  which  is  designated  the  power  of  the  President. 
It  is  said  he  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  trea- 
ties, provided  two-thirds  of  the  Senators  present 
concur ;  he  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint  ambas- 
sadors, other  public  ministers  and  consuls,  justices 
of  the  Supreme  Court,  and  all  other  officers  of 
the  United  States.    Strange  constructions  have 
been  given  to  this  advice  and  consent  of  the 
Senate,  which,  if  agreed  to,  will  make  the  whole 
Constitution  nothing,  or  any  thing,  just  as  we 
please.    If  we  can  deprive  the  Senate  of  their 
power  in  making  treaties,  and  say  with  truth  that 
ihey  have  no  authority  in  the  business,  the  Legis- 
lature will  become  a  dangerous  branch  of  the 
Government.    So  in  the  case  of  appointing  offi- 
cers ',  if  it  can  be  truly  said  that  these  heads  of 
departments  are   the  servants  of  the  President 
alone,  we  shall  make  the  Executive  Department 
a  dangerous  one.    I  should  not  dwell  so  strongly 
on  these  two  points,  had  not  a  gentleman  from 
Massachusetts  (Mr.  Sedgwick)  asserted  that  the 
power  of  appointing  did  not  vest,  in  any  sense,  in 
the  Senate,  nor  that  thev  were  instrumental  in 
making  treaties;  that  all  officers  were  the  ser- 
vants of  the  President,  and  he  alone  responsible. 
Mr.  Sedgwick  imagined  the  eentleman  had 
misunderstood  him,  because  he  said,  when  he  was 
last  up,  that  it  was  not  conceded  on  this  side  that 
the  power  of  appointing  vested  in  the  Senate,  nor 
in  the  case  that  appeared  analogous,  namely,  that 
of  making  treaties ;  but  he  did  not  deny  that  the 
concorrence  uf  the  Senate  was  necessary  to  the 
completion  of  the  act.    He  had  undertaken  to 
say  that  the  Legislature  were  at  liberty  to  deter- 
mine that  an  officer  should  be  removable  by  the 
President,  or  by  whom  they  pleased ;  that  he  was 
absolutely  the  creature  of  the  law,  and  subject  to 
Legislative  discretion.    He  also  said  it  was  more 
plausibly  contended  that  the  power  of  removal 
was  more  constitutionally  in  the  President  than 
in  the  President  and  Senate ;  but  he  did  not  say 
that  the  arguments  on  either  side  were  conclusive. 
Mr.  LivERMORB  did  not  desire  to  lay  any  stress 
upon  arguments  which  he  had  misunderstood. 
He  would  therefore  pass  over  what  he  had  in- 
tended to  say  on  that  nead;  and  he  would  endea- 


vor to  give  such  a  construction  to  the  clause  he 
had  read,  as  would  justify  the  House  in  striking 
out  the  words  from  the  bill. 

If  the  consent  of  the  Senate  be  absolutely  re- 
quisite with  respect  to  appointments,  it  is  one 
thing ;  but  if  the  President  has  no  more  to  do 
than  to  ask  their  opinion,  or  to  receive  their  ad- 
vice, it  is  another  thing.  The  latter  appeared  to 
him  to  be  the  sentiment  of  another  gentleman 
from  Massachusetts,  (Mr.  Ames.) 

[Mr.  Ames  rose  and  denied  such  an  opinion. 
His  idea  was  that  the  President  was  the  agent, 
and  the  Senate  a  check  to  regulate  his  agency.] 

Mr.  LivERMORE. — I  shall  take  it,  then,  with  the 
consent  of  gentlemen,  that  the  Senate  has  an 
absolute  control  over  the  President  in  cases  of 
appointment.  Now,  bei^g  thus  appointed,  how 
are  officers  to  be  displaced?  On  this  point,  I 
undertake  to  give  my  opinion;  thoufi^h,  in  the 
first  place,  I  must  diner  with  one  of  the  gentle- 
man on  this  side  of  the  question^  (Mr.  Smith,  of 
South  Carolina.)  I  do  not  admit  that  any  man 
has  an  estate  in  his  office.  I  conceive  all  officers 
to  be  appointed  during  pleasure,  except  where  the 
Constitution  stipulates  for  a  different  tenure,  un- 
less indeed  the  law  should  create  the  office,  or 
officer,  for  a  term  of  years.  After  observing  tnis, 
I  must  contend,  with  the  honorable  gentleman 
from  Virginia,  (Mr.  White,)  that  the  power  of 
removal  is  incidental  to  the  power  of  appoint- 
ment. If  it  were  the  President  alone  that  a^ 
pointed,  he  alone  could  displace.  If  the  Presi- 
dent and  Senate,  by  a  joint  agreement,  appoint 
an  officer,  they  alone  have  the  power  to  supersede 
him ;  and  however  any  gentleman  may  say  he 
doubts,  or  does  not  understand  the  force  of  this 

Srinciple,  yet  to  me  it  appears  as  clear  and  as 
emonstrable  as  any  principle  of  law  or  justice 
that  I  am  acquainted  with.  There  is  another 
method  of  displacing  officers  expressly  pointed 
out  by  the  Constitution  ;  and  this  implies,  in  the 
clearest  manner,  that  in  all  other  cases,  officers 
may  be  removed  at  pleasure;  and,  if  removed  at 
pleasure,  it  must  be  at  the  pleasure  of  the  parties 
who  appointed  them. 

Congress  are  enabled,  by  the  Constitution,  to 
establish  offices  by  law.  In  many  cases,  they  will 
no  doubt  vest  the  power  of  appointing  inferior 
officers  in  the  President  alone.  They  have  no 
express  right  by  the  Constitution,  to  vest  in  him 
the  power  or  removing  these  officers  at  pleasure; 
yet  no  gentleman  will  contend  that  inferior  offi- 
cers ought  not  to  be  removable  at  pleasure.  How, 
then,  can  the  President  acquire  this  authority, 
unless  it  be  on  the  principle  that  the  power  of 
removal  is  incidental,  and  the  natural  conse- 
quence of  the  power  of  appointing.  If  gentle- 
men will  maintain  consistency,  they  will  be  com- 
pelled to  acknowledge  the  force  of  this  principle ; 
and  if  they  acknowledge  the  principle,  they  must 
agree  to  strike  out  the  words. 

Mr.  Smith,  of  South  Carolina.  As  my  silence 
may  be  construed  into  a  dereliction  of  my  former 
sentiments,  I  beg  permission  of  the  committee  to 
assure  them,  that  my  opinion  on  the  question  of 
constitutionality  has  undergone  no  change  what- 
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erer.  Indeed,  the  arguments  of  gentlemen  in 
faror  of  the  clause  have  gone  mostly  on  the  point 
of  expediency,  and  hare  tended  rather  to  show 
as  what  the  Constitution  ought  to  be  than  what 
it  is. 

An  honorable  gentleman,  (Mr.  Madison.)  of 
great  abilities,  and  who  was  a  member  or  the 
convention  that   formed   the  Constitution,  has 

S'ven  us  an  interpretation  of  the  first  words  in 
e  second  article,  which  requires  some  examina- 
tion before  it  is  aamitted.  He  says  that  all  pow- 
ers  incidental  to  the  Executive  Department,  are 
vested  in  the  President  of  the  United  States. 
What  powers  are  Executive,  or  incidental  to  the 
Executive  Department,  will  depend  upon  the 
nature  of  the  (Government ;  because  some  powers 
are  vested  in  the  Executive  of  a  monarchy  that 
are  not  in  an  aristocracy,  and  in  the  Executive  of 
an  aristocracy  that  are  unknown  in  a  democracy. 
The  Legislatures  of  republics  appoint  to  office ; 
this  power  is  exercised  oy  the  Executive  of  mo- 
narcnies.  In  England  the  Kins  appoints  all  offi- 
cers ;  and  do  gentlemen  contend  tnat  Executive 
powers  vest  in  the  President  ?  The  Ring  con- 
fers titles  of  nobility,  but  the  Constitution  prohi- 
bits the  United  States  from  granting  any.  Does 
it  restrain  the  President,  or  Congress,  trom  the 
exercise  of  this  Executive  power  ?  I  believe  it 
restrains  Congress.  If  so,  the  Cohstitution  did 
not  contemplate  that  the  President  should  exer- 
cise all  Executive  power,  or  the  Constitution  did 
not  understand  the  power  of  conferring  titles  as 
an  Executive  power.  Hence,  what  I  contend  for 
is  evinced,  that  Executive  powers  must  take  their 
complexion  from  the  nature  of  the  Govern  men  t. 
Can  the  President  establish  corporations  ?  Can 
he  prevent  citizens  from  ffoing  out  of  the  coun- 
try* He  cannot.  Yet  tnese  powers  are  exer- 
cised, as  Executive  powers,  by  tne  King  of  Great 
Britain.  There  are  a  variety  of  other  powers 
exercised,  as  Executive  powers,  to  which  the 
President  is  not  entitled.  From  this  I  am  led  to 
believe  that  the  gentleman  may  be  wrong,  when 
he  considers  the  power  of  removal  as  an  Execu- 
tive power,  and  incidental  to  the  prerogative  of 
the  President.  For  my  part,  I  conceive  the  Pre- 
sident is  to  exercise  all  Executive  powers  granted 
in  the  Constitution,  as  the  Legislature  is  to  exer- 
cise all  Legislative  authoritv.  according  to  these 
words  in  the  first  article:  "All  Legislative  pow- 
ers herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States." 

However  solemnly  the  contrary  doctrine  may 
be  insisted  upon,  however  ridiculously  our  argu- 
ments may  be  treated,  I  hope  we  shall  preserve  a 
due  attention  to  the  reason  and  nature  of  things, 
and  to  the  Constitution  \  and  not  suffer  ourselves 
to  be  forced  or  laughed  out  of  our  principles. 
Ridicule  is  said  to  be  the  test  of  truth  ;  ana,  to 
be  sure,  that  touchstone  has  been  applied,  with 
what  success  I  leave  gentlemen  to  determine.  For 
my  part,  though  I  admit  the  gentleman's  talent  at 
caricature,  yet  I  should  never  think  of  employing 
him  at  portrait  work. 

The    extreme  desire  which  gentlemen  have 
manifested  to  retain  this  clause,  makes  me  sus- 


picious that  thev  do  not  themselves  think  there  is 
good  reason  to  oelieve  the  President  would  think 
of  exercising  the  authority  which  they  are  so 
desirous  of  giving  him  to  understand  that  he 
ought.    To  my  mind,  it  is  a  strong  proof  that 

fentlemen  do  not  think  the  power  is  vested  in  him 
y  the  Constitution.  If  gentlemen  were  satisfied 
that  the  Constitution  gave  this  power  to  the 
President,  they  would  not  hesitate,  at  the  request 
of  so  numerous  and  respectable  a  part  of  the 
House,  to  strike  out  the  words.  I  say  they  would 
not  hesitate  to  do  this,  because  they  did  not  hesi- 
tate to  strike  out  similar  words.  When  the  busi- 
ness was  first  brought  before  the  Committee  of 
the  Whole,  gentlemen  will  recollect,  that  the 
motion  for  establishing;  the  Departments  oi 
Finance^  War,  and  Poreiffn  Affairs,  was  first  intro- 
duced; It  contained  a  dause  declaring  that  the 
officers  should  be  respectively  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate.  Gentlemen,  who  are  now  in  the 
minority,  declared  such  a  clause  to  be  unneces- 
sary, because  the  Constitution  had  already  given 
the  power.  The  solidity  of  this  reasoning  was 
admitted  by  a  majority  of  the  House  at  that  time ; 
even  the  honorable  gentleman  from  Virginia  (Mr. 
Maoibon)  acquiesced  in  striking  out  the  words. 
If  gentlemen  wished  to  be  considered  consistent, 
they  will  consent  to  strike  out  the  words,  "  to  be 
removable  by  the  President ;''  provided  thej  are 
of  opinion  that  the  ^Constitution  vests  this  au- 
thority in  the  President  alone.  If  it  is  not  vested 
by  the  Constitution  in  the  President  alone,  will 
gentlemen  undertake  to  vest  it  in  him  by  law, 
when  it  is  so  well  contended  that  the  Constitution 
vests  it  in  the  President  and  Senate  ? 

Mr.  Madison. — The  question  now  seems  to  be 
brought  to  this,  whether  it  is  proper  or  improper 
to  retain  these  words  in  the  clause,  provided  tne^ 
are  explanatory  of  the  Constitution.  I  think  tUu 
branch  of  the  Legislature  is  as  much  interested  in 
the  establishment  of  the  true  meaning  of  the 
Constitution,  as  either  the  President  or  Senate  ; 
and  when  the  Constitution  submits  it  to  us  to 
establish  offices  by  law,  we  ou?ht  to  know  by 
what  tenure  the  office  should  be  held;  and 
whether  it  should  depend  upon  the  concurrence 
of  the  Senate  with  the  President,  or  upon  the 
will  of  the  President  alone ;  because  gentlemen 
mav  hesitate  in  either  case,  whether  they  wiH 
mase  it  for  an  indefinite  or  precise  time.  If  the 
officer  can  be  removed  at  discretion  by  the  Presi- 
dent, there  may  be  safety  in  letting  it  be  for  an 
indefinite  period.  If  he  cannot  exert  his  preroga- 
tive, there  is  no  security  even  by  the  mode  of  im- 
peachment; because  the  officer  may  intrench 
himself  behind  the  authority  of  the  Senate,  and 
bid  defiance  to  every  other  department  of  Gov- 
ernment. In  this  case,  the  question  of  duration 
would  take  a  different  turn.  Hence  it  is  highly 
proper  that  we  and  our  constituents  should  know 
the  tenure  of  the  office.  And  have  we  not  as 
good  a  right  as  any  branch  of  the  Gtovemment 
to  declare  our  sense  of  the  meaning  of  the  Con- 
stitution ? 

Nothing  has  yet  been  offered  to  invalidate  the 
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doctrine,  that  the  meanin|^  of  the  Constitution 
may  as  well  be  ascertained  by  the  legislative  as  b^ 
the  judicial  authority.  When  the  question 
emerges  as  it  does  in  this  bill,  and  much*  seems  to 
depend  upon  it,  I  should  conceiTe  it  highly  proper 
to  make  a  legislative  construction.  In  anotner 
point  of  view  it  is  proper  that  this  interpretation 
should  now  take  place,  rather  than  at  a  time  when 
the  exigency  of  the  case  may  require  the  exer- 
cise of  the  power  of  removal.  At  present,  the 
disposition  or  every  ^ntieman  is  to  seek  the  truth, 
and  abide  by  its  guidance  when  it  is  discovered. 
I  have  reason  to  believe  the  same  disposition  pre- 
vails in  the  Senate.  But  will  this  be  the  case 
when  some  individual  officer  of  high  rank  draws 
into  question  the  capacity  of  the  President,  with 
the  Senate,  to  effect  his  removal  ?  If  we  leave 
the  Constitution  to  take  this  course,  it  can  never 
be  expounded  until  the  President  shall  think  it  ex- 
pedient to  exercise  the  risht  of  removal,  if  he 
supposes  he  has  it ;  then  the  Senate  may  be  in- 
duced to  set  up  their  pretensions.  And  will  they 
decide  so  calmly  as  at  this  time,  when  no  impor- 
tant officer  in  any  of  the  f^reat  departments  is  ap- 
pointed to  influence  their  judgments  ?  The  imagi- 
nation of  no  member  here,  or  of  the  Senate,  or  of 
the  President  himself,  is  heated  or  disturbed  by 
faction.  If  ever  a  proper  moment  for  decision 
should  offer,  it  must  be  one  like  the  present. 

I  do  not  conceive  that  this  question  has  been 
truly  stated  by  some  gentlemen.  In  my  opinion 
it  is  not  whetner  we  shall  take  the  power  from 
one  branch  of  the  (Government  and  give  it  to 
another ;  but  the  question  is.  to  which  branch  has 
the  Constitution  given  it  ?  Some  gentlemen  have 
said,  that  it  resides  in  the  people  at  large ;  and 
that  if  it  is  necessary  to  tne  Grovernmentj  we 
must  apply  to  the  people  for  it,  and  obtain  it  by 
way  of  amendment  to  the  Constitution.  Some 
gentlemen  contend,  that  although  it  is  given  in 
the  Constitution,  as  a  necessary  power  to  carry 
into  execution  the  other  powers  vested  by  the 
Constitution,  yet  it  is  vested  in  the  Legislature. 
I  cannot  admit  this  doctrine  either ;  because  it  is 
setting  the  Le^slature  at  the  head  of  the  Execu- 
tive branch  of  the  Government.  If  we  take  the 
other  construction  of  the  gentleman  from  South 
Carolina,  that  all  officers  hold  their  places  by  the 
firm  tenure  of  good  behaviour,  we  shall  find  it  still 
more  improper.  I  think  gentlemen  will  see,  upon 
reflection,  that  this  doctrine  is  incompatible  with 
the  principles  of  free  Gk)vemment.  If  there  is 
no  removability  but  by  way  of  impeachment, 
then  all  the  Executive  officers  of  Government 
hold  their  offices  by  the  firm  tenure  of  good  be- 
haviour^ from  the  Chief  Justice  down  to  the 
tide  waiter. 

[Mr.  Smith  interrupted  Mr.  M.,  and  said  that 
he  had  admitted  that  inferior  officers  might  be  re- 
moved, because  the  Constitution  had  left  it  in  the 
power  of  the  Legislature  to  establish  them  on 
what  terms  they  pleased ;  consequently,  to  direct 
their  appointment  and  removal.] 

Mr.  MAniBON  had  understood  the  gentleman  as 
he  now  explained  himself.  But  still  he  contended, 
that  the  consequences  he  had  drawn  would  ne- 


cessarily follow;  because  there  was  no  express 
authority  given  to  the  Legislature  in  the  Consti- 
tution to  enable  the  President,  the  courts  of  law, 
or  heads  of  the  departments,  to  remove  an  inferior 
officer;  all  that  was  said  on  that  head  was  con- 
fined solely  to  the  power  of  appointing  them.  If 
the  gentleman  admits  that  the  Legislature  may 
vest  the  power  of  removal,  with  respect  to  in- 
ferior officers,  he  must  also  admit  that  the  Consti- 
tution vests  the  President  with  the  power  of  re- 
moval in  the  case  of  superior  officers;  because 
both  powers  are  implied  in  the  same  words.  The 
President  may  appoint  the  one  class,  and  the 
Legislature  may  authorize  the  courts  of  law  or 
heads  of  departments  to  appoint  in  the  other  case. 
If  then  it  is  admitted  that  the  power  of  removal 
vests  in  the  President,  or  President  and  Senate, 
the  arguments  which  I  urged  yesterday,  and  those 
which  have  been  urged  by  honorable  gentlemen 
on  this  side  of  the  question  for  these  three  days 
past,  will  fully  evince  the  truth  of  the  construc- 
tion which  we  sive.  that  the  power  is  in  the  Pre- 
sident alone.  I  will  not  repeat  them,  because 
they  must  have  full  possession  of  every  gentle- 
man's mind.  I  am  willing,  therefore,  to  rest  the 
decision  here ;  and  hope  that  it  will  be  made  in 
such  a  manner  as  to  perpetuate  the  blessings 
which  this  Constitution  was  intended  to  embrace. 

Mr.  Page. — ^The  more  I  hear  on  this  all-impor- 
tant question,  the  more  I  am  alarmed.  Gentle- 
men fear  much  from  a  blending  of  the  Legislative 
and  Executive  authorities;  and  I  do  not  blame 
their  fears,  for  they  are  but  too  well  grounded ; 
but  then  they  ou^ht  not  to  press  for  the  interfer- 
ence of  the  Legislature  in  a  matter  which  they 
acknowledge  whollv  to  be  within  the  Executive 
department.  I  think,  upon  their  own  principles, 
they  ought  to  join  us  in  striking  out  the  clause, 
and  leave  this  question  where  it  ought  to  be. 
There  is  no  fear  but  a  proper  interpretation  will 
be  made,  if  the  Chief  Magistrate  is  a  friend  to  his 
country.  He  will  exercise  his  authority  when  it 
is  reauired ;  and  if  he  judges  himself  to  be  pos- 
sessed of  the  power  of  removal,  he  will  use  it,  and 
submit  it  to  his  country  to  judge  whether  he  was 
vested  with  it  or  not. 

But  I  am  astonished  at  the  arguments  of  gen- 
tlemen, who  contend,  that  granting  this  authority 
to  the  President  is  the  best  security  to  public 
liberty.  Has  any  State  in  the  Union  ever  thought 
it  necessary  to  put  such  a  power  into  the  hands  of 
their  Chief  Mafi^istrate,  in  order  to  secure  the 
liberties  of  the  citizen  ?  If  it  is  that  prreat  security 
which  some  gentlemen  seem  to  think,  it  is  strange 
that  it  should  never,  as  yet,  have  been  thought 
of  under  the  State  Governments.  If  no  State 
has  yet  given  such  a  power,  I  think  we  are  setting 
a  bad  example  to  begin  it ;  if  any  have  done  it, 
wetlo  ill  not  to  set  them  a  better. 

When  I  seconded  my  colleague's  motion  for 
striking  out  these  objectionable  words,  I  contented 
myself  with  saying  nothing  more  than  that  I 
seconded  his  motion.  This  I  did,  sir,  to  save 
time,  and  avoid  a  repetition  of  what  I  had  said 
when  the  subject  was  before  discussed.  I  lay  it 
down  as  a  rule,  sir,  not  to  use  more  words  here 
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than  are  absolutely  necessary  to  explain  the  mo- 
tives which  induced  me  to  vote  in  a  certain  man- 
ner ;  or  which  I  hutnbly  conceiye  may  serve  to 
elucidate  the  subject,  and  induce  some  members 
to  vote  with  me.  But,  sir.  on  the  present  occa- 
sion, as  much  has  been  saia  and  repeated  against 
the  motion  which  I  seconded,  and  as  it  is  a  ques- 
tion of  great  importance,  I  must  again  break 
through  the  rule  which  I  had  imposed  on  myself, 
and  give  a  loose  to  my  imagination,  as  others 
have  done ;  if  my  laconic  method  of  arguin?  does 
not  strike  the  House,  the  members  who  dislike 
long  speeches  must  excuse  me  for  being  trouble- 
some to  them. 

I  cannot  asree  to  let  these  words  stand  as  part 
of  the  bill,  because  I  think  them  incompatible 
with  the  spirit,  if  not  with  the  letter  of  the  Con- 
stitution; as  better  calculated  to  excite  the 
jealousy  of  Republics,  than  to  secure  the  due  ad- 
ministration of  the  affairs  of  our  new  Republics ; 
and  as  directly  tending  to  confirm  the  suspicion 
of  those  who  have  asserted  that  the  new  Cjovem- 
ment  would  run  instantly  headlong  into  a  mon- 
archy. Having  this  idea  of  the  matter,  and  being 
persuaded  at  the  same  time  that  the  heaped-up 

Sowers  on  the  Chief  Magistrate  especially  as  the 
ill  proposes,  does  not  render  him  more  responsi- 
ble \  but,  on  the  contrary,  by  increasing  his  im- 
portance, and  multiplying  his  dependants,  directly 
tends  to  diminish  nis  responsibility,  and  secure 
him,  if  not  against  suspicion,  at  least  against 
charges  of  delinquency.  To  the  argument  which 
has  been  urged  against  the  amendment,  which  is 
drawn  from  the  necessity  of  havine  ener^ry  in 
Government,  despatch,  secresy,  and  decision,  I 
think  all  these  advantages  may  be  had,  without 
putting  the  respectable  heads  of  departments  in  a 
situation  so  humiliating,  that  I  can  scarcely  sup- 
pose a  man  of  true  independent  spirit,  and  fit  to 
be  in  such  an  office,  could  submit  to.  This  doc- 
trine, if  pushed  as  iar  as  it  will  go,  will  lead  to 
great  lengths — to  imprisonment — nay,  to  execu- 
tion. Why  may  it  not  be  said  that  the  President 
may  remove  a  judge  from  his  bench,  or  a  colonel 
from  his  re^riment?  Does  it  not  appear  that 
much  mischief  may  be  done  by  a  corrupt  judge, 
or  by  a  treacherous  or  cowardly  colonel?  Yet 
the  former  must  be  impeached,  and  the  latter 
tried  by  a  court-martial.  In  the  latter  case,  in- 
deed, as  Commander-in-Chief,  he  may  arrest, 
secure,  and  decide.  And  here.  I  confess,  I  should 
see  no  impropriety  in  those  wno  wished  to  guard 
against  the  evils  they  talk  of,  if  they  were  to  move 
to  amend  the  clause,  by  proposing  that  the  Presi- 
dent should  have  the  power  to  arrest  and  im- 
prison, as  well  as  remove  j  nor  do  I  see  any  thing 
amiss  in  declaring  in  what  manner  an  officer  who 
is  to  be  appointedf  under  a  law  shall  be  removed. 
The  law  may  with  propriety  say,  what  shall  .be 
the  qualification  and  what  the  disqualification  of 
the  officer.  But,  sir,  I  wish,  in  the  first  place,  to 
get  rid  of  an  expression  which  I  think  will  fur- 
nish arms  to  our  enemies  to  attack  our  Govern- 
ment with  fresh  vigor,  and  will  discourage  our 
friends,  and  which  must  serve  to  break  down  the 
spirit  of  our  officers  of  State,  and  make  them 


crouch  before  the  President,  as  the  heads  of  such 
^.epartments  at  Constantinople  now  do  before  the 
Grand  Seignior.  I  see  here  no  prerogatives. 
Strike  out  the  clause,  sir,  and  you  leave  your  offi- 
cers responsible  to  the  President,  but  not  abiect 
tools  to  nira.    You  leave  him  responsible  to  Con- 

?:ress,  and  to  our  fellow-citizens,  his  constituents, 
f  he  see  cause,  it  will  be  his  duty  to  lodge  infor- 
mation to  ground  an  impeachment ;  and,  in  the 
mean  time,  he  will  take  such  measures  as  the 
public  good  may  require.  If  treason  be  com- 
mitted, a  commitment  on  impeachment,  and  trial, 
may  follow. 

The  mischief  which  is  past  the  President  may 
retract.  He  may  cause  it  to  be  punished  by  Con- 
stitutional means,  and  by  the  controlling  power 
given  in  the  bill  itself.  In  my  opinion,  he  may 
prevent  a  repetition  of  the  mischiefs.^  Sir,  it  is  u> 
our  infant  republic — on  which,  too,  the  e^e:&  of  the 
whole  world  are  fixed ;  on  which  the  future  pros- 
pect of  the  happiness  of  mankind  depends — of 
great  consequence  to  avoid  every  step  wnich  may 
even  appear  to  be  leading  it  into  the  fatal  paths  oi 
tyrannical  Grovernment.  Every  sentence  of  oar 
laws,  sir,  should  be  carefully  guarded  against  ex- 
pressions which  may  tend  to  increase  the  insolent 
hopes  of  the  enemies  of  our  Government,  and  the 
anxious  fears  of  its  friends.  Every  word  ought 
to  be  expunged  from  our  laws  which  can  have 
that  tendency,  if  not  absolutely  and  evidently 
necessary  for  the  public  good. 

Sir,  the  arguments  in  favor  of  the  clause  which 
I  wish  to  expunge,  are  such  as  have  laid  the  found- 
ation of  tyranny  m  other  countries.  The  doc- 
trine of  energy  m  Gdvernment,  as  I  said  before, 
is  the  true  doctrine  of  tyrants.  I  know,  sir,  never- 
theless, that  here  it  is  the  true  doctrine  of  freemen, 
patriots,  of  men  who  wish  to  see  it  only  applied  to 
support  that  Government  which  they  think  is 
wisely  calculated  to  preserve  the  liberties  of  their 
country.  But,  sir,  I  warn  those  patriots  against 
the  use  of  arguments,  which,  above  all  others, 
may,  to  their  grief  and  mortincation,  be  cruelly 
turned  against  them.  For  my  part,  I  shaii  ever 
prefer  the  security  of  my  fellow-citizens,  whether 
m  or  out  of  office,  to  a  rigid  observance  of  the 
rules  of  office ;  and  an  independent  spirit  in  our 
officers,  to  a  prompt  servility.  Energy  of  Govern- 
ment may  be  the  destruction  of  liberty  j  it  should 
not,  therefore,  be  too  much  cherished  in  a  free 
country.  A  spirit  of  independence  should  be  cul- 
tivated; a  sense  of  honor  and  virtue  nourished 
with  carej  and  though  some  irregularities  might 
take  place,  they  would  be  such  as  could  not  en- 
danger public  liberty. 

I  wisn  to  strike  out  the  clause  too,  sir,  because 
we  shall  leave  the  Constitution  to  the  proper  ex- 
positors of  it,  and  because  it  ill  becomes  the  rep- 
resentatives of  a  free  people,  in  their  first  act,  to 
show  an  eagerness  to  extend  the  powers  of  the 
Executive. 

The  friends  of  the  clause  support  it.  because  it 
tends  to  make  the  President  responsible,  and  pre- 
vents the  Senate  from  exercising  a  power  not 
vested  in  them  by  the  Constitution,  which  they 
think  has  already  invested  them  with  too  much 
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pouter;  they  require  singleness  in  the  Executive 
po'w^er  to  extend  the  energy  of  Qovernment 
Need  I  repeat  that  thiseners^y  is  oftener  employed 

¥ra.inst  the  liberty  of  a  people,  than  in  favor  of  it? 
he  liberty  and  security  or  our  fellow-citizens  is 
our  freat  ohject.  and  not  the  prompt  execution  of 
the  Jaws.    Indecision^  delay,  blunders,  nay,  vil- 
lanous  actions  in  the  administration  of  Grovern- 
ment,  are  trifles  compared  to  legalizing  the  full 
exertion  of  a  tyrannical  despotism.    Good  God  I 
w^hal,  authorize  in  a  free  republic,  by  law,  too,  by 
your  first  act,  the  exertion  of  a  dangerous  royal 
prerogative  in  your  Chief  Magistrate!     What! 
"where  honor  and  virtue  ought  to  be  the  support 
of  your  Government,  will  you  infuse  and  cherish 
meanness  and  servility  in  your  citizens^  and  inso- 
lence and  arbitrary  power  in  your  Chief  Magis- 
trate, when  you  know  that  thousands  of  virtuous 
citizens  are  dissatisfied  with  your  Government, 
because  thev  think  they  see  the  seedsof  monarchy 
in  it?    Ana  two  whole  States  have  refused  to 
unite  with  you,  because  they  think  your  Grovern- 
ment  dangerous  to  their  liberties ;  will  you  openly, 
liefore  their  faces,  in  a  solemn  act  of  Congress, 
insert  words  whicn  fully  justify  their  opinions  and 
fears? 

Let  me  ask  again,  does  increasing  the  power 
and  multiplying  the  dependants  of  tne  President 
diminish  nis  responsibility  ?  How  is  the  Presi- 
dent responsible  for  the  conduct  of  officers  whom 
he  app(Hnts,  with  the  advice  of  the  Senate?  Why 
not,  it  the  Constitution  be  silent,  as  some  say, 
make  the  Senate  responsible  for  their  advice  in 
this  case,  and  say,  that  the  President,  with  their 
advice  and  consent,  may  suspend  and  deprive  per- 
sons of  office  ?  Why  should  they,  of  whose  per- 
sons gentlemen  are  so  much  afraid,  be  screened 
from  censure,  for  the  malpractices  of  the  heads 
of  departments^  more  than  the  President  ?  If  the 
clanse  remain  m  the  bill,  the  case  may  stand  thus : 
the  Senate  may  concur  in  appointmg  an  able, 
faithful  officer;  the  President  may  remove  him  for 
not  being  subservient  to  his  views.  So  that  here 
is  a  good  method  to  procure  a  ^ood  officer,  and  a 
summary  process  to  get  rid  of  him  at  the  same 
time — the  sure  means  of  producing  resentment 
and  animosity  between  the  President  and  Senate, 
and  taking  away  all  responsibility  from  the  latter, 
and  diminishing  that  of  the  former.  Thus,  then, 
we  see  the  doctrine  of  responsibility  fails  to  sup- 
port the  clause. 

It  has  been  repeatedly  said,  strike  out  the  clause, 
and  you  give  the  Senate  the  power  they  ought  not 
to  have.  How  does  this  ffi^e  a  power  1  It  may 
leave  the  Constitution  at  large,  and  that  may  give 
the  power;  and,  indeed,  those  gentlemen  seem  to 
be  aware  that  it  does,  or  they  would  not  say  that 
the  Senate  will  have  the  power,  if  we  do  not  take 
it  away.  The  truth  is,  the  Constitution  does  give 
that  power^  and  wisely  sives  it  to  the  Senate,  to 
secure  the  inhabitants  of  the  respective  States.  It 
is  to  no  purpose  to  say  that  nations  do  not  blend 
or  separate  the  power  in  the  manner  we  have  done 
by  our  Constitution,  and  to  draw  inferences  from 
&em  that  it  is  improper,  because  England,  and 
the  other  nations  oi  Europe,  are  totally  different 


in  their  Constitutions  from  confederated  America. 
It  is  said  the  officers  ought  to  be  commissioned 
durante  bene  placito^  et  ne  dure  ae  bene  geaeerint 
— a  monstrous  doctrine.  As  to  inferior  officers, 
who,  we  are  told,  must  also  be  impeached,  Con- 

fress  have  a  Constitutional  right  to  empower  the 
'resident  to  appoint,  and  I  suppose  to  remove 
also ;  not  that  the  power  necessarily  follows  ap- 
pointments. 

The  call  for  the  question  was  now  pretty  gene- 
ral through  the  House,  and  several  gentlemen 
were  up  to  speak,  when  Mr.  Sumter  rose,  and 
begged  the  patience  of  the  committee  until  to- 
morrow. He  appealed  to  their  candor  on  the 
occasion ;  and  hoped  other  gentlemen,  who  were 
disposed  to  speak,  would  be  indulged  with  the  pri- 
vilege. He  therefore  moved  that  the  committee 
rise  and  report  progress. 

Mr.  Lee  hoped  the  committee  would  not  rise, 
and  that  the  subject  would  be  decided.  He  dia 
not  think  it  possible  it  could  receive  any  further 
elucidation.  Gentlemen  should  remember  it  had 
been,  on  a  former  occasion,  one  whole  day  under 
consideration,  and  now,  again,  it  had  been  debated 
for  three  days;  this  was  surely  allowing  time 
enough  for  its  discussion ;  besides,  if  it  was  not. 
eentlemen  would  have  a  further  opportunity  or 
delivering  their  sentiments,  for  the  decision  now 
will  not  be  final. 

Mr.  Stone  said,  he  had  some  further  observa- 
tions to  make  on  this  subject,  but  he  would  not 
press  the  committee  to  hear  him ;  if  they  were 
inclined  to  indulge  him  on  this  point  to-morrow 
he  should  be  sensible  of  the  favor. 

Mr.  Madison  said,  that  he  did  not  wish  to  pre- 
scribe the  privileges  of  the  members  of  a  hearing; 
if  the  gentlemen  were  disposed  to  deliver  any 
further  sentiments  to  the  committee,  he  should 
not  insist  upon  a  decision  at  this  time. 

The  committee  now  rose,  and  the  House  ad- 
journed. 


Friday,  June  19. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  several  of  their 
amendments  to  the  bill  "for  laying  a  duty  on 

foods,  wares,  and  merchandises  imported  into  the 
Inited  States,"  disagreed  to  by  this  House ;  and 
insist  on  their  other  amendments  to  the  same  bill, 
also  disagreed  to  by  the  House.  The  Senate 
have  also  agreed  to  the  report  of  the  joint  com- 
mittee, appointed  to  view  and  report  on  the  appro- 
priation of  the  rooms  in  the  City  Hall,  to  which 
they  desire  the  concurrence  of  this  House. 

DEPARTMENT  OP  FOREIGN  AFFAIRS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  establishing 
the  Department  of  Foreign  Affairs,  Mr.  Trumbull 
in  the  Chair.  The  question  on  striking  out  the 
words  "  to  be  removable  by  the  President "  being 
still  under  consideration, 

Mr.  Jackson,  from  Georgia.— I  am  well  aware 
how  disagreeable  and  irksome  it  must  be  to  have 
another  member  rise  on  this  question ;  but  when 
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I  consider  that  the  liberties  of  my  country  may 
be  suspended  on  the  decision  of  this  question,  I 
feel  myself  compelled  to  trespass  once  more  on 
the  patience  of  the  committee.  And  I  cannot 
but  think  the  time  well  spent  that  has  been  em- 
ployed in  the  consideration  of  this  business ;  it 
18  of  great  magnitude  in  every  point  of  view, 
whether  it  be  considered  as  a  Constitutional  ques- 
tion, or  a  question  of  expediency.  And  gentle- 
men will  excuse  me,  if  my  language  should,  not 
be  adapted  to  that  delicacy  to  which  so  respect- 
able a  Dodv  is  entitled.  I  have  accustomed  my- 
self to  a  blunt  integrity  of  speech,  which  I  hope 
the  goodness  of  my  intentions  will  excuse.  For 
1  do  most  verily  believe  that  this  power  will  be- 
come inimical  to  liberty,  and  blast  all  those  de- 
lightful buds  of  happiness  which  the  establish- 
ment of  the  new  Constitution  flattered  us  would 
expand  and  ripen  into  fruition. 

It  has  been  strenuously  contended,  as  necessary 
to  the  security  of  freedom,  that  the  Executive 
branch  of  the  Qovemment  should  not  be  blended 
with  the  Legislative,  but  ought  to  be  divided  and 
kept  separate  and  distinct.  Now.  that  this  doc- 
trine exists  in  practice  as  well  as  tneory,  I  beg  to 
be  convinced.  I  do  not  pretend  that  such  an  ex- 
cellency in  Government  is  undesirable.  I  only 
wish  permission  to  ask  gentlemen  (and  will  they 
candidly  answer  me  ?)  to  bring  forward  a  single 
instance  in  any  Government^  when  and  whereso- 
ever, in  which  the  Executive  and  Legislative 
authorities  are  not  blended.  Search  the  annals 
of  history — for  I  disclaim  Utopian  politics  \  search 
the  archives  of  Rome,  the  records  of  Carthaj^e ; 
inspect  the  historic  page  of  Grecian  Republics ; 
examine  the  Jewish  theoeracy — and  will  gentle- 
men say  they  can  bring  evidence  of  the  fact? 
No,  the  whole  assemblage  of  ancient  Governments, 
so  far  as  has  come  within  the  knowledge  of  the 
present  age,  bears  ample  testimony  against  them. 
Turn  we  then  to  the  middle  a^e;  and  not  one  soli- 
tary ray  of  this  benign  principle  is  to  be  discov- 
ered ;  in  that  period  of  uimmerian  darkness,  the 
powers  of  Government  were  blended  in  the  most 
confused  chaos.  Let  us  turn  our  eyes  then  to  the 
enlightened  hemisphere  that  brightens  on  our 
Atlantic  shores.  The  Gk>vemments  of  Europe 
are  in  an  improving  state ;  but  none,  I  apprehend, 
have  vet  arnved  to  that  perfection  whicri  gentle- 
men have  contemplated.  That  which  we  have 
been  taught  to  consider  most  pure  and  favorable 
to  liberty,  is  the  Government  of  Great  Britain. 
There  we  shall  find  that  the  Executive  authority 
is  connected  with,  and  forms  a  part  of,  the  Legis* 
lative,  and  this  upon  Constitutional  ground;  it 
expands  itself  further,  and  within  its  capacious 
grasp  actually  holds  the  Legislative  as  well  as  the 
Executive  powers.  If  we  do  not  find  it  there,  we 
will  not  look  for  it  in  the  despotisms  of  the  East. 
Come  we  then  to  this  country,  where  the  broad 
effulgence  of  the  sun  of  liberty  shoots  down  upon 
its  votaries  its  most  vivifying  rays;  where  the 
head,  nurtured  by  science,  is  capable  to  plan  the 
most  pure  and  unsullied  system,  for  the  regulation 
and  government  of  free-born  men,  who  so  highly 
prize  the  inestimable  palm  they  so  lately  won; 


who  would  rather  sink  into  annihilation    than 
sacrifice  it  at  the  altar  of  despotism  or  anarchy. 
Look  into  the  production  of  her  chosen  sons — 
look  at  your  own  Constitution.    Do  gentlemen 
find  that  it  is  modelled  upon  their  principles? 
Are  the  Legislative,  Executive,  and  Judicial  pow- 
ers kept  separate  and  distinct  ?  No,  Mr.  Chairman, 
they  are  blended ;  not^  to  be  sure,  in  so  high  or  dan- 
gerous a  degree,  but  in  all  the  possible  forms  the^ 
are  capable  of  receiving;  the  Executive  has  a  quali- 
fied check  upon  the  Legislature ;  the  Lesislature 
exercises  the  powers  of  the  Judiciary  and  Execu- 
tive.   Thus,  then,  I  take  it,  neither  our  Govern- 
ment, nor  that  of  any  nation  which  now  exist^ 
or  hath  heretofore  existed,  was  strictly  founded 
upon  the  principles  contended  for.    I  call  upon 
gentlemen,  therefore,  to  convince  me,  (for  I  am 
open  to  conviction,)  how  it  can  be  necessary  to 
vest  in  the  President  of  the  United  States  the 
power  of  removal,  upon  the  principle  of  keeping 
the  Executive  department  separate  and  distinct  ? 
Gentlemen  will  not,  they  cannot,  dispute  mj 
facts.    How  then  can  they  contend  for  inferences, 
contradicted   by  such    demonstrable    and  clear 
hypotheses  ? 

An  honorable  gentleman,  yesterday,  was  pleased 
to  treat  my  honest  apprehensions  as  the  mere 
chimeras  or  a  frightened  fancy ;  but  let  me  assure 
him,  they  are  not  the  visionary  conceits  of  an  in- 
dividual ;  I  believe  they  will  be  found  to  be  the 
sentiments  of  the  major  part  of  our  constituents. 
We  know  well  how  much  they  dread  the  accu- 
mulation of  power  in  the  hands  of  the  President; 
not  that  they  fear  the  exercise  of  it  by  a  Wasb- 
iNGTON,  but  the  time  may  come  when  venality 
will  subtly  insinuate  and  diffuse  itself  through  the 
system,  and  corrupt  the  whole  Constitution,  de- 
stroying its  beauty,  consuming  its  spirit,  and  sab- 
verting  its  frame.  Then  wilfbe  the  time  that  the 
patriotic  heart  will  sincerely  lament  the  legisla- 
tive effusions  of  an  unguarded  moment. 

Why  should  gentlemen  complain  of  mv  raising 
spectres,  as  they  term  them,  when  they  nave  in- 
dulp^ed  themselves  in  them  on  less  momentous  oc- 
casions ?  Those  very  gentlemen  who  are  boldest 
now,  were  the  most  timid  then.  Witness  the  sad 
forebodings  with  which  we  were  entertained  when 
it  was  proposed  to  tax  molasses.  Witness  the 
prophetic  alarms  to  rouse  our  apprehensions  on 
the  subject  of  amendments  to  the  Constitution. 
The  gentleman  from  Pennsylvania  engraved  \o 
himself  a  s^rim  and  terrible  image,  to  which  we 
were  called  upon  to  bow  the  knee,  by  making  pro- 

fer  regulations  respecting  the  Western  territory, 
wish  gentlemen  to  be  more  consistent,  and  not 
complain  of  practices  in  which  they  themselves 
indulge.  I  have  as  much  right  to  raise  my  spec- 
tre as  another ;  but  on  this  occasion,  it  is  not  a 
mere  shadow  which  I  have  brought  forward,  but 
a  reality.  For,  if  you  take  away  the  powers 
from  one  branch  or  the  Government,  and  give 
them  to  another,  there  is  an  end  of  liberty.  Judge 
Blackstone  says,  that  when  the  Constitutiooal 
bulwarks  are  removed  from  one  part  of  the  Got* 
ernment  to  another,  the  whole  is  subverted,  and 
an -end  put  to  the  Constitution.    How  was  it  that 
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Carthage  lost  her  liberty  ?    How  have  all  the  an- 
cient republics  been  swallowed  up  in  the  gulf  of 
tyranny  and  despotism,  but  by  an  accumulation 
of  power  in  one  particular  branch  of  their  Gov- 
emments  ?    How  careful,  then,  ouffht  we  to  be  in 
the  preservation  of  those  limits  wnich  the  Con- 
stitution has  orescribed.    If,  then,  the  Constitu- 
tion has  vested  the  power  of  removal  in  the  Presi- 
dent and  Senate,  we  oueht.  on  no  pretence  whatever. 
to  change  the  body  authorized  to  exercise  it.    The 
^words  of  the  Constitution  forcibly  imply  our  con- 
struction ;  and  it  has  never  yet  been  proved,  nay, 
it  has  hardljr  been  controverted,  that  the  power 
which  anpomts  is  not  the  power  to  remove. 

It  is  admitted,  that  in  cases  of  ambassadors  and 
public  ministers,  it  would  be  improper  to  recall 
them  without  the  concurrence  of  the  Senate  \  be- 
cause the  Senate  are  combined  with  the  Presi- 
dent, and  strongly  too,  in  the  objects  of  their  ne- 
gotiations. How  then  can  gentlemen  discrimi- 
nate? The  Constitution  vests  the  power  of  ap- 
pointing in  the  one  case,  the  same  as  m  the  other ; 
and  these  officers  are  also  public  ministers ;  the 
Constitution  views  them  in  that  lisht;  they  are 
styled  the  heads  of  departments,  and  are  appoint- 
ed to  advise  the  President. 

But  setting  aside  the  Constitutionality  of  the 
question,  where  it  must  be  admitted  we  have  the 
advantage,  let  us  examine  the  question  of  expe* 
diency,  and  meet  gentlemep  on  tneir  own  ground. 
In  this  circle  we  must  expect  to  meet  spectres  in- 
deed. Has  not  your  President  got  the  sword  in 
his  own  hands  ?  for  I  look  forward  to  the  time 
when  America  will  have  both  an  army  and  a 
navy.  I  do  not  confine  myself  to  the  present  pe- 
riod. You  may  then  have  a  President  difierent 
from'the.magistrate  that  at  present  fills  the  Chair. 
If  then  he  has  the  power  of  removing  and  controll- 
ing the  Treasury  Department,  he  has  the  purse- 
stnngs  in  his  hand  \  and  you  only  fill  the  stronjgr 
box,  and  collect  the  money  of  the  empire,  for  his 
U5e.  The  pur»e  and  the  sword  will  enaole  him 
to  lay  prostrate  the  liberties  of  America.  Is  this 
a  mere  spectre?  No.  Experience  confirms  the 
observation,  a  wise  people  will  never  let  their 
freedom  lie  at  the  will  and  pleasure  of  any  man. 

Another  observation  has  been  made  to  prove 
the  expediency  of  this  measure.  It  was  said  by 
the  gentleman  from  Virginia,  that  the  President 
was  chosen  by  and  from  the  mass  of  the  people, 
and  therefore  might  be  safely  trusted.  But  the 
President  may  be  chosen  by  electors  appointed  by 
the  State  Legislatures;  and  therefore  he  is  an 
improper  person  to  be  entrusted  with  this  author- 
ity. He  IS  not  accountable  to  the  people;  for 
they  have  no  immediate  hand  in  appointing  or 
rejecting  him.  While  some  gentlemen  assert, 
and  others  deny,  the  responsibility  of  the  Presi- 
dent, there  is  danger  in  deciding.  These  oppo- 
sing opinions  cannot  be  reconciled :  and  therefore 
wiU  give  no  proper  data  to  decide  in  favor  of  the 
President. 

I  call  once  more  on  eentlemen  to  answer  me 
this  question,  and  I  shall  rest  satisfied  in  giving 
up  my  opinion ;  let  them  prove  to  me  that  it  was 
not  the  intention  of  this  Constitution  to  blend  the 


Elxecutive  and  Legislative  powers.  If  these  are 
the  principles  of  the  Constitution,  why  will  gen- 
tlemen contend  for  the  independencv  of  each 
branch  of  the  Qovernment  ?  The  celebrated  Mr. 
Wilson  agrees  with  me  in  this  sentiment ;  for  he 
declares  that  the  Senate  was  constituted  a  check 
upon  the  President.  Let  gentlemen  turn  over  his 
speeches  deliverad  in  .the  convention  of  Pennsyl- 
vania, bnd  they  will  find  he  asserts  it  as  an  m- 
controvertible  fact.  This  sentiment  is  confirmed 
by  other  writers  of  reputation.  It  is  our  business 
to  preserve  the  Constitution  inviolate;  and  if 
these  are  its  principles,  we  are  to  see  that  they 
are  not  injurea  or  deviated  from. 
.  Mr.  Balowin. — I  have  felt  an  unusual  anxiety 
during  the  debate  upon  this  question.  I  have  at- 
tentively listened  to  the  arguments  which  have 
been  brought  forward,  and  have  weighed  them  in 
my  mind  with  great  deliberation ;  and  as  I  con- 
siaer  a  proper  decision  upon  it  of  almost  infinite 
importance  to  the  Government  I  must  beg  the 
indulgence  of  the  House  while  I  submit  a  few 
observations. 

The  main  ground  on  which  the  question  is 
made  to  rest  is,  that,  if  we  adopt  this  clause,  we 
violate  the  Constitution.  Many  of  the  gentle- 
men who  advocate  the  present  motion  for  strik- 
ing out,  would,  if  they  could  do  it  with  consis- 
tency to  the  Constitution,  be  in  favor  of  the 
clause.  We  have  been  reminded  of  our  oaths, 
and  warned  not  to  violate  the  solemn  obligation. 
This  injunction  has  come  from  so  many  parts  of 
the  House,  that  it  arrested  my  whole  attention 
for  a  few  minutes ;  and  then  they  produced  us 
the  clause  in  the  Constitution,  which  directed 
that  officers  should  be  appointed  by  and  with  the 
advice  and  consent  of  tne  Senate.  They  then 
tell  us,  that  they  should  be  removable  in  the 
same  manner.  We  see  the  clause  by  which  it  is 
directed  that  they  should  be  appointed  in  that 
manner,  but  we  do  not  see  the  clause  respecting 
their  removal  in  the  same  way.  Gentlemen 
have  only  drawn  it  as  an  inference  from  the  for- 
mer; they  construe  that  to  be  the  meaning  of  the 
Constitution,  which  we  construe  the  reverse.  I 
hope,  therefore,  gentlemen  will  change  their  ex- 
pression, and  say,  we  shall  violate  their  construc- 
tion of  the  Constitution,  and  not  the  Constitution 
itself.  This  will  be  a  very  difierent  charge ;  un- 
less the  gentlemen  pretend  to  support  the  doctrine 
of  infallibility,  as  it  respects  their  decisions ;  and 
that  would  perhaps  be  more  than  the  House 
would  be  willing  to  admit,  and  more  than  the 
people  in  this  country  are  accustomed  to  believe. 

I  have  said,  the  gentlemen  rest  their  principal 
opposition  on  this  point,  that  the  Constitution 
plainly  means  that  the  officers  must  be  removed 
m  the  way  they  are  appointed.  Now,  when  gen- 
tlemen tell  me  that  I  am  going  to  construe  the 
Constitution,  and  may  interpret  it  in  a  manner 
which  was  never  intended^  I  am  very  cautious 
how  I  proceed.  I  do  not  like  to  construe  over- 
much. It  is  a  very  delicate  and  critical  branch 
of  our  duty ;  and  there  is  not,  perhaps,  any  part 
of  the  Constitution  on  which  we  should  be  more 
cautious  and  circumspect  than  on  the  present. 
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I  am  well  authorized  to  say,  that  the  mingling  the 
powers  of  the  President  and  Senate  was  strongly 
opposed  in  the  convention  which  had  the  honor 
to  submit  to  the  consideration  of  the  United 
States,  and  the  different  States,  the  present  sys- 
tem for  the  Government  of  the  Union.  Some 
gentlemen  opposed  it  to  the  last ;  and,  finally,  it 
was  the  principal  ground  on  which  they  refused 
to  give  it  their  signature  and  assent.  One  gentle- 
man called  it  a  monstrous  and  unnatural  connex- 
ion, and  did  not  hesitate  to  affirm  it  would  bring 
on  convulsions  in  the  Government.  This  objec- 
tion was  not  confined  to  the  walls  of  the  conven- 
tion ;  it  has  been  the  subject  of  newspaper  decla- 
mation, and  perhaps  justly  so.  Ou^ht  not  we, 
therefore,  to  be  careful  not  to  extend  this  unchaste 
connexion  any  further  1 

Gentlemen  who  undertake  to  construe,  say  that 
they  see  clearly  that  the  power  which  appoints 
must  also  remove.  Now,  I  have  reviewed  this 
subject  with  all  the  application  and  discernment 
my  mind  is  capable  or,  and  have  not  been  able  to 
see  any  such  thing.  There  is  an  agency  given  to 
the  President  in  making  appointments,  to  which 
the  Senate  are  connected.  But  how  it  follows 
that  the  connexion  extends  to  the  removal,  posi- 
tively I  cannot  see.  They  say  that  it  follows  as  a 
natural,  inseparable  consequence.  This  sounds 
like  Wic.  But  if  we  consult  the  premises,  per- 
haps the  conclusion  may  not  follow.  The  Con- 
stitution opposes  this  maxim  more  than  it  supports 
it.  The  President  is  appointed  by  electors  chosen 
by  the  people  themselves,  or  by  the  State  Legis- 
latures. Can  the  State  Legislatures,  either  com- 
bined or  separate,  effect  his  removal  ?  No.  But 
the  Senate  may,  on  impeachment  by  this  House. 
The  Judges  are  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate ;  but 
they  are  only  removable  by  impeachment.  The 
President  has  no  agency  in  the  removal.  Hence, 
I  say,  it  is  not  a  natural  consequence,  that  the 
power  which  appoints  should  have  the  power  of 
removal  also,  we  may  find  it  necessary  that 
subordinate  officers  should  be  appointed  in  the 
first  instance  by  the  President  and  Senate.  I  hope 
it  will  not  be  contended  that  the  President  and 
Senate  shall  be  applied  to  in  all  cases  when  their 
removal  may  be  necessary.  This  principle,  sir, 
is  not  pursued  by  the  Senate  themselves.  In  the 
very  bill  that  is  now  before  this  House,  sent  down 
by  the  Senate,  to  establish  the  Judicial  courts  of 
the  United  States,  it  is  directed,  that  a  marshal 
shall  be  appointed  for  each  district,  who  shall  have 

Sower  to  appoint  one  or  more  deputies ;  and  these 
eputies  are  to  be  removable  from  office  by  the 
judge  of  the  district  court  or  the  circuit  court  sit- 
ting within  the  district,  at  the  pleasure  of  either. 
It  is  not  said  that  they  shall  be  appointed  by  the 
marshal,  who  may  remove  them  at  pleasure; 
which  ought  to  be  the  case  if  the  maxim  is  true, 
that  the  power  which  appoints  necessarily  has  the 
power  or  removal.  But  I  dispute  the  maxim  al- 
together ;  for  though  it  is  sometimes  true,  it  is 
often  ^fallacious;  but  by  no  means  is  it  that 
kind  of  conclusive  argument  which  they  contend 
for. 


Gentlemen  proceed  in  their  constructions,  and 
they  ask,  why  did  not  the  convention  insert  a 
clause  in  the  Constitution,  declaring  the  renaoyal 
to  be  in  a  manner  difierent  from  the  appointment  ? 
They  tell  us  that  it  must  naturally  have  occurred 
to  them,  and  that  here  and  there  was  the  proper 
place  to  insert  such  a  clause.    Now,  let  me  ask 
them  also,  if  theirs  is  the  natural  construction, 
why  the  convention,  after  declaring  that  officers 
should  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  did  not  add,  to  be  removed 
in  like  manner  7  It  must  have  as  naturally  occar- 
red  to  insert  the  one  as  the  other.    It  is  very  pos- 
sible that  such  a  clause  might  have  been  moved 
and  contended  for ;  but  it  is  hardly  probable  it 
would  meet  with  success  from  those  wno  opposed 
giving  the  Senate  any  check  or  control  wnatso- 
ever  over  the  powers  of  the  President,  much  less 
was  it  probable  that  those  gentlemen  who  oppo- 
sed it  there,  should  wish  to  enlarge  it  by  construc- 
tion ;  for  my  part,  I  hope  never  to  see  it  increased 
in  this  way.    What  of  this  nature  is  brought  id  by 
the  letter  of  the  Constitution,  let  it  be  there ;  bat 
let  us  never  increase  evils  of  which  we  have  some 
right  to  complain. 

A  gentleman  asks,  where  is  the  danger  of  mix- 
ing thesepowers,  if  the  Constitution  has  already 
done  it?  That  gentleman  knows,  that  it  has  always 
been  viewed  as  an  evil ;  and  an  association  of  the 
Legislative  and  Executive  powers  in  one  body 
has  been  found  to  produce  tyranny.  It  is  a  max- 
im among  the  wisest  legislators  not  to  blend  the 
branches  of  Government  further  than  is  necessary 
to  carry  their  separate  powers  into  more  complete 
operation.  It  was  found  necessary  to  blend  the 
powers  to  a  certain  degree ;  so  far  we  must  acqui- 
esce. The  Senate  mast  concur  with  the  President 
in  making  appointments,  but  with  respect  to  the 
removal  they  are  not  associated ;  no  such  clause 
is  in  the  Constitution,  and  therefore  I  should  con- 
clude that  the  convention  did  not  choose  they 
should  have  the  power.  But  what  need  was 
there  that  such  a  clause  should  be  there  ?  What 
is  the  evil  it  was  intended  to  guard  against  1 
Why,  we  are  afraid  the  President  will  unnecessa- 
rily remove  a  worthy  man  from  office,  and  we 
say  it  is  a  pity  the  poor  man  should  be  turned  out 
of  service  without  a  hearing ;  it  is  injurious  to  his 
reputation  ;  it  is  his  life,  says  the  gentleman  from 
New  Hampshire,  (Mr.  Livermorb  ;)  it  is  cruelty 
in  the  extreme.  But  why  are  we  to  suppose  this? 
I  do  not  see  any  well-grounded  apprehension  for 
such  an  abuse  of  power.  Let  us  attend  to  the  ope- 
ration of  this  business.  The  Constitution  provides 
for — what?  That  no  bad  man  should  come  into 
office.  This  is  the  first  evil.  Hence  we  hare 
nothing  to  dread  from  a  system  of  favoritism :  the 
public  are  well  secured  against  that  great  evil ; 
therefore  the  President  cannot  be  influenced  by  a 
desire  to  get  his  own  creatures  into  office;  for  it  is 
fairly  presumable  that  they  will  be  rejected  by 
the  Senate.  But  suppose  that  one  such  could  be 
got  in,  he  can  be  got  out  asain  in  despite  of  the 
President.  We  can  impeacli  him.  and  drag  him 
from  his  place,  and  then  there  will  be  some  other 
person  appointed. 
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Some  gentlemen  seem  to  think  there  should  be 
another  clause  in  the  Constitution,  providing  that 
tlie  President  should  not  turn  out  a  good  officer, 
and  then  they  would  not  apprehend  so  much  dan- 
ger from  that  quarter.  There  are  other  evils  which 
zDight  have  been  provided  against,   alid    other 
tbisgs  which  might  have  been  regulated ;  but  if 
the  convention  had  undertaken  to  have  done  them, 
the  Constitution,  instead  of  being  contained  in  a 
sheet  of  paper,  would  have  swelled  to  the  size  of 
a.  foUo  volume.    But  what  is  the  evil  of  the  Presi- 
dent's beineat  liberty  to  exercise  this  power  of 
removal  ?  ^^i  we  fear  that  he  will  displace 
not  one  good  officer  only,  but,  in  a  fit  of  passion, 
ail  the  good  officers  of  the  Government,  by  which, 
ta  be  sure,  the  public  would  sufier.    But  I  venture 
to  say,  he  would  sufier  himself  more  than  any 
other  man.    But  I  trust  there  is  no  dearth  of  good 
men.    I  believe  he  could  not  turn  out  so  many, 
but  that  the  Senate  would  still  have  some  choice, 
out  of  which  to  supply  a  good  one.    But,  if 
even  he  was  tQ  do  this,  what  would  be  the  conse- 
quence ?    He  would  be  obliged  to  do  the  duties 
himself;  or,  if  he  did  not,  we  would  impeach  him, 
and  tarn  him  out  of  office,  as  he  had  done  others. 
I  must  admit,  though,  that  there  is  a  possibility  of 
such  an  evil,  but  it  is  a  remote  possibility  indeed. 
I  think  gentlemen  must  concede,  that,  if  there 
should  be  such  a  passion,  such  a  resentment,  as  I 
have  supposed  between  the  President  and  the 
heads  of  departments,  the  one  or  the  other  ou|;ht 
to  be  removed.    They  must  not  go  on  pulhng 
different  ways,  for  the  public  will  receive  most 
manifest  injury.    Therefore  it  mitigates  the  ap- 
pearance of  the  eril  by  suffering  the  public  busi- 
ness to  go  on,  which,  from  their  irreconcilable 
difference,  would  otherwise  be  at  a  stand. 

But  some  ^ntlemen  seem  to  think  this  is  not 
the  only  evil  that  ought  to  be  apprehended. 
They  say  it  would  increase  the  power  of  the 
President  to  a  most  alarming  degree  indeed ;  that 
the  preservation  of  the  liberties  of  our  country 
would  be  rendered  impracticable ;  that  an  accu- 
mulation of  powers  in  the  hands  of  the  President 
would  establish  a  tyranny ;  that  America  would 
no  lonser  furnish  an  asylum  to  persecuted  free- 
dom which  she  was  wont  to  do.  But  is  all  this 
strictly  true?  We  have  seen  in  our  dav  the 
sword,  and  almost  every  power,  exist  in  the  nands 
of  one  man,  without  destroying  the  happiness  of 
this  country.  He  was  the  head  of  the  Church 
and  State ;  the  fountain  of  honor ;  could  appoint 
and  remove  all  the  officers  of  this  Government; 
yet  this  man,  with  the  aid  of  many  millions  of 
pounds  sterling,  with  a  numerous  host  of  men, 
and  perhaps  the  finest  navy  in  the  world,  had  it 
not  in  his  power  entirely  to  ruin  this  country^. 
The  difference  between  the  two  characters  is 
gresii  indeed.  A  man  elected  for  but  four  years, 
and  an  hereditary  Monarch — subject  to  impeach- 
ment, and  ever  dependant  upon  the  will  of  the 
people  for  his  re-election.  Checked  and  sur- 
rounded as  his  powers  are,  I  see  little  cause  for 
apprehension.  In  the  honest  integrity  of  my 
heart,  I  confess  I  see  nothing  to  alarm  my  fears 
on  this  sabject. 


There  was  a  turn  given  to  this  clause,  which 
seemed  to  make  it  appear  that  we  ought  to  agree 
to  strike  it  out.  It  is  said,  that  the  power  is 
already  given  by  the  Constitution,  and  therefore 
it  is  unnecessary  to  retain  the  clause  in  the  bill. 
Others  again  contend  that  we  are  giving  the 
power  by  construction  to  the  President,  which 
we  ought  not  to  do.  The  gentleman  from  Con- 
necticut (Mr.  Sherman)  teUs  us,  we  should  leave 
it  to  the  Presideht  to  discover  what  is  his  duty  on 
this  subject.  At  first  there  appeared  great  plausi- 
bility in  this  observation,  and  I  was  inclined  to 
favor  that  opinion ;  but  on  further  refiection,  it 
appears  to  me  as  bad  a  sentiment  as  any  that  has 
been  suggested.  The  p^reat  division  of  this  com- 
mittee proves  that  it  is  a  question  not  so  easily 
resolved  as  others  which  have  heretofore  engaged 
our  attention.  Now,  if  we,  who  are  a  disinterested 
branch,  find  so  much  difficulty  in  determining  the 
point,  now  much  more  will  the  President  and 
Senate,  who  are  parties  concerned,  be  perplexed 
in  the  decision  ?  Gentlemen  may  say  that  the 
Senate  would  choose  to  have  it  left  to  the  parties 
themselves.  Then  why  should  we  interfere? 
But  I  am  persuaded,  wnen  the  Senate  perceive 
we  are  disinterested  parties,  they  will  respect  our 
decision.  I  feel  a  most  profound  respect  for  that 
honorable  body,  and  I  never  wish  to  see  them  dis- 
turbed in  the  exercise  of  any  part  of  their  power  ; 
but  I  do  conceive  they  will  receive  with  pleasure 
our  opinion  on  this  question ;  and  therefore  I  am 
inclined  to  give  it.  We  are  fellow-laborers  to- 
gether, endeavoring  to  raise  on  the  same  founda- 
tion a  noble  structure^  which  will  shelter  us  from 
the  chilling  blasts  of  anarchy,  and  the  all-sub- 
duing storms  of  despotism.  Hence,  I  fiatter 
myself  they  will  receive  this  assistance  kindly  at 
our  hands;  but,  if  they  are  otherwise  inclined, 
they  have  the  power  to  counteract  what  we  may 
do.  But  I  would  by  no  means  retreat  at  this 
time  from  a  decision ;  I  would  let  the  bill  go  for- 
ward with  our  full  determination;  the  Senate 
will  receive  it  with  candor.  Gentlemen  say  it 
properly  belonp^s  to  the  Judiciary  to  decide  this 
question.  Be  it  so.  It  is  their  province  to  decide 
upon  our  laws ;  and  if  they  find  them  to  be  uncon- 
stitutional, they  will  not  hesitate  to  declare  it  so ; 
and  it  seems  to  be  a  very  difficult  point  to  bring 
before  them  in  any  other  way.  het  gentlemen 
consider  themselves  in  the  tribunal  of  justice, 
called  upon  to  decide  this  question  on  a  manda* 
What  a  situation!  almost  too  great  for 
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human  nature  to  bear,  they  would  feel  great 
relief  in  having  had  the  question  decided  by  the 
representatives  of  the  people  Hence,  I  conclude, 
they  also  will  receive  our  opinion  kindly. 

Mr.  Sylvester. — In  the  debate  of  yesterday, 
sir,  we  were  entertained  with  the  marvellous,  the 
sublime,  and  the  picturesque.  We  had  monsters 
with  heads  and  without  heads ;  we  had  the  pow- 
ers of  the  Government  distorted  into  every  shape. 
But  this,  sir,  is  not  the  proper  treatment  which 
the  important  question  demands.  We  ought,  sir, 
in  my  opinion^  to  consider  this  subject  seriously, 
as  it  relates  to  its  constitutionality  and  expediency, 
and  not  to  suffier  our  deliberations  to  be  warped 


fi61 


HISTORY  OF  C0NOR£SS. 


662 


H.  OF  RO 


Department  of  Foreign  Affairs. 


[JoiiE,  1789. 


oo  either  hand    by  too  great  apprehension  or 
self-suJQiciency. 

It  has  been  insisted  upon  by  the  gentlemen 
against  the  clause,  that  we  should  not  go  into  a 
construction  of  the  Constitution,  because  we  have 
no  right  to  infer  any  thing  from  it  in  thb  way ; 
yet  all  their  arguments  are  founded  upon  con- 
struction and  implication,  and  lead  to  the  very 
object  which  they  caution  us  tp  avoid.  But  I 
will  8gf  ^^  with  the  gentlemen  in  the  opposition, 
that  if  it  can  be  demonstrated  that  our  interpreta- 
tion is  contrary  to  the  true  meaning  of  the  Con- 
stitution, we  ought  not  to  proceed  to  the  decision ; 
but  if  it  is  a  doubtful  point,  (and  it  appears  so  by 
the  controversy  we  have  had,  and  by  the  contra- 
riety of  sentiments  advanced,)  I  hold  it  to  be 
prudent  and  wise  to  come  to  a  decision. 

The  question,  to  be  sure,  has  had  a  thorough,  if 
not  tedious  investigation.  But  I  do  not  repine, 
because  I  conceive  the  time  has  been  well  spent, 
as  it  now  appears  clearly  that  there  is  nothing  in 
the  clause  contradictory  to  either  the  letter  or 
spirit  of  the  Constitution.  This  being  demon- 
strated to  satisfaction,  the  only  question  which 
remains  is,  whether  we  shall  give  our  opinion  by 
declaration  or  implication?  With  respect  to  a 
declaration.  I  would  observe,  that  if  the  power  of 
removal  is  lodged  in  the  President  by  the  Consti- 
tution, it  is  useless  for  us  to  interfere  >  and  if  it  is 
not  lodged  there  by  the  Constitution,  can  we  give 
it  ?  It  does  not  appear  to  be  expressly  given  by 
that  instrument ;  out  there  is  nothing  in  contra- 
diction to  it, 

I  lay  it  dpwn,  then,  as  a  positive  case,  that  the 
President  is  invested  with  all  Executive  power 
necessary  to  carry  the  Constitution,  and  the  laws 
passed  in  pursuance  thereof,  into  full  e£fect,  so  far 
as  these  powers  are  unchecked  and  uncontrolled 
by  express  stipulations  in  the  Constitution.  If 
the  exceptions,  with  respect  to  appointments,  had 
not  been  made,  the  President  would  have  had  that 
power,  as  well  as  the  power  of  removal.  In  the 
first,  his  power  is  eclipsed  by  the  interference  of 
the  Senate;  but,  in  the  last, the  manifestation  is 
clear.  Both  these  powers  being  inherent  in  the 
Executive  branch  of  the  Government,  must  re- 
main there ;  yet  the  Congress  have  the  power  to 
five  them  ground  to  act  upon.  The  Constitution 
eclares,  that  Congress  shall  have  power  to  make 
ail  laws  necessary  and  proper  to  carry  into  execu- 
tion all  the  powers  contained  therein.  Now,  the 
first  power  of  nomination  and  appointment  could 
not  be  exercisedj  unless  Congress  were  to  call 
offices  into  existence  by  law ;  ior  particular  offices 
are  not  mentioned  ia  the  Constitution ;  they  are 
to  be  created  by  law.  If,  then,  we  are  authorized 
to  create  them,  we  are  warranted  to  modify  them 
in  the  same  way  as  has  already  been  fully  ex- 
plained by  gentlemen  who  have  gone  before  me. 

Gentlemen  have  urged,  that  those  who  have 
the  power  to  appoint  may  remove.  This  doc- 
trine may  be  extended  further.  Those  who  have 
the  power  to  create  may  also  destroy.  Now.  I 
would  infer  from  this,  that  the  House  having  the 
power  lodged  with  them  of  creatine  offices,  and 
passing  all  laws  necessary  to  carry  ue  Constittt- 


tion  into  effect,  they  have  a  right  to  declare  the 
tenure  by  which  the  office  shall  be  held.  Having 
then  the  power  to  create  offices,  and  dischargii^ 
from  office,  they  have  a  right  to  delegate  the  ex- 
ercise of  it  to  whom  they  please.  And  to  whom 
can  this  be  more  properly  entrusted  than  to  the 
President  of  the  United  States? 

Another  clause  in  the  Constitution  gives  the 
Congress  power  to  vest,  by  law,  the  appointmeac 
of  such  inferior  officers  as  they  think  Koper  in 
the  President  alone.  If  the  officers  to  whom  this 
bill  relates  are  of  such  a  nature,  (and  this  seems 
to  some  gentlemen  a  doubtful  point,)  we  have 
power  to  mvest  the  President  at  least  with  the 
removal. 

It  is  insisted  upon,  that  there  can  be  no  appoint- 
ment but  by  and  with  the  advice  and  consent  of 
the  Senate,  nor  discharge  but  in  the  same  way. 
What  does  this  lead  tol  The  President  is  the 
whole  Executive  branch  of  Government ;  and  yet 
you  so  fetter  him.  by  attaching  to  him  a  L«egisk- 
tive  branch,  that  ne  has  little  or  no  agency  in  dis- 
placing a  public  officer  who  holds  his  commission 
of  him  alone.  Another  gentleman  contended, 
that  impeachment  was  the  only , way  to  remove 
an  officer.  Many  gentlemen,  who  oppose  this 
clause,  oppose  his  principle ;  but  they  should  re- 
member, that  the  mode  of  connecting  the  Senate 
to  the  President  in  discharging  from  office,  is  little 
or  nothing  different  from  an  impeachment;  and 
if  this  is  the  only  way  of  removing  officers,  they 
have  all  of  them  an  inheritance  m  office.  For 
this  reason,  both  their  doctrines  prove  too  much  \ 
consequently,  they  prove  nothing. 

Let  us  consider  the  expediency  of  establishing 
the  doctrine,  that  officers  have  a  tenure  in  office 
for  life,  or  during  eood  behaviour,  which  it  b  said 
will  be  the  case  if  no  time  is  limited  in  the  bilL 
All  officers  will  have  to  be  impeached ;  this  vill 
require  a  vote  of  this  House,  and  a  trial  before  the 
Senate.  If  the  necessity  for  dismission  is  press- 
ing, clearly  the  mode  by  impeachment  is  not  like- 
ly to  answer  the  purpose.  It  can  never  be  thought 
expedient  to  establish  a  doctrine  so  big  with  misr 
chief,  and  likely  to  drive  the  whole  Government 
into  confusion.  It  is  not  the  doctrine  of  the  Con- 
stitution, and  therefore  ought  not  to  be  sanction- 
ed. If  it  was  to  be  found  there,  however  incon- 
venient it  might  be,  we  should  put  up  with  it; 
because  I  do  believe  there  is  not  a  member  in 
this  House  who  is  disposed  to  violate  a  Constitu- 
tion he  has  sworn  to  support.  I  trust,  and  am 
fully  persuaded,  we  shall  not  do  it  by  our  decision. 

Surely  it  will  not  be  any  longer  contended  that 
we  have  no  right  to  give  our  sentiments  ?  We 
certainly  have  that  right,  for  without  such  a  power 
we  could  pass  no  law  whatever.  It  is  certain 
that  the  Judiciary  will  be  better  able  to  decide 
the  question  of  Constitutionality  in  this  way  than 
auy  other.  If  we  are  wrong,  they  can  correct  our 
error;  if  we  are  right,  the  question  will  be  decid- 
ed at  a  time  when  no  ill  can  result  from  factious 
or  contentious  parties ;  all  is  now  still,  and  a  fa- 
vorable disposition  to  listen  to  reason  prevaib. 

Conceiving,  therefore,  that  we  do  not  infripg^ 
the  Constitution,  and  that  the  public  good  requit^^ 
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Lt«  I  am  in  favor  of  making  the  decision,  and  en- 
abling the  Executive  Magistrate  to  exercise  the 
duties  vested  in  him,  whenever  he  supposes  the 
good  of  his  countrjr  requires  such  an  exertion : 
observing  that,  if  this  power  was  anywise  obnoxi- 
ous to  the  Constitution,  1  should  be  opposed  to  it. 
Mr.  Stone. — It  is  hardly  to  be  expected,  Mr. 
Cha.innan,  that  any  thing  new  can  be  offered  at 
this   stage  of  the  debate;    the  committee  will 
therefore  believe  that  the  motives  for  delivering 
oar  opinions  do  not  arise  so  much  from  an  expect- 
ation of  being  able  to  convince,  as  from  a  desire 
to  assign  the  reasons  upon  which  our  vote  is 
founded. 

I  consider  this  as  a  very  important  question,  the 
decision  of  which  will  form  a  leading  feature  in 
all  our  future  conduct,  and  give  the  tone  to  the 
administration  of  the  Gbvernment.  But,  if  the 
evils  we  apprehend  should  absolutely  arise  from 
oar  determination,  I  do  not  conceive,  with  some 
olher  gentlemen,  that  we  are  inevitably  ruined. 
I  beJievethe  people  can  apply  a  remedy ;  and  I 
have  no  doubt  but  they  have  sense  and  resolution 
enough  for  that  purpose. 

The  people  of  America,  so  far  as  they  are  in- 
cluded in  a  majority,  and  so  far  as  they  have  ex- 
pressed their  sense  of  amendments,  have  adopted 
this  Constitution.  It  was  not  adopted  because 
they  considered  it  perfect,  or  because  they  suppos- 
ed It  would  become  so,  even  if  all  their  amend- 
ments took  place ;  but  because  they  supposed  it 
would  more  effectually  answer  the  purposes  of 
union  than  any  other.  All  the  objections  that 
were  made  to  the  Constitution  went  to  secure  the 
liberties  of  the  people.  1  believe,  and  so  far  as  my 
information  goes  it  is  true,  that  there  is  no  State 
but  thinks  the  Gieneral  Government  sufficiently 
efficient.  We,  who  are  to  administer  the  Govern- 
ment, ought  to  carry  it  into  execution  agreeably 
to  that  principle.  We  must,  independent  of  any 
consideration  that  the  powers  are  too  large  here, 
or  too  small  there,  judge  impartially  of  all  the 
component  parts  of  the  Government ;  and  how- 
ever  our  affections  may  be  drawn  to  the  one  |)art 
or  to  the  other,  we  must  preserve  the  Constitu- 
tional connexion  and  balance.  It  is  not,  accord- 
ing to  my  idea,  that  because  the  people  have  given 
a  gross  amount  of  power,  they  are  indifferent  as  to 
the  disposal  of  it,  or  that  the  Legislature  may  dis- 
tribute it  as  they  please.  What  makes  a  free 
Government?  The  equal  power  of  the  three 
branches  of  the  Legislature,  or  two  Legislative 
and  one  Executive;  these  acting  independently 
and  controlling  each  other  in  a  precise,  Constitu- 
tional manner.  If  these  powers  are  blended  or  as- 
similated in  one  body,  it  becomes  a  tyranny. 
Then  you  ought  to  keep  the  balance  as  the  Con- 
stitution directs,  not  as  fancy  dictates. 

I  should  be  extremely  unhappy  if  I  could  be- 
lieve that  the  association  of  the  powers  of  the 
President  and  Senate  is  so  monstrous  as  some 
gentlemen  conceive.  If  it  is  true  that  all  Govern- 
ments are  odious  and  dangerous  which  associate 
the  Legislative  and  Executive  powers  in  one  body, 
I  shouM  be  the  last  man  to  sup^rt  this;  because 
in  all  the  great  business  of  the  fixecutive  depart- 
IstCoN.— 19 


ment,  in  every  thing  serious  and  affecting  the  GK)- 
vernment,  there  is  not  only  a  temporary  associa- 
tion, but  a  continued  one.  The  first  and  most  in- 
teresting communication  of  these  powers  is  of  a 
continued  duration.  The  appointing  officers  is  but 
a  temporary  connexion ;  but  in  making  treaties, 
in  which  all  our  concerns  are  at  stake,  the  con- 
nexion is  durable.  Is  not  the  same  information 
necessary  for  two-thirds  of  the  Senate,  as  for  the 
President,  as  they  are  to  advise  him  in  the  nego- 
tiation, and  concur  with  him  in  the  ratification  1 
And  how  can  this  necessary  information  be  ob- 
tained, but  by  a  connexion  with  the  Executive 
Magistrate?  Hence,  if  the  association  of  the  Ex- 
ecutive and  Legislative  powers  in  one  body  be 
odious  and  dangerous,  we  are  in  a  dangerous  and 
odious  situation  under  this  Government. 

What  portion  of  power  have  Congress  ?  I  sup* 
pose  it  is  necessary  to  keep  the  balance  between 
the  Executive  Magistrate  and  the  Senate.  What 
is  this  balance  ?  It  is  laid  down  in  the  Constitu- 
tion that  the  President  shall  nominate,  and  the 
Senate  approve ;  we  are  bound,  then,  to  carry  this 
balance  tnroughout  all  the  subjects  to  which  it  re- 
lates. If  the  President  has  the  sole  power  of  re- 
moval, you  destroy  the  power  of  the  Senate ;  and 
though  you  do  not  expressly  put  the  power  of  ap- 
pointment in  the  President  alone,  yet  you  put  it 
there  effectively,  because  he  may  defeat,  by  re- 
moval, the  joint  appointment.  Will  this  be  giv- 
ing the  proper  balance  which  the  Constitution  di- 
rects 1    No ;  it  will  be  directly  the  reverse. 

Suppose  the  Constitution  had  been  so  far  silent 
with  respect  to  displacing  officers,  as  to  have  left  it 
within  the  power  of  the  Legislature  to  lay  down 
a  rule  on  that  subject.  How  would  you  lay  down 
that  rule  ?  In  favor  of  the  President.  Why  ? 
Because  the  Senate  has  too  much  power  alreaay, 
and  you  would  ^ive  it  to  the  President  to  equalize 
the  power.  This  would  not  be  right,  I  conceive ; 
because  I  believe  we  are  bound  to  suppprt  the  in- 
tention of  the  Constitution  as  well  as  the  letter. 
Suppose  we  have  powers  to  distribute,  what  is  to 
^ide  us  in  the  distribution?  Our  own  caprice? 
No.  Look  into  the  Constitution,  and  see  where 
like  powers  are  distributed.  If  I  found  powers: 
distributed,  I  would  follow  the  example  with  » 
similar  distribution,  and  not  impose  sentiments  of 
my  own  for  a  guide,  when  I  had  more  certain  and 
proper  ones  to  lead  me. 

A  separation  of  the  powers  of  Gtovemment^  b&^ 
tween  the  Legislative,  Executive,  and  Judicial 
branches,  is  considered  as  the  proper  ground  far 
our  opinion,  and  a  principle  which  we  must  ad« 
mit.  Are  we  to  get  it  brought  into  the  Constitu- 
tion ?  For  I  apprehend  there  is  no  such  princi- 
ple as  a  separation  of  those  powers  brought  into 
the  Constitution  at  present,  but  to  the  degree 
which  an  examination  will  appear  to  exist.  Is 
there  any  express  declaration,  tlaat  it  is  a  princi- 
ple of  the  Constitution  to  keep  the  Legislative 
and  Executive  powers  distinct  1  No.  Has  the 
Constitution  in  practice  kept  them  separate  ?  No. 
Whence  is  this  idea  drawn  ?  That  it  is  a  princi- 
ple in  this  Constitution,  that  the  powers  or  GK>v- 
ernment  should  be  kept  separate  ?  No  sure  ground 
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is  afforded  for  it  in  the  Constitation  itself.  It  is 
found  in  the  celebrated  writers  on  government ; 
and,  in  general,  I  coneeive  the  principle  to  be  a 

good  one.  But  if  no  such  principle  is  declared  in 
lie  Constitution,  aud  that  instrument  has  adopted 
exceptions,  I  think  we  ought  to  follow  those  ex- 
ceptions, step  by  step,  in  eyery  case  to  which  they 
bear  relation. 

It  has  been  granted  by  every  gentleman,  that 
dismissal  may  take  place  without  trial.    Some 

fentlemen  have  agreed  that  it  ought  to  take  place 
y  those  who  appoint.  Though  this  seems  to  be 
admitted  as  a  pretty  good  general  rule,  no  reason 
has  been  assigned  tor  it.  Fbelieve  that  one  may 
be  adduced.  Comparing  small  things  with  great, 
I  believe  a  man  in  New  x  ork  would  find  the  truth 
and  reason  of  the  thing^  if  the  case  was  brought 
home  to  him.  A  man  is  employed  as  an  a^nt  to 
manage  our  concerns;  and  if  no  limitation  is 
given  to  the  agency,  and  we  are  displeased,  we 
•can  dismiss  the  a^nt  if  we  think  proper.  I  be- 
lieve an  attorney  is  always  removable  at  the  will 
of  his  employer.  Although  there  is  not  a  statute 
that  has  laid  down  the  rule  in  express  terms,  yet 
it  is  as  much  the  law  of  the  land  as  if  it  had  been 
declared  by  an  absolute  statute.  It  follows,  then, 
upon  the  same  principle,  that  the  Government  has 
a  right  to  remove  its  officers  in  every  case,  but 
where  express  limitations  are  made. 

It.  has  been  said,  that  if  we  have  a  right  to 
dismiss,  the  right  vests  in  the  President,  be- 
cause he  nominates  and  appoints.  It  has  been 
said,  that  if  the  Government  has  the  power,  it 
belongs  to  the  President,  and  the  Senate.  Which- 
ever of  these  assertions  is  true,  it  is  founded  on 
implication.  Now.  the  clearest  implication,  and 
the  one  most  exactly  conformable  to  the  Consti- 
tution, is  to  give  it  to  the  President  and  Senate. 
Who,  by  the  Constitution,  is  to  judge  of  the  quali- 
fications of  the  man,  and  liis  fitness  for  office  ? 
The  Senate.  The  President  only  nominates  a 
person  for  their  consideration ;  they  judge  upon 
the  propriety  of  the  nomination.  Go  through  the 
Constitution,  from  the  bejo^inning  to  the  end,  and 
ypu  will  not  find  a  single  mstance  where  the  Pre- 
ndent  has  solely  the  power  of  appointing  anj 
man  to  an  office  under  the  United  States.  This 
regulation  may  have  been  wrong ;  the  convention 
auiv  have  been  misled  on  this  point ;  but  still  it 
is  tne  Constitution.  Perhaps  the  convention  con- 
ceived, that  establishing  a  oower  in  the  Execu- 
tive to  choose  and  control  the  ereat  officers  of 
Qoverament,  was  a  power  too  dangerous  to  be 
vested  in  a  single  person ;  therefore,  throughout  the 
whole  Constitution,  they  never  once  invested  Uie 
President  with  this  power.  Such  must  have  been 
their  idea  on  the  subject,  or  whv  did  they  direct 
the  Legislature  to  vest,  as  they  snould  thmk  pro- 
per, the  appointment  of  inferior  officers  in  the 
President  alone,  heads  of  departments,  or  courts 
of  law  ?  If  it  is  proper  to  construe  the  Constitu- 
tion by  implication,  we  should  carry  the  implica- 
tion throughout :  and  hence  we  show  the  Presi- 
dent is,  in  no  instance,  entrusted  with  the  power 
of  appointing  to  office. 
But  it  is  said,  that  the  power  of  removal  ib 


naturally  and  necessarily  vested  m  the  President 
as  Executive  Ma^strate,  and  cannot  be  takeo 
from  him.    This  is  a  very  important  question; 
but  the  affirmative  is  founded  on  implication.    I 
never  was  fond  of  implication ;  it  is  but  a  doubt- 
ful way  of  determining  the  sense  of  any  instm- 
ment.    If  the  Executive  Magistrate  has  not  the 
power  of  displacing  officers,  then  the  clause  is 
wrong ;  for  you  grant  a  power  which  yea  have 
no  right  to  ^nt.    If  the  President  has  the  power 
by  the  Constitution,  does  not  the  House  assume  a 
power  of  granting  what  is  altogether  unnecessary  1 
Is  this  not  declaring  that  it  is  a  doubtful  point, 
and,  therefore,  we  will  grant  the  power ;  we  will 
place  it  in  the  hands  of  the  Bixecutive,  because 
we  conceive  it  partakes  of  the  nature  of  that  de- 
partment, not  knowing  whether  the  Constitution 
ever  vested  us  or  him  with  such  authority  1    It 
has  been  contended,  on  some  former  occasions, 
respecting  a  bill  of  rights,  that  if  you  did  not 
designate  all  the  rights  of  human  nature,  yoa 
gave  up  those  which  were  omitted.    If  you  un- 
dertake in  this  bill  to  grant  a  power,  you  imply 
that  you  have  the  power  to  grant,  or  withhold,  at 
discretion. 

Now,  if  the  position,  that  all  Executive  powK 
vests  in  the  President,  is  true  and  solid,  the  ex* 
tension  of  it  can  never  run  into  absurdity.    If 
gentlemen  determine  Executive  powers  by  im- 
plication, however  daneerous  the  ground  may  b& 
we  must  go  through;  tne  Congress  must  have  all 
Legislative  power ;  all  the  departments  of  Gov- 
ernment must  have  the  powers  which  implica- 
tion construes  to  belcHig  to  them.    Again,  if  the 
power  of  removal  is  not  incidental  to  the  power 
of  choosing,  we  must  ^o  through.    There  is  a 
variety  of  clerks,  commissioners  of  commerce,  of 
the  mint,  of  the  army  and  navy ;  who  is  to  ap- 
point these  officers  ?    The  Constitution  tells  you, 
m  some  cases  the  President  and  Senate ;  and  in 
others,  the  President  alone.   This  House  appoints 
its  own  officers ;  but,  in  every  case,  the  President 
has  the  power  of  removal ;  because  the  power  is 
incidental  to  the  Executive.    How  are  we  to  ^t 
rid  of  this  absurdity  ?    Besides,  if  all  Bxecutire 
power  is  vested  in  the  President,  what  right  has 
this  House  to  prescribe  him  rules  to  interfere  in 
forminfir  Executive  officers  ?    The  Executive  can 
better  torm  them  for  itself.    If  imitation  prove 
the  President  purely  Executive,  it  is  inoonsisteat 
to  modify.    The  gentleman  from  Virginia  says* 
we  may  limit  the  duration  of  this  officer.    But 
why  do  this?    The  Executive  powers  are  con- 
tinual.   Why  are  we  to  suspend  their  operation? 
But  what  would  signify  this  interference  of  the 
Legislature,  if  it  could  produce  no  good  ?    If  the 
present  office  is  wholly  Executive,  the  House  has 
no  right  to  meddle  in  the  business. 

I  believe  we  shall  be  deprived  of  the  safe  mode 
of  getting  rid  of  this  officer,  and  have  one  intro- 
duced that  will  be  subversive  of  every  authority 
which  the  Constitution  vests  with  respect  to  ap- 
pointments in  the  President  and  Senate. 

If  gentlemen  will  tell  us  that  powers,  impliedly 
Executive,  belong  to  the  President,  they  ought  to 
go  further  with  the  idea,  and  give  us  a  correct 
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idea  of  Bxecutive  power,  as  applicable  to  their 
rule.  In  an  absolute  monarchy'  there  nerer  has 
been  any  doubt  with  respect  to  implication ;  the 
monarch  can  do  what  he  pleases.  In  a  limited 
monarchy,  the  prince  has  powers  incident  to 
kingly  prerogative.  How  far  will  a  Federal  Ex- 
ecutiye,  limited  by  a  Constitution,  extend  in  im- 
plications of  this  Kind  ?  Does  it  go  so  far  as  ab- 
solute monarchy  ?  Or  is  it  confined  to  a  restrain- 
ed monarchy  ?  If  gentlemen  will  lay  down  their 
rale,  it  will  serve  us  as  a  criterion  to  determine 
all  questions  respecting  the  Executive  authority 
of  this  Government. 

M^  conception  may  be  dull;  but  telling  me  that 
this  is  an  Efxeeutive  power,  raises  no  complete 
idea  in  my  mind.  If  you  tell  me  the  nature  of 
Executive  power,  and  how  far  the  principle  ex- 
tends. I  may  be  able  to  judge  whether  this  has 
relation  thereto,  and  how  much  is  due  to  im- 
plication. 

If  I  look  to  the  Constitution,  or  nature  of  things, 
I  should  be  led  to  conclude  tnat  the  body  choos- 
ing agents  has  the  power  of  dismissing  them ; 
because  the  power  naturally  lodges  in  those  who 
have  the  interest  and  management  of  the  con- 
cern. The  Executive  business  of  this  officer  is 
under  the  superintendence  and  management  of 
the  Senate,  as  well  as  the  President.  Treaties 
i^th  foreign  nations  must  be  conducted  by  the 
advice  of  the  Senate,  and  concluded  with  their 
consent.  Hence  results  a  necessity  in  that  body's 
having  a  concern  in  the  choice  and  dismissal  of 
the  Secretary  of  Foreign  Afiairs.  I  do  not  see 
any  other  sure  or  safe  bottom  on  which  the  ques- 
tion can  be  determined. 

I  will  just  advert  to  a  few  arguments  which  go 
to  prove  that  officers,  once  appointed,  oi^ht  not 
to  be  removed  in  the  manner  contended  for, 
without  insisting  upon  them  at  this  late  period  of 
debate. 

In  the  nature  of  things,  in  all  appointments, 
there  is  an  implied  contract :  on  the  part  of  the 
officer,  that  he  will  perform  the  service ;  and  on 
the  part  of  those  who  appoint  him,  that  he  shall 
have  an  adequate  reward.  In  the  eng^a^ement  of 
the  officer,  qualities^  commensurate  with  the  du- 
ties, are  required :  xn  the  reward,  the  dignity  of 
the  station  and  the  qualities  of  the  officer  ought 
to  be  estimated.  And  although,  in  this  engage- 
ment, an  officer  may  dispense  with  certain  forms 
of  trial,  yet  he  can  never  surrender  a  natural 
right ;  he  cannot  engage  to  be  punished  without 
being  guilty,  or  dismissed  without  being  useless. 
It  has  been  well  observed,  that  the  appointment 
ought  to  cease  when  the  causes  of  it  no  longer 
exist ;  but  it  is  equally  clear  that  it  ought  to  con- 


charge  an  agent  witbout  divuigmg 
yet  clearly  a  good  reason  ought  to  precede  the 
dismission,  because,  otherwise,  you  do  an  act  of 
injustice  by  a  breach  of  contract. 

And  if  we  have  now  the  power  to  make  the 
rule,  we  ought  to  make  it  conform  to  these  prin- 
cinles.  Let  justice  and  reason  operate  as  profit- 
ably, as  secretly,  and  as  quickly  as  may  be ;  but 


let  not  their  agency  be  superseded  by  the  passions 
we  disapprove. 

In  the  scale  of  responsibility  thi^  power  has 
been  weighed,  and  determined  to  be  lodged  with 
the  President  on  that  account.  But  wherefore  ? 
I  consider  the  Senate  more  responsible  than  the 
President.  The  Senate  must  xeep  a  journal  of 
their  proceedings ;  their  acts  are  manifested  to  the 
power  appointing  them,  who  are  always  in  exist- 
ence. The  electors  of  the  President  meet  for  a 
moment,  to  make  their  choice :  but  wiU  the  con- 
duct of  a  President  be  investigated?  Will  they 
have  materials  to  form  their  judgment  upon? 
Or  will  their  existence  bear  an  extension  suffi- 
cient for  any  other  purpose  than  barely  to  tneet  in 
their  respective  States,  and  vote  by  ballot  for  two 
persons,  and  to  make  out  a  certificate  of  their  pro- 
ceedings ?  Is  there  the  same  de^ee  of  responsi- 
bility ?  When  a  Senate  is  appointed,  the  Legis- 
latures of  the  respective  States  will  keep  a  watch- 
ful eye  over  their  conduct ;  and  if  they  are  dis- 
pleased with  a  Senator,  they  will  not  hesitate  to 
turn  him  out;  they  can  effect  this  on  information 
and  deliberation.  The  State  Legislatures  are  in 
the  habit  of  discussing  questions  respecting  the 
general  good ;  they  wul  discuss  the  propriety  of 
the  Senate's  conduct ;  while  the  electors  of  the 
President  are  too  widely  spread,  and  too  short  a 
time  assembled,  to  effect  a  purpose  of  this  nature. 

It  has  been  judged  by  some  gentlemen  a  dread- 
ful affair  that  the  President  should  become  a  party 
before  the  Senate ',  it  would  degrade  his  dignity. 
It  was  said,  the  Judiciary  would  be  pleased  if  this 
weighty  question  could  be  taken  off  their  hands* 
To  what  a  height  do  gentlemen  exalt  that  charac- 
ter in  their  own  minds !  How  far  above  the  level 
of  the  people,  when  they  consider  it  derogatory 
to  his  dignity  to  institute  an  examination  into  the 
conduct  of  an  officer  next  to  himself  in  rank ! 
when  they  consider  it  almost  above  human  nature 
to  determine  a  question  of  right  between  the 
President  and  a  great  officer  of  the  United  States. 
If  gentlemen  have  an  idea  that  this  character  is  to 
have  such  a  degree  of  elevation  above  the  com- 
munity, it  is  time  to  think  of  restraining  his 
power.  Upon  what  does  power  depend?  Not 
upon  the  strength  of  arm,  but  opinion.  If  gentle- 
men will  exalt  a  character  above  themselves,  call 
him  what  you  will,  he  will  be  possessed  of 
monarchy.  In  this  enthusiasm  of  confidence,  we 
seem  to  forget  the  confidence  we  have  in  the 
President,  Senate,  and  great  officers  of  GJovem- 
ment  in  appointments,  as  compared  with  the  con- 
fidence in  the  President  in  removals.  Why,  if 
the  powers  of  inquiry,  judgment,  impartiality, 
and  discernment,  stipulated  oy  the  Constitution 
in  the  President  and  Senate  to  select  good  men 
and  the  first  characters  into  office,  will  you  place 
more  confidence  in  the  President  alone  than  in  the 
Senate  and  heads  of  departments  together  ?  This 
is  inconsistent  with  the  confidence  which  the  Con- 
stitution reposes  in  the  Executive. 

We  have  expended  our  treasure,  our  blood,  and 
our  time,  to  Yery  little  purpose,  if  we  do  not  think 
that  liberty  and  safety  exalt  the  human  species. 
From  the  meanest  to  the  highest  rank  in  life,  the 
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propriety  of  conduct  arises  from  the  security  and 
independence  of  situation.  I  will  not  pursue  the 
ar;g[ument  further,  than  to  observe,  that  from  these 
prmciples  it  is,  that  there  is  more  liberty  and 
nobleness  of  soul  in  a  common  man  in  America, 
than  in  a  Minister  of  State  in  Turkey;  but  if  the 
principles  for  which  the  advocates  ot  this  clause 
contend  are  adopted,  it  will  give  this  influence.  If 
a  man  is  a  candidate  for  an  office,  held  by  the 
tenure  of  will  and  pleasure,  he  must  examine  his 
soul,  and  see  if  there  are  qualities  in  him  to  enable 
him  to  cringe,  and  submit  to  the  arbitrary  man- 
date of  the  President  \  if  he  finds  these  qualities 
in  his  disposition,  he  is  suited  for  the  business;  but 
if  the  Constitution  is  lo  be  justly  administered, 
and  he  finds  himself  disposed  to  sacrifice  to  the 
pleasure  of  the  Chief  Magistrate,  although  he 

Possesses  qualities  which,  as  I  said  before,  suited 
im  for  his  employment,  yet  he  is  unfit  for  the 
office. 

Mr.  ViNiNQ. — I  am  impressed  with  the  impor- 
tance and  magnitude  of  the  present  subject, 
equally  with  other  gentlemen. 

In  the  body  politic,  Mr  Chairman,  the  Execu- 
tive authority  is  a  marked  feature ;  and  the  ques- 
tion in  my  mind  is,  shall  we  deform  it  by  displac- 
ing it^  or  give  it  that  fixture  which  the  Constitu- 
tion intended,  and  which  a  due  regard  to  sym- 
metry and  proportion  requires.  It  has  been  well 
demonstrated  tnat  the  various  powers  of  Govern- 
ment ought  to  be  exercised  by  distinct  bodies,  in 
order  to  provide  a  happy  administration,  and  se- 
cure to  the  nation  the  blessings  of  freedom ;  or  if 
they  are  any  way  blended,  it  ought  not  to  exceed 
that  degree  necessary  to  execute  good  government. 

But  gentlemen  tell  us  that  this  is  not  the  lan- 
guage of  the  Constitution.  My  honorable  friend 
from  Georgia  (Mr.  Jackson)  has  gone  so  far  as  to 
ask  us  for  an  instance  in  any  Government,  where 
this  principle  obtains.  -To  investigate  this  ques- 
tion fully,  would  lead  us  into  an  extensive  field  of 
historical  research.  I  will,  therefore,  in  order  to 
save  time,  admit  that,  in  most  countries,  this  divi- 
sion of  power  is  faintly  defined.  Yet,  in  Great 
Britain,  where  this  doctrine  is  strongly  advocated, 
the  lines  of  distinction  are  deeply  marked.  It  is 
trucj  the  Executive  authority  is  blended  with  the 
Legislative ;  but  how  far  does  this  extend?  No 
further  than  to  assure  a  salutary  administration  of 
that  form  of  Government.  But,  say  gentlemen, 
the  power  which  Great  Britain  leaves  m  her  Ex- 
ecutive Magistrate  would,  in  this  country,  be  an 
alarming  subject.  I  am  pleased  with  the  great 
concern  manifested  by  honorjible  gentlemen  for 
the  preservation  of  liberty ;  and  admit  with  them, 
that  it  is  involved  in  our  decision.  But  suffer  me 
to  explain  why  I  think  so. 

There  have  oeen  few  Governments  overthrown 
by  the  independence  of  the  Executive*  What 
are  the  consequences  of  clipping  its  wings  ? 
Anarchy  and  confusion,  and  a  strue^ie  between  the 
Legislative  and  Executive,  in  which  the  latter  is 

fenerally  sacrificed  on  the  altar  of  despotism.  Thus, 
conceive,  the  liberty  of  the  people  to  be  involved 
in  our  decision.  If  by  Legislative  encroachment 
we  weaken  the  Executive  arm,  we  render  it  in- 


capable of  performing  the  functions  assigned  it 
by  the  Constitution,  and  subject  it  to  become  an 
easy  prey  to  the  other  brancnes  of  the  Govern- 
ment. 

Grentlemen  may  tell  us,  that  the  Executive,  with 
the  command  of  the  military,  may  acquire  uncon- 
trolled power.  Perhaps  some  experience  may 
authorize  the  inference.  But,  let  me  ask.  what 
has  been  the  cause?  I  take  it  that  adequate 
powers  have  been  denied  the  Elxecutive,  or  taken 
from  it.  In  either  case,  the  Executive  must  have 
exercised  authority  not  legally  vested,  in  order  to 
continue  the  operations  of  Government.  And 
being  once  accustomed  to  assume  power,  the  habit 
is  easily  confirmed;  so  that  shortly  the  aggregate 
of  power  assembles  on  the  ground  where  you  re- 
fused a  just  participation.  Now,  if  you  allow  a 
just  distribution  of  the  powers  of  tne  Govern- 
ment, you  leave  the  Executive  no  pretext  to 
justify  an  unconstitutional  seizure  on  its  part 
The  King  of  Great  Britain  has  the  command  of 
the  army  and  navy ;  but  have  those  engines  <^ 
despotism  been  called  into  action  to  wrest  from 
the  other  branches  of  Government,  or  from  the 
people,  powers  not  legally  vested  in  the  Crown  ? 
The  answer  must  be  in  the  negative.  And  why 
has  this  not  been  done  ?  Because  the  Constitu- 
tional powers  of  the  British  monarch  are  sufficieot 
to  answer  the  purposes  of  the  Government. 

Let  us  turn  to  Sweden  and  Poland  for  an  illus- 
tration of  this  doctrine ;  for  examples  to  convince 
us  of  the  dangerous  tendency  of  denying  the 
Executive  a  due  proportion  of  power.  In  Sweden, 
the  limited  power  of  the  King  was  nearly  an- 
nihilated by  an  aristocragy.  And  what  has  re- 
sulted from  that  circumstance?  Why, at  this 
moment,  you  find  tbe  monarch  comi>elled,  for  the 
security  of  his  nation,  to  assume  all  the  powers  of 
despotism ;  and  you  behold  the  nation  submitting 
cheerfully  to  the  event,  nay,  joining  the  throne  in 
establishing  an  arbitrary  Government;  by  which 
all  their  rights  as  men  and  privileges  as  citizens 
are  immolated  at  the  shrine  of  prerogative. 

The  legislative  authority  in  Poland  belongs 
essentially  to  the  Diet ;  though  the  Senate  is  the 
soul  of  tnis  body,  she  retains  royalty  withoat 
fearing  her  Kings.  The  object  of  the  Poles  has 
been  to  guard  asainst  what  was  called  the  en- 
croachments of  tne  throne.  It  is  not  (said  they 
but  a  century  ago)  a  master  that  we  want,  it  is 
only  a  chief;  some  went  further,  and  asserted,  that 
a  free  people  wanted  no  chief  at  all. 

This  republican  language  became  the  prevail- 
ing style  in  all  assemblies  of  State.  And  to  what 
has  it  led  ?  Placed  under  the  absolute  Govern- 
ment of  a  single  person,  they  continually  com- 
plained of  the  weight  of  the  yoke.  Left  to  the 
enjoyment  of  liberty,  they  knew  not  how  to  use 
it  for  their  own  good ;  and  by  abridging  the  effi- 
cacy of  the  Executive^  they  fell  into  intestine 
commotion,  which  delivered  them  up  an  easy 

{>rey  to  their  ambitious  neighbors.  Are  we  to 
earn  nothing  from  these  dreadful  examples  ?  Will 
gentlemen  persist  in  contracting  the  Constitu- 
tional powers  of  the  Executive?  Will  they, 
against  their  own  principles,  acquiesce  in  blend- 
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ing  Executive  and  Legislative  powers  ?  Far  off 
may  that  period  be,  when  the  Cong^ress  of  the 
United  States  shall  shorten  the  arm  of  her  Ezecu- 
tiye.  Success  in  such  a  measure  will  forerun  the 
obsequies  of  freedom. 

Mr.  Chairmanj  I  am  confounded  with  the  di- 
Tersity  of  arguments  used  on  this  occasion.    I 
kno'w  not  how  to  reply.    Some  gentlemen  say  it 
is  wTonjg,  it  is  cruel,  to  take  away  the  wealth,  the 
reputation^  (and  this  word  is  synonymous,  in  the 
apprehension  of  others,  with  life.)  from  your  pub- 
lic  officers  without  an  impeachment:  and  yet, 
g^entlemen  on  the  same  side  of  the  question  admit, 
that  an  officer  may  be  properly  removed  by  the 
President,  by  and  with  tne  advice  and  consent  of 
the  Senate,  or,  in  other  words,  without  impeach- 
ment. 

Will  gentlemen  view  for  a  moment  the  effect 
of  their  arguments  ?    Suppose  the  President  de- 
sires to  remove  a  bad  officer,  and  the  Senate  re- 
fuse ;  what  is  to  become  of  your  impeachment  ? 
I  say,  sir,  that  the  House  of  Representatives,  com- 
bined with  your  Executive,  will  be  unable  to  pro- 
cure the  dismission  of  an  officer  who  is  hourly  be- 
traying his  trust,  and  that  in  the  most  open  and 
flagitious  manner.    If  your  proofs  are  clear  as  a 
mathematical  demonstration,  it  is  all  in  vain ;  your 
tribunal,  which  is  to  decide  upon  the  impeach- 
ment, has  prejudged  the  question.    I  will,  never- 
theless, on  account  of  the  expected  patriotism  of 
that  body,  admit,  that  there  is  a  possibility  of  ob- 
taining justice.    But  are  the  interests,  the  rights, 
and  happiness  of  this  great  community,  to  depend 
upon  a  bare  possibility  alone,  when  our  Constiiu- 
tion  has  provided  safety  and  stability  to  the  public 
welfare?    We  say  that  the  mode  of  removing 
bad  or  obnoxious  officers  by  impeachment  is  te- 
dious and  uncertain  at  best ;  but  it  is  not  to  be 
relied  on,  if  the  Senate  are  connected  with  the 
President  in  the  general  power  of  removing ;  for 
it  would  ever  be  in  the  power  of  a  faction,  or  a 
part]r  in  the  Senate,  so  to  clog  the  wheels  of  our 
political  machine,  as  to  render  its  motions  slow 
and  unavailing.    And  this  they  could  do  under 
an  impenetrable  veil ;  they  could  do  it  with- 
out beinc^  in  the  least  degree  responsible.    Let 
not  gentlemen  talk  of  their  responsibility,  and 
compare  it  with  the  President's.    We  do  not  pre- 
dict shadowy  and  chimerical  evils.    What  we 
fear  has  actually  happened ;  the  mischief  of  pre- 
cedent is  already  established ;  the  Senate  declare 
their  concurrence  in  appointments,  by  ballot.    In 
this  secret  mode,  through  cabals,  through  intrigue, 
they  will  be  able  to  defeat  every  salutary  agency 
of  the  Executive,  in  seeing  his  instruments  per- 
form their  duty. 

Mr.  Stone. — Do  I  understand  the  gentleman  ? 
Does  he  tell  us  that  the  Senate  decide  by  ballot  ? 
I  should  be  glad  to  ascertain  the  fact. 

Mr.  ViNiNG. — They  did  so  yesterday.  I  pre- 
sume I  need  not  mention  the  consequences  of  such 
procedure.  But  where  is  the  responsibility  when 
a  man  can  hide  his  vote  ?  If  they  do  an  obnox- 
ious thin^.  they  will  say,  I  did  not  vote  so ;  and 
shift  the  blame  from  themselves.  Where  will  yon 
go  to  ascertain  the  fact  ?  Into  the  dark  recesses  of 


a  ballot-box,  and  there  you  will  seek  for  tickets, 
whose  hand-writing  is  to  serve  as  a  clue  to  this 
business  of  mystery.  But,  behold  I  the  tickets  are 
torn,  and  scattered  to  the  wind. 

Tnis  Government,  Mr.  Chairman,  let  us  remem- 
ber, rose  like  Hercules'  brawny  frame  from  its 
cradle.  Let  us  avail  ourselves  of  the  wisdom  and 
experience  of  former  a^es.  Let  us  aggregate  the 
knowledge  of  every  nation,  to  give  its  nerves  their 
vigor,  and  each  muscle  its  due  strength ;  that,  like 
that  demi-god,  it  may  strangle,  even  in  its  infan- 
cy, the  malignant  and  venomous  efforts  of  its 
subtle  invaders. 

Who,  let  me  ask,  is  the  Chief  Magistrate  under 
this  Government  ?  The  President.  What  are  his 
duties?  To  see  the  laws  faithfulljr  executed;  if 
he  does  not  do  this  effectually,  he  is  responsible. 
To  whom  ?  To  the  people.  Have  the^  the  means 
of  calling  him  to  account,  and  punishiDG[^him  for 
neglect  ?  They  have  secured  it  in  the  Constitu- 
tion, by  impeachment,  to  be  presented  by  their 
immediate  representatives ;  if  tney  fail  here,  they 
have  another  check  when  the  time  of  election 
comes  round.  But  what  are  the  duties,  and  what 
is  the  responsibility  of  the  Senators?  In  their 
legislative  capacity  it  is  not  intended  that  they 
shall  assist  the  President ;  it  is  an  additional  Exe- 
cutive authority.  Is  it  compatible  with  the  prin- 
ciples of  the  Constitution,  that  the  Legislature 
should  assume  Executive  power,  or  is  it  done  in 
order  to  make  ilself  responsible  ?  Surely  not.  But 
if  it  was  admissible,  what  degree  of  responsibility 
is  acquired  througn  the  Senate  ?  They  are  not 
the  representatives  of  the  people ;  they  are  the  re- 
presentatives of  the  State  sovereignties,  as  was 
well  observed  by  the  honorable  gentleman  from 
Pennsylvania,  fMr.  Scott  ;)  who  are  nothing  less 
than  accountable  to  the  people.  They  may  have 
a  policy  to  pursue  not  altogether  consistent  with 
the  salits  populi^  and  are  only  responsible  to  the 
State  sovereignties. 

The  gentleman  from  Maryland  (Mr.  Stone) 
compares  the  point  in  question  with  that  of  an 
attorney ;  for  my  part,  I  do  not  conceive  the  ap- 
plication well  maae.  The  Senate  are  combined 
with  the  President  to  aid  him  in  the  choice  of 
his  officers.  The  officers  are  not  the  agents  of 
the  Senate;  they  do  not  act  for  the  Senate ;  they 
act  for  the  Executive  Magistrate.  If  you  ffive 
the  Senate  a  power  in  the  removal,  you  give  them 
an  agency  in  the  Executive  business  which  the 
Constitution  never  contemplated.  If,  therefore, 
the  honorable  gentleman's  arguments  mean  any 
thing,  they  mean  that  the  Senate  ousht  to  hare 
complete  power  over  the  attorney  of  the  Presi- 
dent. 

Mr.  Stone  said,  that  the  eentleinan  did  not 
seem  to  understand  his  general  principle,  that  the 
power  which  appoints  is  naturally  vested  with 
power  over  the  agent.  He  by  no  means  admit- 
ted that  the  business  of  the  Secretary  of  Foreign 
Affairs  was  to  be  done  exclusively  for  the  Presi- 
dent ;  he  conceived  the  Senate  was  constitution- 
ally vested  with  power  over  that  department. 

Mr.  ViNiNG. — If  I  have  misapprehended  the 
gentleman's  argument  on  this  point,  ^  will  waive 
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my  reply,  and  proceed  to  what  seems  to  assume 
a  more  serious  appearance.  It  is  contended,  that 
if  the  Constitution  does  not  vest  the  power  of 
removal  in  the  President,  we  have  no  right  to 
give  it.  The  Constitution  authorizes  a  complete 
Government,  and  leaves  it  to  the  Legislature  to 
organize  it  by  creating  the  necessary  offices.  The 
power  of  establishing  offices .  implies  complete 
power  over  them,  and  gives  to  Congress  a  right 
to  form  them  on  such  principles  as  shall  appear 
to  be  most  conducive  to  the  public  good.  To 
establish  officers  immovable,  is  not  contemplated 
by  the  Constitution  but  in  the  case  of  the  judges. 
If  they  are  removable.  Congress  have  authority 
to  declare  by  whom,  unless  some  express  provision 
on  this  head  was  made  in  the  Constitution.  No 
express  provision  beiuj^  made,  it  remains  for  this 
House  to  declare  their  sentiments.  I  will  not 
recapitulate  the  arguments  which  were  well 
urged  by  the  gentleman  from  Virginia,  (Mr. 
Maoison,)  to  show  that  if  the  Constitution  had 
made  express  provision,  there  can  be  no  impro- 
priety in  declaring  it  by  law. 

Upon  the  whole,  it  appears  to  me,  Mr.  Chair- 
man, that  the  object  of  every  gentleman  on  this 
floor  is  the  same,  however  various  and  diversified 
the  roads  we  uursue  to  attain  it;  from  which 
opinion,  I  am  led  to  conclude,  that  however  a 
misguided  zeal  may  terrify  us  with  alarms,  we 
shaO  coolly  and  deliberately  unite  in  carrying 
into  complete  operation  the  L^islative  and  Exe- 
cutive powers  vested  in  this  (xovernment,  as  the 
only  means  under  heaven  of  securing  to  our- 
selves and  posterity  the  blessings  of  freedom  and 
tranquillity. 

Mr.  QsaRY. — If  we  take  this  step,  Mr.  Chair- 
man, we  shall  have  to  take  another^  which  may 
shake  the  Government  itself.  How  judicious  this 
may  be  at  this  time,  I  leave  the  advocates  of  the 
clause  in  question  to  determine. 

The  gentleman  opposite  to  me,  from  Gfeorgia, 
(Mr.  Baldwin)  has  asserted,  that  we  mean  to  put 
a  construction  upon  the  Constitution,  and  tuat 
the  clause  is  only  a  violation  of  our  construction, 
and  not  of  the  Constitution  itself.  I  think  he  is 
wholly  mistaken  with  respect  to  the  opponents 
of  this  clause.  I  can  speak  for  myself.  I  am 
decidedly  against  putting  any  construction  what- 
ever on  the  Constitution,  for  several  reasons.  Sir, 


e  are  not  the  expositors  of  the  Constitution; 
our  exposition  by  a  declaratory  act,  and  not  foist 


Z 


MX  if  we  were  the  expositors,  we  ought  to  give 


it  in  wnere  no  one  would  ever  look  ior  it.  But  if 
it  were  done  by  a  declaratory  act,  I  conceive  it 
would  be  impossible  to  draw  the  line  at  which 
declaratory  acts  should  stop.  Hence  we  should 
alter  the  Constitutional  mode  of  amending  the 
system  of  Grovernment.  Another  difficulty  would 
also  arise:  the  judges  are  the  expositors  of  the 
Constitution  and  the  acts  of  Congress.  Our  ex- 
position, therefore,  would  be  subject  to  their 
revisal^  In  this  way  the  Constitutional  balance 
would  be  destroyed;  the  Legislature,  with  the 
judiciary,  might  remove  the  head  of  tne  Execu- 
tive branch.  But  a  further  reason  why  we  are 
not  the  expositors  is,  that  the  Judiciary  may  dis- 


agree with  us,  and  undo  what  all  our  efforts  have 
labored  to  accomplish.  A  law  is  a  nullity,  unless 
it  can  be  carried  into  execution ;  in  this  case,  our 
law  will  be  suspended.  Hence  all  construction  of 
the  meaning  or  the  Constitution,  is  dangerous  or 
unnatural,  and  therefore  ought  to  be  avoided. 

This  is  our  doctrine,  that  no  power  of  this 
kind  ought  to  be  exercised  by  the  Legislature. 
But  we  say,  if  we  must  give  a  construction  to 
the  Constitution,  it  is  more  natural  to  give  the 
construction  in  favor  of  the  power  of  removal 
vesting  in  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate ;  because  it  is  in  the 
nature  of  things,  that  the  power  which  appoints, 
removes  also.  If  there  are  deviations  from  this 
general  rule,  the  instances  are  few,  and  not  suffi- 
cient to  warrant  our  departure  on  this  occasion. 
We  say  our  construction  is  superior  also,  because 
it  does  not  militate  against  any  clause  of  the 
Constitution ;  whilst  a  contrary  construction  mili- 
tates against  several,  and,  in  some  respects,  ren- 
ders them  mere  nullities. 

The  gentleman  from  Virginia  (Mr.  Madison) 
dwells  strongly  on  the  necessity  of  keeping  the 
departments  ot  Government  separate  and  distinct. 
What  does  he  mean  ?  Does  he  infer  that  there 
is  not  a  natural  affinity  between  the  power  of 
appointing  and  removing,  and  therefore  they 
ought  to  be  kept  separate  ?  I  presume  not.  He 
will  admit  there  is  such  an  affinity.  Then  I 
would  ask,  in  what  character  does  the  Senate  act 
in  case  of  appointments  ?  They  act  as  an  advi- 
sory and  Executive  body.  If  they  are  Executive 
in  the  act  of  appointing,  there  is  no  clashing  of 
powers,  consequently  no  blending  in  the  case  of 
removal.  But  if  gentlemen  say.  that,  in  appoint- 
ments, the  Executive  and  Legislative  powers  are 
blended,  their  position  is  contrary  to  what  they 
say  are  the  true  principles  of  the  Constitution. 

We  have  the  power  to  establish  offices  by  law; 
we  can  declare  the  duties  of  the  officer;  these 
duties  are  what  the  Legislature  directs,  and  not 
what  the  President ;  the  officer  is  bound  by  Jaw 
to  perform  these  duties.  But  this  clause  militates 
against  the  institution  itself;  for  the  President  is 
to  have  the  power  of  preventing  the  execution; 
the  office,  and  its  duties,  are  suspended  on  the 
pleasure  of  the  President.  Suppose  an  officer  dis- 
charges his  duty  as  the  law  directs,  yet  the  Presi- 
dent will  remove  him ;  he  will  be  guided  by  some 
other  criterion;  perhaps  the  officer  is  not  good- 
natured  enough ;  he  makes  an  ungraceful  bow,  or 
does  it  left  leg  foremost ;  this  is  unbecoming  in  a 
great  officer  at  the  President's  levee.  Now,  be- 
cause he  is  so  unfortunate  as  not  to  be  so  eood  a 
dancer  as  he  is  a  worthy  officer,  he  must  he  re- 
moved. The  Senate,  and  this  House,  may  think 
it  necessarv  to  inquire,  why  a  good  officer  is  dis- 
missed. The  President  will  say,  it  is  my  pleasure ; 
I  am  authorized  by  law  to  exercise  this  preroga- 
tive;  I  have  my  reasons  for  it,  but  you  have  no 
right  to  require  them  of  me.  This  language  may 
be  proper  in  a  monarchy;  but  in  a  republic  every 
action  ought  to  be  accounted  for.  Eiow  can  you 
impeach  the  President,  as  was  said  by  the  honor- 
able gentleman  from  Virginia,  (Mr.  Madison,) 
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for  exercisins  a  power  vested  in  him  by  law? 
Sir.  it  is  an  absurdity  to  talk  of  impeachments  on 
such  occasions,  when  the  officer  is  shielded  by  the 
la^w. 

There  is  a  consistency  under  a  monarchy  of 
tlio  Ktng^s  exercising  the  power  of  appointment 
and  removal  at  pleasure.  In  Great  Britain,  this 
is  tiie  prerogative  of  the  throne ;  where  it  is  like- 
^vrise  held  a  maxim,  that  the  Ring  can  do  no 
wT<m^.  The  Chief  Magistrate  under  this  Con- 
stipation is  a  different  character :  there  is  a  Con- 
siLtutional  tribunal,  where  he  may  be  arraigned, 
condemned,  and  punished,  if  he  does  wron^.  The 
of  tnis  distinction  I  take  to  be  this:  The 


majesty  of  the  people  receives  an  injury  when  the 
President  commits  an  impn^r  act^  for  which 
they  are  to  receive  satisfaction.    Kmgs  have  a 
property  in  Government,  and  when  a  Monarch 
acts  unwisely  he  injures  his  own  interest,  but  is 
accountable  to  none ;  because  satisfaction  is  due 
to  himself  alone.    He  is  established  in  his  office 
fox  \ii^\  it  is  an  estate  to  him,  which  he  is  inter- 
ested to  transmit  to  his  posterity  unimpaired.  The 
good  of  the  people,  upon  principles  of  interest, 
will  be  his  peculiar  study.    He  ought,  therefore, 
to  have  power  to  act  in  such  a  manner  as  is  most 
likely  to  secure  to  him  this  object ;  then,  necessa- 
rily, he  must  have  the  right  of  choosing  or  dis- 
placing his  agents.    There  can  be  no  difficulty  on 
this  point;  but  in  a  confederated  republic,  the 
Cbdel  Magistrate  has  no  such  trust ;  he  is  elected 
but  for  four  years,  after  which  the  Government 
soes  into  other  hands.    He  is  not  stimulated  to 
improve  a  patrimony,  and  therefore  has  no  occa- 
sum  for  complete  power  over  the  officers  of  the 
Government.    If  he  has  such  power,  it  can  only 
be  made  useful  to  himself  by  being  the  means  of 
procnring  him  a  re-election,  but  can  never  be  use- 
ful to  the  people  by  inducing  him  to  appoint  good 
officers  or  remove  bad  ones.    It  appears  to  me  that 
such  unbounded  power  vitiates  the  principles  of 
the    Constitution ;   and  the  officers,  instead  of 
being  the  machinery  of  the  Government,  moving 
in  the  regular  order  prescribed  by  the  Le^sla- 
ture,  will  be  the  mere  puppets  of  the  President, 
to  be  employed  or  thrown  aside  as  useless  lumber, 
aecordine  to  his  prevailing  fancy. 

If  gentlemen  will  take  thissiep,  they  must  take 
another,  and  $ecure»the  public  good  by  makins  it 
the  interest  of  the  President  to  consult  it ;  they 
mutt  elect  him  for  life,  or,  what  will  be  more  con- 
sistent still,  they  must  make  his  office  hereditary. 
Then  gentlemen  may  say,  with  some  degree  of 
truth,  that  he  ought  to  have  the  power  of  removal, 
to  secure  in  his  hands  a  balance  in  the  Govern- 
ment. But  if  gentlemen  are  willing  to  remain 
where  they  are,  and  abide  by  the  Constitution, 
regarding  its  true  principles,  they  will  not  contend 
that  there  is  a  necessity,  or  eren  a  propriety,  in 
vesting  this  power  in  the  President  aione. 
^  Gentlemen  tell  us  they  are  willing  to  consider 
this  as  a  Constitutional  question,  and  ]ret  the  bill 
shows  that  they  consider  the  Constitution  silent; 
for  the  clause  grants  the  power  in  express  terms. 
This  also  impUes  that  the  Legislature  have  a 
right  to  interfere  with  the  Executive  power,  con- 


trary to  their  avowed  principles.  If  the  Legisla- 
ture have  not  the  power  of  removal,  they  cannot 
confer  it  upon  others;  if  they  have  it,  it  is  a  legis- 
lative power,  and  they  hare  no  right  to  transfer 
the  exercise  of  it  to  any  other  body.  So,  view 
this  question  in  whatever  point  of  light  you  please, 
it  is  clear  the  words  ought  to  be  struck  out. 

Mr.  Sherman. — I  wish,  Mr.  Chairman,  that 
the  words  may  be  left  out  of  the  bill,  without 
giving  up  the  question  either  way  as  to  the  pro* 
priety  of  the  measure.  Many  of  the  honorable 
gentlemen  who  advocate  this  clause  have  labored 
to  show  that  the  President  has,  Constitutionally, 
the  power  of  removal.  If  this  be  a  well-foundea 
opinion,  they  ought  not  to  let  the  words  remain 
in  the  bill,  biecause  they  are  of  such  a  nature  as  to 
imply  that  he  had  not  the  power  before  it  was 
granted  him  by  the  law. 

If  gentlemen  would  consent  to  make  a  general 
law,  declaring  the  proper  mode  of  removal,  I 
think  we  should  acqmre  a  greater  degree  of 
unanimity,  which,  on  this  occasion,  must  b^ 
better  than  carrying  the  question  against  a  larg|9 
minority. 

The  call  for  the  question  bein£  now  very  gene- 
ral, it  vras  put,  shall  the  words  "  to  be  removable 
by  the  President^"  be  struck  out? 

It  was  determined  in  the  negative ;  being  yeas 
20,  nays  34. 

Mr.  Carroll  proposed  a  clanse,  limiting  the 
operation  of  the  «ct,  under  a  hope  that  a  time 
would  come  when  the  United  States  would  be 
disengaged  from  the  necessity  of  supporting  a 
Secretary  of  Foreign  Af&irs.  He  thought  the 
policv  of  limiting  establishments,  in  their  nature 
not  always  necessary,  evident  to  every  thinking 
mind ;  and  he  hoped  Congress  would  pursue  the 
principle  on  this  and  every  similar  occasion.  He 
viewed  the  natural  situation  of  this  country  as 
some  security  against  our  being  drawn  into  the 
vortex  of  European  politics ;  but  the  present  bill 
affi>rded  a  means  of  attraction  which  it  was  pru- 
dent toffuard  against. 

Mr.  Benson  saw  no  necessity  for  the  claus^fov 
his  mind  did  not  contemplate  a  time  when  a  Sec- 
retary of  Foreign  Affairs  would  be  an  unnecessa- 
ry or  useless  officer. 

Mr.  Maoison  thought  limitations  ought  never 
to  be  made,  unless  for  special  reasons;  because  it 
would  be  destructive  of  the  salutary  permanency 
of  the  laws,  which  was  an  object  of  no  inconsid- 
erable magnitude. 

Mr.  Ames  had  no  doubt  of  the  good  intention 
of  the  worthy  and  honorable  mover ;  but  he 
thought  a  limitation  would  be  injurious.  The 
United  States  is  a  member  of  the  society  com- 
posed of  the  assemblage  of  all  the  nations  of  the 
earth  ;  and  it  is  impossible,  as  a  member  of  this 
great  so<^iety,  but  tnat  there  ever  will  be  a  natural 
obliffation  to  maintain  an  intercourse  with  them. 
If  the  gentleman  discovered  that  he  had  mistaken 
his  principle,  he  flattered  himself  the  motion 
would  be  withdrawn. 

Mr.  Stonb  expressed  himself  in  f^vor  of  the 
motion,  in  order  that  the  House  might  preserve 
their  due  share  of  the  Government.   If  the  officer 
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became  expensive,  and  was  so  much  under  the 
control  of  tne  President,  he  would  never  consent 
to  the  repeal  of  a  law  which  thus  extended  his 
influence. 

Mr.  LivERMORB  thought,  with  the  honorable 
ffentleman  from  Maryland,  ^Mr.  Carroll,)  that 
the  United  States  might  look  forward  to  a  time 
when  the  officer  would  be  unnecessary;  and, 
therefore,  was  in  favor  of  the  proposed  limita- 
tion. 

Mr.  Gbrrt. — I  am  in  favor  of  something  of  this 
kind ;  but  I  do  not  see  that  it  is  absolutely  neces- 
"sary  we  should  be  obliged  to  re-make  our  laws 
every  three  or  four  years.  This  would  be  giving 
ourselves  much  trouole,  and  causing  great  expense 
to  our  constituents.  I  do  not  know  but  we  may 
manage  better  in  another  way.  If  a  gentleman 
has  a  carriage  and  horses,  he  may  sell  the  horses 
and  keep  the  carriage.  This  will  not  occasion  so 
much  expense :  he  may  buy  horses  a^in  when 
he  wants  them.  So  I  would  let  the  bill  remain, 
but  limit  the  appointment  of  the  officer  to  a  term 
of  years. 

Mr.  BouoiNOT  remarked,  that  the  House  always 
had  the  officer  in  their  power,  because  they  could 
limit  his  salary,  or  determine  it  altogether,  if  they 
judged  proper. 

Mr.  Carroll  thought  the  object  of  his  motion 
favored  by  the  public  opinion.  His  own  senti- 
ments were  clearly  in  favor  of  it.  He  did  not  pre- 
sume to  lead  in  this  business,  but  should  submit  to 
the  fate  of  his  amendment. 

Mr.  SanowicK  was  of  opinion  that  the  com- 
merce of  America  would  nourish  under  the  new 
Government,  and,  as  that  extended,  he  appre- 
hended the  necessity  of  maintaining  this  omcer 
would  increase ;  he  should,  therefore,  be  against 
the  motion. 

Mr.  Stone.— If  you  make  this  law  permanent, 
and  give  permanent  salaries,  which  is  very  likely 
to  be  the  case,  the  House  will  have  no  control  over 
this  department,  unless  two-thirds  of  both  Houses 
acquiesce  in  the  repeal. 

Mr.  White  would  move  to  strike  out  the  clause 
respecting  the  salary^  and  then  the  House  might 
have  the  check  mentioned  by  the  gentleman  from 
Jersey,  (Mr.  Bouoinot.) 

Mr.  Madison  said,  that  limitiD|[  the  bill  would 
abridge  a  power  which  the  committee  had  decla- 
red to  belong  to  the  President ;  but  limiting  the 
officer,  as  mentioned  by  the  gentleman  from  Mas- 
sachusetts, would  do  so  in  a  still  greater  degree. 
He  thought  the  power,  with  respect  to  granting 
salaries,  always  secured  to  the  House  its  due  pro- 
portion of  the  powers  of  Government. 

Mr.  Carroll  withdrew  his  motion,  in  order  to 
give  an  opportunity  to  the  gentleman  from  Vir- 

finia  (Mr.  White)  to  make  a  proposition  for  stri- 
ing  out  the  salary  clause. 
Hereupon,  Mr.  White's  motion  for  striking 
out  was  put  and  agreed  to. 

The  committee  then  rose  and  reported  the  bill, 
with  the  pVoposed. amendments,  to  the  House. — 


Monday,  June  23. 
DEPARTMENT  OF  FOREIGN  AFFAIRa 

The  bill  for  establishing  the  Deportment  d 
Foreiffn  Afiairs,  as  reported  by  the  Committee  of 
the  Whole,  being  taken  up  by  the  House,  for  con- 
side  ration, 

Mr.  Carroll  renewed  in  the  House  the  motion 
for  limiting  the  duration  of  the  bill,  which  he  yes* 
terday  made  and  withdrew. 

On  the  question,  shall  the  clause  be  added  1  it 
was  determined  in  the  negative. 

The  question  which  Md  been  so  Biany  days 
agitated  in  the  Committee  of  the  Whole,  -was 
now  renewed  by  Mr.  Gbrrt,  when, 

Mr.  Benson  moved  to  amend  the  bill,  by  alter- 
ing the  second  clause,  so  as  to  imply  the  power  of 
removal  to  be  in  the  President.  The  claose  en- 
acted, that  there  should  be  a  chief  cleik,  to  be  ap- 
pointed by  the  Secretary  of  Foreign  Affairs,  and 
employed  as  he  thought  proper,  and  who,  in  case 
of  vacancy,  shall  have  the  charge  and  custody  of 
all  records,  books,  and  papers  appertaining  to  the 
department :  and  the  amendment  propoied  that 
the  chief  clerk,  "  whenever  the  said  principal  offi- 
cer shall  be  removed  from  office  by  the  President 
of  the  United  States,  or  in  any  other  case  of  va- 
cancy,'' shall,  during  such  vacancy,  have  the 
charge  and  custody  of  all  records,  books,  and  pa- 
pers appertaining  to  the  department. 

Mr.  Benson  declared,  it  he  succeeded  in  this 
amendment,  he  would  move  to  strike  out  the 
words  in  the  first  clause,  ''to  be  removable  by 
the  President,"  which  appeared  somewhat  like  a 
grant.  Now,  the  mode  he  took  would  evade  that 
point,  and  establish  a  legislative  constmction  of 
the  Constitution.  He  also  hoped  his  amendment 
would  succeed  in  reconciling  both  sides  of  the 
House  to  the  decision,  and  quieting  the  minds  of 
gentlemen. 

Mr.  Paqe  expressed  a  desire  of  calling  the  yeas 
and  nays  on  the  question  which  had  so  long  agita- 
ted them.  He  was  apprehensive  that,  by  shifting 
the  ground  in  the  manner  now  propo^,  the  jour- 
nal would  not  declare  truly  the  question  which 
had  been  so  long  contested. 

Mr.  Lawrencr  viewed  the  clause  as  a  leffisla- 
tive  declaration ;  for  which  reason  he  should  be 
well  satisfied  with  it  as  it  st^.  He  should  be 
glad  to  meet  the  gentlemen  on  ground  of  accom- 
modation ;  but  he  did  not  think  it  likely  to  be  ef- 
fected by  the  proposed  alteration. 

Mr.  Maoison  admitted  the  objection  made  by 
the  gentleman  near  him  ^Mr.  Benson)  to  the 
words  in  the  bill ;  they  certainly  may  be  construed 
to  imply  a  legislative  grant  of  the  power.  He 
wished  everv  thine  like  ambiffuity  expunged,  and 
the  sense  or  the  House  expUcitly  declared,  and 
therefore  seconded  the  motion.  Gentlemen  nare 
all  along  proceeded  on  the  idea  that  the  Constito- 
tion  vests  the  power  in  the  President ;  and  what 
arguments  were  brought  forward  respecting  the 
convenience  or  inconvenience  of  such  a  disposi- 
tion of  the  power,  were  intended  only  to  throw 
light  upon  what  was  meant  by  the  compilers  of 
the  Constitution.    Now,  as  the  words  proposed 
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by  the  gentleman  from  New  York  expressed  to 
his  mind  the  meaning  of  the  Constitution,  he 
should  be  in  favor  of  them,  and  would  agree  to 
strike  out  those  agreed  to  in  committee. 

Mr.  Smith,  of  South  Carolina. — I  believe  gen- 
tlemen are  convinced  of  the  fmpropriety  of  the 
clause  carried  in  the  committee;  and  though 
they  are  not  willing  to  relinquish  openly  their 
principles,  yet  they  will  do  it  by  agreeing  to  the 
amendment.    Will  they  pretend  to  carry  their 

?>oint  by  a  side  blow,  when  they  are  defeated  by 
air  argument,  on  due  reflection  ?  For  my  part, 
Mr.  Speaker,  I  hold  any  declaration  whatsoever  an 
infringement  on  the  Constitution;  but  at  the 
same  time,  if  it  be  done.  I  hold  it  more  candid 
and  manly  to  do  it  in  direct  terms,  than  by  an  im- 
plication like  the  one  proposed. 

Mr.  Sedgwick. — I  wish  the  honorable  mover  of 
the  amendment  had  been  content  with  the  deci- 
sion of  yesterday ;  because  I  apprehend  the  dis- 
cussion of  the  question  which  he  has  agitated 
will  take  up  some  time,  without  any  possible  ad- 
van  cage.  For  my  partj  I  do  not  see  the  difficulty 
which  seems  to  strike  his  mind.  If  I  understand 
the  subject  rightly,  there  seem  to  be  two  opinions 
dividing  the  majority  of  this  House.  Some  of 
these  gentlemen  seem  to  suppose  that,  by  the  Con- 
stitution, and  by  implication  and  certain  deduc- 
tion from  the  principles  of  the  Constitution,  the 
power  vests  in  the  President.  Others  think  that 
It  is  a  matter  of  legi^ative  determination,  and 
that  they  must  give  it  to  the  President  on  the 
principles  of  the  Constitution.  Now.  suppose 
either  of  these  sentiments  to  be  just,  tnere  is  no 
impropriety  in  the  other's  assenting  to  the  mode 
of  expression  already  adoped :  yet.  if  the  latter 
opinion  which  I  stated  is  the  true  one,  there  is  an 
evident  impropriety  in  agreeing  to  the  amend- 
ment, and  it  may  tend  more  to  divide  than  unite 
the  House.  I  hope  the  gentlemen  will  therefore 
withdraw  his  motion,  at  least  until  the  old  ques- 
tion on  striking  out  be  decided. 

Mr.  BEN80N  had  no  objection  to  let  his  motion 
lie  on  the  table.  But  his  objection  to  the  clause 
arose  from  an  idea  that  the  power  of  removal  by 
the  President  hereafter  mignt  appear  to  be  exer- 
cised by  virtue  of  a  legislative  grant  only,  and 
consequently  be  subjected  to  lefi^islative  instability, 
when  he  was  well  satisfied  in  his  own  mind,  that 
it  was  fixed  by  a  fair  legislative  construction  of 
the  Constitution. 

Mr.  Maoison  withdrew  his  second  to  the  gen- 
tleman's motion  for  the  present,  and  proposed  to 
the  gentlemen  who  thought  the  Constitution 
vest^  the  power  in  the  President  and  Senate,  to 
try  their  opinion,  by  moving  to  add  after  the 
words  "  to  be  removable  by  the  President, "  "  by 
and  with  the  advice  and  consent  of  the  Senate.^' 
This  motion,  he  thought,  would  give  gentlemen  a 
fair  opportunity  of  try  ins  the  question,  and  re- 
cording their  opinions.  He  begged  gentlemen  in 
opposition  would  not  consider  the  motion  of  the 
ffentleman  from  New  York  (Mr.  Benson)  as  a 
aereliction  of  the  principle  hitherto  contended  for ; 
because  it  had  no  other  effect  than  varying  the 
declaration  which  the  majority  were  inclined  to 


make ;  consequently,  there  was  no  room  for  exul- 
tation on  the  part  of  the  minority. 

[Here  followed  a  desultory  conversation  re- 
specting the  manner  in  which  the  question  should 
be  put;  during  which  Mr.  Seugwick  said  he 
would  admit  Mr.  Benson's  amendment,  because 
it  could  do  no  harm,  being  only  a  repetition  of 
the  words  in  the  first  clause ;  but  he  would  vote 
against  striking  out  in  the  first  clause,  when  that 
question  came  before  the  House.] 

The  question  on  the  amendment  proposed  by 
Mr.  Benson  was  taken  by  the  yeas  and  nays, 
which  are  as  follows : 

YuAS — Messrs.  Ames,  Baldwin,  Benson,  Brown, 
Burke,  Carroll,  Ciymer,  Contee,  Fitzsimons,  Gilman, 
Goodhue,  Griffin,  Hartley,  Heister,  Lawrence,  Lee, 
Leonard,  Madison,  Moore,  Muhlenberg,  Scott,  Sedg- 
wick, Seney,  Sinnickson,  Smith,  of  Maryland,  Sylves- 
ter, Thatcher,  Trumbull,  Vining,  and  Wad8worth--30. 

Nats—* Messrs.  Cadwalader,  Coles,  Gerry,  Grout, 
Hathom,  Huntington,  Livermore,  Matthews,  Page, 
Parker,  Partridge,  Van  Rensselaer,  Sherman,  Smith, 
of  Sonth  Carofina,  Sturgia,  Sumter,  Tucker,  and 
White— 18. 

So  the  amendment  was  carried  in  the  affirma- 
tive. 

Mr.  Benson  now  moved  to  strike  out  of  the 
first  clause  the  words  ^4o  be  removable  by  the 
President." 

Mr.  Page  insisted  that  gentlemen  had  chanpred 
their  ground  by  the  amendment  which  had  just 
taken  place.  It  was  now  left  to  be  inferred  from 
the  Constitution  that  the  President  had  the  power 
of  removal,  without  even  a  legislative  declaration 
on  that  point,  which  they  had  heretofore  so 
strongly  insisted  upon.  He  would  submit  to  the 
majority  how  far  tnis  comported  with  their  argu- 
ments, and  leave  them  tc  say  if  they  had  not 
evacuated  untenable  ground. 

He  did  not  wish  'to  say  much  more  on  the  sub- 
ject, after  it  had  been  so  well  discussed ;  but  could 
not  help  observing  that,  to  a  man  of  common 
sense,  nothing  appeared  in  the  Constitution  from 
whicn  it  mi^t  be  inferred  that  the  power  of  re- 
moval vested  in  the  President.  All  that  was  ex- 
pressed in  the  instrument  itself  related  to  remo- 
ving bv  impeachment.  How  far  they  were  tied 
down  by  the  letter  of  the  Constitution  he  would 
not  poshivelv  say;  but  if  any  thing  was  to  be 
drawn  even  rrom  analogy,  it  was  in  favor  of  the 
President,  by  and  with  the  advice  and  consent  of 
the  Senate.  Besides,  the  exercise  of  such  a  pre- 
rogative by  a  Chief  Magistrate  is  incompatible 
with  the  principles  of  a  free  Government.  The 
gentlemen  tell  us  that  these  are  the  princi- 
ples of  the  Constitution.  I  know  not  what  were 
the  intentions  of  its  framers,  but  I  see  and  judge 
of  the  work  by  my  faculty  of  understanding;  and 
nothing  appears  to  convince  me  that  the  Consti- 
tution distributes  the  power  in  the  manner  gentle- 
oien  have  said.  If  we  were  framing  a  Constitu* 
tion,  it  might  be  proper  to  discuss  the  propriety 
of  vesting  the  power  of  removal  in  the  President; 
but  as  we  are  acting  under  one  which  we  are 
sworn  to  support,  I  presume  we  are  not  at  liberty 
to  vary  it  by  implication.    I  observed  on  a  former 
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occasion,  that  in  doing  this  we  do  what  is  not 
only  unnecessary,  but  dangerous.  It  will  excite 
the  jealousy  of  the  people,  raise  fresh  alarms,  and 
create  new  rumors.  We  shall  lose  the  confidence 
of  our  constituents,  without  which  no  Govern- 
ment  can  be  well  administered.  I  said  before  that 

fentlemen  did  not  consider  the  extent  of  their 
octrine.  when  they  contended  so  strongly  for  en- 
ergy in  government.  Energy  in  government  may 
become  a  despotism.  The  people  of  America,  I 
will  be  bold  to  say,  do  not  wish  a  government 
energetic  to  this  degree.  They  wish  the  Govern- 
ment to  be  as  the  Constitution  has  fixed  it,  and 
its  powers  to  be  exercised  in  the  manner  it  has 
pointed  out ;  and  not  to  be  accumulated  upon  the 
Chief  Magistrate,  in  order  to  make  him  like  a 
sovereign  whose  yoke  they  disdained  to  bear. 

Let  me  remind  gentlemen  once  more  of  the 
situation  of  this  country.  There  are  thousands 
of  our  fellow-citizens  dissatisfied  with  this  feature 
of  tke  Constitution.  There  are  two  wiiole  States 
which  have  not  adopted  our  Constitutioo.  Can 
this  be  the  time  to  make  your  Government  more 
odious — to  show  a  disposition  towards  monareky  ? 
It  cannot  be  ?  The  patriots  of  America  will 
never  do  aught  to  drive  their  country  into  that 
anarchy  from  which  it  is  but  just  arising ;  they 
will  not  force  the  people  to  be  loudly  clamorous 
for  amendments ;  yet  such  is  the  evident  tendency 
of  the  present  policy. 

I  earnestly  hope  tnat  the  words  which  we  have 
all  along  contended  aeainst  may  be  struck  out  i 
for,  desirable  as  this  biU  is,  I  would  rather  lose  it 
altc^ether  than  pass  it  in  its  present  form. 

Mr.  Maoison.—I  am  in  favor  of  the  motion  for 
striking  out,  but  not  upon  the  principles  of  my 
worthy  colleague.  I  will  briefly  state  my  reasons 
for  voting  in  the  manner  I  intend.  First,  altering 
the  mode  of  expression  tends  to  give  satisfaction  to 
those  gentlemen  who  think  it  not  an  object  of 
legislative  discretion;  and  second,  because  the 
amendment  already  agreed  to  fully  contains  the 
sense  of  this  House  upon  the  doctrine  of  the 
Constitution;  and  therefore  the  words  are  unne- 
cessary as  they  stand  here.  I  will  not  trouble  the 
House  with  repeating  the  reasons  why  the  change 
of  expression  is  best,  as  they  are  well  understood. 
But  gentlemen  cannot  fairly  urge  against  us  a 
change  of  ground,  because  the  point  we  con- 
tended for  IS  fully  obtained  by  the  amendment. 
It  was  truly  said  by  the  eentleman  from  New 
York,  (Mr.  Benson,)  that  these  words  carry  with 
them  an  implication  that  the  Legislature  has  the 
power  of  granting  the  power  of  removal. 

It  is  needless  to  assign  my  reasons  why  I  think 
the  Legislature  not  in  possession  of  this  power ; 
they  were  fully  explained  before.  I  therefore 
shall  only  say,  if  there  is  a  principle  in  our  Con- 
stitution, indeed  in  any  free  Constitution,  more 
sacred  than  another^  it  is  that  which  separates  the 
Legislative,  Executive,  and  Judicial  powers.  If 
there  is  any  point  in  wnich  the  separation  of  the 
Legislative  and  Executive  powers  ought  to  be 
maintained  with  greater  caution,  it  is  that  which 
relates  to  officers  and  offices.  The  powers  rela- 
tive to  offices  are  partly  Legislative  and  partly 


Executive.    The  Leffisiature  creates  the  office^ 
defines  the  powers,  Rmits  its  duration,  and  azh 
nexes  a  compensation.    This  done,  the  Leg^isla- 
tive  power  ceases.    They  ought  to  have  nothinf 
to  do  with  designating  the  man  to  fill  the  ofiice. 
That  I  conceive  to  te  of  an  Executive  nature. 
Although  it  be  qualified  in  the  Constitution,  I 
would  not  extend  or  strain  that  qualification  be- 
yond the  limits  precisely  fixed  for  it.    We  ought 
always  to  consider  the  Constitution  with  an  eye 
to  the  principles  upon  which  it  was  founded.    In 
this  point  of  view,  we  shall  readily  conclude  that 
if  the  Legislature  determines  the  powers,  the 
honors,  and  emoluments  of  an  office,  we  should 
be  insecure  if  they  were  to  designate  the  officer 
also.    The  nature  of  things  restrains  and  confines 
the  Legislative  and  Executive  authorities  in  this 
respect;  and  hence  it  is  that  the  Constitution 
stipulates  for  the  independence  of  eadi  branch,  of 
the  Government. 

Let  it  be  understood  that  the  Legislature  is  to 
have  some  influence  both  in  appointing  and  re- 
moving officers,  and  I  venture  to  say  the  people 
of  America  will  justly  fear  a  system  of  sinecures. 
What  security  have  they  that  offices  will  not  be 
created  to  accommodate  favorites  or  pensioners 
subservient  to  their  designs?  I  never  did  coo* 
ceive,  that  so  far  as  the  Constitution  gave  one 
branch  of  the  Legislature  an  agency  in  this  busi- 
ness, it  was,  by  aay  means,  one  of  its  most  merito- 
rious parts ;  out  so  far  as  it  has  gone,  I  confess  I 
would  be  as  unwilUng  to  abridge  the  {tower  of 
that  body  as  to  enlarge  it.  But  considering,  as  I 
do^  that  the  Constitution  fairly  vests  the  President 
with  the  power,  and  that  the  amendment  declares 
this  to  be  the  sense  of  the  House,  I  shall  concur 
with  the  ffentlemen  in  opposition  so  far  as  to 
strike  out  tnese  words,  whicn  I  now  look  upon  to 
be  useless. 

I  have  a  great  respect  for  the  abilities  and  judg- 
ment of  my  worthy  colleague,  (Mr.  Paob,)  am 
am  convinced  he  is  inspired  by  the  purest  motives 
in  his  opposition  to  wnat  he  conceives  to  be  an 
improper  measure ;  but  I  hope  he  wiU  not  think 
so  strange  of  our  difierence,  if  he  considers  the 
small  proportion  of  the  House  which  concurs 
with  him  with  respect  to  impeachment  being  the 
only  way  of  removing  officers.  I  believe  the 
opinion  is  held  but  by  one  gentleman  besides  him- 
self. If  this  sentiment  were  to  obtain,  it  would 
give  rise  to  more  objections  to  the  Constitution 
than  gentlemen  are  aware  of;  more  than  any  other 
construction  whatever.  Yet  while  he  professes 
to  be  greatly  alarmed  on  one  account,  he  possesses 
a  stoic  apathy  with  respect  to  the  other. 

Mr.  Sjboowick  did  not  mean  to  trouble  the 
House  with  the  reasons  upon  which  his  opinion 
was  founded.  He  supposed  every  gentleman  had 
made  up  his  mind  upon  full  deliberation.  He  had 
made  up  an  opinion  for  himself,  and  intended  to 
be  ffuided  by  this  opinion  in  eiving  his  vote. 

He  believed  there  were  a  thousand  circumstan- 
ces which  would  demand  a  removal  from  office, 
of  which  the  President  alone  could  be  the  proper 
judge;  therefore,  the  President  alone  ought  to 
possess  the  power*    He  excluded  cases  of  im- 
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peachment ;  bac  he  thought  it  was  the  discretion 
of  the  Legislature  to  authorize  the  exercise  of  it, 
because  they  had  complete  power  over  the  dura- 
tion of  the  offices  tibey  created.  Hence  he  deemed 
it  necessary  to  make  an  express  grant  of  the  power 
of  removal :  but  strike  out  these  words,  and  there 
is  no  express  grant  in  the  bill.    Now,  if  he  was 
right  in  his  construction,  it  became  necessary  to 
retain  the  words ;  they  could  do  no  harm  for  the 
reasons  before  mentioned,  and  they  stand  very 
veil  with  the  amendment  already  asreed  to.    If 
he  erred  in  judgment,  no  injury  could  arise  from 
the  error.    JBut  if  other  gentlemen  err  in  their 
construction,  we  "have  a  weak,  decrepit  explana- 
tion, which  the  President  may  not  easily  under- 
stand.   For  if  he  supposes  the  Constitution  totally 
silent,  he  can  hardly  draw  authority  from  your 
law ;  apd  he  will  be  reduced  to  the  dilemma  of 
acting  in  the  manner  related  of  the  late  Governor 
of  Virginia  by  an  honorable  gentleman  from  that 
State,  (Mr.  Wbite,)  which  is  by  no  means  to  be 
wished. 

Mr.  Gebrt  was  glad  to  find  the  majority  had 
relinquished  the  right  of  the  Legislature  to  srant 
this  power.  If  thev  would  go  further^  and  leave 
the  operation  of  tne  Constitution  uninfluenced, 
they  would  do  right;  but  certainly  it  is  improper 
for  the  House  to  throw  its  weight  into  the  scale 
with  the  President,  to  counteract  what  gentlemen 
think  a  constitutional  imbecility. 

Mr.  Mo  ORB  expressed  his  approbation  of  the 
motion,  after  what  had  been  carried,  because  he 
would  not  have  it  thought  that  the  Legislature 
possess  a  right  to  confer  powers  not  vested  in  them 
t)]r  the  Constitution. 

Mr.  Lawrencs:  was  affainst  strikinff  out  the 
words,  because  he  thought  the  Legisuiture  had 
power  to  establish  offices  on  what  terms  they 
pleased.  The  Constitution  secured  the  indepenci- 
ence  of  the  judges,  by  making  their  appointment 
during  good  behaviour;  but  would  any  gentle- 
man contend  that  Con^fress  could  not  make  this 
the  tenure  of  other  offices,  if  they  thought  such 
tenure  likely  to  be  most  productive  of  public 
good?  If  this  was  admitted,  the  Legislature 
might  abridge  the  constitutional  power  of  the 
President  respecting  the  removal  oz  such  officers. 
To  avoid  this  clashing  of  opinions,  he  wished  the 
words  to  remain  in  the  bill. 

Mr.  BouoiNOT  was  against  the  motion,  because 
the  Constitution  vested  all  executive  power  in  the 
President.  The  power  of  designating  and  ap- 
pointing officers  to  execute  the  laws  was  in  its 
nature  executive.  Consequently,  the  President 
would  appoint  ex  officio  if  he  had  not  been  limited 
hy  the  express  words  of  the  Constitution.*  Hence 
he  inferred,  ex  officio^  he  would  remove,  without 
limitation;  but  as  debate  had  arisen,  and  the 
question  been  seriously  agitated,  he  was  clear  for 
making  a  le^slative  declaration,  in  order  to  pre- 
vent future  inconvenience. 

Re  had  another  reason.  The  arguments  on  a 
similar  motion  had  taken  up  four  days ;  they  were 
such  as  convinced  a  large  majority  of  the  House 
that  the  words  ought  to  remain  in  the  biU.  Now, 
to  strike  out  after  such  mature  deliberation,  argued, 


a  fickleness  which  he  hoped  never  to  see  affect 
this  honorable  body.  No  new  arguments  have 
now  been  urged.  The  former  ones  were  conclu- 
sive, or  they  were  not  conclusive;  if  they  were 
conclusive,  we  did  right  in  keeping  in  the  words ; 
if  they  were  not  conclusive,  we  ought  to  have 
given  them  up.  They  appeared  then  to  be  con- 
clusive, and  appear  still  to  be  so;  therefore  he 
would  vote  against  the  motion. 

Mr.  Tucker. — I  am  embarrassed  on  this  ques- 
tion, as  the  yeas  and  nays  are  called ;  because  the 
vote  is  taken  in  such  a  manner  as  not  to  express 
the  principles  upon  which  I  vote. 

In  the  Committee  of  the  Whole,  I  voted  for 
striking  out  the  words  that  are  now  proposed  to 
be  struck  out ;  and  my  reason  was,  I  was  doubtful 
whether  it  was  proper  to  vest  on  this  occasion  the 
power  in  the  President  alone.  It  appears  to  me, 
that  the  power  is  not  necessarily  vested  in  the 
President  by  the  Constitution,  neither  in  the  Pre- 
sident and  Senate.  I  find  no  words  that  fix  this 
power  precisely  in  any  branch  of  the  Govern- 
ment It  must,  however,  by  implication,  be  in 
the  Legislature,  or  it  is  no  where,  until  the  Con- 
stitution is  amended.  I  presume  the  implication 
is  at  least  equally  iavoraole  to  the  Legislature  as 
to  any  other  branch,  if  it  necessarily^  belongs  to 
the  Government.  I  apprehend  a  law  is  necessary 
in  every  instance  to  determine  the  exercise  of  the 

?ower<  In  some  cases,  it  may  be  proper  that  the 
'resident  alone  should  have  it.  I  am  not  clear  in 
my  own  mind,  what  f^eneral  rule,  if  any,  can  be 
established  on  this  subject.  Perhaps  in  other  cases 
it  may  be  lodged  with  the  President  and  Senate ; 
or  it  may  be  given  to  the  heads  of  departments. 
But  whosoever  is  invested  with  it,  it  must  be  in 
conse^uenee  of  a  law;  and  the  Legislature  have 
a  right  to  vest  it  where  they  please.  For  my 
part,  I  am  not  under  those  serious  appreheosions 
which  gentlemfi&  have  expressed.    I  do  not  ajj- 

Srehend  that  vesting  it  in  the  President,  or  Presi- 
ent  and  Senate,  will  effect  a  change  of  Govern- 
ment ;  but  at  the  same  time,  I  am  anxious  to  pre- 
serve a  consistency,  and  that  the  business  should 
be  settled  upon  proper  ground. 

I  said  I  was  against  the  words  in  the  commit- 
tee, because  I  doubted  if  the  President  was  the 
proper  person  to  exercise  this  authority.  The 
amendment  adopted  this  morning  I  likewise  voted 
against,  because  1  do  not  wish  that  the  law  should 
imply  that  the  power  of  removing  officers  at 
pleasure  is  a  Constitutional  riffht  vested  in  him. 
Now,  I  would  rather  a  law  should  pass  vesting  the 
power  in  improper  hands,  than  that  the  Constitu- 
tion should  be  wrongly  construed.  If  we  say  the 
President  may  remove  from  office,  it  is  a  grant  of 
power ;  and  we  can  repeal  the  law,  and  prevent 
the  abuse  of  it.  But  if  we,  by  law,  imply  that  it 
is  a  Constitutional  right  vested  in  the  President, 
there  will  be  a  privilege  gained,  which  the  Legis- 
lature cannot  afiject;  at  least,  the  reversion  of 
such  a  solemn  opinion  will  occasion  much  incon- 
venience, not  to  say  confusion. 

For  these  reasons,  I  shall  now  be  against 
striking  out  the  words,  though  I  wish  to  have 
some  modification  of  thiem ;  but  the  last  question 
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being  carried,  has  left  me  in  doubt  what  to  pro- 
pose, to  be  consistent  with  my  opinions.  I  am 
precluded  from  adding,  by  and  with  the  advice 
and  consent  of  the  Senate ;  and  perhaps  it  would 
be  out  of  order  to  change  the  word  remove  into 
suspend. 

Mr.  Hartley  was  against  striking  out,  and  so 
would  every  gentleman  be.  he  trusted,  who  was 
not  fuUv  convinced  that  tne  power  of  removal 
vested  oy  the  Constitution  is  in  the  President. 
He  owned  he  had  some  doubts  on  that  head  him- 
self; perhaps  some  others  might  be  in  the  same 
predicament ;  but  he  had  none  with  respect  to  the 
propriety  of  the  President's  exercising  that  pre- 
rogative, and  therefore  should  readily  consent  to 
grant  it.  This  might  be  done  by  retaining  the 
words,  and  without  going  beyond  the  avowed 
limits  of  the  legislative  authority. 

Mr.  ViNiNQ  acquiesced  in  striking  out,  be- 
cause he  was  satisfied  that  the  '  Constitution 
vested  the  power  in  the  President ;  and  he  thought 
it  more  likely  to  obtain  the  acquiescence  of  the 
Senate  on  a  point  of  legislative  construction  on 
the  Constitution,  than  to  a  positive  relinquish- 
ment of  a  power  which  they  might  otherwise 
think  themselves  in  some  degree  entitled  to. 

A  desultory  conversation  followed;  and  the 
question  was  put  and  decided  by  the  yeas  and 
nays,  as  follows : 

Ykas — MessTB.  Ames,  Baldwin,  Benson,  Brown' 
Burke,  Clymer,  Coles,  Gerry,  Goodhue,  Griffin,  Grout> 
Hathom,  Huntington,  Leonard,  Livennore,  Madison* 
MatthewB,  Moore,  P.  Muhlenberg,  Page,  Parker,  Part- 
ridge, Van  Rensaelaer,  Scott,  Sherman,  Sinnickaon, 
Smith,  (of  South  Carolina,)  Sturgis,  Sumter,  Vining, 
and  White — 31. 

Nats — ^Messrs.  Bondinot,  Cadwalader,  Carroll,  Con- 
tee,  Fitzaimons,  Gilman,  Hartley,  Heister,  Lawrence, 
Lee,  Schureman,  Sedgwick,  Seney,  SmiUi,  (of  Mary- 
land,) Sylvester,  Thatdier,  Tnimbull,  Tucker,  and 
Wadsworth— 19. 

The  words  being  struck  out,  the  bill  was  or- 
dered to  be  engrossed,  and  read  the  third  time  to- 
morrow.— Adjourned. 


Tuesday,  June  23. 

Mr.  Huntington,  from  the  committee  appoint- 
ed for  the  purpose,  reported  a  bill  to  promote  the 
promss  of  science  and  useful  arts,  by  securing  to 
authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries,  which  passed 
Its  first  reading. 

DUTIES  ON  IMPORTS. 

The  House  took  up  for  consideration  the  Sen- 
ate's amendments  to  the  impost  bill,  which  the 
House  on  the  16th  instant  had  refused  to  concur 
in,  and  which  a  message  from  the  Senate  now  in- 
formed them  they  would  not  recede  from. 

Mr.  Thatcber  moved  to  agree  to  the  amend- 
ment of  the  Senate  in  the  enacting  style,  with 
an  amendment.  The  House  originally  sent  the 
bill  up  in  this  form,  **  Be  it  enacted  by  the  Con- 
gress of  the  United  States;"  the  Senate  proposed 
as  an  amendment,  "  Be  it  enacted  by  the  Senate 


and  Repi;esentatives;"  and  Mr.  Thatcher  wished 
to  add  the  words  ^  House  oP  before  "  Representa- 
tives"— observing  that  the  word  Senate  spoke  of 
the  collective  body  of  the  Senators,  and  the  w^ord 
Representatives  alluded  to  the  individual  mem- 
bers of  this  House  only,  and  did  not  comprehend 
their  Legislative  function.  There  ought  to  be  an 
equality  in  the  enacting  style;  therefore  the 
words  "  House  of  were  necessary.  This  motion 
was  agreed  to. 

The  clause  discriminating  between  the  distilled 
spirits  of  nations  in  treaty,  or  otherwise,  was  now 
taken  into  consideration. 

Mr.  Lee  was  disposed  to  agree  with  the  Senate 
on  this  article,  because  it  would  have  but  little 
effect,  and  therefore  was  not  worth  the  delay ;  but 
he  should  be  immovable  with  respect  to  the  dis- 
crimination in  the  article  of  tonnage.  He  was 
far  from  abandoning  his  principle  by  this  conces- 
sion; it  was  merely  the  effect  of  aeference  and 
respect  for  the  Senate,  and  a  desire  to  set  the 
Government  in  motion. 

Mr.  Page. — Crentlemen  on  a  former  occasion 
called  this  discrimination  an  empty  compliment 
to  our  allies;  yet  it  is  that  very  compliment  for 
which  nations  have  stickled.  It  is  the  practice  of 
nations  to  reciprocate  advantages  to  each  other's 
commerce;  and  hereby  we  manifest  that  spirit  of 
attention  and  generosity  which  will  do  honor  to 
the  councils  ofAmerica. 

Mr.  Qerry  said,  there  were  various  opinions 
respecting  the  treaties  which  the  United  Sutes 
had  entered  into.    But  admitting  them  to  be  ben- 
eficial, what  are  the  principles  upon  which  thejr 
are  formed?     Upon  principles  of    reciprocity. 
What  obligation  are  we  laid  under  by  them? 
Merely  to  fulfil  the  part  we  have  stipulated  to 
perform.    Are  there  other  obligations?    If  there 
are  obligations  of  honor  and  generosity,  will  a 
difference  of  two  cents  on  a  gallon  of  distilled 
spirits  discharge  them  ?    Will  this  be  considered 
by  our  allies  as  pajring  a  debt  of  gratitude  ?    I 
apprehend  not.     Will  it  draw  on  a  war,  as  it  has 
been  called,  of  commercial  regulations,  with  a 
kingdom  which  has  much  in  her  power  ?    If  it 
does,  will  the  benefit  equal  this  disadvantage  ?   If 
it  does  not  compensate  it,  we  shall  be  bad  politi- 
cians to  adopt  measures  injurious  to  our  common 
good.    Coercive  measures  ought  not  to  be  pursued 
m  preference  to  lenient  ones,  unless  there  is  a 
moral  certainty  of  success  by  tne  former,  and  bat 
a  doubtful  chance  by  the  latter.    If  we  should 
fail  in  our  object,  our  impotence  will  become  the 
scoff  of  the  world,  and  our  commerce  be  destroy- 
ed.   Gentlemen  ought  to  be  well  assured  that 
they  will  not  be  compelled  to  recede  with  dis- 
grace from  a  system  or  this  kind,  before  they  ven- 
ture to  adopt  it.    I  have  no  conviction  of  this  na- 
ture; and  therefore  I  am  willing  to  strike  out  the 
clause. 

Mr.  Page  declared  treaties  to  be  beneficial,  and 
gratitude  a  principle  by  which  nations  ought  to 
be  actuated.  He  feared  nothing  from  retaliation; 
he  was  too  confident  of  success  to  dread  a  com- 
mercial war  with  the  nation  alluded  to.  It  had 
been  demonstrated  by  his  worthy  colleague,  (Mr. 
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Madison,)  and  by  a  respectable  commercial  char- 
acter  and  worthy  member  of  this  House  from 
Pennsylvania,  ^Mr.  Fitzsimonb  j  that  Great  Bri- 
tain, consistently  with  her  interest^  could  not  be 
disposed  to  retaliate ;  and  while  her  interest  op- 
posed retaliation,  there  was  no  apprehension  of 
defeat.     Is  Virginia  compelled  to  recede  from  her 
commercial  warfare?    She  has  discriminated  in  a 
superior  manner  to  what  is  now  proposed;  but 
Britain,  careful  of  her  interest,  does  not  choose  to 
enter  the  lists  against  her :  she  is  tenacious  of  the 
American  trade,  and  will  be  cautious  how  she 
throws  it  from  her.    I  need  not  go,  said  he.  over 
the  old  arguments.    I  trust  they  are  sufficiently 
impressed  on  the  mind  of  every  member,  and  will 
determine  him  to  adhere  to  that  vote  which,  I  am 
bold  to  say,  does  honor  to  the  Government,  and 
will  terminate  in  promoting  the  common  interest 
and  general  welfare  of  our  constituents.    Either, 
Mr.  Speaker,  let  us  insist  upon  our  disagreement, 
or  appoint  a  committee  of  conference ;  but  by  no 
means  relinquish  our  object  without  a  single  new 
reason  being  offered  to  induce  us  thereto. 

Mr.  Boom  NOT  was  clearly  for  holding  up  the 
discrimination  in  this  place  as  well  as  the  other, 
though  he  admitted  we  were  under  no  obligation 
by  treaty  to  do  either.  And  are  nations  deprived 
of  discretion?  Can  we,  ought  we.  to  do  nothing 
unless  bound  thereto  by  treaty?  Certainly  it 
may  be  demonstrated  that  the  contested  discrimi- 
nation is  salutary  to  the  national  interest ;  hence 
it  is  a  proper  measure  for  this  House  to  pursue. 
It  has  been  hinted,  that  treaties  are  not  beneficial 
to  the  United  States.  Was  this  the  language  that 
venerable  patriots  of  America  held  when  they 
formed  our  treaty  of  alliance  with  the  French  na- 
tion, when  they  solicited  the  attention  and  friend- 
ship of  the  princes  of  Europe  in  the  day  of  cala- 
mity and  danger  ?  Far  other  were  our  sentiments 
then.  Bat  now  it  is  thought  another  opinion  may 
be  entertained — away  witn  the  idea. 

Treaties,  Mr.  Speaker,  no  doubt  are  beneficial, 
when  properly  and  reciprocally  made.  The  Uni- 
ted States,  desirous  of  settling  their  intercourse 
with  the  European  nations  and  their  dependen- 
cies, wish  to  meet  them  on  this  ground.  Hence 
it  is  we  propose  a  discrimination  as  an  induce- 
ment for  them  to  treat.  Without  something  of 
this  kind,  what  temptation  have  they  to  listen  to 
our  desires  ?  If  we  do  not  emply  the  means  an 
efficient  Government  has  put  into  our  hands  for 
bringing  about  this  wished-for  eventj  it  is  to  be 
feared  our  supineness  wiU  never  permit  us  to  take 
that  station  among  nations,  for  which  God  and 
nature  have  designed  us.  This  moment  is  the 
happy  one  by  which  the  world  may  be  taught  our 
character:  much  depends  on  first  impressions. 
We  have  little  to  fear  from  a  nation  which  knows 
the  value  of  our  friendship,  but  which  our  imbe- 
cility has  encouraged  to  take  an  advantage  of  us. 
She  can  never  be  disgusted  at  our  policy;  she  has 
shown  us  an  example.  But  if  she  even  were  dis- 
pleased, she  is  not  in  a  situation  to  enter  into  a 
commercial  warfare.  Yet  it  by  no  means  follows, 
because  we  take  measures  to  regulate  our  com- 
merce, that  Britain  must  attempt  to  fetter  our  in- 


tercourse with  her.  She  has  it  in  her  power  to 
become  a  favored  nation  at  the  moment  she 
deigns  to  enter  into  treaty  with  us.  What  can 
she  reouire  more  ?  What  more  can  be  granted 
to  her?  So  far,  Mr.  Speaker,  will  this  measure 
be  from  promoting  a  commercial  war,  that  I  ap- 
prehend It  will  be  productive  of  happy  commer- 
cial alliances ;  therefore  I  hope  this  House  will 
have  firmness  enough  to  persist  in  their  vote  of 
discrimination. 

Mr.  Bb:«80n. — The  more  he  reflected^  the  more 
he  was  convinced  that  the  former  decision  of  the 
House  was  unwise.  He  had  heard  no  advocate 
for  this  measure,  except  within  these  walls ;  from 
which  he  inferred  that  it  was  not  a  favorite  mea- 
sure with  the  people  of  America.  He  thought 
we  were  in  possession  of  as  many  advantages  in 
our  intercourse  with  nations  between  which  and 
the  United  States  no  commercial  treaty  subsisted, 
as  we  were  with  those  nations  with  which  Con- 
gress had  formed  treaties.  From  this  considera- 
tion, and  because  he  apprehended  consequences 
inimical  to  the  interests  of  the  Union,  he  hoped 
the  House  would  agree  with  the  Senate  in  their 
amendment. 

Mr.  Maoison  had  spoken  so  much  on  former 
occasions  on  this  subject,  that  he  had  little  more 
to  say.  He  presumed  that  it  had  been  fully 
proved  that  the  voice  of  America  was  in  favor  of 
the  motion.  He  had  been  informed  that  the 
Senate  did  not  differ  with  the  House  in  the  prin- 
ciple that  discrimination  was  proper,  but  they 
contemplated  a  detached  and  pointed  law  on  this 
subject.  Perhaps  their  method  might  be  eligible, 
but  he  was  not  inclined  to  risk  a  certainty  for  an 
uncertainty.  Their  measures  might  not  be  pro- 
posed this  session^  or.  if  proposed,  might  not  be 
acted  upon ;  but,  if  tney  could,  then  this  part  of 
the  impost  law  might  be  repealed.  He  was 
clearly  for  adhering  to  the  disagreement. 

Mr.  Benson  thought  the  voice  of  the  Union 
was  against  the  measure ;  he  formed  this  opinion 
from  such  materials  as  came  to  his  hands.  But 
waiving  that  point,  he  conceived  the  measure 
impolitic,  and  that  was  sufficient  to  induce  him  to 
vote  against  it ;  and  since  he  found  the  Senate  of 
the  same  opinion  with  himself,  he  had  no  hesita- 
tion to  declare  against  it. 

Mr.  Sedgwick  said  the  public  opinion  was  too 
uncertain  a  s^round  to  decide  the  present  question 
upon;  it  might  be  one  thinsr  in  Massachusetts, 
another  in  New  York,  and  a  different  one  in  Vir- 
ginia. The  principle  of  gratitude  might  also  be 
left  out  of  the  question.  It  then  would  stand 
upon  its  true  bottom — is  the  measure  just  in 
itself,  and  conducive  to  the  interest  of  this  coun- 
trv  ?  Is  it  justice  to  give  up  part  of  our  revenue, 
wnen  we  have  unceasing  demands  upon  it? 
Certainly  not.  Is  it  our  interest  to  lessen  the 
duty  on  distilled  spirits?  Certainly  we  lose 
revenue  by  it,  which  we  are  not  in  a  capacity  to 
do.  From  these  two  considerations  he  would 
vote  in  favor  of  the  Senate's  amendment. 

Mr.  Ames  called  upon  gentlemen  to  recollect 
the  situation  of  the  United  States,  and  the  urgent 
necessity  there  was  for  passing  the  revenue  laws. 
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He  sabmitted  to  the  House  how  much  better  it 
would  be  to  let  this  subject  be  taken  up  distiuctly, 
than  make  it  a  reason  for  delaying  the  great 
business  they  were  sent  here  to  complete.  He 
was,  however,  strongly  opposed  to  beinfi^  led  by 
the  principle  of  gratitude,  in  matters  relative  to 
the  public  weal.  The  obligation  of  a  treaty 
never  required  more  than  what  its  terms  stipula- 
ted for ;  therefore,  in  matters  of  commerce  and 
matters  of  revenue,  interest  ought  to  be  the  pre- 
dominating principle. 

Mr.  Maoison  thought  this  bill  would  gain 
nothing  by  an  immediate  passage,  because  it  could 
not  operate  until  the  collection  bill  was  passed, 
and  that  would  certainly,  by  the  specimen  the 
House  had  had  of  it,  take  some  time.  He  would 
not  agree  to  relinquish  the  present  discrimination 
in  hopes  of  obtaining  a  future  one ;  and  he  con- 
tended that  a  discrimination  was  warranted  upon 
the  predominating  principle  alluded  to  by  the 
gentleman  last  up ;  but  he  would  agree  to  appoint 
a  Committee  of  Conference  on  this  clause,  in 
hopes  a  compromise  might  take  place. 

Mr.  WAnswoRTH  opposed  the  discrimination 
as  ineffectual,  and  not  because  it  was  on  unjust 
principles.    He  knew  one  or  two  things  in  the 

g>wer  of  Congress,  which  would  compel  Great 
ritain  to  treat  with  us  on  terms  t)f  reciprocity. 
If  gentlemen  were  disposed  to  pursue  these,  he 
would  join  them  with  all  his  heart ;  but  any  thing 
short  01  it  will  only  irritate,  and  not  produce  any 
real  national  advantage  whatever.  His  first 
object  would  be  to  inte^ict  the  trade  which  sup* 
plied  the  British  dependencies  with  the  neces- 
saries of  life.  He  was  bold  to  sa^  that  Nova 
Scotia,  the  settlement  founded  by  Britain  to  rival 
the  United  States,  could  not  exist  without  such 
aid ;  her  West  India  settlements  would  also  feel 
the  want  of  our  commerce ;  the  whole  body  of  her 
colonies  would  be  clamorous  to  regain  the  advan- 
tages thus  suspended,  and  compel  the  mother 
country  to  adopt  measures  for  their  and  our  mu- 
tual convenience  and  interest;  this  he  apprehended 
would  be  good  policy,  and  perfectly  warrantable. 
But  a  trifling  discrimination  may  lose  us  the 
advantages  we  now  have  in  British  ports,  without 
obtaining  a  compensation  in  exchange;  for  of 
whom  are  we  to  expect  a  compensation  ?  Not  of 
Britain,  unless  she  is  compelled;  not  of  France, 
for  the  inducement  is  too  trifling.  I  am  sorry, 
said  he,  that  I  am  drawn  to  make  some  observa- 
tions on  national  generosity,  because  they  may 
not  tend  to  show  that  our  allies  display  that 
virtue  towards  us  in  a  very  conspicuous  manner. 
When  this  and  the  tonnage  bill  were  first  before 
the  House,  the  commercial  advantages  granted 
the  United  States  by  Great  Britain  were  pointed 
out ;  they  appeared  to  exceed  the  privileges  of  our 
commerce  with  France  in  substance,  though  per- 
haps the  latter  were,  in  some  instances,  more 
showy.  With  respect  to  the  British  West  Indies, 
we  are  on  a  footing  with  other  nations,  so  that 

Sentlemen  ought  not  to  complain,  as  they  have 
one,  of  our  suffering  an  indignity  by  submitting 
to  such  restrictions.  But  what  shall  I  say  with 
respect  to  our  intercourse  with  the  French  islands? 


Our  trade  there  is  exposed  to  the  most  exorbita: 
charges;  our  vessels  and  seamen  to  indifniti 
which  I  wish  not  to  mention.  Bat  gentlem 
need  not  be  surprised  at  this  view,  when  th 
look  around  and  behold  the  custom-houses  wt 
have  suffered  them  to  erect  in  America.  Wt 
cannot  visit  an  island  without  a  passport  front! 
them.  I  will  not  dwell  upon  what  they  exact  fof 
this  necessary  paper;  but  we  admit,  by  paying-  it^ 
their  authority  m  this  country  over  our  com* 
merce.  If  this  picture  of  our  situation  be  not 
sufficiently  humiliating,  I  could  color  it  with  an' 
enumeration  of  the  contumelies  and  insults  which 
our  people  have  actually  received.  I  could  inform 
this  honorable  body,  that  our  captains,  with  their 
officers  and  seamen,  have  been  dragged  from  on 
board  their  ships  at  midnight,  for  tne  breack  of 
laws  never  promulgated,  by  the  caprice  or  wanton 
cruelty  of  a  petty  officer.  Our  venerable  heads 
of  families,  our  most  virtuous  citizens,  have  been 
thus,  and  more,  ignominiously  treated  by  the 
subjects  of  our  great  ally,  rerhaps  we  have 
obtained  a  promise  of  better  treatment  in  future, 
by  making  our  well-grounded  complaint ;  bat  let 
me  pause  a  moment,  and  ask  gentlemen  whether 
they  know  a  nation  on  earth  whose  friendship  is 
worth  purchasing  at  sucb  a  price  ?  For  my  part, 
I  know  of  none.  Is  the  advantage  of  exporting  to 
the  place  of  consumption  as  many  hogsheads  of 
tobacco  as  the  Government  will  admit,  a  compea- 
sation?  In  my  mind  it  is  a  question  whether 
this  article  does  not  yield  a  better  return  from 
Great  Britain  than  elsewhere ;  therefore  the  trade 
in  it  to  other  countries  is  not  valuable  enough  to 
induce  the  freemen  of  America  tamely  to  submit 
to  impositions  and  indignities  which  debase  the 
rank  df  an  independent  nation.  Gentlemen  may 
have  formed  high  notions  of  our  commerce  with 
France ;  but  I  submit  it  to  the  enterprising  and 
most  assiduous  of  our  merchants,  to  those  who 
have  had  long  connexions  with  that  country,  and 
who  have  formed  their  judgments  upon  the  sure 
^ound  of  experience,  to  say  if  the  French  trade 
IS  profitable  to  America;  if  this  were  the  fact, 
many  more  of  our  traders  would  have  found  it 
out ;  for  I  believe  the  citizens  of  the  Union  are  as 
sagacious  in  making  such  discoveries  as  any 
people  whomsoever. 

With  these  impressions  on  my  mind,  I  cannot 
but  join  with  the  Senate  in  their  amendment, 
which  I  hope  may  be  carried ;  but  I  shall  never 
oppose;  on  the  contrary.  I  will  support  every 
effectual  measure  for  compelling  the  nations  of 
the  world  to  treat  with  us  on  the  principles  of 
reciprocity. 

The  question  for  concurring  with  the  Senate  in 
striking  out  the  discrimination  on  distilled  spirits 
was  put;  upon  which  the  House  divided,  and 
there  appeared  twenty^five  in  the  affirmative,  and 
twenty-seven  in  the  negative ;  so  the  question  of 
concurrence  was  lost.    Adjourned. 


Wbdnbsday,  June  24. 
DEPARTMENT  OF  FOREIGN  AFFAIB& 

The  engrossed  bill  ''for  establishing  an  ExecU' 
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tive  Departmentj  to  be  denomiDated  the  Depart- 
ment of  Foreign  Afl^r!*,"  was  read  the  third 
time. 

Mr.  SuMTBR. — This  biii  appears  to  m^r  mind  so 
subTersive  of  the  Constitution,  and  in  its  conse^ 
queaces  so  destructive  to  the  liberties  of  the  neo- 
pie,  that  I  cannot  consent  to  let  it  pass,  without 
expressing  my  detestation  of  the  principle  it  ccm- 
tains,  1  do  it  in  this  public  manner,  in  order  to 
fulfil  what  I  think  to  be  by  duty  to  my  country, 
and  to  discharge  myself  of  any  concern  in  a  mat- 
ter that  I  do  not  approve. 

Mr.  Paob  discovered  the  fate  of  the  bill ;  he 
knew  it  most  pass ;  but,  nevertheless,  he  would 
decidedly  give  it  his  nep^tive,  and  he  hoped  the 
respectable  minority  which  he  had  the  honor  of  vo- 
ting with  hitherto  on  the  question  of  removability, 
would  unite  with  him  firmly  in  their  opposition; 
and  in  order  to  record  to  tneir  constituents  the 
sentiments  they  maintained,  he  moved  to  take 
the  question  by  tUe  yeas  and  nays. 

One-fifUi  oi*  the  members  present  joined  in 
requiring  the  yeas  and  nays;  whereupon  they 
were  taken,  and  are, 

YsAs — ^Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Burke,  Ca^g^ader,  CarroU,  Clymer,  Contee,  Fitzsim- 
oub,  Gilmazi,  TSoodhue,  Griffin,  Hartley,  Heister,  Hu- 
ger,  Lawrence,  Lee,  Madison,  Moore,  Muhlenbnrg, 
Sehmman,  Scott,  Sedgwick,  Se&ey,  Rinnickimn,  &yU 
veiter,  TrumbTill,  and  Vining — ^29. 

Natm — Measrs.  Coles,  Gerry,  Grout,  Hathom,  Hun- 
tington, Jackson,  Le^ard,  Livennore,  Matthews,  Page, 
Parker,  Partridge,  Vflm  Rensselaer,  Sherman,  Smith,  of 
Maryland,  Smith,  of  South  Carolina,  Stone,  Storgis, 
Somter,  T]yy|^r,  Tucker,  and  White—^S. 

So  the  question  was  determined  in  the  aflirma- 
tive,  and  the  Clerk  directed  to  carry  the  bill  to 
the  Senate,  and  desire  their  concurrence. 

DUTIES  ON  IMPORTS. 

The  House  now  resumed  the  consideration  of 
the  message  from  the  Senate,  touching  their 
amendments  to  the  Impost  bUL 

After  going  through  the  same,  and  agreeing  to 
three  amendments,  and  rejecting  six,  it  was 

Ordered^  That  a  committee  of  conference  be 
desired  with  the  Senate  upon  the  subject-matter 
of  the  amendments  disagreed  to ;  and  Measrs. 
BouniNOT,  FiTZBiMONB,  and  Madibon,  were  ap- 
pointed managers  at  the  said  conference,  on  the 
part  of  the  House. 

DEPARTMENT  OF  WAR. 

The  House  then  went  into  a  committee  on  the 
bill  for  establishing  the  Department  of  War,  Mr. 
TRDMBI7LL  in  the  Chair. 

Mr.  Bbnsor  proposed,  with  respect  to  the 
Secretary's  being  removable  hj  the  President,  a 
similar  amendment  to  that  which  had  been  ob- 
tiined  in  the  bill  establishing  the  Department  of 
Foreign  Affairs. 

Mr.  Sherman  thought  it  unnecessary  to  load 
this  bill  with  any  words  on  that  subject ;  he  con- 
ceived the  gentleman  ought  to  be  satisfied  with 
having  had  the  principle  established  in  the  other 
bill 


Mr.  Fags  was  o£  the  same  opinion,  but  further 
thought  it  argued  a  doubt,  even  in  the  mind  of 
the  majority,  of  the  truth  of  their  principles,  and 
they  wanted,  by  repetition,  to  force  that  upon  the 
mind  which  was  not  impressed  by  right  reason. 
The  question  on  the  amendment  was  taken  with- 
out further  debate,  and  carried  in  the  affirmative, 
twenty-four  to  twenty-two. 

Some  other  small  alterations  being  made,  the 
committee^ rose,  and  reported  the  bill  as  amended; 
which  being  partly  considered,  the  House  ad- 
journed. 

ThursdaYj  June  25. 

Mr.  Wynkoop  presented  the  petition  of  Samuel 
Brigffs,  of  Philadelphia,  praying  for  the  exclusive 
privilege  of  constructing  and  vending  a  machine 
for  making  nails  by  mill-work.  Ordered  to  lie 
on  the  talue. 

DEPARTMENT  OF  WAR. 

The  House  resumed  the  consideration  of  the 
amendments  reported  by  the  Committee  of  the 
Whole  to  the  bill  for  establishing  the  War  De- 
partment; which  being  agreed  to,  the  bill  was 
ordered  to  be  engrossed. 

A  message  from  the  Senate  informed  the 
House  that  they  agree  to  the  amendment  pro- 
posed by  this  House  fo  their  amendment  to  the 
bill  for  laying  a  duty  on  goods^  wares,  and  mer- 
chandises imported  into  the  United  States ;  insist 
on  their  fourth  and  fifth  amendments  to  the  said 
bOl;  agree  to  the  proposed  conference  on  the 
subject-matter  of  the  otner  amendments  thereto, 
and  have  charged  their  managers  to  confer  also 
on  the  said  fourth  and  fifth  amendments.  The 
Senate  likewise  agree  to  the  amendments  pro- 
posed by  this  House  to  their  first  and  ninth  amend- 
ments to  the  bill  imposing  duties  on  tonnage; 
and  also  to  the  proposed  conference  on  the  subject- 
matter  of  the  other  amendments  to  the  said  bill. 

TREASURY  DEPARTMENT. 

The  House  then  resolved  itself  into  a  Oom- 
mitteee  of  the  Whole  on  the  bill  for  establishing 
the  Treasury  Department,  Mr.  Trumbull  in  the 
Chair.  The  second  clause  being  under  considera* 
tion— 

Mr.  Paob  objected  to  the  words  making  it  the 
duty  of  the  Secretary  to  *'  digest  and  report  plant 
for  the  improvement  and  management  of  the 
revenue,  and  the  support  of  the  public  credit ;" 
observing  that  it  mignt  be  well  enough  to  enjoin 
upon  him  the  doty  of  making  out  and  preparing 
estimates ;  but  to  go  any  further  would  be  a  danr 
fferous  innovation  upon  the  Constitutional  privi-* 
leffe  of  this  House;  it  would  create  an  undue 
influence  within  these  walls,  because  members 
might  be  led,  by  the  deference  eommcmly  paid  to 
men  of  abilities,  who  give  an  opinion  in  a  case 
they  have  thoroughly  studied,  to  support  the  min- 
ister's plan,  even  ag^ainst  their  own  juck^ment. 
Nor  would  the  mischief  stop  here ;  it  would  esta- 
blish a  [precedent  which  might  be  extended,  until 
we  admitted  all  the  ministers  of  the  Qovernment 
on  the  floor,  to  explain  and  support  the  plans  they 
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have  digested  and  reported:  thus  laying  a  founda- 
tion for  an  aristocracy  or  a  detestable  monarchy. 

Mr.  Tdck£r. — The  objection  made  by  the  gen- 
tleman near  me  is,  undoubtedly,  well  iounded.  I 
think  it  proper  to  strike  out  all  the  words  alluded 
to,  because  the  following  are  sufficient  to  answer 
every  valuable  purpose,  namely,  ^*  to  pcepare  and 
report  estimates  of  the  public  revenue  and  public 
expenditures."  If  we  authorize  him  to  prepare 
and  report  plans,  it  will  create  an  interference  of 
the  Executive  with  the  Legislative  powers;  it 
will  abridge  the  particular  privilege  of  this  House; 
for  the  Constitution  expressly  declares,  that  all 
bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives.  How  can  the  busi- 
ness originate  in  this  House,  if  we  have  it  report- 
ed to  us  by  the  Minister  of  Finance  ?  All  the  in- 
formation that  can  be  acquired,  may  be  called  for, 
without  adopting  a  clause  that  may  undermine  the 
authority  of  this  House,  and  the  security  of  the 
people.  The  Constitution  has  pointed  out  the 
proper  method  of  communication  between  the 
Eixecutive  and  Legislative  departments ;  it  is  made 
the  duty  of  the  President  to  give,  from  time  to 
time,  information  to  Congress  of  the  state  of  the 
Union,  and  to  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and 
expedient.  If  revenue  plans  are  to  be  prepared 
and  reported  to  Congress,  here  is  the  proper  per- 
son to  do  it ;  he  is  responsible  to  the  people  for 
what  he  recommends,  and  will  be  more  cautious 
than  any  other  person  to  whom  a  less  degree  of 
responsibility  is  attached.  Under  this  clause,  you 
give  the  Secretary  of  the  Treasury  a  right  to  ob- 
trude upon  ycvi  plans,  not  only  undigested,  but 
even  improper  to  be  taken  up. 

I  hope  the  Hosue  is  not  already  weary  of  execu- 
ting and  sustaining  the  powers  vested  in  them  by 
the  Constitution;  and  yet  it  would  argue  that  we 
thought  ourselves  less  adequate  to  determine  than 
any  individual  what  burdens  our  constituents  are 
equal  to  bear.  This  is  not  answering  the  high 
expectations  that  were  formed  of  our  exertions  lor 
the  general  good,  or  of  our  viffilance  in  guarding 
our  own  and  the  people^s  rights.  In  short,  Mr. 
Chairman,  I  can  never  agree  to  have  money  bills 
originated  and  forced  upon  this  House  by  a  man 
destitute  of  Legislative  authority,  while  the  Con- 
stitution gives  such  power  solely  to  the  House  of 
Representatives ;  for  this  reason,  I  cheerfully  sec- 
ond the  motion  for  striking  out  the  words. 

Mr.  Benson. — ^If  the  proposed  amendment  pre- 
vail, the  bill  will  be  nearly  nugatory.  The  most 
important  service  that  can  be  rendered  by  a  gen- 
tleman who  is  at  the  head  of  the  Department  of 
Finance,  is  that  of  dkresting  and  reporting  plans  for 
the  improvement  or  the  revenue,  and  supporting 
public  credit ;  and,  for  my  partj  I  shall  despair 
of  ever  seeinjg^  your  revenue  improved,  or  the 
national  credit  supported,  unless  tne  business  is 
submitted  into  the  hands  of  an  able  individual.  I 
thought  this  subject  was  well  understood,  from 
the  debate  on  the  original  motion.  It  was  then 
insisted  upon  by  an  honorable  gentleman,  Mr. 
Gerrt,  who  opposed  the  appointment  of  a  Secre- 
tary of  the  Treasury,  that  his  important  duties 


ought  to  be  "  to  consider  of  the  means  of  uapror- 
ing  the  revenue  and  introducing  economy  into  the 
expenditures,  and  to  recommend  general  systems 
of  revenue.^'  Now,  what  more  than  this  is  re- 
quired by  the  clause  ? 

For  my  part,  I  am  at  a  loss  to  see  how  the 
privilege  of  the  House  is  infringed.  Can  any  of 
the  Secretary's  plans  be  called  bills  ?  Will  they 
be  reported  in  such  a  form  even  ?  But  admitting 
they  were,  they  do  not  become  bills,  unless  they 
are  sanctioned  by  the  House ;  much  less  is  the 
danger  that  they  will  pass  into  laws  without  fuVi 
examination  by  both  Houses  and  the  President. 
From  this  view  of  the  subject,  so  far  is  the  clause 
from  appearing  dangerous,  that  I  believe  it  disco- 
vers itself  to  be  not  only  perfectly  safe,  but  essen- 
tially necessarv ;  and  without  it  is  retained,  the 
great  o^ect  of  the  bill  will  be  defeated. 

Mr.  GoooHOfi. — We  certainly  carry  our  digni- 
ty to  the  extreme,  when  we  refuse  to  receive  Id- 
formation  from  any  but  ourselves.  It  must  be 
admitted,  that  the  Secretary  of  the  Treasury  will, 
from  the  nature  of  his  office,  be  better  acquainted 
with  the  subject  of  improving  the  revenue  or  cur- 
tailing expense  than  any  other  person ;  if  he  is 
thus  capable  oi  affording  useful  information,  shall 
we  reckon  it  hazardous  to  receive  ITT  For  my 
part,  when  I  want  to  attain  a  particular  object,  I 
never  shut  my  ears  against  information  likely  to 
enable  me  to  secure  it. 

Mr.  Page. — I  can  never  consent  to  establish,  by 
law,  this  interference  of  an  fij^ecutive  officer  in 
business  of  legislation ;  it  may  be  well  enough  in 
an  absolute  monarchy,  for  a  Minister  to  come  to  a 
Parliament  with  his  plans  in  his  handfiy»and  order 
them  to  be  enregistered  or  enacted ;  but  this  prac- 
tice does  not^obtain  even  in  a  limited  monarchy 
like  Britain.  The  Minister  there,  who  introduces 
his  plans,  must  be  a  member  of  the  House  of 
Commons.  The  man  would  be  treated  with  in- 
dignation who  should  attempt  in  that  country  to 
brmg  his  schemes  before  Parliament  in  any  other 
way.  Now,  why  we.  in  the  free  Republic  of  the 
United  States,  shoula  introduce  such  a  novelty  in 
legislation,  I  am  at  a  loss  to  conceive.  The  Consti- 
tution expressly  delegates  to  us  the  business  of  the 
revenue;  our  constituents  have  confidence  in  us, 
because  they  suppose  us  acquainted  with  their 
circumstances;  they  expect,  in  consequence  of 
this  knowledge,  we  will  not  attempt  to  load  them 
with  injudicious  or  oppressive  taxes;  but  they 
have  no  such  security,  li  we  are  blindly  to  follow 
perhaps  an  unskilful  minister.  It  does  not  answer 
me,  Mr.  Chairman,  to  sa^  the  House  has  a  risht 
of  deliberating  and  deciding  upon  these  plans,  be- 
cause we  may  be  told,  if  you  prune  away  this 
part  or  that  part  of  the  system,  you  destroy  its 
efficiency.  Therefore  we  must  act  with  caution ; 
we  must  either  take  or  reject  the  whole ;  but  if 
we  reject  the  whole,  sir,  we  are  to  depend  upon 
ourselves  for  a  substitute.  How  are  we  to  form  one  1 
For  my  part.  I  should  not  despair,  that  the  united 
wisdom  of  tnis  House  could  procure  one ;  but  if 
we  are  to  do  this  in  the  second  instance,  why 
cannot  we  attemnt  it  in  the  first  ?  I  have  no  ob- 
jection to  our  calling  upon  this  or  any  other  offi^ 
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cer  for  information  \  but  it  is  certainly  improper 
to  haye  him  authorized  by  law  to  intrude  upon 
tis  whatever  be  may  think  proper.  I  presume, 
sir,  it  is  not  sunposed  bv  the  worthy  gentleman 
from  New  York  TMr.  Bbnson)  that  we  shall  be 
at  a  loss  to  conceive  what  information  would  be 
useful  or  proper  for  us  to  require,  that  we  must 
hare  this  officer  to  present  us  with  what  he 
chooses.  When  the  President  requires  an  opinion 
of  him,  the  Constitution  demands  him  to  ^ive  it ; 
so.  under  the  law,  let  him  send  his  opinion  m  here, 
when  it  is  asked  for.  If  any  further  power  is  given 
him,  it  will  come  to  this  at  last :  we^  like  the  Par- 
liament of  Paris,  shall  meet  to  register  what  he 
dictates.  Either  these  reports  of  the  Secretary 
are  to  have  weight,  or  they  are  not ;  if  they  are  to 
have  weight,  the  House  acts  under  a  foreign 
ififluencej  which  is  altogether  improper  and  im- 
politic ;  if  they  are  to  have  no  weight  we  impose 
a  useless  duty  upon  the  officer,  and  such  as  is  no 
mark  of  our  wisdom. 

Mr.  Ambb  hoped  the  subject  might  be  treated 
with  candor  and  liberality ;  he  supposed  the  ob- 
jections were  made  on  those  principles,  and  there- 
fore required  a  serious  answer.  The  worthy 
gentleman  who  first  expressed  his  aversion  to  the 
clause  seemed  to  be  apprehensive  that  the  power 
of  reporting  plans  by  the  Secretary  would  be  im- 
proper, because  it  appeared  to  him  to  interfere 
with  the  legislative  duty  of  the  House,  which  the 
House  ought  not  to  relinquish. 

Whenever  it  is  a  question,  Mr.  Speaker,  said  he, 
whether  this  House  ought,  or  ought  not,  to  esta* 
blish  offices  to  exercise  a  part  of  the  power  of 
either  branch  of  the  Government,  there  are  two 
points  which  I  take  into  consideration,  in  order  to 
lead  my  mind  to  a  just  decision;  first,  whether  the 
proposed  disposition  is  useful;  and, second,  whether 
It  can  be  sately  guarded  from  abuse.    Now  I  take 
it,  sir,  that  the  House,  by  their  order  for  bringing 
in  a  bill  io  establish  the  Treasury  Department  in 
this  way,  have  determined  the  point  of  utility ; 
and,  if  they  have  erred  in  adopting  that  opinion,  I 
will  slightly  make  an  inquiry.    Iiow  does  it  tend 
to  eeneral  utility  ?    The  Secretary  is  presumed 
to  nave  the  best  knowledge  of  the  subject  of 
finance  of  any  member  of  the  community.    Now, 
if  this  House  is  to  act  on  the  best  knowledge  of 
circumstances,  it  seems  to  follow  logically,  that 
the  House  must  obtain  evidence  from  that  officer; 
the  best  way  of  doing  this  will  be  publicly  from 
the  officer  himself  by  making  it  his  duty  to  fur- 
nish us  with  it    It  will  not  be  denied,  sir,  that 
this  officer  will  be  better  acquainted  with  his  busi- 
ness than  other  people  can  be.    It  lies  within  his 
department  to  have  a  comprehensive  view  of  the 
state  of  the  public  revenues  and  expenditures. 
tie  will,  by  his  superintending  power  over  the 
^collection,  be  able  to  discover  abuses,  if  any^  in 
that  department,  and  to  form  the  most  eligible 
plan  to  remedy  or  prevent  the  evil.    From  his  in- 
iormation  respecting  money  transactions,  he  may 
be  able  to  point  out  the  best  mode  for  supporting 
the  public  credit ;  indeed,  these  seem  to  me  to  be 
the  ^reat  objects  of  his  appointment. 

It  is,  perhaps,  a  misfortune  incident  to  public 
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assemblies,  that  from  their  nature  they  are  more 
incompetent  to  a  complete  investigation  of  ac- 
counts than  a  few  individuals;  perlmps  in  a  Gk>- 
vemment  so  extended,  and  replete  with  variety 
in  its  mode  of  expenditure  as  this,  the  subject  may 
be  more  perplexing  than  in  countries  of  smaller 
extent  and  less  variety  of  objects  to  guard.  The 
science  of  accounts  is  at  best  but  an  abstruse  and 
dry  study ;  it  is  scarcely  to  be  understood  but  by 
an  unwearied  assiduity  for  a  Ions  time ;  how  then 
can  a  public  body,  elected  annuaDy,  and  in  session 
for  a  few  months,  undertake  the  arduous  task 
with  a  full  prospect  of  success  ?  If  our  plans  are 
formed  upon  these  incomplete  investigations,  we 
can  expect  little  improvement ;  for  I  venture  to 
say,  that  our  knowledge  will  be  far  inferior  to  that 
of  an  individual,  like  the  present  officer.  Hence 
I  contend,  sir,  that  the  becretary  is  a  useful  and 
invaluable  part  of  the  Government. 

I  would  not  have  it  understood  that  I  am  against 
an  inquiry  being  made  into  this  subject  at  every 
session  or  the  Legislature.  I  think  such  a  prac- 
tice highly  salutary,  but  I  would  not  trust  to  a 
hasty,  or  perhaps  injudicious  examination  of  a 
business  of  this  magnitude ;  on  the  contrary,  I 
would  take  every  precaution  in  ascertaining  the 
foundation  upon  wnich  our  revenues  are  to  stand. 

If  we  consider  the  present  situation  of  our 
finances,  owing  to  a  variety  of  causes,  we  shall 
no  doubt  perceive  a  great,  although  unavoidable 
confusion  throughout  the  whole  scene ;  it  presents 
to  the  imagination  a  deep,  dark, and  dreary  chaos; 
impossible  to  be  reduced  to  order  without  the 
mind  of  the  architect  is  clear  and  capacious,  and 
his  power  commensurate  to  the  occasion ;  he  must 
not  be  the  flitting  creature  of  a  day;  he  must  have 
time  given  him  competent  for  the  successful  ex- 
ercise of  his  authority.  It  b  with  an  intention  to 
let  a  little  sunshine  into  the  business  that  the  pre- 
sent arrangement  is  proposed;  I  hope  it  may  be 
successful,  nor  do  I  .doubt  the  event  I  am  confi- 
dent our  lunds  are  equal  to  the  demand,  if  they 
are  properly  brought  into  operation;  but  a  bad  ad- 
ministration of  the  finances  will  prove  our  great- 
est evil. 

But,  is  our  proposed  arrangement  safe  ?  Are 
the  fi^uards  sufficient  to  prevent  abuse  ?  I  am  per- 
fectly satisfied  it  can  oe  made  so,  and  hope  the 
united  exertions  of  both  Houses  will  effect  it. 
How  is  the  power  complained  of  by  the  honor- 
able gentlemen  over  the  way  (Mr.  Page  and  Mr. 
Tucker)  unsafe  ?  We  are  told,  the  plans  report- 
ed may  have  an  undue  influence.  Upon  what 
ground  is  this  opinion  rested  ?  Do  the  gentlemen 
apprehend  the  facts  will  be  fallaciously  stated  ? 
It  so,  I  would  ask,  cannot  they  be  detected  ?  If 
facts  are  faithfully  stated,  and  the  deductions  are 
fair,  no  doubt  the  plan  will  be  patronised ;  and 
will  gentlemen  say  that  it  ought  not  ?  I  believe 
there  is  little  danger  of  imposition,  for  a  person  in 
this  situation  would  hardly  run  the  risk  of  detec- 
tion, in  a  case  where  detection  might  be  easy  by 
an  examination  of  the  books  and  vouchers,  and 
his  reputation  be  destroyed. 

What  improper  influence  could  a  plan  reported 
openly  and  officially  have  on  the  mind  of  any 
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member,  more  than  if  the  scheme  and  informa- 
tion were  eiyen  privately  at  the  Secretary's  office? 
Nor,  Mr.  Chairman,  do  I  approve  what  the 

fmtlemen  say  with  respect  to  calling  on  the 
ecretary  for  information ;  it  will  be  no  mark  of 
inattention  or  neglect,  if  he  take  time  to  consider 
the  questions  you  propound ;  but  if  ^ou  make  it 
his  duty  to  furnish  you  with  plans  of  information 
on  the  improvement  of  the  revenue  and  support  of 
public  credit,  and  he  neglect  to  perform  it,  his 
conduct  or  capacity  is  virtually  impeached.  This 
will  be  furnishing  an  additional  check. 

it  has  been  complained  of  as  a  novelty;  but,  let 
me  ask,  gentlemen,  if  it  is  not  to  an  institution  of 
a  similarkind  that  the  management  of  the  finances 
of  Britain  is  the  envy  of  the  world?  It  is  true, 
the  Chancellor  of  the  Exchequer  is  a  member  of 
the  House  that  has  the  sole  right  of  originating 
money  bills;  but  is  that  a  reason  why  we  should 
not  have  the  information  which  can  be  obtained 
from  our  officer,  who  possesses  the  means  of  ac- 
miiring  equally  important  and  useful  knowledge  ? 
The  nation,  as  well  as  the  Parliament  of  Britain, 
holds  a  cheek  over  the  Chancellor:  if  his  budget 
contains  false  calculations,  they  are  corrected ;  if 
he  attempts  impositions,  or  even  unpopular  mea- 
sures, his  administration  becomes  odious,  and  he 
is  removed.  Have  we  more  reason  to  fear  than 
they  ?  Have  we  less  responsibility  or  security  in 
our  arrangement  of  the  Treasury  department? 
If  we  have,  let  us  improve  it,  but  not  abridge  it 
of  its  safest  and  most  useful  power.  I  hope  the 
committee  will  refuse  their  approbation  of  the 
present  motion. 

Mr.  LivERMORE. — I  shall  vote  for  striking  out 
the  clause,  because  I  conceive  it  essentially  neces- 
sary so  to  do.  The  power  of  originating  money 
bills  within  these  walls,  I  look  upon  as  a  sacred 
deposite,  which  we  may  neither  violate  nor  divest 
ourselves  of,  although  at  first  view  it  may  appear 
of  little  importance  who  shall  form  a  plan  for  the 
improvement  of  the  revenue.  Although  every 
information  tending  to  effect  this  great  object  may 
be  gratefully  received  by  this  House,  yet  it  be- 
hooves us  to  consider  to  what  this  clause  may 
lead,  and  where  it  may  terminate.  Might  it  not, 
bv  construction,  be  said,  that  the  Secretary  of  the 
Treasury  has  the  sole  right  of  digesting  and  re- 
porting jlans  for  the  improvement  of  the  reve- 
nue? This  construction  may  appear  a  little  ex- 
traordinary, but  it  is  not  more  so  than  some  con- 
structions heretofore  put  upon  other  words ;  but 
however  extraordinary  it  may  be,  it  may  take 
place,  and  I  think  the  best  wav  to  avoid  it,  will  be 
to  leave  out  the  words  altogetner.  It  is  certainly 
improper  that  any  person,  not  expressly  entrusted 
by  our  constituenu  with  the  privilege  of  taking 
their  money,  should  direct  the  quantum  and  the 
manner  in  which  to  take  it. 

But  if  there  is  not  the  danger  I  have  mention- 
ed, of  giving  power  exclusively  to  this  officer,  I 
would  ask  gentlemen,  and  I  submit  it  to  their  can- 
dor to  say,  whether  it  must  not  have  a  tendency 
to  render  the  minds  of  the  members  indifferent 
on  the  subject,  if  the  business  is  to  be  arraofi^ed 
and  conducted  by  another,  who,  we  are  told,  is 


better  capable  of  understanding  it  than  ourselves  ? 
Certainly,  we  shall  hardly  think  it  worth  while 
to  trouble  our  heads  about  the  business.  How 
far  this  will  disappoint  the  object  of  our  election, 
mdy  be  plainly  seen.  For  my  part,  I  think  the 
power  too  great  to  be  entrusted  in  any  hands  but 
those  of  the  Representatives  of  the  people,  where 
the  Constitution  has  deposited  it,  unless  it  be  to  a 
committee  especially  appointed  by  the  House  for 
that  purpose. 

Some  allusions,  Mr.  Chairman,  have  been  made 
with  respect  to  the  origin  of  this  power.  Gknile- 
men  have  intimated  that  it  was  copied  from  the 

r}wers  vested  in  the  First  Lord  of  the  Treasury, 
am  not  of  this  opinion.  I  rather  believe  the 
committee,  in  searching  for  precedents,  have 
turned  to  the  former  appointment  of  a  Superin- 
tendent of  Finance  under  the  late  Confederation, 
and,  having  discovered  this  enumerated  among 
his  powers,  have  copied  it  into  the  bill,  not  ad- 
verting to  the  different  circumstances  of  the  pre- 
sent and  former  Congress ;  for  to  them  alone  was 
not  confined  the  power  of  originating  revenue 
plans.  Besides,  it  miffht  be  safe  in  them,  because 
they  possessed  the  Legislative  and  Executive 
power;  they  could  abolish  his  plans  and  his  office 
together,  if  they  thought  proper ;  but  we  are  re- 
strained by  a  Senate,  and  the  negative  of  the  Pre- 
sident We  have  no  power  over  him,  therefore 
we  ought  to  be  cautious  of  putting  dangerous 
powers  into  his  hands. 

Mr.  Seogwick. — If  the  principle  prevails  for 
curtailing  this  part  of  the  Secretary's  duty,  we 
shall  lose  the  advantages  which  the  proposed  sys- 
tem was  intended  to  acquire.    The  improvement 
and  management  of  the  revenue  is  a  subject  that 
must  be  investigated  bv  a  man  of  abilities  and  in- 
defatigable industry,  it  we  mean  to  have  oar  bu- 
siness advantageously  done.    If  honorable  gen- 
tlemen will  for  a  moment  consider  the  peculiar  cir- 
cumstances of  this  country,  the  nieans  of  informa- 
tion attainable  by  the  individual  members  of  this 
House,  and  compare  them  with  the  object  they 
have  to  pursue,  they  will  plainly-  perceive  the  ne- 
cessity of  calling  to  their  aid  the  advantages  re- 
sulting from  an  establishment  like  the  one  con- 
templated in  the  bill ;  if  they  weigh  these  circum- 
stances carefully,  their  objections,  I  trust,  wiii 
vanish.    Coming,  Mr.  Chairman,  as  we  do,  from 
different  parts  of  the  Union,  from  States  where 
the  objects  of  revenue  are  different,  where  the 
circumstances  and  views  of  the  people  are  diffe^  I 
ent,  and  in  a  great  degree  local,  it  appears  to  me  i 
that  no  one  member  can  be  so  fortunate  as  to  pos*  \ 
sess  the  extensive  knowledge  attainable  by  this 
officer.    Another   circumstance  induces  me  to 
draw  the  same  conclusion.    We  shall  find  sys- 
tems adopted  to  defeat  the  collection  of  the  reve- 
nue, but  It  will  be  impossible  for  any  of  us  to  be*  i 
come  so  well  acquainted  with  these  machinations 
as  to  defeat  their  object ;  but  from  the  advsQts- 
geous  position  we  give  the  Secretary  of  the  Trea- 
sury, and  the  multifarious  objects  of  his  attentioo, 
he  may  watch  over  and  detect  their  plans ;  he  will 
have  a  better  capacity  to  propose  a  remedy  than 
any  member  of  the  Legislature. 
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I  do  not  apprehend  any  undue  influence  opera- 
ting on  the  members  of  this  House,  because  I  am 
peisuaded  there  will  ever  prevail  an  independent 
and  indignant  spirit  within  the  walls  of  Congress, 
hostile  to  eyery  venal  attempt.  Nor  do  I  believe 
it  possible  to  color,  with  a  semblance  of  justice, 
either  false  or  base  measures  against  the  public 
welfare ;  the  wisdom  of  this  House  can  never  be 
thought  so  meanly  of.  I  trust  a  majority  will  al- 
ways be  found  wise  and  virtuous  enough  to  resist 
being  made  the  tools  of  a  corrupt  admmistration. 
I,  therefore,  with  confidence,  approve  the  object 
of  the  clause. 

I  will  mention  one  other  circumstance,  of  no 
inconsiderable  force,  in  favor  of  the  bill.  Coming, 
as  I  said  we  do,  from  districts  with  different  ideas, 
perhaps  different  objects  to  pursue,  much  time 
will  necessarily  be  consumed  before  a  current  is 
found  in  which  the  mind  of  the  majority  will 
run ;  and  even  then,  gentlemen  will  not  be  cer- 
tain they  have  procured  all  the  information  that 
could  be  obtained.  It  appears^  therefore,  to  me, 
from  the  reason  and  nature  or  things,  to  be  our 
duty,  as  wise  legislators,  to  form  such  a  reservoir 
for  information  as  will  supply  us  with  what  is  ne- 
cessary and  useful  at  all  times. 

Mr.  BonniNOT. — A  propier  jealousy  for  the  li- 
berty of  the  people  is  commendable  m  those  who 
are  appointed  and  sworn  to  be  its  faithful  guar- 
dians; but  when  this  spirit  is  carried  so  far  as  to 
lose  sight  of  its  object,  and  instead  of  leading  to 
avoid,  urges  on  to  the  precipice  of  ruin,  we  ought 
to  be  careful  how  we  receive  its  impressions.  So 
far  is  the  present  measure  from  being  injurious  to 
liberty,  that  it  is  consistent  with  the  true  interest 
and  prosperity  of  the  community.  Are  gentle- 
men apprehensive  we  shall  be  led  by  this  officer 
to  adopt  plans  we  should  otherwise  reject  ?  For 
my  part,  I  have  a  better  opinion  of  the  penetra- 
tion of  the  representatiou  of  the  people  than  to 
dread  any  such  visionary  phantom. 

Let  us  consider  whether  this  power  is  essentially 
necessary  to  the  Government.  I  take  it  to  be 
conceded  by  the  gentlemen,  that  it  is  absolutely 
so.  They  say  they  are  willing  to  receive  the  in- 
formation because  it  may  be  serviceable,  but  do 
not  choose  to  have  it  communicated  in  this  way. 
If  the  Secretary  ol  the  Treasury  is  the  proper 
person  to  ^ve  the  information,  I  can  see  no  other 
mode  of  oDtaining  it  that  would  be  so  useful.  Do 
gentlemen  mean  that  he  shall  give  it  piecemeal, 
by  way  of  question  and  answer  ?  This  will  tend 
more  to  mislead  than  to  inform  us.  If  we  would 
judge  upon  any  subject,  it  would  be  better  to  have 
it  in  one  clear  and  complete  view,  than  to  inspect 
it  by  detachments;  we  should  lose  the  great 
whole  in  the  minutis,  and,  instead  of  a  system, 
should  present  our  constituents  with  a  structure 
composed  of  discordant  parts,  counteracting  and 
defeating  the  operation  of  each  other's  properties. 

Make  your  officer  responsible,  and  the  presump- 
tion is,  that  plans  and  information  are  properly 
digested;  but  if  he  can  secrete  himself  behind 
the  curtain,  he  might  create  a  noxious  influence, 
and  not  be  answerable  for  the  information  he 
gives.    I  conceive  this  great  principle  of  respon. 


sibility  to  be  essentially  necessary  to  secure  the 
public  welfare:  make  it  his  duty  to  study  the  sub- 
ject well,  and  put  the  means  in  his  power ;  we 
can  then  draw  from  him  all  the  information  he 
has  acquired,  and  apply  it  to  its  proper  use. 
Without  such  an  officer,  our  plans  will  be  inef- 
fectual and  inconsistent.  I  have  seen  too  much 
the  want  of  a  like  officer  in  the  State  Legisla- 
tures, not  to  make  me  very  desirous  of  adopting 
the  present  plan.  It  has  been  said,  that  the  mem- 
bers coming  from  the  different  parts  of  the  Union 
are  the  most  proper  persons  to  give  information. 
I  deny  the  principle.  There  are  no  persons  in 
the  Grovernment  to  whom  we  could  look  with 
less  propriety  for  information  on  this  subject  than 
to  the  members  of  this  House.  We  are  called 
from  the  pursuit  of  our  different  occupations,  and 
come  without  the  least  preparation  to  bring  for- 
ward a  subject  that  requires  a  great  degree  of  as- 
siduous application  to  understand ;  add  to  this  the 
locality  of  our  ideas,  which  is  too  commonly  the 
case,  and  we  shall  appear  not  very  fit  to  answer 
the  end  of  our  appointment.  Witness  the  diffi- 
culty and  embarrassments  with  which  we  have 
hitherto  been  surrounded.  If  we  had  the  subject 
digested  and  prepared,  we  should  determine  with 
ease  on  its  fitness,  its  combination,  and  its  prin- 
ciples, and  might  supply  omissions  or  defects 
without  hazard ;  and  tnis  in  half  the  time  we 
could  frame  a  system,  if  left  to  reduce  the  chaos 
into  order. 

Mr.  Hartley  rose  to  express  his  sentiments, 
as  he  did  on  every  occasion,  with  diffidence  in  his 
own  abilities ;  but  he  looked  upon  the  clause  as 
both  unsafe  and  inconsistent  with  the  Constitu- 
tion. He  thoujrht  the  gentleman  last  up  proved 
too  much  by  his  arguments;  he  proved  that  the 
House  of  Representatives  was,  in  fact,  unneces- 
sary and  useless ;  that  one  person  could  be  a  bet- 
ter judge  of  the  means  to  improve  and  manage 
the  revenue,  and  Support  the  national  credit,  than 
the  whole  body  of  Congress.  This  kind  ot  doc- 
trine, Mr.  Chairman,  is  indelicate  in  a  republic, 
and  strikes  at  the  root  of  all  legislation  founded 
upon  the  great  Democratic  principle  of  represen- 
tation. It  is  true  mistakes,  and  very  inlurioua 
ones,  have  been  made  on  the  subject  of  finance 
by  some  State  Legislatures;  but  I  would  rather 
submit  to  this  evil,  than,  by  my  voice,  establish 
tenets  subversive  of  the  liberties  of  my  country. 

Notwithstanding  what  I  have  said,  I  am  clearly 
of  opinion  it  is  necessary  and  useful  to  take 
measures  for  obtaining  other  information  than 
what  members  can  acquire  in  their  characters  as 
citizens ;  therefore,  I  am  in  favor  of  the  present 
bill ;  but  I  think  these  words  too  strong.  '  If  it 
was  modified  so  as  to  oblige  him  to  have  his  plans 
ready  for  this  House  when  they  are  asked  for,  I 
should  be  satisfied ;  but  to  establish  a  legal  ri^ht 
in  an  officer  to  obtrude  his  sentiments  perpetually 
on  this  body,  is  disagreeable,  and  it  is  dangerous, 
inasmuch  as  the  right  is  conveyed  in  words  of 
doubtful^  import,  and  conveying  powers  exclu- 
sively vested  by  the  Constitution  in  this  House. 

One  gentleman  (Mr.  Ames)  has  said,  that  the 
Secretary  would  be  responsible  for  the  plans  hQ 
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introduces.  Very  true ;  but  how  are  we  to  de- 
tect the  impositions  they  contain;  for,  he  says, 
we  require  more  time  and  leisure  to  make  the 
scrutiny  than  falls  to  our  lot,  so  that  it  does  not 
afford  tne  degree  of  responsibility  which  his  ob- 
servations supposed. 

Mr.  Gerry  expressed  himself  in  fayor  of  the 
object  of  the  clause ;  that  was,  to  get  all  the  in- 
formation possible  for  the  purpose  of  improving 
the  revenue,  because  he  thought  this  information 
would  be  much  required,  if  he  judged  from 
the  load  of  public  debt,  and  the  present  inability 
of  the  people  to  contribute  largely  towards  its 
reduction. 

He  could  not  help  observing,  however,  the 
great  degree  of  importance  they  were  skiving  this, 
and  the  other  Executive  officers.  If  the  doctrine 
of  having  prime  and  ffreat  ministers  of  State  was 
once  well  established,  he  did  not  doubt  but  we 
should  soon  see  them  distinguished  by  a  green  or 
red  ribbon,  or  other  insignia  of  Court  favor  and 
patronage.  He  wished  gentlemen  were  aware  of 
what  consequences  these  things  lead  to,  that  they 
might  exert  a  greater  degree  of  caution. 

The  practice  of  Parliament  in  Britain  is  first 
to  determine  the  sum  they  will  grant,  and  then 
refer  the  subject  to  a  Committee  of  Ways  and 
Means :  this  might  be  a  proper  mode  to  be  pur- 
sued in  this  House. 

Do  gentlemen,  said  he,  consider  the  importance 
of  the  power  they  give  the  officer  by  the  clause  ? 
Is  it  not  part  of  our  Lejs;islative  authority  ?  And 
does  not  the  Constitution  expressly  declare  that 
the  House  solely  shall  exercise  the  power  of  origi- 
nating revenue  bills  ?  Now,  what  is  meant  by 
reporting  plans?  It  surely  includes  the  idea  of 
originating  money  hills,  that  is,  a  bill  for  improv- 
ing the  revenue,  or,  in  other  words,  foi*  bringing 
revenue  into  the  treasury.  For,  if  he  is  to  report 
plans,  they  ought  to  be  reported  in  a  proper  form, 
and  complete.  This  is  giving  .an  indirect  voice 
in  Legislative  business  to  an  Executive  officer. 
If  this  be  not  the  meaning  of  the  clause,  let  sen- 
tlemen  say  what  is,  and  to  what  extent  it  shall 
go;  but  it  my  construction  is  true,  we  are  giving 
up  the  most  essential  privilege  nested  in  us  by 
the  Constitution.  But  what  does  this  signify? 
The  officer  is  responsible,  and  we  are  secure. 
This  responsibility  is  made  an  arfi^ument  in  favor 
of  every  extension  of  power.  I  should  be  glad  to 
understand  the  term.  Gentlemen  say  the  Secre- 
tary of  the  Treasury  is  responsible  for  the  in- 
formation he  gives  tne  House.  In  what  manner 
does  this  responsibility  act  ?  Suppose  he  reports 
a  plan  for  improving  tne  revenue,  by  a  tax  which 
he  thinks  judicious,  and  one  that  will  be  agree- 
able to  the  people  of  the  United  States;  but  he 
happens  to  be  deceived  in  his  opinion ;  that  his 
tax  is  obnoxious,  and  excites  a  popular  clamor 
a^inst  the  minister — what  is  the  advantage  of 
his  responsibility  ?  Nothing.  Few  men  deserve 
punishment  for  the  error  of  opinion ;  all  that 
could  be  done  would  be  to  repeal  the  law,  and  he 
more  cautious  in  future  in  depending  implicitly 
on  the  jud^ent  of  a  man  who  had  led  us  into 
an  impolitic  measure.  Suppose  the  revenue  should 


fall  short  of  his  estimate,  is  he  responsiUe  for  the 
balance?  This  will  be  carrying  tne  idea  further 
than  any  Government  hitherto  has  done.  What 
then  is  the  officer  to  be  responsible  for,  which 
should  induce  the  House  to  vest  in  him  such  ex- 
traordinary powers? 

It  was  well  observed  by  the  honorable  eentle- 
man  over  the  way,  (Mr.  Page,)  that  when  his  bill 
or  i^an  is  before  the  House,  we  must  take  or  re- 
ject 'the  whole ;  for  if  the  individual  members 
are  so  uninformed  on  the  subject  as  they  have 
been  represented,  it  wiU  be  next  to  presumption  to 

Erepare  an  alteration ;  we  should  be  told  it  was 
is  duty  officially  to  present  plans,  and  our 
duty  officially  to  pass  them ;  that  he  is  better  in- 
formed than  any  other  man,  nay,  better  than  the 
collective  wisdom  of  the  country.  But  this  argu- 
ment goes  further  still,  and  it  may  be  iustly  asked, 
what  occasion  is  there  for  a  session  or  Congress  1 
It  incumbers  the  nation  with  a  heavy  expense, 
without  rendering  it  any  service.  For,  if  we  can 
neither  alter  nor  improve  the  Secretary's  plans, 
we  can  only  consume  our  time  to  no  avail.  Un* 
der  these  circumstances,  it  will  be  patriotic  to  lay 
down  our  authority,  and  vest  it  in  the  great  min- 
ister we  have  established. 

Mr.  Lawrence. — I  do  not  see  consequences  so 
dangerous  as  sbme  gentlemen  seem  to  apprehend ; 
nor  did  they  appear  to  them,  I  believe,  when  the 
subject  was  last  uiider  consideration.  I  recollect 
Mr.  Chairman^  that  some  difficulty  was  made 
about  establishing  this  office,  because  it  was  feared 
we  could  not  find  men  of  sufficient  abilities  to  fill 
it.  The  duties  were  then  properly  deemed  of  a 
high  and  important  nature,  and  enumerated  as 
those  proposed  in  the  bUl.  It  was  supposed  by  an 
honorable  gentleman,  that  the  powers  here  ex- 
pressed might  be  lodged  in  a  board,  because  an  in- 
dividual was  incompetent  to  undertake  the  whole. 
But  now  we  have  the  wonderful  sagacity  of  dis- 
covering, that  if  an  individual  is  appointed,  he 
will  have  capacity  to  form  plans  for  improving 
the  revenue  in  such  an  advantageous  manner,  as 
to  supersede  the  necessity  of  having  the  represen- 
tatives of  the  people  consulted  on  the  business; 
he  will  not  only  perform  the  usual  duties  of  a 
Treasury  Board,  but  be  adequate  to  all  purposes 
of  legislation.  I  appeal  to  the  gentleman  for  his 
usual  candor  on  this  occasion,  which  will  assure 
us  that  he  has  wire-drawn  his  arguments. 

I  hope,  sir.  if  we  ^ive  this  power  to  an  individ- 
ual, we  shall  have  judgment  enough  to  discover 
whether  his  plans  are  consistent  with  the  public 
happiness  and  prosperity ;  and  while  we  exercise 
this  judgment,  there  can  be  no  cause  to  apprehend 
the  chimerical  effects  portrayed  by  the  gentleman 
last  up. 

It  is  said  to  be  giving  him  the  power  of  legisla- 
tion. Do  we  give  him  power  of  deciding  what 
shall  be  the  law  ?  While  we  retain  this  power, 
he  may  give  us  all  the  information  possible,  but 
can  never  be  said  to  participate  in  legislative  busi- 
ness ;  he  has  no  control  whatever  over  this  House. 
I  see  no  danger,  but  a  sreat  deal  of  benefit,  arising 
from  the  clause ;  by  malcinff  it  his  duty  to  study  the 
subject,  we  may  reasonably  expect  information. 
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How  is  it  said,  that  the  power  of  reporting 
plans  for  the  improrement  of  the  revenue,  is  the 
power  of  originating  money  bills?  The  Consti- 
tation  declares  that  power  to  be  rested  solely  in 
this  House.  Now,  will  gentlemen  say  a  money 
btU  is  originated  by  an  individual  member  if  he 
bria^  it  forward  ?  It  cannot  be  originated,  in  my 
opinion,  until  the  sense  of  the  House  is  declared ; 
much  less  can  a  plan  for  the  improvement  of  the 
revenue  be  said  to  be  a  money  bill. 

Mr.  Gerrt  admitted  that  he  save  it  as  his 
opinion,  that  it  was  not  an  easy  tning  to  find  a 
proper  person  for  conducting  the  finances  in  this 
country ;  there  were  but  few  in  Europe  who  pos- 
sessed abilities  equal  to  the  undertaking.  He  said 
before,  that  he  knew  but  one  in  America,  and  be- 
lieved there  were  not  many  to  be  found.  These 
were  his  sentiments  then,  and  he  had  made  no 
discoveries  since  that  warranted  a  change  of  opin- 
ion. But  perhaps  the  advocates  of  the  bill  are 
acquainted  with  a  gentleman  fit  for  the  business ;  if 
they  are,  it  is  more  than  he  pretended  to  be,  un- 
less, as  he  said  before,  it  was  an  honorable  mem- 
ber of  the  Senate,  who  had  made  more  progress 
in  acquiring  a  knowledge  of  this  difficult  science, 
than  any  omer  person  he  had  heard  of. 

He  would  not  proceed  on  this  subject,  because 
the  House  had  determined  to  appoint  sucn  an  offi- 
cer, and  thereby  put  an  end  to  the  debate.  By 
that  vote,  they  supposed  they  could  find  a  man 
equal  to  the  task ;  he  hoped  they  might,  but  he 
was  really  apprehensive  of  a  disappointment, 
when  he  consiaered  the  confused  and  embarrassed 
state  of  our  public  debts  and  accounts  ^  however, 
he  submitted  to  the  voice  of  his  country. 

The  gentleman  last  up,  said  he,  did  me  the 
honor  of  noticing  what  I  said  on  a  former  occa- 
sion ;  but  I  appeal  to  himself  whether  my  words 
were  conveyea  in  the  language  of  the  bill.  Did 
I  advise  any  thing  like  this  ?  Has  not  the  gentle- 
man sagacity  enough  to  discover  that  mv  argu- 
ments went  no  further  than  this,  that  ne  was 
the  proper  person  to  give  information  respecting 
the  public  revenues  and  expenses,  the  mode  of 
collecting,  and  the  probable  remedy  for  abuses  ? 

But  certainly  this  House  contains  more  infor- 
mation relative  to  the  proper  means  of  sup]^rting 
the  national  credit,  and  how  far  our  constituents 
are  capable  of  sustaining  an  increase  of  taxes,  or 
which  mode  of  assessment  would  yield  more  sat- 
isfaction. Yet  gentlemen  propose  to  give  the 
power  of  advising  the  House,  in  all  these  cases, 
to  the  Secretary  of  the  Treasury.  It  was  always 
my  opinion,  that  the  representative  body,  from 
their  sense  of  feeling,  was  a  better  judge  of  taxa- 
tion than  any  individual,  however  great  his  saga- 
city, or  extensive  his  means  of  information. 

The  gentleman  says,  we  only  give  him  power 
to  give  information ;  that  is  what  I  wish,  but  the 
clause  goes  further.  Is  digesting  and  reporting 
plans  merely  giving  information?  These  plans 
will  have  to  undergo  the  consideration  of  the 
House,  I  grant ;  but  they  must  have  some  influ- 
ence coming  from  such  high  authority,  and  if 
they  have  this  in  any  degree  whatever,  it  is  sub- 


versive of  the  principles  laid  down  in  the  Consti- 
tution. 

The  gentleman  says,  a  bill  is  not  orifirinated 
until  it  nas  obtained  the  sense  of  the  House; 
what  is  it  then  ?  The  bill  now  under  consideration 
has  not  obtained  the  sense  of  the  House,  yet  I  be- 
lieve that  gentleman  himself  conceives  it  to  be  a 
bill  y  he  uses  the  term  when  he  is  speaking  of  it, 
and  will  hardly  deny  that  it  has  orinnated.  I 
think,  sir,  whenever  the  House  order  a  com- 
mittee to  bring  in  a  bill,  or  give  leave  to  a 
member  to  read  one  in  his  place,  that  by  that 
order  they  orijg;inate  the  hill ;  and  ^ere  it  is  that  I 
am  apprehensive  of  a  diminution  of  our  privilege. 
By  this  law  you  give  the  Secretary  the  ri^ht  of 
digesting  and  reporting  all  plans,  which  is  but 
another  word  for  bills,  for  the  management  and 
improvement  of  the  revenue,  and  supporting  pub- 
lic credit.  To  what  an  extent  these  last  words 
may  reach,  I  shall  not  pretend  to  say ;  but  cer- 
tainly they  may  include  the  operations  of  more 
departments  than  one.  If  the  clause  will  bear 
the  construction  I  have  mentioned,  it  is  altogether 
unwarrantable.  I  said,  I  differed  from  the  gentle- 
man with  respect  to  the  origin  of  bills,  but  per- 
haps this  phrase  may  be  applicable  to  a  bill  on  its 
passage;  all  bills,  from  the  time  they  are  admitted 
nefore  the  House,  may  be  said  to  be  on  their  pas- 
sage ;  but  they  are  originated,  as  I  take  it,  at  tneir 
introduction. 

Mr.  FiTzsiHONS  was  not  certain  that  he  under- 
stood the  objections  which  were  made  against  the 
clause ;  but  if  he  did,  it  was  a  jealousy  arising 
from  the  power  given  the  Secretary  to  report 

Elans  of  revenue  to  the  House.  No  ^ntleman, 
e  believed,  had  objected  to  his  preparing  a  pl&Q} 
and  giving  it  in  when  it  was  called  for.  If  this 
were  the  case,  perhaps  harmony  might  be  restor- 
ed to  the  committee  by  changing  the  word  report 
into  prepare;  he  would  therefore  move  that 
amendment,,  in  order  to  try  thQ  sense  of  the 
House. 

Mr.  Madison. — After  hearing  and  weighing 
the  various  observations  of  gentlemen,  I  am  at 
a  loss  to  see  where  the  danger  lies.  These  are 
precisely  the  words  used  by  Uie  former  Congress, 
on  two  occasions,  one  in  1783,  the  other  in  a  sub- 
sequent ordinance,  which  established  the  Reve- 
nue Board.  The  same  power  was  also  annexed 
to  the  office  of  Superintendent  of  Finance,  but  I 
never  yet  heard  that  any  inconvenience  or  danger 
was  experienced  from  tne  rejp^ulations ;  perhaps^ 
if  the  power  had  been  more  uilly  and  frequently 
exercised,  it  might  have  contributed  more  to  the 
public  good. 

There  is  a  small  probability,  though  it  is  but 
small,  that  an  officer  may  derive  a  weight  from 
this  circumstance,  and  have  some  degree  of  in- 
fluence upon  the  deliberations  of  the  Legislature; 
but  compare  the  danger  likely  to  result  from  this 
clause,  with  the  danger  and  inconvenience  of  not 
havinff  well-formed  and  digested  plans,  and  we 
shall  find  infinitely  more  to  apprehend.  Incon- 
sistent, unproductive,  and  expensive  schemes,  will 
be  more  injurious  to  our  constituents  than  the 
I  undue  influence  which  the  well-digested  plans  of 
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a  well-informed  officer  can  hare.  From  a  bad 
administration  of  the  Government,  more  detri- 
ment will  arise  than  from  any  other  source.  The 
want  of  information  has  occasioned  much  incon- 
venience and  unnecessary  burdens  under  some  of 
the  State  Governments.  Let  it  be  our  care  to 
avoid  those  rocks  and  shoals  in  our  political 
voyage,  which  have  injured,  and  nearly  proved 
fatal  to,  many  of  our  cotemporary  navigators. 

A  gentleman  has  asked,  what  is  meant  hy  re- 
sponsibility ?  I  will  answer  him.  There  will  be 
responsibility  in  point  of  reputation,  at  least  a  re- 
sponsibility to  the  public  opinion  with  respect  to 
his  abilities;  and  supposing  there  is  no  personal 
responsibility,  yet  we  know  that  men  of^  talents 
and  ability  take  as  much  care  for  the  preserva- 
tion of  their  reputation  as  any  other  species  of 
propertv  of  which  they  are  possessed.  If  a  su- 
perior degree  of  wisdom  is  expected  to  be  dis- 
played by  them,  they  take  pains  to  give  proofs 
that  they  possess  it  in  the  must  unequivocal  man- 
ner ;  this  of  itself  will  insure  us  no  small  degree 
of  exertion. 

With  respect  to  originating  money  bill&  the 
House  has  the  sole  right  to  do  it ;  but  it  the 
power  of  reporting  plans  can  be  construed  to 
imply  the  power  of  originating  revenue  bills,  the 
Constitution  is  inconsistent  with  itself,  in  giving 
the  President  authority  to  recommend  such  mea- 
sures as  he  may  think  expedient  or  necessary ;  but 
the  construction  is  too  unnatural  to  require  fur- 
ther investigation. 

I  have  aamitted  there  is  a  small  probability  of 
a  small  inconvenience,  but  I  do  not  think  it  any 
more  an  argument  against  the  clause,  than  it 
would  be  an  argument  against  having  windows  in 
a  house,  that  it  is  possible  the  wind  and  the  rain 
may  get  in  through  the  crevices. 

Mr.  LivERMORE  expressed  an  apprehension  that 
the  clause  originated  from  a  clause  in  an  ordi- 
nance of  the  former  Congress ;  he  found  now  he 
was  not  mistaken  ;  but  he  wished  gentlemen  to 
distinguish,  in  the  manner  he  had  attempted  to  do, 
between  the  properties  of  this  Congress  and  that, 
from  which  tney  might  discover  the  impropriety  of 
adopting  it. 

lie  thought  gentlemen  had  sufficiently  extolled 
the  excellence  of  this  office,  and  its  aa vantages. 
He  remembered  that  the  grant  of  this  power  to 
the  officer  who  formerly  presided  at  the  head  of 
the  finances,  had  producea  some  morsels  of  this 
kind ;  the  five  per  cent,  impost,  a  poll  tax,  and  a 
land  tax,  if  his  memory  served  him  right,  were 
submitted ;  how  far  these  were  likely  to  meet  the 
approbation  of  the  Union,  he  did  not  say ;  but 
certainly  one  of  them  would  meet  few  pifttrons. 
From  this  specimen,  he  did  not  form  so  favorable 
an  opinion  as  some  gentlemen  expressed  of  the 
revenue  plans,  prepared,  digested,  and  reported  by 
a  Secretary  of  the  Treasury. 

Mr.  Page  added,  that  the  late  Congress  were 
obliged  to  submit  tneir  plans  to  the  State  Legis- 
latures ^  consequently,  there  was  less  danger  of 
undue  influence.  As  this  was  his  principal  fear, 
he  would  vote  against  every  thing  like  giving  him 
authority  to  bring  his  plans  before  the  House. 


Mr.  LivERMORE  declared  the  amendment  pro> 
posed  by  Mr.  Fitzbimons  unsatisfactory,  and  by 
no  means  removing  the  ground  of  complaint. 

Mr.  Tucker  likewise  objected  to  the  amend- 
ment, because  its  effect  would  be  preciselythe 
same  with  the  words  standing  in  the  bill.  Why, 
said  he,  should  the  Secretary  be  directed  to  pre- 
pare plans,  unless  it  is  intended  that  the  Hoase 
should  regularly  call  for  them  ?  The  views  of 
the  gentleman  are  to  have  a  uniformity  in  the 
system  of  finance ;  but  how  can  this  be  effected, 
without  the  plans  are  always  brought  before  us  ? 
Whatever  the  House  shall  presume  to  do  on  inde- 
pendent principles,  may  break  in  upon  the  Secre- 
tary's system,  or  make  him  vary  his  propositions,  in 
order  to  accommodate  them  to  what  we  have 
done.  If  we  must  adopt  plans  for  the  sake  of 
uniformity,  we  must  adopt  them  at  all  times,  or 
lose  our  object. 

However  useful  it  may  be  to  obtain  information 
from  this  officer,  I  am  by  no  means  for  making  it 
a  matter  of  right  in  him  to  intrude  his  advice.  I 
admit,  information  may  at  all  times  be  acceptable, 
but  I  think  advice  should  never  come  but  when 
required.  Are  we  to  be  advised  on  all  occasions, 
because  we  don't  know  when  to  require  it  ?  Are 
the  members  of  this  House  incapable  of  asking 
for  assistance  when  they  want  it  ?  Why  have  we 
not  affronted  the  other  branches  of  the  €k)vem- 
ment.  as  well  as  this  House  ?  Why  have  we  not 
said  that  the  Secretary  of  Foreign  Affairs  should 
prepare  and  digest  plans  for  the  formation  of  trea- 
ties, and  report  them  to  the  President  and  Senate, 
who  are  exclusively  to  manage  that  concern? 
The  cases  are  exactly  similar;  but  we  did  not 
choose  to  offer  them  such  an  indignity.  If  it  is 
right  in  one  instance,  it  is  equally  so  in  every 
other.  We  ought  to  have  given  the  Secretary  at 
War  an  opportunity  of  exercising  his  ingenuity, 
in  devising- plans  of  fortifications  to  strengthen 
our  shores  and  harbors ;  we  ought,  in  every  case, 
where  we  have  to  decide,  appoint  officers  with 
the  same  view  to  aid  our  deliberations,  and,  in 
fine,  to  perform  the  whole  duties  for  which  we 
were  elected. 

Mr.  Hartley  expressed  himself  satisfied  with 
the  amendment  proposed  by  Mr.  Fitzbimons. 

Mr.  Stone  was  not  afraid  of  giving  the  officer 
the  power  of  reporting  plans,  because  he  was  sure 
Congress  would,  in  every  case,  decide  upon  their 
own  j  udgmen  t.  A  future  Congress  would  not  pajr 
such  a  deference,  even  to  their  predecessors,  as  to 
follow  in  their  footsteps,  unless  they  were  con* 
vinced  of  the  good  policy  of  their  measures.  He 
thought,  if  the  House  wanted  to  make  use  of  the 
information  acquired  by  the  Secretary,  they  ought 
to  give  him  notice  of  their  intention ;  consequent- 
ly, something  of  this  kind  was  proper  in  the  bill. 

Mr.  Sherman  thought  the  principle  held  upb/ 
the  clause,  was  absolutely  necessary  to  be  re- 
ceived. It  was  of  such  a  nature  as  to  force  itself 
upon  them ;  therefore  it  was  in  vain  to  attempt  to 
elude  it  by  subterfuge.  It  was  owinz  to  the  great 
abilities  of  a  financier,  that  France  had  been  able 
to  make  the  exertions  we  were  witnesses  of  a 
few  years  ago,  without  embarrassing  the  nation. 
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This  able  man,  aAer  considerably  improring  the 
national  reyenue,  was  displaced;  but  such  was 
the  importance  of  the  officer,  that  he  has  been 
lestorea  again. 

The  honorable  gentleman,  said  he,  from  South 
Carolina,  (Mr.  Tdckbr,)  has  asked  why  we  did 
not  make  a  similar  provision  in  the  case  of  the 
Departments  of  Foreign  Afiairs.  and  of  War,  to 
assist  the  President.  If  he  had  consulted  the  Con- 
stitution, he  would  have  found  it  unnecessary, 
because  it  is  there  made  the  duty  of  the  heads  of 
department  to  answer  the  inquiries  of  the  Presi- 
dent in  writing.  It  is  the  proper  business  of  this 
House  to  orig[inate  revenue  laws;  but  as  we 
want  information  to  act  upon,  we  must  procure 
it  iwhere  it  is  to  be  had,  consequently  we  must 
get  it  out  of  this  officer,  and  the  best  way  of 
doing  so,  must  be  by  making  it  his  duty  to  bring 
it  forward. 

I  do  not  contend  for  a  word ;  if  the  spirit  of  the 
clause  is  retained,  I  am  satisfied. 

Mr.  Baldwin. — I  do  not  see  what  we  are  guard- 
ing* against  by  striking  out  the  words,  unless 
gentlemen  mean  to  go  so  far  as  to  introduce  a 
prohibitory  clause,  and  declare  that  the  Secretary 
of  the  Treasury  shall  be  restrained  irom  digest- 
ing or  preparing  plans  for  the  improvement  of  the 
revenue.  If  there  is  any  evil  in  having  him 
attend  to  this  branch  of  the  business,  I  cannot  see 
how  to  avoid  it.  Suppose  the  officer  is  a  bad  man, 
and  there  are  others  like  him  in  this  House,  (for 
this  must  be  what  the  gentlemen  are  afraid  of;)  and 
suppose  he  has  prepared  a  scheme  for  peculation, 
which  he  hopes  to  get  adopted  by  inaking  dupes 
of  the  honest  part ;  how  are  you  to  hinder  it  from 
being  brought  forward  ?  Cannot  his  friends  intro- 
duce it  as  their  own,  by  making  and  seconding  a 
motion  for  that  purpose  ?  Will  you  restrain  him 
from  having  access  to  the  members  out  of  doors  ? 
And  cannot  he  infuse  his  dangerous  and  specious 
arguments  and  information  into  them  as  well  in 
the  closet  as  bv  a  public  and  official  communica- 
tion ?  But,  Mr.  Chairman,  can  this  House,  or  if 
it  can,  will  it,  prevent  any  of  their  constituents 
from  bringing  before  them  plans  for  the  relief  of 
grievances  or  oppressions  ?  Every  individual  of 
the  community  can  bring  business  before  us  by 
petition,  memorial,  or  remonstrance,  provided  it 
oe  done  in  a  decent  manner.  How  then  do  you 
propose  to  restrain  the  Secretarv  of  the  Treasury  ? 

I  think  the  clause  is  very  well  as  it  stands,  and 
shall  therefore  be  against  the  amendment. 

Mr.  Page's  motion  for  striking  out  the  clause 
being  put  and  negatived. 

The  question  on  Mr.  Fitzsimons's  motion  to 
amend  the  bill,  by  striking  out  the  word  "  report," 
and  insertinjBr  prqxxre,  was  taken  and  carried  by  a 
great  majority.  * 

After  which  the  House  adjourned. 


Friday,  June  26. 

A  number  of  members  attending  the  interest- 
ing conference  which  to-day  took  place  with  the 
Senate  on  the  impost  and  tonnage  bills,  no  busi- 
done  in  this  House. 


Saturday,  June  27. 

The  engrossed  bill  for  establishing  the  Depart- 
ment of  War  was  read  the  third  time,  passed,  and 
sent  to  the  Senate  for  its  concurrence. 

REVENUE  BILL. 

Mr.  BouDiNOT,  from  the  managers  on  the  part 
of  this  House  in  the  conference  with  the  Senate, 
on  the  subject  of  the  amendments  to  the  Impost 
bill,  reported  that  the  conference  had  agreed  to 
pass  the  bill  as  amended  by  the  Senate,  with 
some  additional  amendments,  viz:  the  duty  on 
distilled  spirits  of  Jamaica  proof,  to  be  reduced 
from  fifteen  cents  to  ten  cents  per  gallon.  The 
dut^r  on  all  other  spirits  to  be  reduced  from  twelve 
to  eight  cents  per  gallon.    The  duty  on  beer,  ale, 

gorter,  or  cider,  imported  in  casks,  from  eight  to 
ve  cents  per  gallon.  The  duty  on  beer  imported 
in  bottles,  from  twenty-five  to  twenty  cents  per 
gallon.  The  duty  on  coal  from  three  to  two  cents 
per  bushel. 

TONNAGE  BILL. 

Mr.  BonoiNOT  reported  further  with  respect  to 
the  Tonnage  bill,  and  the  House  agreed  to  the 
Senate's  amendment  in  the  third  section,  where- 
by foreign  vessels  are  allowed  to  carry  goods 
coastwise,  upon  paying  fifty  cents  per  ton  at  each 
entry. 

And  in  the  first  section,  whereby  all  ships  built 
within  the  United  States,  and  afterwards  sold  to 
foreigners,  pay  twenty  cents  per  ton  at  each  entry 
less  than  ifsuch  vessel  had  been  built  in  a  foreign 
country. 

The  House  then  took  up  the  amendment  pro- 
posing to  strike  out  the  clause  discriminating  be- 
tween the  tonnage  of  vessels  belonging  to  nations 
in  treat Vj  and  those  not  in  treaty. 

On  tnis  clause  it  was  observed  by  Mr.  Madi- 
son, that  nothing  had  been  urged  at  the  confer- 
ence, by  the  managers  on  the  part  of  the  Senate, 
in  favor  of  this  amendment,  but  what  had  been 
repeated  over  and  over  asain,  by  the  opponents  to 
the  clause  in  its  original  form,  in  this  House.  But 
it  was  not  contended  by  the  Senate,  that  the  prin- 
ciple was  improper ;  so  far  from  it,  they  thought 
some  measure  or  a  similar  tendency  to  be  neces- 
sary, and  were  inclined  to  take  the  subject  up, 
but  on  a  different  scale,  and  to  extend  it  further 
than  the  House  had  hitherto  contemplated.  He 
had,  however,  some  doubts  whether  it  would  not 
be  more  prudent  to  adopt  the  moderate  style  of 
the  bill,  than  apply  to  rasher  expedients ;  if  the 
end  could  be  attained,  without  departing  from  the 

Erinciples  of  moderation,  it  would  redound  to  the 
onor  of  the  Government ;  but,  at  all  events,  it 
was  prudent  to  begin  with  measures  of  this  tem- 
per ;  if  they  were  found  ineffectual,  it  might  then 
De  time  enough  to  attempt  more  coercive  regula- 
tions. For  these  reasons  he  was  in  favor  of  the 
bill  as  it  stood,  without  the  Senate's  amendment. 
There  was  another  circumstance  that  had  con- 
siderable weight  on  his  mind ;  it  was  universallj 
admitted,  that  something^  ought  to  be  done  this 
session,  both  for  the  dignity  of  the  United  States, 
and  to  answer  the  high  expectation  of  the  people; 
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but  if  the  proposed  discrimination  be  relinquished, 
there  is  little  probability  of  any  other  plan  heins 
adopted,  inasmuch  as  the  time  of  both  Houses  will 
be  fully  occupied  in  organizing  the'Goyernment, 
and  cannot,  without  some  inconvenience,  be 
diverted  to  any  other  object.  Yet,  if  it  should  so 
happen,  that  the  plan  proposed  by  the  Senate  can 
be  gone  through,  the  law  may  contain  a  clause 
for  repealing  this  part  of  the  Tonnage  bill,  and  no 
inconvenience  will  arise. 

Mr.  Lawbencb  presumed,  if  the  question  was 
not  carried  for  strikinff  out  the  discriminating 
clause,  the  bill  would  be  lost ;  and  as  it  was  a 
matter  of  ^reat  consequence  in  the  scale  of  reve- 
nue, he  wished  to  show  the  part  he  took,  and 
would  call  for  the  yeas  and  nays,  if  he  vras  sup- 
ported. 

Mr.  ViNiNO  declared,  with  much  decision,  that 
he  would  rather  the  bill  should  be  lost  than  passed 
without  a  discriminating  clause.  He  had  listened 
to  the  arguments  used  at  the  conference  yester- 
day with  the  greatest  attention,  and  a  mind  open 
to  conviction,  and  had  discovered  that  the  good 
of  the  country  required  the  absolute  adoption  of 
the  principle.  He  was  by  no  means  actuated  by 
resentment  to  Britain  for  her  former  usage ;  she 
had  pursued  what  she  took  to  be  her  interest ;  and 
we,  as  an  independent  nation,  have  a  ri^ht  to  do 
the  same.  He  hoped  a  majority  of  this  House 
would  join  with  the  voice  of  their  constituents, 
and  contend  for  discrimination  to  the  last. 

Mr.  jACKaoN  had  also  attended  the  conference, 
and  with  a  disposition  similar  to  that  declared  by 
the  honorable  gentleman  from  Delaware,  (Mr. 
ViNiNG,)  but  his  convictions  were  directly  the  re- 
Terse.  The  proposed  discrimination  would  irri- 
tate the  nation  a^inst  whom  it  is  aimed,  without 
being  of  any  service  to  us.  He  thought  the  idea 
a  mistaken  one,  though  several  States  bad  adopted 
it.  The  State  he  represented,  among  the  rest, 
pursued  this  plan  of  increasing  the  shipping ;  but 
ne  was  bold  to  say  that  not  a  single  French  vessel 
had  been  inducea  to  come  to  Greorgia,  in  conse- 
quence of  the  favor  shown  them  by  the  discrimi- 
nation ;  but  the  planter  had  paid  the  additional 
impost  on  all  the  British  shipping  they  employed. 
He  apprehended  the  same  consequences  would 
result  from  this  clause,  and  therefore  joined  with 
the  Senate  in  striking  it  out. 

Mr.  FiTzsiMONs  did  not  mean  to  go  into  any 
argument  on  this  subject,  but  he  thought  it  neces- 
sary for  the  United  States  to  meet  the  regulations 
of  Britain  with  other  regulations ;  for  that  reason 
he  wished  the  bill  to  pass  as  it  went  from  the 
House ;  but  if  the  Senate,  or  any  other  member 
of  this  House,  thought  proper  to  come  forward 
with  a  more  effectuS  plan,  he  would  give  it  his 
aupport,  and  then  repeal  this  part  of  the' present 
bill.  Y  et  he  shoula  be  extremely  sorry  to  lose 
the  bill,  as  it  was  essential  to  the  mercantile  in- 
terest in  the  United  States;  for  without  the  bill 
English  ships  would  pay  no  more  duty  than 
our  own. 

Mr.  Shebman  was  well  convinced  there  was  a 
large  and  decided  majority  in  both  Houses,  and 
that  it  was  the  universal  voice  of  the  Union  that 


America   should  meet  commercial  restrictioiu 
with  commercial  restrictions;  but  there  might  be 
some  disagreement  abo6t  the  best  way  to  effect 
this  point.    He  did  not  think  it  the  voice  of  the 
people  that  Confess  should  lay  the  commerce  o( 
a  nation  under  dis^vantages,  merely  becawae  we 
had  no  treaty  with  them.    It  coeld  not  appear  a 
solid  reason  in  the  minds  of  gentlemen,  if  they 
considered  the  subject  carefully ;  therefbie  it  was 
not  the  proper  principle  for  tne  Gbvemment  to 
act  upon,    lie  would  mention  one  that  appeared 
to  him  more  equitable,  namely,  lay  a  heavy  duty 
upon  all  goods  coming  from  any  port  or  territory 
to  which  the  vessels  of  the  United  States  are  de* 
nied  access ;  this  would  strike  directly  at  objects 
which  the  honorable  gentleman  had  in  view,  with- 
out glancing  upon  other  ports  to  which  we  are 
allowed  access. 

Mr.  LivEBMOBE  approved  the  bill  as  it  went  up 
originally;  but  since  there  was  great  danger  of 
losing  it  by  persisting  in  the  discriminauon,  he 
would  accede  to  the  Senate's  amendment,  hoping 
that  something  more  effectual  might  be  fiiUen 
upon ;  in  the  mean  time  he  consoled  himself  with 
the  advantage  the  amendment  procured  to  the 
revenue,  for  it  was  intended  by  the  House  to 
cham  our  allies  but  thirty  cents  per  ton,  whereas 
the  Senate  have  set  them  all  equal  at  fifty  cents 
per  ton. 

Mr.  MooBE  favored  the  principle  of  diseriminar 
tion,  but  feared  if  it  were  laid  on  tonnage  it  would 
operate  unequally,  those  States  paying  most  who 
employed  the  greatest  quantity  of  foreign  ship- 


QooDRUE  proposed  to  let  the  tonaage  bill 


lie  on  the  table,  in  order  to  ffive  the  Senate  an 
opportunity  of  originating  a  bul  on  the  su^ct  of 
discrimination,  which  the  Committee  of  donfer- 
ence  had  informed  them  was  in  contemplation. 
If  the  House  consented  to  this,  they  might  have 
their  choice  of  the  two  schemes,  and  prefer  the 
most  eligible. 

Mr.  Madison  agreed  to  this  expedient,  though 
he  doubted  if  any  thing  better  could  be  ptociired. 
He  should  regret  the  loss  of  the  bill,  but  he  would 
be  extremely  sorry  to  give  up  the  point.  The 
House  had  shown  a  spirit  of  accommodation  by 

fiving  up  the  discrimination  in  the  impost  bill  oa 
randy  and  spirits ;  and  he  believed  it  was  on  the 
principle  of  adhering  more  firmly  to  it  in  the  bill 
now  before  them ;  he  hoped,  therefore,  if  the  ques- 
tion was  taken,  that  they  would  decide  the  point 
as  they  had  hitherto  done. 

The  question  was  put,  by  consent,  on  Mr.  Gk>o»* 
hue's  proposition  for  letting  the  bill  lie  on  the 
table ;  which  being  rejected — 

The  motion  for  agreeing  with  the  Senate  bei^ 
ab(9ut  to  be  taken,  Mr.  Lawbenoe  withdrew  his 
call  for  the  yeas  and  nays ;  whereupon  it  was  de- 
cided in  the  usual  manner ;  and  there  were  twen- 
ty-five in  favor  of  the  motion,  and  twenty-six 
against  it.    So  the  question  was  lost. 

Adjourned. 

Monday,  June  39. 
A  petition  from  William  Fianie,  deputy  qoar- 
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tennaster  general  in  the  Southern  Department 
during  the  late  war,  was  read,  praying;  a  reim- 
lursement  of  moneys  expended  bv  him  in  the 
public  service. — Ordered  to  lie  on  tne  table. 

Mr.  GrooDauE^  from  the  committee  to  whom 
the  collection  bill  was  committed,  reported,  that 
the  committee  had  prepared  an  entire  new  bill  as 
in  amendment  and  substittite  to  the  former  one, 
which  was  read,  and  ordered  to  be  committed  to 
a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  Hoase 
that  they  agree  to  the  amendments  proposed  oy 
the  House  to  the  Senate's  amendments  to  the  Im- 
post bill. 

Mr.  Scott  moyed  to  take  up  the  report  of  the 
committee  appointed  to  consider  and  report  the 
state  of  the  unappropriated  lands  in  the  Western 
Territory,  obserrlnf  to  the  House  that  the  Trea- 
sary  biU  embraced  this  matter,  and  he  wished 
them  to  have  the  whole  subject  fairly  before 
them,  so  as  to  connect  it  in  a  satisfactory  manner. 

Mr.  Benson  wished  the  business  of  the  West- 
ern Territory  to  lie  over  till  the  Treasury  bill  was 
gone  through. 

Mr.  Sedgwick  reminded  gentlemen,  that  their 
attention  had  been  called  to  the  Treasury  business 
last,  and  it  would  be  best  to  finish  it  before  they 
went  upon  fresh  matter. 

TREASURY  DEPARTMENT. 

Mr.  ScoTT'a  motion  beins  nw^tired,  the  Hooae 
went  iato  a  Committee  of  tne  Whole,  Mr.  Trum- 
vohL  in  the  Chair,  on  the  Treasury  bilL 

On  motion  of  Mr.  Vinino,  the  following  words 
were  struck  oat,  being  part  of  the  powers  assigned 
to  the  Secretary  of  the  Treasury,  ^^  to  conduct  the 
nle  of  the  lands  belonging  to  the  United  States, 
in  such  a  manner  as  he  shau  be  by  law  directed ;" 
and  afterwards  these  were  inserted,  "to  execute 
such  services  respecting  the  sale  of  the  lands  of  the 
United  States,  as  may  by  law  be  required  of 
him." 

Mr.  BuBKB  cave  notice  that  he  meant  to  bring 
in  a  elaose  to  be  added  to  the  bill  to  prevent  any 
of  the  persons  appointed  to  execute  the  offices 
created  by  this  bill  from  being  directly  or  indi- 
rectly concerned  in  commerce,  or  in  speculating 
in  the  public  funds,  under  a  high  penalty,  and 
being  deemed  guilty  of  a  high  crime  or  niisde- 
meanor. 

Mr.MADfflON  obseryed,.that  the  committee  had 
gone  through  the  bill  witdout  making  any  nroyi- 
sion  respecting  the  tenure  by  which  the  Comp- 
troller is  to  hold  his  office.  He  thought  it  was  a 
point  worthy  of  consideration,  and  would,  there- 
fore, submit  a  few  obserrations  upon  it. 

It  will  be  necessary,  said  he,  to  consider  the  na- 
ture of  this  office,  to  enable  us  to  come  to  a  right 
decision  on  the  subject;  in  analyzing  its  pro- 
perties, we  shall  easily  discorer  they  are  not 
purely  of  an  Executiye  nature.  It  seems  to  me 
that  they  partake  of  a  Judiciary  quality  as  well  as 
Executive;   perhai^   the   latter  obtains  in  the 

eeatest  degree.    The  principal  duty  seems  to 
deetding  upon  the  lawAUness  and  justice  of 


the  claims  and  accounts  subsisting  between  the 
United  States  and  particular  citizens:  this  par* 
takes  strongly  of  the  judicial  character,  and  there 
may  be  strong  reasons  why  an  officer  of  this  kind 
should  not  hold  his  office  at  tlie  pleasure  of  the 
Executive  branch  of  the  Government  I  am  in- 
clined to  think  that  we  ought  to  consider  him 
something  in  the  light  of  an  arbitrator  between 
the  public  and  individuals,  and  that  he  ought  to 
hold  his  office  by  such  a  tenure  as  will  make  him 
responsible  to  tne  public  generally^  then  again  it 
may  be  thought,  on  the  other  side,  that  some 
persons  ought  to  be  authorized  on  behalf  of  the 
individual,  with  the  usual  liberty  of  referring  to  a 
third  person,  in  case  of  disagreement,  which  may 
throw  some  embarrassment  m  the  way  of  the  first 
idea. 

Whatever,  Mr.  Chairman,  may  be  my  opinion 
with  respect  to  the  tenure  by  which  an  Executive 
officer  may  hold  his  office  according  to  the  mean- 
ing of  the  Constitution,  I  am  very  well  satisfied, 
that  a  modification  by  the  Legislature  may  take 
place  in  such  as  partake  of  the  judicial  qualities, 
and  that  the  legislative  power  is  sufficient  to  es- 
tablish this  office  on  such  a  footing  as  to  answer 
thepurposes  for  which  it  is  prescribed. 

With  this  view  he  would  move  a  proposition, 
to  be  inserted  in  the  bill ;  it  was  that  the  Comp- 
troller should  hold  his  office  during  — — - 
years,  unless  sooner  removed  by  the  President ; 
ne  will  always  be  dependent  upon  the  Legis- 
lature, by  reason  of  the  power  or  impeachment ; 
but  he  might  be  made  still  more  so,  when  the 
House  took  up  the  Salary  bill.  He  would  have 
the  person  re-appoin table  at  the  expiration  of  xht 
term,  unless  he  was  disqualified  by  a  conviction 
on  an  impeachment  before  the  Senate ;  by  this 
means  the  Comptroller  would  be  dependent  upon 
the  President, because  he  can  be  removed  by  him; 
he  will  be  dependent  upon  the  Senate,  becaust 
they  must  consent  to  hu  election  for  every  term 
of  years;  and  he  will  be  dependent  upon  this 
House,  through  the  means  of  impeachment,  and 
the  power  we  shall  reserve  over  his  salary; 
by  which  means  we  shall  effectually  secure  tne 
dependence  of  this  officer  upon  the  Government* 
But  making  him  thus  thoroughly  dependent) 
would  make  it  necessary  to  secure  his  impar- 
tiality, with  respect  to  the  individual.  This  might 
be  effected  by  giving  any  person^  who  conceived 
himself  aggrieved,  a  ris;ht  to  petition  the  Supreme 
Court  for  redress,  and  they  should  be  empow- 
ered to  do  right  therein ;  this  will  enable  the  in- 
dividual to  carry  his  claim  before  an  independent 
tribunal. 

A  provision  of  this  kind  exists  in  two  of  the 
United  States  at  this  time,  and  is  found  to  answer 
a  very  good  purpose.  He  mentioned  this,  that 
gentlemen  might  not  think  it  altogether  noveL 
The  committee,  he  hoped,  would  take  a  little  time 
to  examine  the  idea. 

Mr.  Stone  thought  it  necessary  to  have  time 
allowed  the  committee  for  considering  the  propo- 
sition ;  it  was  perfectly  novel  to  him,  and  he  dared 
to  sav  the  same  of  many  other  members ;  bot^  at 
the  nrst  view,  he  thought  he  saw  several  objec- 
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tioos  to  it.  As  the  Comptroller  was  aD  iDferior 
officer,  his  appointment  might  be  vested  in  the 
President  by^  the  Legislature ;  but,  according  to 
the  determination  which  had  already  taken  place, 
it  did  not  necessarily  follow  that  he  shoula 
have  the  power  of  dismissal;  and. before  it  was 
given,  its  propriety  ought  to  be  apparent.  He  did 
not  know  whether  the  office  should  be  held  during 
good  behaviour,  as  the  gentleman  proposed ;  for 
if  it  was  intended  to  be  held  during  a  term  of 
years,  and  then  the  officer  to  be  reappointed,  if 
he  had  not  been  convicted  on  impeachment,  it 
would  be  tantamount  to  holding  it  during  all  the 
time  he  behaved  well.  But  he  thought  aU  officers, 
except  the  judges,  should  hold  their  offices  during 
pleasure.  He  also  thought  it  unnecessary  to  con- 
sider the  Comptroller  as  a  judge,  and  give,  bv  an 
express  clause  in  the  bill,  a  right  to  the  complain- 
ant to  appeal  from  his  decision.  He  considered 
this  as  tne  right  of  every  man,  upon  the  princi- 
ples of  common  law,  therefore  securing  it  by  the 
statute  would  be  a  work  of  supererogation. 

Mr.  Smith,  of  South  Carolina,  approved  the 
idea  of  having  the  Comptroller  appointed  for  a 
limited  time,  out  thought  during  that  time  he 
ought  to  be  independent  of  the  Executive,  in  order 
that  he  might  not  be  influenced  by  that  branch  of 
the  Govornment  in  his  decisions. 

Mr.  Sedgwick  did  not  rise  to  oppose  the  mea- 
sure, but  to  suggest  some  doubts  of  its  effects.  The 
first  was,  as  mentioned  by  the  gentleman  from 
Maryland,  (Mr.  Stone,)  that  the  officer  would 
hold  his  office  by  the  firm  tenure  of  good  beha- 
viour, inasmuch  as  he  was  to  be  reappointed  at 
the  expiration  of  the  first  term,  and  so  on.  • 

Mr.  Madison  begged  the  gentlemen  would  ex- 
cuse him  for  this  interruption,  but  he  suspected  he 
was  misapprehended ;  he  said  the  officer  should  be 
reappoin table  at  the  expiration  of  the  term — not 
reappointed. 

Mr.  Sedgwick  acknowledged  he  had  misunder- 
stood the  gentleman ;  but,  as  he  had  now  explain- 
ed himself,  he  did  not  see  that  the  proposition 
came  up  to  the  intention  he  had  expresses:  so  far 
from  making  him  independent,  as  a  judge  ought 
to  be,  it  subjected  him  to  more  subordfination  than 
any  other  omcer. 

He  also  conceived  that  a  majority  of  the  House 
had  decided  that  all  officers  concerned  in  Execu- 
tive business  should  depend  upon  the  will  of  the 
President  for  their  continuance  in  office ;  and  with 
ffood  reason,  for  they  were  the  eyes  and  arms  of 
the  principal  Magistrate,  the  instruments  of  exe- 
cution. Now  the  office  of  Comptroller  seemed  to 
bear  a  strong  affinity  to  this  branch  of  the  Govern- 
ment. He  IS  to  provide  for  the  regular  and  punc- 
tual payment  of  all  moneys  which  may  be  col- 
lected, and  to  direct  prosecutions  for  delinquen- 
cies ;  he  is  to  preserve  the  public  accounts,  to 
countersign  warrants,  and  to  report  to  the  Secre- 
tarv.  These  are  important  Executive  duties, 
and  the  man  who  has  to  perform  them  ought,  he 
thought,  to  be  dependent  upon  the  President. 

He  did  not  mean,  by  what  he  said,  to  give  a 
decided  opinion,  but  merely  to  suggest  for  consid- 


eration some  doubts  which  had  arisen  la  his 
since  the  subject  was  introduced. 

Mr.  Benson  did  not  like  the  object  of  the 
motion,  because  it  was,  in  some  measure,  setting 
afloat  tne  question  which  had  already  been  carried. 

He  wished  there  might  be  some  certainty  in 
knowing  what  was  the  tenure  of  offices;  he 
thought  they  were  well  fixed  now,  if  nothing 
more  was  done  with  the  question.  The  judges 
hold  theirs  during  good  behaviour,  as  established 
by  the  Constitution ;  all  others,  during  pleasnre. 
He  was  afraid  that  the  present  motion  would  l«ul 
to  a  different  construction  from  the  one  lately 
adopted ;  by  devices  of  this  kind,  he  apprehended 
the  Legislature  might  overthrow  the  Executive 
power ;  he  would  therefore  vote  against  it,  if  it 
were  not  withdrawn. 

Mr.  Madison  did  not  wish  a  decision  on  the 
subject,  further  than  gentlemen  were  prepared. 

When  I  was  up  before,  said  he,  I  endeavored 
to  show  that  the  nature  ot  this  office  differed  from 
the  others  upon  which  the  House  had  decided  \ 
and,  consequently,  that  a  modification  might  take 
place,  without  interfering  with  the  former  distinc- 
tion ;  so  that  it  cannot  be  said  we  depart  from  the 
spirit  of  the  Constitution. 

Several  arguments  were  adduced  to  show  the 
Executive  Magistrate  had  Constitutionally  a 
right  to  remove  subordinate  officers  at  pleasure. 
Among  others  it  was  urged,  with  some  forc€^ 
that  these  officers  were  merely  to  assist  him  in 
the  performance  of  duties,  which,  from  the  nature 
of  man,  he  could  not  execute  without  them, 
although  he  had  an  unquestionable  right  to  do  them 
if  he  were  able ;  but  I  question  very  much  whe- 
ther he  can  or  ought  to  have  any  interference  in 
the  settling  and  adjusting  the  legal  claims  of  indi- 
viduals against  the  Unit»i  States.  The  necessary 
examination  and  decision  in  such  cases  partake 
too  much  of  the  Judicial  capacity  to  be  blended 
with  the  Executive.  I  do  not  say  the  office  u 
either  Executive  or  Judicial;  I  think  it  rather  dis- 
tinct from  both,  though  it  partakes  of  each,  and 
therefore  some  modification,  accommodated  to 
those  circumstances,  ought  to  take  place.  1  would, 
therefore,  make  the  officer  responsible  to  every  part 
of  the  Grovernment. 

Surely  the  Legislature  have  the  right  to  limit 
the  salary  of  any  officer ;  if  they  have  this,  and 
the  power  of  establishing  offices  at  discretion,  it 
can  never  be  said  that,  by  limiting  the  tenure  of 
an  office,  we  devise  schemes  for  the  overthrow  of 
the  Executive  department. 

If  gentlemen  will  consult  the  true  spirit  and 
scope  of  the  Constitution,  they  will  perhaps  find 
my  propositions  not  so  onnoxious  as  some  seem 
to  think.  I  did  not  bring  it  forward  for  immedi- 
ate decision ;  I  am  very  willing  to  let  it  lie  orei 
for  further  consideration. 

The  committee  rose  and  reported  progress,  after 
which  the  House  adjourned. 

Tuesday,  June  30. 

TREASURY  DEPARTMENT. 

The  House  again  went  into  a  Committee  of  the 
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IVhole  on  the  bill  establishing  the  Treasury  De- 
partment, Mr.  Trumbdll  in  the  Chair. 

Mr.  Madison  withdrew  the  proposition  which 
he  yesterday  laid  upon  the  table ;  and  Mr.  Burke 
introduced  his  additional  clause,  which,  after 
some  alteration  and  addition  proposed  by  Mr. 
FiTZBiJf  QMS  and  others,  was  maae  part  of  the  bill. 
The  committee  then  rose,  and  reported  the  bill, 
with  the  proposed  amendments,  which  were  or- 
dered to  lie  on  the  table. 


Wednesday,  July  1. 

TREASURY  DEPARTMENT. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  establishing  the 
Treasury  Department ;  when  the  several  proposed 
amendments  were  agreed  to,  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading. 

TONNAGE  BILL. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  concurred  with 
the  House  in  an  amendment,  (by  which  the 
wording  of  the  bill  was  somewhat  altered,^  but 
that  they  adhered  to  their  amendment  for  striking 
out  the  discrimination  in  favor  of  the  shipping  of 
our  allies,  and  against  others. 

The  House  proceeded  to  the  consideration  of 
the  said  message. 

Mr.  Sherman  observed,  that  the  House  had  the 
ultimatum  of  the  Senate ;  therefore  all  that  re- 
mained was  for  the  House  to  decide. 

Mr.  Page  owned  this  to  be  a  necessary  bill,  but 
necessary  as  it  was^  he  would  sooner  lose  it  than 
renounce  the  doetrme  contained  in  the  contested 
clause. 

Mr.  FiTZSiHONS  saw.  if  the  House  persisted 
any  further,  that  the  bill  would  be  lost  j^  from  a 
knowledge  of  this  fact,  he  was  induced  to  adopt 
the  Senate's  amendment;  but  he  left  them  to 
answer  for  the  consequences  to  their  constituents 
and  to  the  world.  If  gentlemen  would  take  a 
retrospective  view,  they  would  see  that  the  House 
had  done  all  that  was  incumbent  upon  them  to 
carry  a  measure  through,  which  they  conceived 
to  be  essential  to  the  national  interest ;  they  had 
insisted  upon  their  determination ;  they  had  ad- 
hered to  their  opinion ;  and  now  thev  were  re- 
duced to  the  alternative  of  losing  the  bill,  or 
foregoing  their  sentiments.  In  this  dilemma,  he 
thought  It  best  to  accede  to  the  proposition  of  the 
Senate,  because  the  provision  wnich  this  bill  con- 
tained was  all  that  the  mercantile  interest  got  for 
the  sacrifices  they  had  made  in  the  Impost  bill. 
They  certainly  expected  some  advantages  from 
anotner  part  of  the  system,  when  they  assented  to 
pay  all  the  duties  in  advance  by  way  of  impost. 

Mr.  ViNiNG  hoped,  as  the  g^entlemen  had  stood 
firm  in  three  trials  upon  this  point  against  the 
Senate,  they  would  persevere  to  the  end.  He 
said  it  would  be  committing  the  dignity  of  the 
House  to  recede  from  an  opinion  they  had  so  often 
Bolemnly  declared,  without  any  new  argument 
bein^  offered  against  them.  But  was  it  true  that 
aothmg  could  be  done  if  the  bill  was  lost  ?  Could 


not  the  subject  be  takea  up  in  another,  or  might 
not  the  biU  lie  over  for  two  or  three  weeks,  in 
order  to  compare  it  with  the  discrimination  in- 
tended by  the  Senate?  But  if  the  decision  now 
took  place^  he  hoped  it  would-  be  as  heretofore, 
otherwise  it  might  be  considered  that  the  House 
was  under  the  government  of  the  Senate,  and 
adopted  their  opmions  without  arguments  being 
offered  to  convince  their  judgments.  He  would 
not  add  a  syllable  on  the  propriety  of  the  mea- 
sure^ because  it  was  well  understood. 

Mr.  Sddgwick  said,  he  was  informed  there 
was  a  very  considerable  majority  in  the  Senate 
in  favor  of  the  amendment,  and  reminded  the 
House  there  was  but  a  majority  of  one  on  this 
floor  when  the  bill  was  last  before  them.  If,  said 
he,  we  set  out  with  a  determination  that  a  bill 
shall  be  lost,  unless  the  whole  body  of  the  Senate 
will  submit  to  a  majority  of  one  in  this  House, 
the  whole  Legislative  business  must  cease;  be- 
cause it  is  hardly  possible  that  an  independent 
body  will  submit  in  this  manner. 

The  point  in  dispute  is  not,  as  has  been  intima- 
ted, the  most  important  in  the  bill,  which  cousins 
a  discrimination  in  favor  of  our  own  navigation 
against  all  foreigners  whomsoever ;  the  other  ob- 
ject is,  a  discrimination  between  foreign  nations. 
In  the  first  and  primary  object,  the  Senate  agree 
with  the  House :  in  the  second,  they  only  differ 
in  the  mode.  If  we  would  defend  ourselves, 
and  be  really  independent  of  forei^  nations,  we 
ought  to  make  the  first  species  of  discrimination ; 
but  it  does  not  follow  that  we  ought  to  sacrifice 
this  advantage  because  we  cannot  attain  .the 
other.  Nor  can  acting  on  the  principles  of  con- 
ciliation be  beneath  the  dignity  of  this  House. 
There  is  a  particular  virtue  in  moderation;  it 
often  gains  where  it  seems  to  lose.  We  may 
relinquish  the  discrimination  in  this  bill,  and 
bring  forward  another,  in  which  we  can  contend 
for  it  without  prejudice  to  any  other  concern. 

The  question  was  now  reduced  to  this :  whether 
we  should  prefer  a  small  advantage  to  a  great 
one  ?  Whether  the  whole  revenue  arising  from 
the  foreign  navigation  should  be  ffiven  up  for  the 
sake  of  exercising  a  fanciful  preduection  and  pre- 
ference for  one  foreign  nation  over  another  ? 

Mr.  Stone. — The  Constitution  supposes  that 
the  two  branches  of  the  L^islature  may  disa- 
gree, because  it  gives  both  Houses  the  power  of 
proposing  or  concurring  with  amendments.  If 
they  have  not  this  power,  whenever  the  two 
Houses  disagree,  the  business  would  be  at  an  end. 
The  same  consequence  would  result  from  the 
doctrine  ad7anced  by  the  honorable  gentleman 
from  Delaware,  (Mr.  Vinino.)  If  it  was  honor- 
able to  adhere,  neither  House  ought  to  retract  its 
opinion ;  but  while  the  gentleman  made  this  an 
argument  in  favor  of  our  determination,  what  is 
to  oecome  of  the  honor  and  dignity  of  the  Senate? 
Certainly  he  intends  to  compel  them  to  make  a 
sacrifice  of  it  to  what  he  thinks  the  public  good. 
If  this  opinion  is  well  founded,  it  must  happen  in 
every  case  of  disappointment,  where  a  law  is 
passed  by  an  accommodation,  that  one  or  both 
branches  are  dishonored. 
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If  we  cannot  do  all  the  good  we  wish,  let  us  do 
all  we  can ;  and  while  we  remember  the  present 
state  of  our  commerce,  we  shall  hardly  be  satisfied 
in  our  own  minds  with  the  loss  of  such  an  impor- 
tant bill.  I  have  still  the  same  opinion  with  re- 
spect to  the  discrimination,  but  I  am  willing  to 
foreeo  it,  rather  than  lose  the  whole. 

Mr.  Jackson  was  willing  to  go  as  far  as  any 
gentleman  to  obtain  what  appeared  to  be  for  the 
public  good;  actuated  by  this  principle,  he  had 
given  up  his  private  opinion  on  the  subject  of 
tonnage,  to  what  appeared  to  him  to  be  the  sense 
of  the  Union.  He  was  well  satisfied  that  the  dis- 
crimination between  foreign  and  domestic  ship- 
ping would  bear  hard  on  the  State  from  which  he 
eame,  but  he  submitted  to  it.  AAer  having  sac- 
rificed so  much,  he  would  not  attempt  to  defeat 
the  bill  by  stanaing  out  for  a  trifling  discrimina- 
tion between  foreigners. 

He  rose  only  to  make  thi§  observation,  and 
hoped  other  gentlemen  would  give  up  their  pri- 
yate  sentiments,  when  the  good  of  their  country 
required  it. 

Mr.  Gbrrt  informed  the  House,  that  the  Se- 
mite had  appointed  a  committee  to  prepare  a  plan 
for  accomplishing  the  end  proposed  to  be  attamed 
by  the  contested  clause ;  he  therefore  hoped  the 
House  would  accede. 

Mr.  ViNiMo  said,  the  clause  had  been  carried 
through  the  House  oy  a  larger  majority  than  there 
was  in  the  Senate;  but  he  owned  the  majority 
had  diminished.  But  then  the  question  did  not 
turn  upon  the  policy  of  the  measure ;  it  was  bare- 
ly whether  the  bill  should  be  lost  or  not ;  yet, 
even  on  this|que8tion,  there  was  a  majority  who 
would  prefer  losing  the  bill,  rather  than  give  up 
the  principle. 

He  did  not  understand  what  gentlemen  meant 
by  the  term  accommodation,  as  applied  in  this  in- 
stance. Was  there  any  thing  like  accommodation 
on  the  part  of  the  Senate  ?  No,  they  insist  per- 
emptorily upon  their  amendment;  they  have 
taken  no  miadie  ground  on  which  we  could  meet 
them;  we  must  either  give  up  the  principle  of 
policy,  or  lose  the  bill.  They  have  not  even  in- 
formed the  House  that  they  meant  to  insist  upon 
the  principle,  by  applying  for  a  joint  committee, 
to  frame  a  bill,  for  carrying  it  into  effect,  which 
they  might  have  done  with  propriety,  as  the  sub- 
jiect  has  been  so  long  before  both  Houses.  Per- 
haps it  may  be  a  question  whether  they  have  au- 
thority to  originate  a  bill  of  this  kind ;  it  is  a  mat- 
ter of  revenue;  and,  as  such,  must  be  ezciusirely 
brought  forward  by  the  House  of  Representatives. 
He  wished  to  accommodate  the  business,  but  it 
miist  be  on  other  ground  than  giving  up  or  aban- 
doning the  principle. 

Mr.  Madison. — Those  who  suppose  that  the 
loss  of  the  present  bill  will  be  irreparable,  may  do 
right  to  agree  with  the  proposition  of  the  Senate ; 
but  it  does  not  appear  to  me  in  this  light.  I  be- 
liere  a  bill  might  oe  substituted,  within  a  conve- 
nient time,  for  securing  the  advantages  to  our  own 
▼tasels,  in  as  full  a  manner  as  is  done  by  the 
present,  about  which  neither  House  would  differ. 
It  is  said,  that  the  Senate  are  nearly  unani- 


mous, and  the  majority  here  is  but  small;  bat,  let 
me  ask  gentlemen,  what  is  it  that  produces  unani* 
mity  there,  or  has  diminished  the  majority  of  this 
branch  ?  It  is  not  that  either  are  averse  to  take 
measures  for  the  vindication  and  support  of  our 
national  interest.  The  Senate  proceeds  oil  the 
idea  that  the  measures  ou^ht  to  be  more  effective, 
and  gentlemen  here  are  afraid  of  losing  all  iti  en- 
deavoring to  attain  all.  But  if  in  this  struggle  the 
bill  shoukl  fall,  and  the  Senate  does  not  adopt 
what  is  for  the  common  good,  they  will  be  an- 
swerable for  the  consequences. 

Mr.  Sherman.— Every  gentlemen  looks  upon 
this  bill  as  important  to  the  commerce  of  the 
United  States.  Now,  if  it  fails,  I  take  it  to  be  a 
clear  point,  that  we  cannot  resume  the  subject 
during  the  present  session.  I  submit  it,  therelore, 
to  their  prudence,  whether  they  ought  to  agree 
with  the  Senate  or  not. 

Mr.  Lawrence  requested  gentlemen  to  think 
what  an  actual  loss  the  revenues  would  sustain, 
besides  the  disadvantage  to  our  commerce.  He 
said  it  had  been  stated,  in  the  course  of  the  de- 
bate, that  the  shipping  employed  by  the  United 
States  exceeds  600,000  tons,  of  which  two-thirds 
are  foreign;  a  duty  of  fifty  cents  would  bring  in  a 
large  sum.  But  admitting,  as  perhaps  was  near 
the  fact,  that  something  more  than  one-third  is 
foreign,  it  must  bring  in  $124^000.  Nor  is  this  aU 
that  IS  to  be  considered;  it  will  operate  as  a  boun* 
ty  to  that  amount,  in  favor  of  foreigners,  if  the 
bill  be  not  passed. 

Mr.  Page  would  rather  lose  any  bill,  than  hare 
the  doctrine  established  that  this  House  must  sub- 
mit to  the  Senate ;  yet,  if  it  was  done  in  this  in* 
stance,  it  would  serve  as  a  precedent  in  future  de- 
cisions. The  danger  of  losing  the  bill  is  an  im- 
proper argument;  it  goes  to  destroy  the  balance 
of  tne  Qonstitution,  and  might  be  ui^ed  on  evtrf 
occasion  when  the  policy  of  the  measure  is  ud« 
questionable.  This  was  not  his  way  of  forming  t 
decision;  if  the  principles  of  a  bill  were  just  and 

S)litic,  he  Vould  adhere  to  them  at  all  events, 
ut  his  principal  reason  for  troubling  the  House, 
was  to  observe  that  the  bill  is  not  in  so  much  dan- 
ger as  is  apprehended,  because,  conformably  with 
the  rules  of  Parliamentary  proceedings,  a- bill  is 
not  lost  till  after  a  second  adherence ;  but  if  he 
was  mistaken,  he  thought  the  House  had  better 
continue  their  former  decision. 

Mr.  Gerry  observed,  that  it  would  be  useless 
to  originate  another  bill  if  this  clause  was  insert* 
ed  in  it ;  but  if  it  were  to  be  left  out,  the  Hoose 
might  as  well  save  time,  and  pass  it  now  without 
it. 

The  question  being  called  for,  and  the  yeas  and 
nays  demanded,  they  were  taken  as  follows : 

YxAS — Messrs.  Ames,  Baldwin,  Benson,  Buike, 
Cadwalader,  Fitzsimons,  Geny,  Gilman,  Goodhue,  Ha- 
thom,  Huntington,  Jackson,  Lawrence,  Lee,  Liver- 
more,  Matthews,  Moore,  Partridge,  Sedgwick,  Shtf^ 
man,  Sinnickson,  Smith,  (of  Maryland,)  Smith,  (o( 
South  Carolina,)  Stone,  Sylvester,  Thatcher,  Trumboil, 
Tucker,  Wadsworth,  White,  and  Wynkoojy— 31. 

Nats — Messrs.  Boudinot,  Brown,  Ganoll,  ClyiiMr> 
Coles,  Contee,  Griffin,  Otout,  Hartley,  MadiM>n,  Mah- 
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lenboig,  Ptge^Paiker,  YtQn  Bflmwelicr,  Soott,  Seney, 
Stoigisy  Sumter,  and  Tining — 19. 

So  the  qaestion  was  determined  in  the  affirma- 
tive. 

Mr.  Gbrry  reported  a  bill  for  the  establishment 
and  support  of  hght-hoases,  beacons,  and  buoys, 
and  for  authorizing  the  seyeral  States  to  proTide 
and  regulate  pilots;  which  was  read  the  first 
time,  and  then  the  House  adjourned. 

TBUBsnAT,  July  2. 

The  engrossed  bill  establishing  the  Treasury 
Department  was  read  the  third  time,  passed,  and 
sent  to  the  Senate  for  concurrence. 

The  bill  for  the  establishment  and  support  of 
light-houses,  beacons,  and  buoys,  and  for  autho- 
rizing the  several  States  to  provide  and  regulate 
pilots,  was  read  the  second  time,  and  committed 
to  a  Committee  of  the  Whole. 

COLLECTION  OF  DUTIES; 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  new  bill  to  regulate 
the  eoliection  of  duties  imposed  on  ffoods,  wares, 
and  merchandises  imported  into  the  United  States, 
Mr.  Trumbull  in  the  Chair.  After  some  time 
soent  thereon,  the  committee  rose,  and  asked  and 
ootained  leave  to  sit  again. 


Friday,  July  3. 

COLLECTION  OF  DUTIES. 

The  House  a^in  went  into  a  committee  on 
the  new  Collection  bill,  Mr.  Trumbull  in  the 
Chair. 

A  motion  was  made  to  strike  out  the  clause 
which  restricts  foreign  ships  to  particular  enume- 
rated ports,  which  occasioned  some  debate,  the 
substance  of  which  will  be  found  in  the  former 
discussion  on  this  subject.  The  motion  was 
finally  withdrawn. 

Mr.  Gerry  then  moved  that  the  names  of  the 
particular  ports  which  were  the  object  of  the 
above  motion  should  be  struck  out,  and  the  follow- 
ing words  substituted:  "Nor  shall  any  foreign 
vessel  enter  or  unlade  but  at  .those  ports  to  which 
a  collector,  naval  officer,  and  surveyor,  have  been 
appointed.^    This  proposition  was  also  negatived. 

The  committee  then  proceeded  to  add  several 
ports  to  the  list,  at  which  foreign  vessels  mig^ht 
enter,  and  to  make  other  amendments  to  the  bill. 
After  which  they  rose^  reported  progress,  and  ob- 
tained leave  to  sit  agam. 

Monday,  July  6. 

The  Speaker  laid  before  the  House  a  letter 
from  his  excellenc])r  Beverly  Randolph.  Governor 
of  Virginia,  enclosing  an  account  of  tne  exports 
and  imports  of  that  State  for  the  preceding  year, 
which  was  referred  to  the  committee  appointed  to 
prepare  estimates.  &c. 

Mr.  Page  laid  oefbre  the  House  the  petition  of 
Andrew  EUicott,  prayitig  that  money  may  be  ad- 
vanced for  defraying  his  expenses,  and  to  enable . 
him  to  execute  an  act  of  the  late  Congren,  for ) 


determining  the  western  boundary  of  the  State 
of  New  York,  and  to  ascertain  the  quantity  of 
land  lying  west  of  the  said  boundary,  and  included 
between  the  northern  boundary  or  the  State  of 
Pennsylvania  and  Lake  Erie. 

Ordered  to  be  referred  to  Messrs.  Page,  Scott, 
and  Baldwin. 

On  motion, 

Beadved,  That  there  be  prefixed  to  thepubliea- 
tion  of  the  acts  of  the  present  session  of  CTongress 
a  correct  copy  of  the  Coiistitution  of  Qovem- 
ment  for  the  United  States. 

This  resolution  was  sent  to  the  Senate  for  con- 
currence. 

COLLECTION  OP  DUTIES. 

The  House  then  went  into  committee  on  the 
Collection  bill. 

Mr.  Carroll  stated  to  the  committee  that  the 
gentlemen  from  Maryland  had  met,  and  endeavor- 
ed to  accommodate  tne  peculiar  situation  of  that 
State  to  the  principles  or  the  bill,  but  he  vTas  sorry 
that  they  could  not  do  it  in  a  satisfactory  manner* 
He  reminded  them  how  much  the  collection  de- 
pended on  the  good  will  of  the  merchant,  and 
what  care  ought  to  be  taken  to  avoid  oppressing 
one  part  of  the  Union  more  than  another.  There 
was  a  leading  principle  that  ought  to  be  established 
in  order  to  give  satisfaction,  and  that  was,  to  make 
the  regulations  general ;  then  no  part  could  com- 
plain :  but  if  the  ports  were  variously  restricted, 
It  might  tend  to  create  some  degree  of  acrimony 
towards  the  Qovernment,  among  that  class  of 
citizens  who  had  warmly  patronised  it,  and  upon 
whom  much  depended  forlurnishing  it  with  reve- 
nue. He  mentu>ned  these  general  ideas  to  the 
committee,  and  hoped  they  would  be  carried 
alonff,  and  have  their  weight  in  every  future 
regulation. 

Mr.  FiTZsiMONs  was  well  satisfied  that  the  sub- 
ject was  difficult ;  the  House  had  found  it  so,  for 
they  had  labored  the  point  for  some  weeks  with- 
out success.  He  hoped  every  gentleman  was  dis- 
posed to  concede  something,  in  order  to  bring  the 
business  to  an  end.  He  acknowledged  the  pecu- 
liar situation  of  the  navigation  of  the  Chesapeake 
and  its  numerous  waters ;  but  he  begged  gentle- 
men would  not  insist  upon  any  extraordinary  pri- 
vileges on  that  account,  if  they  could  avoid  it, 
because  it  would  tend  to  retard  the  great  work 
they  had  in  hand ;  besides,  as  there  was  a  likeli- 
hood of  getting  considerable  revenue  from  that 
quarter,  they  ought  to  submit  to  more  restraints 
to  secure  it,  than  those  ports  at  which  little  or  no 
business  is  done* 

Several  gentlemen  contended  that  a  spirit  of 
mutual  forl^rance  and  conciliation  was  indirotn- 
sably  necessary;  that  concessions  and  sacrifices 
must  be  made  to  secure  the  great  object  in  con- 
templation; and  that  every  indulgence  not  incom- 
patiole  therewith,  would  certainly  be  extended. 

The  committee  then  proceeded  to  the  considera- 
tion of  other  clauses,  and  after  some  time  spent 
therein,  they  rose  ana  reported. 

Adjourned. 
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TuGSDAT,  July  7. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  concurred  in  the  resolution 
for  prefixing  to  the  acts  of  the  present  Congress  a 
correct  copy  of  the  Constitution,  and  had  appoint- 
ed a  committee  to  act  jointly  with  a  committee 
of  this  House  to  examine  enrolled  bilb. 

COLLECTION  OP  DUTIES. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  new  Collection  bill. 
Mr.  Trumbull  in  the  Chair.  After  some  time 
spent  therein,  the  committee  reported  progress, 
and  obtained  leave  to  sit  again. 


Wednesday,  July  8. 

Mr.  Page,  from  the  committee  to  whom  the  pe- 
tition of  Andrew  EUicott  was  referred,  made  a 
report,  which  was  ordered  to  lie  on  the  table. 

COLLECTION  OF  DUTIES. 

The  House  again  went  into  a  Committee  of  the 
Whole  on  the  new  Collection  bill.  Mr.  Trumbull 
in  the  Chair^  and  made  further  progress  therein ; 
but,  not  having  got  through  the  same,  had  leave 
to  sit  again. 

Thursday,  July  9. 

Mr.  Gbrry,  from  the  committee  appointed  to 
prepare  and  report  an  estimate  of  the  supplies  re- 
quisite for  the  present  year,  and  of  the  net  produce 
of  the  impost,  as  agreed  to  by  the  House,  made  a 
report,  which  was  ordered  to  lie  on  the  table,  and 
be  printed. 

COLLECTION  OP  DUTIES. 

The  House,  in  Committee  of  the  Whole,  Mr. 
Trumbull  in  the  Chair,  again  resumed  the  con- 
sideration of  the  new  Collection  bill.  Not  havine 
got  through  thet)ill,  the  committee  again  rose  and 
reported  progress. 

Friday,  July  10. 

COLLECTION  OP  DUTIES. 

The  House  Rfi^iu  went  into  a  Committee  of 
the  Whole,  Mr.  Trumbull  in  the  Chair,  on  the 
new  Collection  bill ;  and  after  going  through  the 
same,  rose,  and  reported  the  bill,  with  the  pro- 
posed amendments,  to  the  House.  The  House 
resolved  to  take  up  and  consider  the  report 
to-morrow. 


Saturday,  July  11. 
COLLECTION  BILL. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole  on  the  bill  to  regu- 
late the  collection  of  duties  imposed  on  goods, 
wares^and  merchandises  imported  into  the  Unitea 
States;  and  the  proposed  amendments  having 
been  read  and  amended,  were  agreed  to  by  the 
House. 

Ordered,  That  the  bill,  as  amended,  be  en- 
grossed for  a  third  reading. 


Monday,  July  13. 

WESTERN  LANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  Mr.  Boudi- 
NOT  in  the  Chair. 

Mr.  Scott  requested  that  the  report  of  the 
committee  on  the  Western  territory  might  be 
read,  which  was  read  accordingly,  as  follows : 

Ruohtdi  That  it  is  the  opinion  of  thi«  oommitteey 
(hat  an  act  of  Congrew  should  pass  for  egfah1i»hiTig  a 
Land  Office,  and  to  regulate  the  terms  of  grantiiig 
Tacant  and  unappropriated  lands  in  the  Western 
territory. 

Mr.  Scott.— "In  endeavoring,  sir,  to  open  the 
interesting  subject  now  before  you.  I  shall  avoid 
the  repetition  of  those  ideas  which  I  threw  out  on 
a  former  occasion,  as  far  as  my  memory  will  serve 
me,  and  the  nature  of  the  subject  will  permit 

This  subject,  sir,  will  appear  of  great  magni- 
tude in  point  of  interest,  it  we  consider  the  extent 
of  the  territory ;  I  think  I  shall  not  be  far  beyond 
the  mark,  if  I  say  it  is  one  thousand  miles  long 
by  five  hundred  broad ;  nor  if  I  say  it  is  suflicient 
to  contain  two  millions  of  farms ;  nevertheless,  for 
greater  caution^  say  it  will  contain  one  million, 
(which  is  notoriously  and  greatly  within  the  real 
contents,^  and  that  each  of  these  farms  may  be 
peopled  by  six  souls,  they  will  amount  to  six 
millions  of  inhabitants,  double  the  number  of  the 
present  inhabitants  of  the  United  States.  From 
this  view,  it  is  an  object  of  great  concero.  It  will 
appear  also  an  object  of  concern,  if  we  coo  tem- 
plate the  climate,  the  soil,  and  the  waters  of  that 
country ;  consider  that  it  lies  in  the  heart  of  th& 
temperate  zone ;  its  soil  infinitely  more  rich  and 
more  fertile  than  any  in  the  Atlantic  States ;  its 
waters  pure  and  good — in  a  word,  it  is  such  a 
territory  as  must  command  inhabitants,  and  will 
be  pieopled.  Its  situation  in  the  middle  of  our 
continent,  gives  the  climate  a  salubrity  that  ac- 
commodates it  to  the  emigrant  from  both  North- 
ern and  Southern  States.  It  is  meeting  them  on 
a  middle  ground,  softening  the  harsh  restrictions 
of  the  rugged  North,  and  breathing  bland  the 
zephyr  grateful  to  the  sun-scorched  South.  In 
short,  it  IS  such  as  gives  to  all  who  have  seen  it 
the  utmost  satisfaction — it  is  both  healthy  and 
agreeable. 

If  we  consider  the  sources  of  wealth  in  that 
country,  we  shall  at  the  present  moment  view 
it  as  a  subject  of  no  inconsiderable  magnitude. 
From  that  country  has  been  drawn,  and  hereafter 
may  be  drawn,  considerable  quantities  of  the 
most  valuable  exports  our  country  affords ;  but  of 
this  the  gentlemen  in  trade  can  give  you  a  better 
account  than  I  shall  pretend  to  do ;  but  I  am  of 
opinion  the  trade,  and  the  furs  and  peltry  it  pro- 
duces, are  of  great  consequence  to  our  commerce. 

It  will  appear  further,  to  be  a  subject  worthf 
of  our  consideration,  if  we  attend  to  the  profit 
already  derived  to  the  United  States  from  the 
sale  ot  the  soil,  and  which  may  be  extended  to 
any  degree  whatever ;  this  will  prove  a  valuable 
source  for  relieving  the  embarrassments  to  which 
the  United  States  are  subjected.    But  a  Ttrf  in- 
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considerable  part  of  the  soil,  and  that  far  from 
beizi^  the  most  excellent,  has  been  disposed  of  yet 
the  sales  amount  to  4,936,863  dollars ;  land  for 
almost  ^7e  millions  of  specie  dollars  has  been 
already  sold  in  that  district,  a  sum  amounting  to 
near  one-fifth — to  more  than  one-sixth — of  the 
whole  domestic  debt  of  America.  This  treasure, 
'nrhich  we  possess,  has  done  thus  much  towards 
extingnishine  a  debt  bearing  hard  upon  every 
part  of  the  Union.  Have  any  of  the  States  done 
as  much  ?  Have  any  of  them  made  an  exertion 
eqvial  to  this  inconsiderable  effort?  No,  they 
have  not.  Have  all  the  States  together  done  as 
much?  No,  they  are  incapable  of  doing  what 
this  wilderness  nas  done.  This  consideration 
alone  renders  it  an  interesting  subject,  of  immense 
future  consequence,  and  worthy  of  the  immediate 
attention  of  Confess. 

^We  may  consider  further,  that  besides  the  sales, 
"we  have  made  satisfactory  donations  to  the  offi- 
cers and  soldiers  of  the  late  army,  which  may  be 
fairly  carried  to  swell  the  account ;  but,  after  all 
this,  the  parts  we  have  disposed  of  bear  no  pro- 
portion to  the  parts  yet  remaining,  and  from 
which  monej  may  be  drawn.  Can  we  hesitate, 
then,  to  call  into  operation  a  fund  so  immense 
and  important  to  the  immediate  interests  of  the 
United  States? 

If  we  place  it  in  another  point  of  view,  it  will 
also  appear  a  subject  in  which  the  United  States 
are  deeply  engaged,  in  point  of  national  honor 
and  good  faith.  The  officers  and  soldiers  to  whom 
we  made  those  donations,  as  a  part  of  the  price 
of  their  blood,  and  a  reward  for  their  long  enduring 
toils  and  painful  sufferings  in  the  noblest  cause, 
the  freedom  of  their  country,  are  certainly  entitled 
to  the  fatherly  assistance  of  Congress,  in  point  of 
protection  and  government.  Can  it  be  tnought, 
without  an  outrage  to  humanity,  that  Congress 
intended  to  send  them  into  the  wilderness  as  out- 
casts from  society — that  the  hand  of  Government 
should  not  be  extended  to  them  to  protect  them 
in  their  lives  and  property — that  our  gift  was 
an  abandonment,  was  an  allurement  to  draw  them 
without  shelter,  and  leave  them  devoid  of  those 
blessings  which  their  successful  efforts  have 
secured  to  us  ?  My  spirit  rises  indignant  at  the 
unjust  suspicion. 

But  these  are  not  the  onlj  circumstances  in 
which  the  honor  of  Congress  is  engaged  to  extend 
its  fostering  care  into  that  country.  It  is  expressly 
stipulated  dv  Congress,  with  the  State  of  Vir- 
ginia, that  the  French  and  Canadians,  and  other 
ancient  settlers  within  her  cession,  should  be  pro- 
tected and  governed  by  Congress.  These  were, 
among  other  terms,  agreed  to  by  Congress,  when 
the  conveyance  of  that  territory  was  made ;  and 
Conjrress,  bv  that  act,  plighted  the  good  faith  of 
the  Union  tor  the  faithful  performance  thereof. 
People  have  gone  upon  those  lands ;  they  have 
been  regularly  purchased,  and  are  paid  for ;  they 
are  consequently  entitled  to  look  to  us  for  pro- 
tection in  their  property. 

A  due  observance  of^the  treaties  heretofore  en- 
tered into  with  Indian  tribes  must  be  enforced; 
if  the  country  is  settled  by  a  lawless  banditti,  they  1 


will  keep  the  nation  in  a  perpetual  broil  with  the 
savages;  therefore,  the  guidance  of  the  United 
States  must  go  with  the  settlers,'  in  order  to  pro* 
cure  the  observance  of  such  treaties.  This  is  a 
further  obligation  in  point  of  national  honor  and 
good  faith,  under  which  we  lie  with  respect  to 
that  country. 

I  am  likewise  of  opinion  that  we  shall  find  it  a 
subject  of  considerable  magnitude  in  point  of  po- 
licy. I  presume  the  first  two  points  will  be  readily 
given  up,  because  they  are  incontrovertibly  estab- 
lished by  facts ;  but  I  feel  aware  that«the  point  of 
policy  may  be  contended  with  me.  It  may  per- 
nap  be  objected  that  the  measure  now  proposed 
will  lead  or  tend  to  a  depopulation  of  the  Atlantic 
States,  and  therefore  ought  not  to  be  adopted. 
This  is  a  circumstance  I  by  no  means  wish.  I 
am  as  far  from  desiring  a  depopulation  of  the  At- 
lantic shores,  as  I  am  from  fearing  it  on  this 
ground.  I  am  confident  it  will  not  operate  in  any 
considerable  degree  to  bring  about  that  event; 
but  if  it  should  be  thought  it  would,  that  could  be 
no  solid  objection  against  the  measure.  Whilst 
the  desire  of  emigration  continues,  and  lands  are 
to  be  procured,  settlers  will  find  their  way  into 
that  territory ;  nor  is  it  in  the  power  of  Congress 
to  withhold  lands  altogether,  because  they  are  to 
be  got  of  others  on  better  terms.  There  is  supe- 
rior encouragement  held  out  to  the  people  setthng 
on  the  other  side  of  the  river  Mississippi,  where 
the  soil  is  fertile  and  the  climate  equally  agreea- 
ble. In  proof  of  this  assertion,  I  will  read  to  the 
committee  the  translation  of  a  kind  of  proclama- 
tion issued  by  the  Governor  of  the  Spanish  posts 
at  the  Illinois. 

[This  paper  contains  an  invitation  to  all  per- 
sons inclined  to  settle  in  the  western  country, 
offering  as  inducements  lands  without  charge,  ex- 
emptions from  taxes,  protection  in  civil  and  reli- 
gious liberties,  besides  provision  and  the  imple- 
ments of  husbandry  .J 

After  this  Mr.  S.  proceeded :  Now,  sir,  if  Con- 
gress fear  to  sell  their  lands  lest  it  tend  to  depop- 
ulate the  Atlantic  States,  what  must  they  appre- 
hend from  propositions  like  these?  They  will 
certainly  have  all  the  effect  which  encouragement 
from  this  quarter  can  have.  It  may  be  said  that 
Americans  will  not  venture  to  live  under  the 
Spanish  Government,  or  settle  a  Spanish  colony. 
To  this  it  may  be  replied,  that  when  people,  from 
their  necessities  or  inclinations,  are  determined  to 
emigrate,  in  order  to  mitigate  their  distresses, 
they  think  little  of  the  form  of  government ;  all 
they  care  for  is  relief  from  their  present  or  ap- 
proaching wants  and  troubles. 

Nobody  will  emirate  from  the  Atlantic  States 
but  a  certain  description  of  men,  and  they  will 
go  whether  you  hold  out  this  encouragement  to 
them  or  not ;  they  will  pay  little  regard  to  Con- 
gressional restrictions.  And  here  let  me  make 
one  remark,  drawn  from  my  own  observation. 
The  forming  settlements  in  a  wilderness  upon  the 
frontiers,  between  the  savages  and  the  least  popu- 
lated of  the  civilized  parts  of  the  United  States, 
requires  men  of  enterprising,  violent,  nay,  discon- 
tented and  turbulent  spirits.     Sue  a  always  are 
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our  first  settlers  in  the  rutUess  and  savage  wild ; 
they  serve  as  pioneers  to  clear  the  way  for  the 
more  laborious  and  careful  farmer.  These  char- 
acters are  already  in  that  country  by  thousands, 
and  their  number  is  daily  increasing,  and  will  con- 
tinue to  increase ;  for  congenial  spirits  will  assim- 
ilate maugre  all  our  endeavors  to  the  contrary. 
But  how  will  you  prevent  them?  I  should  be 
glad  to  see  a  plan  for  hemming  in  the  emigration 
to  that  territory;  I  think  the  thing  wholly  im- 
practicable, therefore  it  becomes  the  immediate 
mterest  of  Congress  to  direct  the  emigration  to 
a  proper  point ;  direct  it  to  their  own  territory, 
mther  than  be  inactive  spectators  of  its  silent, 
though  rapid  course  to  the  Spanish  and  British 
dependencies;  rather  sell  your  lands  and  get 
something  for  them,  than  let  your  citizens  leave 
yoor  dommions.  By  improving  a  i>art  you  add 
to  the  value  of  the  remainder;  their  population 
will  produce  a  hardy  race  of  husbandmen  and 
warriorsj  always  at  tne  command  of  the  United 
States,  tu  support  and  defend  your  liberty  and 

Sroperty.  These  being  facts,  I  leave  it  to  the  wis- 
om  of  the  House  to  draw  the  inference. 
I  will  make  one  further  remark,  with  respect 
to  the  eneouragement  or  discouragement  of  emi- 
gration. Suppose  it  was  in  the  power  of  Con- 
gress to  stop  the  course  of  the  impetuous  current, 
which  has  already  won  its  way  through  insupe- 
lable  obstructions,  and  spread  itself  over  the  fer- 
tile lands  of  the  Ohio.  I  ask,  with  perfect  security, 
if  it  is  not  such  an  act  of  contumacy^  and  incon- 
sistency with  the  fundamental  principles  of  the 
Government,  that  Congress  could  not  adopt  it  ? 
Consider  that  many  of  your  citizens  are  destitute 
of  the  comforts,  nay,  the  common  necessaries  of 
life,  without  a  prospect  of  providing  for  the  sub- 
sistence of  themselves  and  families :  I  ask,  would 
Congress  prevent  the  emigration  of  such  persons 
if  they  could  ?  I  think  not ;  they  would  not  act 
as  kind  protecting  fathers  to  their  people  if  they 
did.  I  presume  this  would  be  too  serious  an  oh- 
jection  for  any  man  to  face,  with  a  restraining 
proposition.  I  question  if  any  man  would  be 
oardy  enough  to  point  out  a  class  of  citizens  by 
name  that  ought  to  be  the  servants  of  the  com- 
muAity ;  yet,  unless  that  is  done,  to  what  class  of 
the  people  could  you  direct  such  a  law  ?  But  if 
you  passed  such  an  act,  it  would  be  tantamount 
to  saying  that  there  is  some  class  which  must  re- 
main here,  and  by  law  must  be  obliged  to  serve 
the  others  for  such  wages  as  they  please  to  give. 
This  being  the  case,  let  us  make  the  best  of 
liberty,  our  people,  and  our  land.  Your  citizens, 
I  tell  you,  are  already  there  by  thousands ;  they 
are  going  by  thousands  more,  and  are  every  hour 
growing  up  into  consequence.  They  never  ex- 
pect to  return  into  the  Atlantic  States;  plant  them 
m  your  soil,  add  this  wealth  of  population  to  your 
own,  and  form  an  empire  iUustrious  as  it  is  ex- 
tended. Remember,  ye  sages  of  my  country,  an 
historic  truth  recorded  for  your  instruction,  that 
empire  haa  been  slowly  but  invariably  moving 
from  east  to  west ;  emigration  has  uniiormly  re- 
ceded in  that  direction,  from  the  time  that  our 
eommoQ  parents  quitted  the  garden  of  Edepi  till 


the  present  hour ;  nor  doubt  but  it  will  continue 
to  pursue  that  course  as  long  as  there  are  lands  to 
be  inhabited. 

Those  people,  Mr.  Chairman,  who  are  there, 
growing  up,  must  be  provided  with  a  government 
m  that  country.    Perhaps  to  this  it  may  be  object- 
ed that  they  will  not  long  continue  in  union  w^ith 
UF.    Perhaps  arguments  may  be  brought  from  the 
other  side  of  the  Atlantic,  and  we  may  be  told 
with  confidence  that  an  extension  of  territory  is 
infallibly  the  ruin  of  kingdoms.    For  examples 
in  support  of  this  opinion  we  may  be  carriea  as 
far  back  as  the  eleventh  epocha  of  the  Romans, 
and  there  we  may  learn  from  judicious  writers 
that  the  weiffht  of  the  distant  provinces  brought 
about  the  fall  of  that  empire.    Now,  if  I  could 
grant  this  to  be  a  fact,  which  I  cannot,  for  I  rather 
attribute  that  event  to  the  pernicious  privileges 
granted^  and  the  immense  sums  thrown  away  on 
the  capital  of  Constantinople,  while  the  preserva- 
tion or  the  ancient  city  was  so  difficult,  and  the 
division  of  the  empire  among  the  children  and 
nephews  of  Constantine ;  but  if  it  could  be  attri- 
buted to  the  extent  of  her  territory,  the  compari- 
son does  not  hold.  The  foundation  of  the  Roman 
empire  was  laid  upon  fraucL  rapine,  and  murder ; 
they  conquered,  and  their  footsteps  were  marked 
witn  the  blood  of  men  more  civilized  than  them- 
selves ;  or  they,  with  their  wives  and  daughters, 
were  carried  captives  and  sold  at  the  shambles  of 
Rome ;  their  territory  was  laid  waste,  and  colo- 
nies of  children,  purchased  of  their  parents,  were 
founded  upon  tneir  ruin.    Was  it  to  be  supposed 
that  men  would  bear  this  savage  barbarity  longer 
than  the  arm  of  victory  was  pressing  on  them? 
Is  this  the  manner  in  wnich  we  propose  to  settle 
the  western  country?     The  comparison  is  too 
odious  to  be  insisted  upon. 

There  is  a  striking  difierence  between  the  Giov- 
ernment  of  the  United  •  States,  and  that  of  the 
Roman  provinces.  The  citizens  of  the  first  are 
bound  together  in  the  bonds  of  equal  liberty,  and 
every  State  possesses  within  itself  independent 
powers  necessary  to  its  support.  The  wretched 
inhabitants  of  the  Roman  provinces  were  the 
abiect  slaves  of  their  lordly  masters,  who  seldom 
benaved  with  moderation ;  their  history  is  nothing 
but  a  series  of  injustice  more  or  less  disguised. 

Another  instance  may,  perhaps,  be  drawn  from 
the  separation  of  this  continent  from  Great  Brit- 
ain. Here  I  would  make  two  remarks :  the  first 
is,  that  the  Atlantic  ocean,  of  three  thousand 
miles  extent,  formed  such  a  natural  boundary  as 
to  be  a  reason  for  separation  when  we  shonld  be 
prepared  for  it:  the  second  is.  that  even  this 
natural  boundary  did  not  furnish  the  reason  for 
our  independence.  We  were  driven  into  that 
measure  by  necessity :  our  separation  was  brought 
about  by  tne  impohcy  and  oppressions  of  Great 
Britain.  She  wished  to  deprive  us  of  the  fruits 
of  our  industry,  by  establisning  the  doctrine  of 
the  omnipotence  of  Parliament,  and  wanted  to 
attach  us  to  them  as  provinces  of  slaves.  I  wiU 
not  say,  that  if  a  like  conduct  were  to  take  place 
on  our  part,  with  respect  to  the  Western  country, 
similar  efiects  might  ensue ;  but  this  can  hardly 
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happen  under  a  Goyemmount  founded  upon  the 
true  principles  of  democracy )  besides,  I  think  we 
have  had  a  sufficient  lesson  before  our  eyes  to 
g;aatd  us  af;ainst  the  attempt. 

Much  will  depend  upon  the  energy  and  force  of 
the  GtoTemment  established  in  that  country;  it 
ou|^ht  to  be  such  as  will  furnish  sufficient  power 
for  its  own  internal  purposes,  and  also  to  secure 
it  to  the  Union.  But  tliat  is  not  the  only  tie  by 
which  its  union  is  held.  Tlmt  country  is  attached 
to  the  Atlantic  States  by  its  natural  situation. 
To  be  conyinced  of  this  truth,  nothing  more  is 
necessary  than  to  look  upon  tiie  chart:  aU  the 
conunerce  of  that  country  must  come  through 
the  States;  upon  the  sea  coast.  We  know,  at 
Pittsburg,  that  we  are  a  thousand  miles  nearer  to 
the  market,  than  settlers  at  the  mouth  of  the  Ohio 
riyer.  "Vtrhen  we  export  our  produce  by  that  and 
the  Idississippi,  we  know  we  can  ^et  easier  home 
with  our  returns  by  the  way  of  Philadelphia,  than 
the  others  can  by  turning  up  and  stemming  the 
current  of  the  Mississippi.  Therefore,  the  im- 
ports for  all  that  territory  must  come  through  the 
United  States.  From  these  considerations,  I  con- 
chide  it  would  be  madness  in  the  extreme  for 
them  to  think  of  a  separation,  unless  they  were 
driyen  to  it  by  a  fatal  necessity :  they  will  be  too 
sensiUe  oi  its  ill  effects  eyer  to  attempt  it. 

Bat  Mippose,  for  a  moment,  that  they  break  off 
from  the  Union,  and  eyen  become  our  enemies,  it 
would  be  good  policy  in  us  to  get  as  much  as  we 
ean  from  them  first,  especially  as  they  are  dis- 
posed to  giye  it  us ;  let  us  make  them  extinguish 
part  of  our  national  debt  before  they  leaye  us. 
The  soil  and  climate  of  that  country,  as  I  said 
before,  will  be  ^reat  inducements  for  emigrants  to 
settle  there.  If  they  were  to  break  off,  they 
would  know  how  to  get  money  enough  from  the 
sale  of  the  territory  to  support  their  Goyernment, 
without  any  other  resource  whateyer.  If  1,  as  a 
resident  in  that  country,  had  the  remotest  yiew  of 
a  separation  from  the  Atlantic  States.  I  should  be 
sorry  to  see  Congress  sell  an  acre  ot  that  land ; 
for  selling  if,  in  tnat  case,  would  be  neither  more 
nor  less  than  preyenting  us  from  putting  the 
money  into  our  pockets  when  we  became  inde- 
pendent. If  they  meditate  independency,  the 
most  likely  way  to  make  them  so,  will  be  to  let 
their  lands  alone,  in  order  to  supply  them  with 
funds  sufficient  to  support  them  in  the  measure. 
If  they  are  sold,  it  will  not  be  in  their  power. 

Another  consideration  which  shows  the  subject 
to  be  of  great  consequence  to  the  Union,  is  the 
sales  already  made  there,  a  partial  mention  of 
which  I  made  in  one  of  my  former  obseryations. 
By  the  terms  of  those  sales,  the  United  States  are 
obliged  to  complete  the  sunreys;  this  has  not 
hitherto  been  done }  of  consequence,  the  money 
due  for  them  cannot  be  had,  nor  the  accumulating 
interest  be  suspended.  The  amount,  as  I  stated 
before,  is  near  flye  millions  of  dollars :  of  this 
sum,  $7*71,310  haye  been  paid  into  the  Treasurer ; 
the  irhole  of  the  remainder  will  continue  unpaid 
till  the  surreys  are  completed,  namely  $4,165,553, 
paying  a  daily  interest  of  $6841.  This,  gentle- 
men, u  what  we  actually  lose  eyery  day,  for  want 
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of  establishing  some  regulations  on  the  subject. 
Is  not  this  a  matter  of  serious  concern  to  the  i»eo<- 
ple  of  the  United  States,  which  requires  our  im-^ 
mediate  attention  ?  Then,  if  thi»  is  the  case,  if 
the  subject  is  of  such  yast  magnitude  in  all  these 
points  of  yiew,  it  only  remains  to  consider  what 
IS  to  be  done  with  respect  to  it  to  procure  the 
greatest  good  to  the  United  States,  and  the  great- 
est benefit  to  the  people. 

I  apprehend  it  will  be  found  that  a  Land  Office 
will  effect  these  objects  better  than  any  other 
plan  that  can  be  deyised.  If  this  should  be  effee- 
tualj  and  no  doubt  can  be  entertained  but  it  will, 
the  inhabitants  of  the  United  States  cannot,  with 
a  good  grace,  be  called  upon  for  heayy  taxes  in 
order  to  pay  the  interest  on  a  debt  which  can  be 
so  easily  and  properly  extinguished.  Erery  indi- 
yidaal  who  contemplates  the  subject,  will  see  how 
much  it  is  his  interest  to  buy  a  few  dollars  in  cer- 
tificates, and  purchase  a  piece  of  land  with  them, 
which  will  annihilate  the  debt,  and  preyent  the 
demand  for  taxes  to  pay  the  interest ;  besides,  it 
will  remain  as  a  security  to  reimburse  the  princi- 
{mU  to  the  proprietor,  as  the  population  of  the 
country  extends ;  but,  at  all  events,  it  would  be 
but  advancing  lour  or  five  years'  interest,  and  the 
whole  debt  would  be  absorbed.  How  much  better 


annual  interest  of  six  per  cent.  From  this  view 
of  the  subject,  it  y^outd  appear  every  man's  in- 
terest to  become  a  purchaser  in  that  country. 
This  mixing  of  the  interest  would  incorporjsite  the 
body,  and  tend  to  increase  the  bands  of  union  ;  it 
will  occasion  ties  of  consanguinity  and  affinity 
among  us,  which,  added  to  the  similarity  of  laws, 
customs,  and  manners,  will  form  an  inseparable 
cement,  and  compress  the  whole  into  the  closest 
union.  If  it  should  be  thought  inconvenient  for 
the  citizens  in  the  Atlantic  States  to  purchase  so 
largely  as  I  have  intimated,  let  them  lay  out  but 
the  amount  of  one  year's  tax  in  this  way,  and  it 
will  nearly  extinguish  the  domestic  debt,  for 
which,  otherwise,  they  will  have  to  pay  annually^ 
forever^  an  equal  sum  to  what  I  propose  for  thena 
to  advance.  By  the  establishment  of  a  Land 
Office  such  purchasers  could  be  supplied. 

I  think  this  plan  better  on  another  consideiar* 
lion.  If  we  mean  to  sell  our  lands  for  ready  mcH 
ney,  or  mean  to  trust,  we  have  a  superior  advan^ 
tage.  It  is  more  probable  that  the  necesritoua 
person  who  wants  the  land  for  the  subsistence  of 
himself  and  family,  will  labor  harder  to  procure  a 
property  of  this  kind,  and  secure  it  for  himself^ 
than  the  speculator  who  never  means  to  pay  a- 
farthing  until  he  has  received  it  from  ^e  sale  of 
the  land;  besides,  the  necesratous  p«rson  is  better 
able  to  buy  of  Government  than  of  the  specula* 
tor,  because  he  can  get  it  cheaper.  The  pufcha- 
sets  of  large  tracts  retail  out  Uieif  lanil  lo  thia 
class  of  men,  and  certainly  charge  them  some- 
thing for  their  trouUe*  But  if  we  sell  on  cradit, 
as  under  the  Proprieury  Governmeftt  was  th» 
practice  in  Pennsylvania,  those  who  take  o«t 
small  quantities  get  their  land  sury<«yed,  and  Bt€ 
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themselves  down ;  they  cultivate  the  ground,  and 
erect  buildings  for  their  own  accommodation. 
Landj  in  this  improved  state,  furnishes  a  better 
security  to  Grovernment  for  any  arrearage  of 
purchase  money,  than  a  large  tract  sold  on  spec- 
ulation, and  which  lies  in  the  same  state  of  nature 
as  it  did  when  it  was  disposed  of,  perhaps  adding 
thereto  the  expense  of  making  the  survey.  If  the 
land  must  revert  to  Congress  at  last  for  default  of 
payment,  we  get  nothing  in  the  latter  case; 
whereas,  when  sold  in  lots,  if  a  man  has  settled 
himself  down,  and  paid  for  his  warrant  and  sur- 
vey, which  costs  the  Union  nothing,  but  for  the 
first  price  and  interest  thereon,  it  must  strike  every 
gentleman's  mind  that  it  would  be  disagreeable, 
after  a  man  had  made  a  settlement  for  three  or  four 
Tears,  to  have  to  turn  out.  Rather  than  do  this, 
he  would  make  every  exertion  to  discharge  the 
price ;  if  his  situation  was  so  wretched  as  not  to 
furnish  the  means,  some  of  his  neighbors,  on  such 
security,  might  befriend  him ;  but  at  any  rate 
Gk)vernment  would  be  secure.  By  this  argument. 
I  do  not  mean  to  insist  that  Congress  should  sell 
their  lands  on  trust ;  they  may  do  so,  or  sell  for 
ready  pay,  as  their  wisdom  may  think  eligible.  I 
shall  be  satisfied  either  way. 

The  plan  does  not  prevent  the  sale  of  large 
tracts,  (your  million-acre  purchasers  may  be  ac- 
commodated with  the  quantity  they  desire ;)  it 
only  admits  the  sale  of  smaller  quantities;  and  to 
that  kind  of  people  who  stand  in  need  of  land, 
this  plan  would  be  much  better  than  the  one  here* 
tofore  pursued.  It  would  be  an  immense  saving, 
we  should  have  no  expense  attending  on  the 
sales,  no  surveys  to  pay  tor,  which  have  already 
been  very  expensive.  We  find  that  two  thousand 
and  eighty-one  miles  of  a  common  survey  line, 
has  been  run,  at  the  rate  prescribed  by  Congress, 
to  20,690  specie  dollars,  more  than  nine  hard  dol- 
lars for  every  mile.  This  expense  is  absolutely 
so  enormous,  that  Congress  had  better  give  away 
their  lands  to  those  who  will  take  and  settle  them, 
than  jMiy  it 

I  think  the  convenience  of  the  people  is  a  sub- 
ject not  unworthy  of  being  taken  mto  view.  My 
plan  proposes  that  they  should  be  able  to  perfect 
their  titles  on  the  spot.  I  fear  not  the  objection 
which  has  been  raised.  It  may  be  said,  the  titles 
ought  not  to  be  completed  until  it  was  done  im- 
mediately under  the  eye  of  Congress.  Let  this 
be  as  it  may,  I  will  make  one  remark:  can  we  not 
have  every  tie,  every  check ,  and  security  upon 
these  officers  that  we  have  upon  the  collectors  of 
the  revenue  1  I  think  there  is  as  much  room  for 
confidence  in  the  one  case  as  in  the  other.  We 
can  take  care  that  the  Secretary  of  the  Land  Of- 
fice shall  send  in  his  accounts  of  patents  and 
warrants.  I  think  we  may  depend  here  upon  a 
true  return. 

The  Receiver  of  the  office  shall  take  nothing 
but  public  securities,  which  are  not  quite  so  great 
a  temptation  to  embezzlement  or  illicit  practices 
as  money.  The  Surveyor  will  be  a  check  upon 
both.  £  think  the  gentlemen  employed  in  this  du- 
Biaess  cannot  be  of  very  trifling  character.  In 
short,  this  department  may  be  as  well  checked 


and  balanced  as  any  other ;  the  expense  of  it  will 
be  nothing,  because  the  officer  may  be  supported 
out  of  the  fees.  This  being  the  case,  I  shall  con- 
clude with  moving  that  the  committee  adopt  the 
resolution  reported  by  the  committee,  and  recom- 
mend it  to  the  House  to  appoint  a  select  commit- 
tee to  bring  in  a  bill  accordinj^ly. 

Mr.  FiTzsiMONS  asked  if  it  would  not  be  better 
to  settle  all  the  principles  of  the  bill  first,  that  the 
select  committee  miffht  not  lose  their  labor,  as 
had  been  once  or  twice  experienced,  for  want  of 
this  precaution. 

He  was  in  favor  of  some  measure  of  this  kind, 
though  he  had  ^some  doubts  of  the  necessity 
there  was  supposed  to  be  of  establishing  a  Land 
Office. 

The  question  was  now  taken  on  the  resolation, 
and  agreed  to. 

Mr.  Scott  then  brought  forward  a  string  of 
propositions,  to  be  put  into  the  hands  of  the  select 
committee,  containing  the  principles  upon  -which 
he  wished  the  Land  Office  establishea,  and  the 
manner  in  which  it  should  be  regulated. 

One  proposition  was,  to  place  the  office  under 
the  direction  of  the  Governor  of  the  Western 
Territory. 

Mr.  Stone  objected  to  this,  because  he  con- 
ceived the  Legislature  would  in  this  case  ap- 
point the  officer,  which  is  contrary  to  the  Con- 
stitution. 

Mr.  SHERMA.N  thought  it  best  to  delay  the  de- 
cision of  this  subject.  It  is  certainly  a  matter  of 
high  importance  to  the  Union,  that  this  Land  be 
disposed  of  in  the  best  manner.  No  doubt,  if  it 
is  properly  managed,  but  it  will  pay  the  princi- 
pal and  interest  of  all  the  debts  of  the  United 
States,  said  he ;  but  I  have  great  objection  to  the 
manner  of  settlement  proposed  by  the  honorable 
gentleman  from  Pennsylvania.  I  think  it  would 
tend  to  greater  advantage,  to  settle  the  country 
gradually,  in  compact  bodies,  as  the  inhabitants 
can  be  spared  from  the  other  parts  of  the  Union. 
But  this  business  ought  to  be  managed  with  a 
degree  of  caution,  lest  we  open  a  door  to  that  field 
of  speculation  in  the  certificates  of  the  United 
States,  by  which  the  holders  of  the  securities  may 
be  treated  with  injustice. 

It  will  be  a  better  plan  to  settle  the  country  by 
townships ;  so  far  I  would  be  willing  to  go,  and 
also  make  arrangements  for  completing  the  sur- 
vey of  those  tracts  already  disposed  of.  Perhaps 
it  might  be  well  to  give  some  of  the  township 
lots  to  settlers,  without  any  charge,  reserving 
others  to  sell  at  some  future  day,  when  they  be- 
come moee  valuable,  in  consequence  of  the  settle- 
ments around  them.  I  apprehend  we  should  get 
more  money  in  this  way  than  in  that  proposed. 
If  men  are  to  take  out  warrants,  and  lay  them 
where  they  please,  the  settlers  will  break  up  the 
ground,  and  we  shall  be  forced  to  sell  after  a 
while,  ibr  less  money,  because  the  lands  will  be 
picked  and  nothing  biit  the  refuse  left;  besides, 
people  not  knowing  where  others  have  located, 
may  take  up  the  same  lots,  and  lay  a  foundation 
for  eternal  lawsuits  and  discontent. 

Mr.  Lbe  thought  the  Land  Office  ought  to  be  at 
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the  seat  of  Goyernment,  consequently  he  differed 
from  the  gentleman  from  Pennsylvania  (Mr. 
Scott)  in  his  first  principle.  This  heing  the 
case,  he  advised  the  rising  of  the  committee,  and 
wished  the  appointment  of  a  select  one,  to  inves- 
ti^te  the  subject,  to  examine  all  papers  and  con- 
tracts respecting  the  Western  Territory,  both  of 
Congress  and  the  several  States,  the  deeds  of  ces- 
sion and  the  Articles  of  Confederation ;  from  the 
report  of  such  an  examination,  the  House  might 
be  able  to  discover  some  proper  plan  for  conduct- 
ing the  business.  The  magnitude  of  the  subject 
demands  the  fullest  investigation,  and  the  wisdom 
of  the  Legislature  will  no  doubt  induce  them  to 
treat  it  according  to  its  importance.  He  had  no 
other  view  in  moving  the  rising  of  the  commit- 
tee ;  but  if  gentlemen  insisted  upon  a  decision, 
he  should  vote  against  the  resolution. 

Mr.  Scott. — The  first  eentleman  who  remark- 
ed upon  my  proposition,  thinks  we  have  no  right 
to  appoint  the  omcer  wno  is  to  direct  the  business. 
If  I  understand*  what  I  brought  forward,  it  does 
not  go  to  appoint  the  officer,  but  to  give  additional 
daties  to  an  officer  already  appointed ;  therefore, 
that  objection  falls  to  the  ground. 

The  gentleman  last  up  alleges,  that  the  Land 
Office  ought  to  be  at  the  seat  of  Gk)vemment.  I 
would  ask  him  if  all  those  who  want  the  lands 
live  at  the  seat  of  Goverernment  ?.  or  rather  will 
not  the  applications  come  from  the  remotest  cor- 
ners of  the  continent  ?  It  will  be  more  difficult 
for  real  settlers  to  eo  to  the  seat  of  Government, 
than  to  purchase  the  land ;  but  will  it  accommo- 
date anv  class  of  men  ?  There  are  few,  who 
know  wnat  they  are  about,  will  come  here  to  buy 
land,  and  then  go  up  to  the  Ohio  to  look  for  it ;  if 
they  act  the  part  of  prudent  men,  they  will  go 
and  see  the  land  first,  and  when  they  are  there, 
they  can  more  conveniently  apply  for  what  they 
want,  than  return  by  a  circuitous  march  to  the 
seat  of  Government  for  that  purpose.  I  had  the 
convenience  of  the  purchasers  m  view  when  I 
.made  the  proposition,  and  by  far  the  greater  part 
of  them  reside  in  the  neighborhood.  Men  who 
are  well  able  to  pay  you  the  price  of  the  land  can- 
not afford  to  travel  to  New  Y  ork ;  they  will  be 
losers  by  the  bargain  if  you  were  to  give  them 
the  land  without  charge.  lor  a  journey  down  here 
would  require  three  tim^s  the  price  of  a  common 
form. 

The  gentleman  from  Connecticut  (Mr.  Sher- 
man) seems  to  run  away  with  an  idea  of  settling 
that  territor)r  that  can  never  take  place ;  it  has 
been  tried  without  anv  success;  the  experiment 
shows  that  it  tends  to  cull  and  destroy  the  land  more 
than  any  other  mode ;  besides,  a  man  will  give  a 
third  more  for  a  spot  of  ground  when  he  takes 
his  choice,  than  he  will  if  obliged  to  take  it  good 
or  bad  as  it  may  be.  There  is  no  necessity  for 
compelling  people  to  settle  close  together  in  town- 
ships ;  the  nature  of  the  country  and  dread  of  the 
Indians  will  force  them  to  do  this ;  they  always 
settle  in  strong  parties  for  their  own  convenience. 

The  late  settlers  from  New  E  ngland  experience 
the  inconvenience  of  settling  by  townships ;  if 
they   had    suffered  the  pioneers    I  spoke  of  to 


precede  them,  their  settlements  would  be  more 
safe  than  they  are. 

Mr.  Sedgwick  had  no  doubt  of  the  necessity 
and  propriety  of  disposing^  of  the  lands  in  the 
Western  Territory,  but  ne  thought  the  office 
ought  to  be  kept  at  the  seat  of  Government,  be- 
cause it  would  be  necessary  to  check  the  enter- 
prising spirit  which  might  grow  up  under  the  re- 
gulation. He  knew  much  might  be  said  on  both 
sides :  but  he  thought  the  people  who  were  gene- 
rally the  first  settlers  on  a  frontier,  were  of  that 
class  who  had  little  money  or  property,  and  con- 
sequently unable  to  purchase ;  if  they  wanted 
real  purchasers,  they  must  go  to  those  who  had 
the  money  to  paiy ;  not  that  he  meant  to  argue 
against  the  accommodation  of  the  one  class  or 
the  other ;  indeed,  he  should  be  happy  to  serve 
both,  if  it  would  enable  Congress  to  get  the  best 
market  and  the  highest  price  for  their  lands.  To 
brine:  the  question  fairly  before  the  committee,  he 
would  move  to  strike  out  **  Governor  of  the  West- 
ern Territory, "  and  insert  the  "  principal  officer 
of  the  Treasury  Department." 

Mr.  ViNiNG  said  it  was  a  very  important  sub- 
ject, but  perhaps  gentlemen  were  not  prepared 
for  a  decision;  if  so,  the  question  had  better  be 
put  off  till  to-morrow.  For  his  own  part,  he  felt 
some  diffidence  in  saying  much  on  the  subject, 
but  he  agreed  perfectly  with  the  honorable  gen- 
tleman Irom  Pennsylvania  (Mr.  Scott)  in  the 
principles  of  his  plan.  He  concluded  with  mo- 
ving tnat  the  committee  rise. 

Mr.  Moore  thought  very  well  of  the  plan,  but 
was  not  prepared  to  decide.  He  suspected  that  if 
the  last  motion  obtained,  it  would  tend  to  favor 
speculators,  and  therefore  he  should  be  against  it. 
He  believed  there  was  some  justice  in  the  obser- 
vations thrown  out  by  the  gentleman  from  Con- 
necticut, (Mr.  Sherman,)  but  this  might  be  com- 
plied with  by  limiting  the  sales  to  certain  bound- 
aries, so  that  the  purchasers  should  not  run  over 
the  whole  Territory. 

A  desultory  conversation  arose,  whether  the  re- 
solution reported  by  the  select  committee,  and 
adopted  by  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  should  be  reported  to  the 
House ;  when  it  was  understood  to  be  only  one  of 
the  number  brought  forward  by  Mr.  Scott,  and, 
as  such,  not  to  be  reported  till  the  whole  were 
gone  through. 

The  committee  now  rose,  and  Mr.  Boudinot 
reported  that  the  committee,  according  to  order, 
had  the  state*  of  the  Union  under  consideration, 
but  had  come  to  no  resolution  thereupon. 

COMPENSATION  OP  THE  PRESIDENT,  &c 

Mr.  ViNiNG  wished  to  call  the  attention  of  the 
House  to  a  business  he  apprehended  not  very 
lengthy  ;  it  was  the  report  of  a  committee  on  the 
subject  of  compensation  to  be  made  to  the  Presi- 
dent, Vice  President,  the  members  of  the  Senate 
and  House  of  Representatives,  for  their  services ; 
he  wished  gentlemen  to  consider  the  situation  of 
every  one  concerned  in  this  business,  themselves, 
1  and  the  continent  at  large.  He  hoped  they  would 
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cooaent  to  take  it  up,  and  he  flattered  himself 
the  discussion  would  oot  last  longer  than  a  day. 

Mr.  White  wished  to  go  into  a  Committee  of 
the  Whole  on  the  business. 

Mr.  FiTzaiMONS  did  not  like  to  enter  upon  a 
lengthy  discussion  of  a  point  that  was  incapable 
of  much  elucidation  by  reasoning ;  he  therefore 
was  against  going  into  a  committee  at  this  stage 
of  the  business.  He  observed  that  the  committee 
had  reported  something,  and  the  members  had 
been  pretty  generally  consulted  on  the  same.  He 
hoped  the  House  would  despatch  the  business 
without  delay  or  loss  of  time,  if  they  were  at  all 
inclined  to  take  it  up. 

Mr.  White  thought  it  necessary  to  go  into  a 
committee,  because  there  were  a  number  of  things 
mentioned,  the  reasons  for  which  appeared  to  him 
very  uncertain. 

Mr.  ViNiNG  said  it  was  a  subject  of  considera- 
ble delicacy,  and  he  supposed  very  few  gentlemen 
would  be  inclined  to  speak  three  or  four  times  on 
a  point ;  yet  this  was  all  the  advantage  gained 
by  going  into  a  committee.  He  was  no  more  in- 
terested than  others;  every  gentleman  might 
judge  of  his  own  case,  but  after  it  had  been 
before  a  committee  of  twelve,  in  order  to  get  the 
fullest  sense  of  the  House  upon  the  subject,  he 
was  inclined  to  receive  it  without  so  much  cir- 
cumlocution. He  observed,  that  the  business  had 
originated  in  a  Committee  of  the  Whole,  and  it 
vfas  unusual  to  recommit  it  without  showing 
some  reasons  why. 

Mr.  White  ^ve  up  his  motion  for  a  Commit- 
tee of  the  Whole,  and  said,  before  he  consented 
to  the  report,  he  should  be  glad  to  know  in  what 
style  it  was  expected  that  the  President  would 
live.  He  observed,  there  was  provision  for  the 
expenses  of  a  house,  furniture,  secretaries,  clerks, 
carriages,  and  horses.  Perhaps  the  sum  proposea 
might  be  too  much  or  too  little.  He  should  like 
to  see  an  estimate  of  how  much  was  necessary 
for  keeping  the  table,  the  equipage,  d^.,  before  he 
decided.  He  hoped  the  committee  would  eluci- 
date this  subject. 

There  was  another  thing  he  wished  to  inquire 
of  them.  The  Vice  President's  salary  was  charged 
at  five  thousand  dollars;  he  could  not  conceive 
upon  what  principle  that  sum  was  reported.  Did 
it  bear  a  proportion  to  his  services,  or  was  it  in 
proportion  to  what  the  members  of  the  Senate  and 
this  House  were  to  be  allowed  ?  There  is  nothing 
which  obliges  him  to  be  attentive  to  his  business. 
No  doubt  but  the  gentleman  who  holds  that  office 
at  present  will  be  regardful  and  diligent  in  exe- 
cuting the  business  assigned  him ;  yet  there  is 
nothiiig  to  prevent  the  Vice  President  from  resi- 
ding at  home  and  receiving  his  salary,  without 
oomififf  within  the  walls  of  the  Senate-room. 
The  Union  is  obliged  to  support  him ;  but  I,  said 
he,  would  make  that  support  conditional;  he 
ahoald  have  a  liberal  provision  while  in  public 
life,  but  no  Icmger.  As  to  delicacy,  I  know  of 
Bone,  sir,  that  ought  to  be  used  while  we  are  in 
pwsuit  of  4he  public  good.  I  speak,  therefore, 
with  candor  what  are  my  sentiments  on  this  sub- 
ject.   Other  fentiemen,  no  doubt,  do  the  same ; 


but  I  am  clearly  for  examining  into  the  princt* 
pies  before  I  agree  to  the  conclusion, 

Mr.  Page  was  sorry  to  see  gentlemen  splnniiig' 
out  the  time  to  little  purpose;  certainly,  after 
having  the  subject  under  consideration  for  nearly 
three  months,  they  might  be  able  to  decide. 

If  this  business  was  fixed,  and  gentlemen  knew 
they  were  to  have  but  moderate  salaries,  itmi^ht 
pernaps  tend  to  make  them  more  exDeditioQs ; 
but  at  all  events,  they  ought  to  know  tae  rate  at 
which  they  attend,  in  order  to  regulate  their 
expenses.  To  some  it  might  be  a  matter  of  no 
concern,  because  they  could  bear  every  thing  of 
this  kind  for  a  twelvemonth  without  inconve- 
nience ;  but  they  ought  to  consider  the  situation 
of  others.  We  are,  said  be,  keeping  the  Presi* 
dent  here  without  any  provision  for  his  support; 
but  in  this  we  may  thmk  ourselves  right,  because, 
in  his  patriotic  ardor,  his  loye  for  his  country,  he 
told  OS  he  was  willing  to  pursue  that  illuatrions 
example  which  he  set  duribg  the  period  of  our 
calamity;  he  refused  compensation  for  his  ser- 
vices. But  the  Constituion  requires  that  he  shall 
receive  a  compensation,  and  it  is  our  duty  to  pro- 
vide it.  We  must  also  provide  something  for  our 
own  expenses,  or  it  may  reduce  gentlemen  not 
better  prepared  than  I  am  to  depend  upon  a  friend 
for  what  the  public  ought  to  furnish. 

Mr.  ViNiNO  had  said  the  subject  was  delicate, 
but  he  did  not  conceive  there  was  any  indelicacy 
in  asking  or  answerinff  questions  on  this  or  any 
other  occasion,  where  the  good  of  his  country  was 
concerned. 

Mr.  Lawrence  did  not  know  whether  the  sum 
proposed  was  enough  for  the  President  or  not ; 
out  according  to  the  terms  of  the  Constitution,  it 
ought  to  be  granted  as  one  sum,  because  he  is  to 
receive  no  other  emolument  whatever  from  the 
United  States,  or  either  of  them.  Now,  if  it  is 
declared  he  shall  receive  twenty  thousand  dd- 
lars,  and,  exclusive  of  that  sum,  we  make  him  an 
allowance  for  furniture,  horses,  carriages,  &c, 
such  an  allowance  is  an  emolument  beyond  the 
compensation  contemplated  in  the  Constitution ; 
but  I  have  no  objection  to  blend  these  sums  to- 
gether, declaring  the  whole  to  be  the  compensa- 
tion required  by  the  Constitution.  Besides,  if  we 
establish  salaries  for  his  secretaries  and  clerks,  v?e 
establish  them  officers  of  the  Qovernuieat ;  this 
will  be  improper,  because  it  infringes  his  right  to 
employ  a  conndential  person  in  the  mana^ment 
of  those  concerns,  for  which  the  Constitution  has 
made  him  responsible*  For  these  reasons,  Mr. 
L.  moved  to  strike  out  all  that  related  to  horses, 
carriages,  furniture,  dbc. 

Mr.  Sherman  thought  it  much  better  to  give  a 
net  sum,  because  the  President  would  then  have 
no  accounts  to  settle  with  the  United  States. 

Mr.  SfiDQwicK  considered  this  a  Constitutional 
question,  and  therefore  thought  it  deserved  seri- 
ous investigation.  The  provision  made  in  the 
report,  for  paying  the  expenses  of  enumerated 
articles,  does  not  leave  the  President  in  the  situa- 
tion intended  by  the  Constitution,  which  was, 
that  he  should  be  independent  of  the  Legislature 
during  his  continuance  in  office ;  that  he  should 


635 


HISTORY  OF  CONGRESS. 


636 


Jui-T,  1789.] 


Compensation  to  ike  Premdent,  ^c. 


[H.opR. 


have  m  compensation  for  his  servicesj  not  to  be 
increased  or  diminished  during  that  period ;  but 
there  is  nothing  that  will  present  us  from  making 
Itirther  allowances,  provided  that  the  twenty 
thousand  dollars  is  all  that  is  given  as  a  compen- 
sation. By  this  construction,  one  of  the  most 
salutary  clauses  in  the  Constitution  will  be  ren- 
dered nugatory.  From  these  considerations,  he 
was  led  to  believe  that  the  report  was  founded  on 
unconstitutional  principles. 

Mr.  Baldwin  said,  the  Committee  of  the  Whole, 
when  the  business  was  before  them,  had  not  deter- 
mined any  thing  on  this  point;  that,  consequently, 
the  select  committee  were  to  frame  a  report  upon 
such  principles  as  thev  judged  proper.  In  order 
then  to  have  every  tning  distinct  and  accurate, 
they  had  brought  their  opinion  forward  in  the 
form  it  now  appears.    If  it  be  deemed  proper  to 

frant  an  aggregate  sum.  the  House  would  no 
oubt  add  to  the  twenty  tnousand  dollars  what  it 
was  supposed  these  expenses  would  amount  to. 

However,  he  did  not  think,  the  Constitution 
was  infringed ;  it  was  intended  that  the  compen- 
sation should  not  be  increased  or  diminisned, 
during  the  President's  continuance  in  office.  Now 
it  mi^ht  be  as  well  fixed,  by  making  the  aUow- 
ance  m  part  money,  and  part  furniture,  &c.,  as 
hy  declaring  a  precise  sum ;  it  will  still  be  a  stated 
compensation. 

Mr.  Tucker  thought  furniture  and  plate  ought 
always  to  be  provided  by  Government,  because,  if 
it  was  necessary  for  every  new  President  to  buy 
these  articles,  it  might  put  him  to  great  inconve- 
nience, unless  he  received  a  year's  salary  in  ad- 
vance ;  besides,  when  he  retired  from  his  situa- 
tion, they  would  not  sell  for  half  the  first  cost. 
He  therefore  wished  this  part  of  the  report  to 
stand,  together  with  the  rent  of  a  house;  but 
would  jom  in  striking  out  all  the  rest. 

Mr.  Maoison  did  not  think  the  report  inter- 
fered with  either  the  spirit  or  letter  of  the  Consti- 
tution, and  therefore  was  opposed  to  any  altera- 
tion, especially  with  respect  to  the  property  of  a 
fixed  nature.  He  was  sure,  if  the  furniture  and 
plate,  and  house  rent,  could  be  allowed,  some  of 
the  other  articles  might  also.  The  horses  and 
carriages  will  cost  money,  and  sell  for  little,  after 
being  used  for  four  years ;  this  will  be  a  certain 
loss  to  the  President,  or  his  family ;  besides,  the 
House  have  already  undertook  to  defray  expenses 
of  this  kind,  and  so  set  a  precedent  for  the  enume* 
ration  which  had  been  reported. 

Mr.  Wbitg  said,  if  a  certain  sum  was  assigned 
for  the  expenses,  the  report  would  be  better ;  but 
as  it  now  stood,  there  was  no  certainty  in  it.  One 
President  might  circumscribe  it  to  a  quarter  part 
of  the  expense  another  would ;  consequently,  the 
compensation  could  not  be  fixed. 

He  admitted  the  nropriety  of  paying  the  salary 
in  advance  for  the  nrst  year,  as  mentioned  by  the 
gentleman  from  South  Carolina.  He  expected 
this  wonid  be  sufficient  to  defray  the  extra  ex- 
penses without  subjecting  the  President  to  any  in- 
convenience. 

Mr.  BouDiiiOT. — If  the  Legislature  may  pro- 
vide the  house  and  furniture,  tney  may  go  further 


on  the  same  principle,  and  provide  for  the  rest ; 
he  was  satisfiea  it  should  be  so,  because  it  could  be 
no  infringement  on  the  Constitution. 

Mr.  LivBRMORE  hoped  the  words  would  be 
struck  out ;  indeed  he  was  sorry  they  had  ever 
been  put  in.  The  clause  in  the  Constitution  is 
intenaed  to  tie  down  the  Legislature,  as  well  as 
the  President ;  they  shall  muce  him  no  compli- 
ments while  in  office,  he  shall  receive  nothing  out 
a  fixed  compensation  for  his  services.  Give  him 
then  this  compensation,  let  it  be  equal  to  his  use- 
fulness ;  but  do  not  direct  him  to  employ  so  much 
to  one  use,  and  so  much  to  another ;  it  cannot  be 
called  a  compensation  when  you  direct  how  it  is 
to  be  expended ;  besides,  it  was  wrone  on  another 
account ;  why  should  we  pretend  to  airect  him  in 
the  style  in  which  he  shall  live  1  Let  him  have  a 
salary,  and  expend  it  in  the  manner  he  shall  think 
proper. 

Mr.  Page  was  for  striking  out  all  the  words, 
because  he  conceived  it  would  be  against  the 
spirit  of  the  Constitution.  It  would  be  much 
more  handsome  to  make  one  general  provision, 
than  to  be  thus  particular  in  enumerating  the  avti* 
cles  of  expense.  It  has  been  hinted,  that  these 
articles  of  expense  would  amount  to  half  the  sum 
mentioned  in  the  report  to  be  given  as  a  compen* 
sation;  if  so,  he  would  propose  to  strike  out  all 
that  related  to  the  subject,  and  to  insert  twenty- 
five  or  thirty  thousand,  as  the  House  shall  deem 
most  eligible. 

Mr.  Storb  thought  the  President  ought  to  be 
at  liberty  to  live  in  any  style  he  thought  proper, 
and  that  the  House  ought  to  ^ve  him  such  com* 
pensation  as  thej  thought  his  services  merited* 
If  you  furnish  him  with  a  house,  horses,  and  car- 
riages, you  declare  that  this  is  the  house,  the 
horse^  and  the  carriages  which  he  shall  use* 
There  is  certainly  some  degree  of  indelicacy  in 
this ;  if  he  was  a  private  gentleman,  he  would  be 
at  liberty  to  use  such  as  ne  liked  best.  Suppose 
he  dislikes  them,  and  will  not  have  them,  he  is 

fuilty  of  a  breach  of  the  law;  is  it  intended  by  the 
[ouse  to  impeach  him  for  it  ?  I  apprehend  it  is 
not,  for  no  part  of  the  Constitution  sives  us  a 
right  to  dictate  to  him  on  this  head.  He  would 
rather  let  the  President  set  the  example  how  he 
ought  to  live,  than  to  see  the  Legislature  direct 
him.  Economy  is  by  no  means  disadvantageous 
to  the  United  States ;  if  the  President  chooses  to 
live  in  an  economical  manner,  we  ought  not  to 
prevent  him. 

Mr.  ViNiNG  thought,  as  the  President  was  the 
representative  of  the  nation,  that  there  ought  to 
be  a  proper  degree  of  dignity  attached  to  the 
office ;  he  did  not  wish  for  splendor  but  hoped  to 
avoid  the  appearance  of  penury.  It  he  was  right 
in  this  opinion,  the  House  had  a  right  to  show 
what  they  expected  of  the  President,  and,  conse- 
quently, had  a  right  to  enter  into  the  enumeration 
proposed  in  the  report,  and  establish  a  uniform 
rule  of  conduct  in  the  Presidential  chair. 

With  respect  to  its  Constitutionality,  his  mind 
was  perfectly  easy,  the  Constitution  appeared  to 
be  silent ;  if  so,  the  House  had  the  right  of  inter- 
fering. He  wondered  how  gentlemen  could  agree 
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to  provide  plate  and  furniture,  yet  hesitate  with 
respect  to  the  clerks  and  secretary.  Were  no*t  the 
latter  as  necessary  as  the  former?  If  so,  they  ought 
to  be  equally  provided  for. 

The  question  on  Mr.  Lawrence's  motion  was 
now  taken,  and  decided  in  the  affirmative. 

Mr.  Page  now  moved  to  strike  out  twenty  thou- 
sand dollars,  and  insert  thirtv  thousand. 

Mr.  Smith  inquired  whether  it  was  the  inten- 
tion of  the  House  to  saddle  the  President  with 
the  expense  incurred,  in  consequence  of  their  reso- 
lution of  the  15th  April.  He  understood  that 
near  ten  thousand  dollars  had  been  laid  out  in  pur- 
chasing furniture,  and  putting  the  house  in  order 
for  his  reception ;  it  might  be  disagreeable  to  the 
President  to  take  it.  Perhaps  he  would  be  a  con- 
siderable loser  by  such  a  bargain,  and  many  of 
the  things  mi^ht  be  of  a  nature  he  disliked.  He 
thought  the  House  had  been  inconsistent  with 
itself  in  ordering  these  things  for  the  President, 
and  then  refusing  to  let  them  be  applied  to  his  use. 

Mr.  Sherman  thought  the  House  need  not  be 
embarrassed  on  this  pomt.  The  expense  is  to  be 
paid  by  the  United  States,  and  the  furniture  will 
be  their  property,  to  do  what  they  please  with. 
Neither  aid  lie  tnink  the  House  inconsistent,  be- 
cause it  was  the  object  of  the  Legislature,  by 
their  former  vote^  to  provide  only  for  the  tempo- 
rary accommodation  of  the  President. 

Mr.  Benson  said,  the  business  had  been  proper- 
ly conducted.  It  was  not  in  contemplation  to 
tnrow  the  furniture  or  any  other  expense  upon 
the  President.  He  presumed  the  property  be- 
longed to  the  United  States,  but  they  would  sell 
to  the  President  such  part  as  he  cnose  to  pur- 
chase. As  to  the  House,  the  President  was  not 
confined  to  it;  he  might  eive  it  up  when  he 
pleased,  and  take  another  if  ne  thought  proper. 

The  question  on  striking  out  twenty  thousand 
and  inserting  thirty  thousand  was  divided,  and 
the  first  part  was  agreed  to,  but  the  latter  rejected. 

It  was  now  moved  to  strike  out  the  words 
secretaiy  and  clerks. 

Mr.  Madison  thotfght  the  Executive  Magistrate 
ought  not  to  have  the  power  of  creatiuff  officers ; 
yet  if  he  appointed  his  secretary  and  clerks,  and 
they  were  recognised,  either  with  respect  to 
salary  or  official  acts,  they  became  officers  of  the 
Qovernment. 

Mr.  Benson  did  not  think  it  necessary  to  recog- 
nise any  such  officers ;  they  were  to  be  esteemed 
the  mere  instruments  of  the  President,  and  not  as 
sharing  in  the  Administration. 

The  motion  was  put,  and  carried  in  the  affirma- 
tive, and  then  the  House  adjourned. 

Tuesday,  July  14. 

NEW  JERSEY  ELECTIONS. 

Mr.  Ames,  from  the  Commitiee  of  Elections, 
to  whom  was  referred  the  petition  of  a  number 
of  the  citizens  of  New  Jersey,  complaining  of  the 
ineligibility  of  the  election  of  the  members  hold- 
ing seats  in  this  House^  as  elected  within  that 
State,  made  a  report,  which  was  read,  and  ordered 
to  lie  on  the  taUe. 


Ordered^  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bilb  to  provide 
for  the  Government  of  the  Western  Territory. 

And  a  committee  was  appointed,  consisting  of 
Mr.  FiTzsiMONs,  Mr.  Sedgwick,  and  Mr.  Brown. 

Ordered^  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  to  provide  for 
the  settlement  of  accounts  between  the  United 
States  and  individual  States,  agreeably  to  the  ordi- 
nance of  the  late  Congress. 

And  a  committee  was  appointed  of  Mr.  Bald- 
win, Mr.  Sturgis,  and  Mr.  Smith,  (of  South 
Carolina.) 

An  engrossed  bill  to  regulate  the  collection  of 
duties  imposed  on  goods,  wares,  and  merchandises 
imported  into  the  United  States,  was  read  the 
third  time,  and  the  blanks  therein  filled  up. 

Resolved^  That  the  said  bill  do  pas&  and  that 
the  title  be  "  An  act  to  regulate  the  coileetion  of 
the  duties  imposed  by  law  on  the  tonnage  of  ships 
or  vessels,  and  on  goods,  wares,  and  merchandbes 
imported  into  the  United  States." 

Ordered^  That  the  Clerk  of  this  House  do  carry 
the  said  bill  to  the  Senate,  and  desire  their  con- 
currence. 

And  then  the  House  adjourned. 


Weonesoay,  July  15. 

NEW  JERSEY  ELECTIONS. 

The  House  proceeded  to  consider  the  report 
made  yesterday  by  the  Committee  of  Elections 
on  the  petition  of  a  number  of  the  citizens  of 
New  Jersey,  complaining  of  the  illegality  o(  the 
election  of  the  members  holding  seats  in  this 
House,  as  elected  within  that  State. 

This  report  stated  that  certain  allegations  in 
the  petition  required  the  testimony  of  some  wit- 
nesses, which  the  committee  did  not  think  them- 
selves authorized  to  collect :  they,  therefore,  re- 
quested the  direction  of  the  House  in  the  manner 
of  proceeding  with  respect  to  such  testimony; 
also  with  respect  to  the  request  of  the  petitioners 
in  favor  of  the  sitting  members,  that  they  might 
be  heard  by  counsel. 

Mr.  BoDoiNOT  observed,  that  he  could  answer 
for  himself,  and  he  believed  for  the  other  Jersey 
members,  that  th^  suffrages  of  their  constituents 
had  not  been  solicited  by  them,  nor  had  they  been 
anywise  concerned  in  any  of  the  transactions  at 
the  election  complained  of.  In  consequence  of 
the  commissions  received  from  the  Governor  and 
Council  of  New  Jersey^  who  had  declared  the 
election  legal,  he  and  his  colleagues  appeared  in 
the  House  :  tne  Governor's  conduct  had  oeen  cen- 
sured on  the  occasion;  however,  their  proceed- 
ings have  been  published  and  laid  before  the 
House,  and  the  petitioners  have  agreed  that  they 
shall  be  admitted  as  evidence  in  this  case.  He 
thought  it  unnecessarv  that  the  petitioners  in  favor 
of  the  election  should  be  heard  by  counseL  He 
said  the  sentiments  of  the  other  sitting  members 
coincided  with  his.  They  gave  up  every  advan- 
tage that  might  arise  from  tnis,  rather  than  occa- 
sion the  great  delay  that  must  attend  it. 
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The  committee,  said  he,  hare  applied  to  the 
House  for  a  power  to  send  a  commission  into 
New  Jersey,  to  take  testimony,  in  contradiction  of 
what  has  Ijieen  certified  by  the  Executive  Magis- 
trate ;  now  I  submit  to  the  House,  whether  this 
certificate,  admitted  to  be  true  on  all  hands,  is  not 
the  best  evidence  the  nature  of  this  case  requires, 
and  whether  it  will  be  necessary  to  send  through 
that  State  a  commission  to  examine  every  person, 
n^ho  chooses  to  ofier  evidence  on  the  subject.  I 
think  such  a  measure  will  produce  great  evils,  as 
a  precedent,  and  many  others  in  its  operation ;  in 
the  first  place,  such  evidence  will  be  taken  ea: 
porfe,  because  it  will  be  next  to  impossible  for  the 
opposite  party  to  attend,  in  order  to  cross-examine 
the  witnesses.  It  will  put  the  petitioners  to  great 
expense  and  inconvenience,  and,  after  all,  the  un- 
certainty will  be  as  great  as  it  is  at  this  moment. 

But  the  precedent,  I  conceive,  will  be  extreme- 
ly dangerous.  If  a  contested  election  should  take 
place  in  New  Hampshire  or  Georgia,  we  shall  be 
obliged  to  send  a  commission  into  those-  States, 
for  the  purpose  of  obtaining  testimony,  which,  af- 
ter all,  can  never  be  so  satisfactory  as  viva  voce 
evidence ;  and  more  time  may  be  spent  in  execu- 
ting this  commission,  where  the  judees  have  to 
travel  from  district  to  district,  through  a  State  of 
5  or  600  hundred  miles  extent,  and  examine  every 
judge,  inspector,  and  elector,  than  the  represen- 
tation is  chosen  to  sit. 

We  thought  it  proper  to  lay  these  reasons  be- 
fore the  House,  and  there  leave  the  matter  to  their 
decision,  to  which  we  shall  submit  with  all  cheer- 
fulness. We  came  here  with  an  ardent  desire  to 
carry  the  Constitution  into  effect:  actuated  by 
this  motive,  we  mention  to  the  House  the  great 
attention  wnich  ought  to  be  paid  to  secure  the 
freedom  of  election,  upon  which  alone  the  whole 
fabric  depends.  It  is  not  that  we  dread  the  fullest 
investigation,  that  we  submit  these  sentiments ; 
it  is  our  anxiety  to  have  the  question  of  our  elec- 
tion speedily  determined,  and  not  delayed  by  what 
we  conceive  a  useless  measure. 

The  question  before  the  House  appears  to  be. 
whether  it  is  necessary  to  obtain  a  few  additional 
witnesses,  at  great  uncertainty  and  expense ;  or 
whether  the  evidence  already  before  them,  and 
what  may  further  be  advanced  by  the  petitioners, 
viva  voce,  is  not  sufficient  to  decide  upon. 

Mr.  Ames  brought  forward  several  resolutions, 
which  he  thought  would  bring  the  question  al- 
luded to  by  the  honorable  gentlemen  nrom  Jersey 
(Mr.  Boudinot)  fairly  before  them;  the  first 
prescribed  the  mode  of  taking  depositions  by  com- 
mission. 

Thb  being  read,  together  with  the  papers  con- 
taining the  charges,  £c.  and  the  certincate  of  the 
Governor ; 

Mr.  Benson  observed  that  the  House  had  re- 
ferred this  business  to  the  Committee  of  Elec- 
tions, to  report  facts  arising  from  the  proofs ;  that 
it  appeared  to  the  committee,  that  certain  facts 
respecting  the  manner  in  which  the  election  was 
conducted,  might  be  material,  but  the  testimony 
could  not  be  procured  by  them,  without  the  aid  of 
the  House ;  they  had  therefore  made  a  report  of 


this  nature.  He  thought  the  House  had  better 
consider  whether  the  facts  alluded  to  by  the  com- 
mittee were  material  or  not;  if  they  were  not  ma- 
terial, the  House  would  not  adopt  the  resolutions 
proposed  by  Mr.  Ames  ;  but  it  they  were,  then 
those  resolutions  will  come  properly  before  them. 

Mr.  ViNiNG  opposed  Mr.  Ames's  proposition 
for  empowering  the  judges  of  ff ew  Jersey  to  take 
this  evidence.  He  was  in  favor  of  receiving  this 
testimony  viva  voce  before  the  House ;  the  vicini- 
ty of  tbat  State  would  render  this  mode  not  in- 
convenient; and  if  it  should  be  found  necessary 
to  form  commissions  for  this  purpose  in  distant 
States,  provision  might  be  made  accordingly. 

Mr.  Lawrence  remarked,  that  it  had  been  ques- 
tioned how  far  the  House  had  a  right  to  interfere 
in  the  election  of  particular  States,  but  that  Con- 
gress has  received  a  discretionary  power  from  the 
Constitution  to  regulate  the  time,  manner,  and 
place,  of  holding  elections ;  and  it  is  stated  in  ano- 
ther clause,  that  the  election  and  qualification  of 
its  own  members  shall  be  judged  by  the  House ; 
by  this  means^  all  transactions  relative  to  such 
elections  are  included;  consequently  they  may 
determine  in  what  manner  the  investigation  of 
such  a  subject  shall  be  prosecuted.  If  any  doubts 
arise  on  that  point,  the  sense  of  the  House  must 
be  taken  thereon. 

Mr.  Benson  proposed  a  day  to  be  assigned  on 
which  the  parties  snould  have  a  hearing  before 
the  House  on  the  question,  either  by  themselves 
or  by  counsel,  whether,  by  the  Constitution,  an 
inquiry  can  take  place  before  the  House  relative 
to  the  facts  alleged. 

Mr.  White  objected  to  counsel  being  intro- 
duced in  the  present  instance;  he  judged  the 
House  as  competent  to  decide  this  business  as  they 
had  already  been  to  determine  many  other  Con- 
stitutional questions. 

Mr.  Jackson  v^as  of  opinion,  that  no  such  ques- 
tion could  be  admittea  with  propriety:  One 
election  has  been  determined  witnout  the  aid  of 
counsel  or  eo?  parte  evidence,  and  he  saw  no  rea- 
son in  the  present  case  why  a  different  mode 
should  be  substituted.  The  authority  of  this 
House  is  not  to  be  called  in  question  by  an  indi- 
vidual; there  cannot  be  a  doubt  of  its  jurisdiction 
in  the  case.  One  gentleman  has  been  tried  by  the 
House  upon  the  evidence  that  was  brought  before 
us :  it  will  not  be  pretended  that  the  delicacy  and 
feelings  of  that  gentleman  could  be  less  than  those 
of  the  gentlemen  concerned  in  the  present  ques- 
tion ;  it  would  be  inconsistent  and  unjust  to  sub- 
ject one  member  to  a  particular  mode  of  trial, 
and  then  deliberate  whether  that  same  mode  shall 
be  adopted  with  respect  to  another. 

Mr.  Senet  said,  he  did  not  doubt  the  jurisdic- 
tion of  the  House,  but  as  some  objections  had 
been  made  by  the  petitioners,  and  they  had  pray* 
ed  to  have  the  point  settled,  he  thought  they 
oufifht  to  be  indulged ;  that  every  citizen  had  a 
rignt  to  be  heard  in  his  own  defence,  where  he 
considered  his  right  concerned. 

It  was  then  moved  that  the  report  of  the  com- 
mittee should  lie  on  the  table,  in  order  to  take  up 
the  proposition  of  Mr.  Benson. 
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Mr.  Ames  objected  to  this  proposition,  as  the 
greatest  inconyeniences  might  arise  from'  it;  it 
would  discourage  a  number  of  people  from  ap- 
plying for  justice,  especially  those  who  Hired  re- 
motefrom  the  seat  of  Government,  proTided  they 
were  obliged  to  attend  in  person,  and  give  their 
testimony.  The  eligibility  of  taking  depositions 
in  many  instances,  particularly  the  present,  in 
preference  to  the  delays,  uncertainty,  and  enorm- 
ous expenses  that  would  inevitably  attend  the  mode 
proposed  by  the  motion,  was  clear  to  his  mind. 

After  some  desuitor^r  conversation,  Mr.  Benson 
withdrew  his  proposition. 

Mr.  Lee  proposed,  that  the  report  should  be  re- 
committed, ana  the  committee  authorized  to  send 
for  evidence,  papers,  and  records,  and  report  a 
special  state  of  facts.  He  said  tnat  it  was  the 
custom  of  the  British  House  of  Ck>mmons,  upon 
aimilar  occasions,  to  leave  the  whole  business  to  a 
committee  \  and  observed,  that  the  example  of  so 
old  and  so  experienced  a  Legislative  body  could 
be  followed  with  safety  and  propriety. 

This  motion  was  withdrawn,  after  some  desul- 
tory conversation  had  taken  place  upon  it. 

The  question  on  the  report  of  tne  committee 
then  recurred,  on  the  question  whether  the  judges 
of  the  Supreme  Court  in  New  Jersey  should  be 
authorized  to  take  depositions  on  the  subject  of 
facts  alleged  by  the  parties;  when 

Mr.  Seney  moved  that  Wednesday  next  be  as- 
signed for  the  parties  to  appear  and  be  heard 
by  their  counsel  before  the  House,  of  which 
notice  should  be  given ;  and  that  the  committee 
be  discharged. 

Mr.  Liverhore  observed,  that  the  House  was 
much  embarrassed;  but,  sir,  I  saw  it  from  the 
first  appointment  of  the  committee.  I  object  to 
counsel  bein^  introduced  into  this  House  to  dis- 
cuss a  previous  question.  This  House  is  the 
judge  of  its  own  elections.  We  have  appointed 
a  committee  to  examine,  but  have  not  vested  them 
with  power  to  determine.  They  have  not  so 
much  as  a  power  to  hear.  If  we  have  pursued  a 
wrong  step,  why  should  we  proceed  any  further  ? 
Let  the  committee  be  discharged,  and  a  day  ap- 
pointed to  hear  the  parties.  It  is  my  determina- 
tion to  hear,  before  I  judge.  The  committee 
should  be  discharged,  if  they  cannot  proceed  fur- 
ther without  our  aid.  The  subject  now  before 
the  House  is  material,  and  of  the  greatest  impor- 
tance ;  and  although  we  have  been  heretofore 
wrong,  we  may  now  set  ourselves  right. 

I  have  no  objection  that  counsel  should  be 
heard  upon  the  merits  of  the  principal  question. 
Though  after  an  investigation  of  facts,  we  have 
determined  in  one  instance,  and  why  we  cannot 
do  the  same  now  I  cannot  conceive. 

Each  House  is  to  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  own  memoers. 
What  means  the  word  judge?  Why  it  corres- 
ponds with  the  ancient  maxim,  to  hear  and  deter- 
ijline.  Now  how  can  the  House  determine  with- 
out hearing?  If  the  House  is  to  judge,  we  must 
bring  all  the  evidence  before  us,  auhough  the 
committee  may  have  beard  it  twenty  times  over. 

Mr.  Madison  thought,  if  the  jurisdiction  of  the 


House  was  called  in  question,  it  would  be  proper 
to  hear  counsel  on  that  point,  because  it  must  be 
indelicate  to  determine  a  question  respecting  their 
own  jurisdiction,  without  hearing  what  could  be 
advanced  against  it. 

Mr.  Page  was  in  favor  of  recommitting  the 
report,  and  letting  the  committee  proceed  npon 
the  duty  to  which  they  were  originally  appointed^ 
He  said,  if  the  jurisdiction  of  the  House  was 
questioned,  the  parties  had  aa  indubitable  right 
to  be  heard  by  counsel,  and  he  hoped  no  senile- 
man  would  refuse  the  people  of  the  United 
States  a  privilege  of  this  important  nature,  which 
had  been  always  enjoyed  by  the  subjects  of  Great 
Britain. 

Mr.  Stone  thought  the  authority  of  the  House 
to  determine  any  question  respecting  the  electioa 
of  any  of  its  members,  was  so  clearly  expressed 
and  understood,  from  the  fifth  section  of  the 
first  article  of  the  Constitution,  that  no  doubt 
could  be  entertained  by  the  petitioners,  or  any 
one  else ;  consequently,  it  would  be  a  waste  of 
time  to  spend  any  hearing  of  counsel  on  that 
point.  He  had  no  objection  to  admitting  a  limitr 
ed  number  on  the  merits  of  the  main  question,  if 
required. 

Mr.  BouDiNOT  informed  the  House  that  the 
petitioners  meant  to  withdraw  their  request  to  be 
heard  by  counsel. 

Whereupon  Mr.  Seney  withdrew  his  motioa 
for  making  it  the  order  of  the  day. 

The  (]^uestion  a^ain  recurred  for  idaeiting  a 
commission  to  so  mto  Jersey  to  take  evidence; 
but,  it  growing  late,  the  House  adjourned. 


Tbdrsoat,  July  16. 

A  petition  of  John  Christopher  Stoebel,  of  the 
city  of  Philadelphia,  was  presented  to  the  House 
and  read,  praying  that  an  exclusive  privilege  may 
be  ffranted  him  for  a  term  of  years^  to  construct 
and  navigate  boats  with  wheels,  upon  the  prin- 
ciples of  a  model  which  he  has  invented,  to  facili« 
tate  the  passage  of  boats  up  and  down  streams 
and  rapids,  without  the  use  of  oars. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 

Mr.  Baldwin,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  for  settling 
the  accounts  between  the  United  States  and  indi- 
vidual States;  which  was  received  and  read  the 
first  time. 

Mr.  FiTZSiMONs,  from  the  committee  appoint- 
ed, presented,  according  to  order,  a  bill  to  provide 
for  the  government  of  the  Territory  northwest  of 
the  river  Ohio ;  which  was  received  and  read  the 
first  time. 

LIGHT  HOUSES,  &c 

The  House,  acoordin£  to  the  order  of  the  dav, 
resolved  itself  into  a  Committee  of  the  whole 
House,  on  the  bill  for  the  establishment  and 
support  of  light-houses,  beacons,  and  buoys,  and 
for  authorizing  the  several  States  to  provide  aad 
reffulate  pilots. 

Mr.  BouDiNOT  took  the  chair  of  the  committee^ 
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and  aft^r  somt  time  spent  therein,  the  connnittee 
and  reported  progress. 


COMPENSATION  OF  THE  PRESIDENT,  Ac. 

The  House  resumed  the  consideration  of  the 
report  of  the  eommittee  on  the  compensation  to 
the  President,  Vice  President,  and  members  of 
Oooffress. 

The  blank  oocasioned  by  striking  out  on  Mon* 
day  last,  was  now  proposed  to  be  fifled. 

Mr.  LivEBiroRB  mored  to  fill  it  with  18.000 
dollars. 

Mr.  BiTRKB  said  there  were  some  members  of 
the  committee  in  faror  of  15,000  dollars ;  others, 
indeed,  were«for  a  much  larger  sum — he  beliered 
ther  went  so  far  as  70,000  dollars ;  that  20,000 
dollars  was  an  accommodation,  and  as  such  he 
had  agreed  to  h;  but  he  was  of  opinion  that 
15,000  Mlars  was  sufficient;  that  20,000  had 
been  once  agreed  to,  but  the  expenses  were  added 
at  a  subsequent  meeting  of  the  committee ;  now, 
as  the  House  had  concurred  in  striking  out  20,000 
dollars,  and  a  proposition  had  come  forward  more 
correspondent  to  nis  judgment,  he  should  give  it 
support. 

Mr.  FiTZ8iM0N9  presumed  it  was  not  a  question 
before  the  House  what  the  report  of  the  commit- 
tee had  been,  nor  were  the  sentiments  any  gentle- 
nkan  had  there  delivered  to  operate  against  the 
sense  expressed  by  the  committee  in  their  report; 
iC  any  thing  done  in  eommittee  was  to  influence 
the  decision  of  the  House,  it  must  be  the  report, 
which  spoke  the  sense  of  the  majority.  He  fur- 
ther presumed,  that  when  the  20.000  dollars  were 
struck  out,  after  all  the  expense  nad  been  erased, 
it  was  in  the  contemplation  of  the  honorable 
mover  to  increase  the  sum  so  as  'to  include  both 
articles.  It  was  with  this  view  he  voted  in  favor 
of  striking  out  the  20,000  dollars. 

Mr.  TnoKsa  said  it  miffht  happen,  that  the 
expenses  a  President  would  incur  at  the  first 
entering  on  the  office  would  be  so  great  as  to 
injure  his  private  fortune,  and  distress  his  family. 
A  quarter's  salary  miffht  be  insufficient  to  defray 
the  expense ;  yet  if  the  President  continued  but 
three  months  in  office,  this  sum  would  be  all  he 
was  entitled  to.  He  thought  it  just  and  requisite 
to  provide  against  accidents  of  this  kind,  if  it 
could  be  done  consistently  with  the  Constitution. 
With  this  object  in  view,  he  would  propose  that 
the  President's  compensation  should  be  26,000 
dollars  for  the  first  year,  and  16.000  doUars  for 
every  other  year ;  that  10^000  dollars  should  be 
paid  him  in  advance,  on  his  coming  to  the  chair, 
and  the  remainder  in  quarterly  payments.  Its 
amount,  he  said,  would  be  nearly  what  was  pro- 
posed by  the  gentleman  from  New  Hampshire, 
(Mr.  LivsaMORE ;)  and  if  the  House  was  disposed 
to  fix  on  that  sum  as  a  proper  compensation^  they 
might,  without  any  material  change,  admit  his 
proposition ;  but  if  they  meant  to  grant  either  a 

freater  or  less  sum,  he  hoped  they  would  accommo- 
ate  it  to  his  principle. 

Mr.  Stone  said  that  a  sum  of  25,000  dollars 
would  be  as  small  a  sum  as  would  answer  the 
purpose;  and  provided  that  amount  should  be 


agreed  to,  the  expense  of  the  Executive  would  be 
less  to  the  people  than  that  of  any  Government 
in  the  world.  If  it  is  considered  that  the  unavoid- 
able expense  will  be  great,  and  that  the  assistance 
of  two  or  more  secretaries  will  be  necessary  for 
the  President  to  discharge  his  high  and  important 
trust,  and  that  it  cannot  oe  expected  that  persons 
in  such  a  station  should  be  in  straitened  or  depen« 
dent  circumstances,  this  sum  will  not  be  found  to 
exceed  the  absolute  expense,  with  a  moderate 
compensation  for  the  services  of  the  President. 
It  is  also  a  maxim  of  sound  policy,  that  Executive 
officers  should  be  independent. 

Mr.  White. — Sir,  I  do  not  say  that  25,000 
dollars  will  or  will  not  be  sufficient;  but  in  order 
to  determine  the  necessary  sum,  I  should  wish  to 
know  the  style  in  which  the  President  is  expected 
to  live.  If  a  style  of  magnificence  and  splendor 
is  to  be  adopted,  this  sum  is  too  small ;  and  if 
economy  is  pursued,  it  may  be  too  much.  Until 
this  is  Known,  it  will  be  extremely  difficult  to 
decide  upon  a  proper  sum ;  and  when  I  give  my 
vote,  I  wish  to  do  it  on  such  information  as  will 
satisfy  my  mind  with  respect  to  its  propriety,  and 
show  my  constituents  the  reasonableness  or  the 
measure.  Will  he  live  in  a  more  expensive  style 
than  the  former  Presidents  of  Congress,  or  will  he 
live  nearly  in  the  same  7  If  so,  what  was  that 
expense,  or  what  will  be  the  probable  increase? 
How  was  that  money  applied,  and  what  ^^ill 
now  be  necessary?  If  toese  questions  can  be 
answered,  gentlemen  may  decide  with  more  pre^ 
cision  than  they  can  wnile  the  subject  is  left 
afloat. 

Mr.  Baldwin  said  it  was  impossible  to  get  the 
information  the  gentleman  required;  the  commit- 
tee had  made  all  the  examination  in  their  power 
with  respect  to  the  actual  expense  of  supporting 
the  office.  They  found  former  Presidents  of  Con- 
gress, whose  office,  by  the  by,  was  less  important, 
and  whose  assistants  were  less  numerous,  ex* 
pended  7,000, 8,000,  and  so  on  to  13,000  dollars 
annually.  From  this,  some  gentlemen  were  led 
to  believe  17,000  dollars  mi^ht  be  sufficient  in  this 
instance.  But  we  were,  said  he,  left  vrithout  any 
thing  satisfactory  on  this  subject ;  and  when  the 
question  was  pressed  on  the  committee,  they 
varied  from  15,000  to  25,000  dollars;  we  were 
therefore  obliged  to  average  the  sum. 

We  were  satisfied  that  it  must  be  left  to  experi^ 
ment  to  determine  what  the  allowance  ought  to 
be ;  and  we  were  certain  that  the  gentleman  who 
had  to  make  the  first  experiment  would  do  it  in 
such  a  manner  as  to  give  satisfaction  to  every 
body.  He  knows  the  way  to  blend  dignity  and 
economy;  and  I  would  rather,  on  this  account, 
make  the  allowance  too  much  than  too  little.  I 
would,  therefore,  prefer  making  the  experiment 
at  25,000  dollars ;  a  sum  that,  in  the  President's 
hands,  will  give  umbrage  to  no  one. 

Mr.  BooniNOT  made  some  further  observations 
respecting  the  examination  made  by  the  com«< 
mittee,  from  which  it  appeared  that  the  expenses 
of  the  President  of  the  United  States  would  ex- 
ceed the  expenses  of  the  late  President  of  Con- 
gress in  a  variety  of  eases.     Two  sedretariet 


645 


HISTORY  OP  CONGRESS. 


646 


H.  OF  R.] 


Compenaation  to  the  President,  ^c. 


f  July,  1789 


would  be  wanting ;  they  must  be  men  of  abilities 
and  information;  but  the  committee  conceiyed 
extra  provision  would  be  made  for  them  by.  the 
House.  If  the  whole  was  to  be  comprehended  in 
one  grant  to  the  President,  he  would  rather  in- 
crease the  sum  reported  by  the  committee,  than 
diminish  it.  Originally  he  was  in  favor  of  allow- 
ing 16,000;  but  tnen  he  thought  the  expense  of 
secretaries,  carriages,  furniture,  Sec,  was  to  be  an 
additional  allowance.  Since  the  House  had  de- 
termined otherwise,  he  favored  an  addition  to  the 
20.000  dollars. 

Mr.  Jackson  was  disposed  to  move  30,000  dol- 
lars; but  he  was  willing  to  accommodate,  and 
agree  to  25.000  dollars. 

Mr.  ViNiNG  observed,  that  the  committee  had 
no  documents  whereby  they  could  form  a  judg- 
ment; they  had  no  light  to  guide  them.  They 
could  not  foresee  what  ambassadors  and  foreign 
ministers  might  be  sent  to  this  country,  nor  the 
expenses  the  President  must  necessarily  incur 
upon  that  account,  to  support  the  honor  .and  dig- 
nity of  the  United  States.  He  further  remarked, 
that  there  are  cases  in  which  generosity  is  the 
best  economy,  and  no  loss  is  ever  sustained  by  a 
decent  support  of  the  Magistrate.  A  certain  ap- 
pearance of  parade  and  external  dignity  is  neces- 
sary to  be  supported.  Did  I,  said  he,  represent  a 
larger  Stated  I  would  speak  with  more  eonfidence 
on  the  subject.  We  are  haunted  by  the  ghost  of 
poverty ;  we  are  stunned  with  the  clamor  of  com- 
plaint throughout  the  States.  But  under  the 
auspices  of  an  energetic  Government,  our  funds  ^ 
will  be  established  and  augmented,  and,  I  make  no 
doubt,  will  be  found  sufficient  to  answer  all  the 
purposes  of  the  Union.  But  our  calculations 
ougnt  not  to  be  confined  to  the  present  moment 
alone.  If  it  should  be  contended  by  any  gentle- 
man, that  we  have  it  not  in  our  power  to  support 
the  Government  in  a  proper  style,  then  there  is  an 
end  of  the  business.  We  should  remember  that 
the  present  time  is  the  season  for  organizing  the 
Government.  A  patient  and  mature  deliberation 
is  requisite  to  inve8tifi;ate  it,  and  by  that  means 
the  amount  of  the  civil  list  will  be  increased ;  in 
future  the  sessions  will  be  short,  and  the  load  of 
expense  greatly  diminished.  He  was  opposed  to 
any  reduction  of  the  sum,  as  he  had  always 
thought  it  too  small,  and  would  rather  propose  to 
fill  the  blank  with  30,000  dollars. 

Mr.  Page  mentioned  that  30,000  dollars  had 
been  proposed;  though  he  thought  the  sum  ade- 
quate, it  was  not  sufficient  to  support  pomp  and 
parade.  Those,  he  said,  were  entirely  out  of  the 
question.  He  had  made  a  calculation  upon  the 
probable  necessaty  expenses,  and  found,  tnat  ex- 
clusive of  that  dignity  and  pageantry  talked  of, 
this  sum  would  suffice.  If  he  had  contemplated 
the  splendor  and  paeeantry  alluded  to,  he  should 
not  have  thought  of  30,000  dollars,  nor  40,000  dol- 
lars, for  he  believed  100,000  dollars  insufficient. 
But  if  the  committee,  upon  investigation,  were 
convinced  that  20,000  dollars  would  be  a  compen- 
sation for  his  services,  exclusive  of  an  allowance 
for  his  expenses,  when  the  whole  was  taken  to- 
gether, h  must  at  least  amount  to  30,000  dollars; 


for  this  reason,  he  moved  to  fill  the  blank  with  thmt 
sum. 

The  question  on  30,000  dollars  was  put,  and 
jected. 

Mr.  Page  then  .moved  25,000  dollars,  which 
carried ;  affirmative  30,  negative  17. 

The  House  then  proceeded  to  the  second  pait 
of  the  report,  viz :  "  That  there  be  paid  in  like 
quarterly  payments  to  the  Vice  President  of  the 
United  States,  5,000  dollars  per  annum.'' 

Mr.  White. — I  do  not  like  the  principle  on 
which  this  provision  is  made  for  the  Vice  Presi- 
dent; there  is  nothing,  I  believe,  in  the  Constitu- 
tion which  gives  him  a  right  to  an  annual  sum ; 
it  fixes  no  duty  upon  him  as  Vice  l^resident,  re- 
quiring a  constant  attendance.  He  may  be  called 
upon  to  act  as  President,  and  then  I  would  give 
him  the  salary  of  the  President ;  at  other  times, 
he  is  to  preside  as  President  of  the  Senate,  then  I 
would  pay  him  for  his  services  in  that  chatacter. 
On  this  principle,  I  shall  move  to  strike  out  the 
clause;  if  that  is  agreed  to,  I  propose  to  ofier  one, 
allowing  him  the  pay  of  President,  when  he  acts 
as  President ;  and  a  daily  pay  during  the  time  he 
acts  as  President  of  the  Senate. 

Mr.  Page  would  second  the  motion  for  striking 
out  five  thousand  dollars,  but  with  a  diflferent 
view  from  what  had  been  intended  by  his  worthy 
colleague.  He  wished  it  struck  out,  in  order  to 
introduce  a  larger  sum.  His  idea  was,  that  a  pro- 
per proportion  was  not  observed  between  the  sala- 
rv  of  the  First  ^d  Second  Magistrates.  As  to 
the  utility  of  the  office,  he  had  nothing  to  say. 
He  had  no  hand  in  forming  the  Constitution;  if 
he  had,  perhaps  he  should  never  have  thought  of 
such  an  officer ;  but  as  we  have  got  him,  we  must 
maintain  him;  «nd  those  eentlemen  who  talk 
of  respectability  being  attacned  to  high  offices, 
must  admit,  in  a  comparative  view,  that  he  is  not 
supported  with  dignity,  provided  a  situation  de- 
rives its  dignity  from  the  money  given  him  by 
way  of  salary ;  for  his  part,  he  thought  money, 
abstractedly  considered,  could  not  bestow  dignity. 
Real  dignity  of  character  proceeds  from  a  much 
nobler  source ;  but  he  apprehended  the  people  of 
the  United  States,  whose  representative  the  Vice 
President  was,  would  be  displeased  to  see  so  great 
a  distinction  made  between  the  President  and 
him. 

Mr.  Sedgwiok  said,  the  arg[uments  of  the  hon- 
orable gentleman  from  Virginia,  (Mr.  Writs,) 
did  not  strike  him  with  any  force,  nor  did  he  see 
the  impropriety  spoken  of.  One  reason  why  the 
pay  of  the  members  of  the  Senate  and  House  is 
per  diem  is,  because  they  contemplate  their  being 
together  but  a  very  inconsiderable  part  of  their 
time ;  but  I  suppose,  said  he^  that  every  gentleman 
who  has  considered.the  siibject,  has  determined  in 
his  own  mind  that  the  Vice  President  ought  to  re- 
main constantly  at  the  seat  of  Government;  he  must 
always  be  ready  to  take  the  reins  of  Government 
when  they  shall  fall  out  of  the  hands  of  the  Presi- 
dent; hence  it  will  be  necessary  that  he  should, 
for  this  cause,  if  not  for  any  other,  preclude  him- 
self from  every  object  of  employment,  and  devote 
his  whole  time  to  prepare  himself  for  the  great 
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ind  important  charge  for  which  he  is  a  candidate. 
Under  these  circumstances,  it  is  necessary  that  he 
should  be  proTided  with  a  constant  salary,  to  sup- 
part  that  rank  which  we  contemplate  for  him  to 
bear ;  I  therefore  conceive  it  must  he  such  a  per- 
petual salary  as  the  President  is  entitled  to  receire. 
If  the  principles  of  the  motion  are  inadmissible, 
it  cannot  be  supported  by  argument,  because  very 
little  information  can  be  obtained  on  which  to 
ground  oar  reasoninc^. 

Mr.  Seney  said,  that^  according  to  the  Consti- 
tntion,  a  compensation  is  to  be  made  for  services 
performed.  The  Vice  President  may  absent 
kimself  the  whole  time.  He  proposed  giving  him 
a  handsome  allowance  while  employed,  but 
thought  he  oughtto  be  paid  per  diem. 

Mr.  Sberman  adverted  to  the  circumstance  of 
salaries  beins  allowed  to  Lieutenant  Governors  in 
the  several  States  where  such  officers  are  appoint- 
ed; so  that,  according  to  this  mode,  the  grant 
made  to  the  Vice  In-esident  would  correspond 
with  the  practice  of  the  States  individually.  It 
appeased  also,  he  said,  to  be  necessary,  inasmuch 
as  this  officer  would  be  taken  from  all  other 
business. 

Mr.  White. — If  I  thought,  sir,  the  attendance 
of  the  Vice  President  as  necessary  as  that  of  the 
President.  I  would  not  hesitate  to  allow  him  an 
annual  salary ;  but  I  do  not  conceive  it  to  be  so 
necessary ;  it  is  not  made  so  by  the  Constitution. 
If  he  had  been  appointed  Vice  President  as  a  per-< 
petual  counsel  for  the  President,  it  would  have  al- 
tered the  case ;  he  would  then  have  had  services 
to  render,  for  which  we  ought  to  compensate  him. 
The  honorable  gentleman  from  Connecticut 
(Mr.  Sherman)  Iias  intimated  that  he  will  be 
precluded  from  following  any  other  business; 
there  is  nothing  in  the  Constitution  which  pre- 
cludes him  from  following  what  profession  he 
thinks  proper.  I  am  willing  to  pay  him  a  full 
and  liberal  allowance  for  all  the  services  he  ren- 
ders; but  I  do  not  think  we  are  authorized  to  in- 
stitute sinecures  for  any  man. 

It  ought  to  be  considered  that  the  Vice  Presi- 
dent has  personal  advantagfes  from  the  appoint- 
ment to  that  office ;  it  holds  him  un  as  the  suc- 
cessor of  the  President ;  the  voice  or  the  people  is 
shown  to  be  considerably  in  his  favor ;  and  if  he 
be  a  deserving  person,  there  will  be  but  little 
doubt  of  his  succeeding  to  the  Presidential  chair ; 
not  that  I  would  make  this  an  ars^ment  to  dimin- 
ish his  compensation.  I  would  pay  him  amply 
for  all  the  services  he  renders,  at  least  as  amply 
as  the  Government  and  circumstances  of  the  peo- 
ple will  admit.  When  }>erforminff  the  duties  of 
President,  he  should  receive  the  suary  as  such. 

The  Constitution  has  stipulated^  that  the  Presi- 
dent shall  be  compensated  for  his  services,  that 
We  shall  ascertain  it  by  law;  but  it  has  not  said 
one  syllable  with  respect  to  the  pay  of  the  Vice 
President ;  hence  I  consider  it  would  be  improper 
to  pay  him  on  any  other  principle  than  in  propor- 
tion to  his  services.  If  these  require  five  thou- 
sand dollars  a  year,  it  may  be  made  to  amount  to 
that  sum,  at  so  much  per  diem. 
As  to  the  observations  of  the  gentleman  from 


Connecticut,  (Mr.  Sherman,)  that  Lieutenant 
Grovemors  receive  salaries  in  the  several  States, 
and  therefore  it  will  be  proper  to  grant  one  to  the 
Vice  President,  in  order  to  comport  with  the 
practice  of  the  States  individually.  I  shall  only 
remark,  that  in  some  States  they  nave  no  such 
officer;  in  others,  where  they  have  such  an  officer, 
they  give  him  no  pay  at  all;  in  some,  they  are 
paid  according  to  their  attendance  on  business,  in 
the  manner  that  I  propose  to  pay  the  Vice  Presi* 
dent.  But  admitting  that  every  State  had  an 
officer  of  this  kind,  and  that  they  paid  him  a  sala- 
ry like  that  proposed  in  the  report,  it  would  be  no 
argument  why  the  General  Government  should 
pursue  a  practice  inconsistent  with  that  economy 
and  sense  of  propriety  which  it  ought  to  be  the 
study  of  the  Representatives  of  the  people  of  the 
United  States  to  preserve  to  their  constituents. 

Mr.  Maotbon. — I  do  not  concur,  Mr.  Speaker, 
in  sentiment  with  my  colleague  on  this  subject 
I  conceive,  sir,  if  the  Constitution  is  silent  on  this 
point,  that  it  is  left  to  the  Lejgislature  to  decide 
according  to  its  nature  and  its  merits.  The  na- 
ture of  the  office  will  require  that  the  Vice  Presi- 
dent shall  always  be  in  readiness  to  render  that 
service  which  contingencies  may  require ;  but  I 
do  not  apprehend  it  to  be  in  our  power  to  derive 
much  advantage  from  any  guides  furnished  by 
the  examples  of  the  several  States ;  because  we 
shall  find  them  differently  provided  for  by  the 
diffisrent  Governments.  If  we  consider  that  the 
Vice  President  may  be  taken  from  the  extremity 
of  the  continent,  and  be  from  the  nature  of  his 
office  obliged  to  reside  at  or  within  the  convenient 
reach  of  the  seat  of  Government,  to  take  upon 
him  the  exercise  of  the  President's  functions^  in 
case  of  any  accident  that  may  deprive  the  Union 
of  the  services  of  their  first  officer,  we  must  see,  I 
think,  it  will  often  happen  that  he  will  be  obliged 
to  be  constantly  at  the  seat  of  Gk)vernment  No 
officer  under  a  State  Government  can  be  so  far 
removed  as  to  make  it  inconvenient  to  be  called 
upon  when  his  services  are  required ;  so  that^  if 
he  serve  without  a  salary,  it  may  be  he  can  reside 
at  home,  and  pursue  his  domestic  business;  there- 
fore the  application  in  that  case  does  not  appear 
to  me  to  be  conclusive. 

My  colleague  says  that  he  will  derive  advan- 
tages from  being  in  the  line  of  appointment  to  the 
Presidential  Chair.  If  he  is  to  be  considered  as 
the  apparent  successor  of  the  President,  to  qualify 
himself  the  better  for  that  office,  he  must  with- 
draw from  his  other  avocations,  and  direct  his  at- 
tention to  the  obtaining  a  perfect  knowledge  of 
his  intended  business. 

The  idea  that  a  man  ought  io  be  paid  only  in 
proportion  to  his  services,  holds  good  in  some 
cases,  but  not  in  others.  It  holds  good  in  Legisla- 
tive business,  but  not  in  the  Executive  or  Judicial 
departments.  A  judge  will  be  sometimes  unem- 
ployed, as  in  the  case  of  the  Vice  President ;  yet 
It  IS  found  necessary  to  claim  the  whole  of  his 
time  and  attention  to  the  duties  for  which  he  is 
appointed.  If  the  principle  of  proportioning  the 
allowance  to  the  quantum  of  services  performed 
obtains,  it  will  be  found  that  the  Judiciary  will  be 
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as  dependent  on  the  Legislative  authority,  as  if  the 
Legislature  was  to  declare  what  shall  be  their  sa- 
lary for  the  succeeding  year ;  because,  by  abridg- 
ing their  serrices  at  every  session,  we  could  re- 
duce them  to  such  a  degree,  as  to  require  a  very 
trifling  compensation  indeed.  Neither  do  I,  Mr. 
Speaker,  consider  this  as  a  sinecure ;  but  that  will 
appear  from  the  reasons  already  fi^iven.  The 
office  of  a  judge  is  liable,  in  some  oe^ee,  to  the 
same  objection ;  but  these  kinds  of  objections  are 
levelled  against  the  institutions  themselves.  We 
are  to  consider  his  appointment  as  a  part  of  the 
Constitution ;  and  if  we  mean  to  carry  the  Con- 
stitution into  full  effect,  we  ought  to  make  provi- 
sion for  his  support,  adequate  to  the  merits  and 
nature  of  the  office. 

Mr.  Ames  said  that  the  Vice  President's  accept- 
ance of  his  appointment  was  a  renunciation  of 
every  other  avocation.  When  a  man  is  taken 
from  the  mass  of  the  people  for  a  particular 
office,  he  is  entitled  to  a  compensation  from  the 
public ;  during  the  time  in  which  he  is  not  par- 
ticular l3|r  employed,  he  is  supposed  to  be  engaged 
in  political  researches  for  the  benefit  of  his  coun- 
try. 

Every  man  is  eligible,  by  the  Constitution,  to 
be  chosen  to  this  omce ;  but  if  a  competent  sup- 
port is  not  allowed,  the  choice  will  be  confined 
to  opulent  characters.  This  is  an  aristocratic 
idea,  and  contravenes  the  spirit  of  the  Constitu- 
tion. 

Mr.  SfiNBT. — This,  sir,  is  a  subject  of  a  delicate 
nature,  and  the  discussion  of  it  rather  disagreea- 
ble ;  but  I  think  it  my  duty  to  declare  my  senti- 
ments freely  upon  it.  No  argument  has  been  ad- 
duced to  convince  me  that  the  Vice  President 
ought  to  receive  an  allowance  any  more  than  the 
other  members  of  the  Legislature.  He  cannot  be 
compelled  to  perform  any  duty.  This  is  an  im- 
portant subject,  and  ought  to  l>e  maturely  consid- 
ered, as  a  great  deal  depends  on  the  decision  which 
will  now  take  place. 

Mr.  BuBKE  obseired  that  the  situation  of  our 
finances  was  so  much  embarrassed,  as  to  disem- 
power  us  from  giving  such  ample  salaries  as  we 
might,  under  different  circumstances^  think  ne- 
cessary ;  that  it  was  but  reasonable  the  Vice  Pre^ 
sident  should  receive  a  Compensation  adequate  to 
the  second  officer  in  the  Government.  He  will 
be  subject  to  extra  expenses  by  living  at  the  seat 
oi  Qovernment,  and  wUl  be  obliged  to  maintain 
his  dignity.  Mr.  B.  further  suggested  that  the 
sum  might  not  be  fully  sufficient,  but  in  our 
present  situation,  it  was  as  much  as  we  could 
afford. 

Mr.  Amgs,  in  his  reply  to  Mr.  Senet's  obserVa- 
tions,  pointed  out  the  difference  of  the  situation 
of  the  Vice  President  and  the  members  of  the 
Legislature. 

Air.  SfiDcnincfK  made  some  additional  remarks 
of  a  similar  nature,  and  further  observed,  it  would 
be  necessary  that  the  members  of  the  House 
should  return  and  associate  with  their  constitu- 
ents, in  order  to  learn  their  sentiments  and  their 
&elings,  and  witness  their  situation  and  wants, 
thai  they  may  consequently  resume  their  former 


occupations :  but  with  respect  to  the  Vice 
dent,  his  acceptance  must  be  considered  as  an 
abandonment  of  every  other  pursuit;  he  most 
reside  at  the  seat  of  Government,  and  will  neces- 
sarily incur  extra  expenses  in  consequence  of  his 
office. 

.  Mr.  Stone.— -I  am  for  giving  such  salaries  to 
the  officers  of  this  Gtovemment,  as  will  render 
them  easy  in  their  situation.  But  w^  are  confined 
by  the  Constitution ;  salaries  are  to  be  given  for 
services  performed ;  they  are  cons^ered  in.  no 
other  light.  The  Vice  President  cannot  be  view- 
ed in  any  other  light  than  that  of  the  President  of 
the  Senate.  I  am  for  his  being  paid  per  diem,  but 
would  allow  him  a  generous  support  I  do  not 
think  five  thousand  dollars  are  sufficient ;  1  would 
allow  him  a  larger  sum,  which  allowance,  x>er 
diem,  would  amount  to  what  wtmld  be  folly  ade- 
quate. 

Mr.  Smith,  of  South  Carolina,  said,  that  by  the 
Constitution,  the  Vice  President  could  not  be  con- 
sidered as  a  Senator,  and  therefore  could  not,  with 
any  propriety,  be  paid  as  such.  Considerii^  him 
as  an  officer  in  the  Gtovernment,  next  in  dignity 
to  the  President,  and  particularly  designated  by 
the  Constitution,  he  must  support  a  correspondent 
dignity  in  his  style  of  living,  and  consequently 
ought  to  have  a  competent  allowance  for  that  pur- 
pose. He  did  not  think  five  thousand  doUaxs 
would  be  considered  too  much,  and  would  vote 
for  that  sum.  The  idea  of  a  daily  allowance  nittst 
be  ^ven  up.  as  inapplicable  to  the  situation  assign- 
ed nim  by  tne  Constitution.  He  is  there  reccc^ 
nised  as  Vice  President,  and  as  such  ought  to  be 
provided  for.  A  daily  pay  of  twenty-five  or  thirty 
dollars  would  appear  a  large  compensaticm ;  yet 
if  Congress  sat  but  one  hundred  days,  which,  in 
all  probability,  would  be  the  length  of  their  future 
sessions,  it  would  be  insufficient  for  his  support. 
But  suppose  it  one  hundred  and  fifty  days ;  this,  at 
thirty  dollars  per  day,  would  come  so  near  the 
proposed  salar]^,  that  the  saving  would  be  an  in* 
considerable  trifle ;  but  if  the  session  was  longer, 
it  might  amount  to  more  than  b  contemplated  bf 
any  gentleman. 

Mr.  Page  was  clearly  for  making  the  allowance 
by  annual  salary,  because  the  office  was  perma- 
nent ;  a  dailv  allowance  could  not  be  relied  upoo. 
because  if  the  Senate  sat  but  a  few  days,  it  would 
be  incompetent,  even  at  one  hundred  dollars  per 
day ;  whereas,  if  the  session  was  of  long  contion- 
ance,  that  sum  would  be  more  than  the  services 
could  require,  if  they  are  to  hold  a  comparison  with 
those  of  the  rresident.  If  the  House  agreed  to 
strike  out  the  five  thousand  dollars,  he  would  pro- 
pose eight  thousand,  which  was  not  one-thira  of 
what  was  given  to  the  President. 

Mr.  BonoiMOT. — The  question  seems  to  tun 
merely  on  this  pointy  whether  the  Vice  President 
shall  receive  a  per  diem  allowance,  or  an  annual 
salary  ?  The  Constitution  ou^t  to  serve  as  the 
ground  on  which  to  determine  it ;  therefore  we  are 
to  consider  the  point  of  view  in  which  this  office 
is  nlaced  by  that  instrument.  The  second  article 
calls  him  into  view  with  the  President ;  he  is  to 
be  elected  in  the  same  manner  as  the  President,  in 
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order  to  obtain  the  second  best  character  in  the 
Union  to  fill  the  place  of  the  first,  in  case  it  should 
be  vacated  by  any  unforeseen  accident.  The  Con- 
stitution considers  him  a  respectable  officer;  he  u 
to  supersede  the  President,  when  it  shall  happen 
that  the  First  Magistrate  dies,  or  is  remoTed  on 
impeachment  and  couTiction.    These   are   the 
Kreat  objects  of  his  appointment.    His  duty  as 
President  of  the  Senate  is  only  collateral ;  con- 
sequently he  ought  to  be  respected,  and  provided 
for  according  to  the  dignity  and  importance  of 
his   piineinal  character.    If  still  inferior  duties 
were  attached  to  him,  it  would  be  an  arj|;ument 
for  reducing  the  compensation  to  an  equality  with 
what  ouffht  to  be  granted,,  if  he  performed  such 
inferior  duties  only  7    I  apprehend  it  is  a  princi- 
ple of  this  nature  which  urges  gentlemen  on  to 
Sress  the  amendment.  I  cannot  see  uiy  reason  for 
ififerin^  with  the  Constitution  on  a  point  in  which 
I  think  It  ought  to  guide  our  decision. 

I  think  there  is  an  affinity  between  the  duration 
of  the  cfS&ce  and  the  compensation.  The  Consti- 
tution establishes  the  office  for  four  years ;  the 
compensation  ought  to  be  made  commensurate 
with  that  idea. 

The  question  on  Mr.  White's  motion  was  taken 
and  lost,  as  was  Mr.  Page's  motion  for  striking  out 
5,000  and  inserting  6,000  dollars. 

The  proposition  beinff  then  a^ed  to. 
The  House  proceeded  to  consider  the  following : 
That  the  daily  pay  of  the  members  of  the  Senate, 
and  House  or  Representatives,  for  their  attend- 
ance at  the  time  appointed  for  the  meeting  of 
their  respective  Houses,  and  for  the  time  they 
shall  be  goine  to,  and  returning  therefrom,  allow- 
ing the  travel  of  twenty  miles  for  each  day,  be  six 
dcnlars,  and  of  the  Speaker  of  the  House  or  Repre- 
sentatives twelve  dollars. 

Mr.  Seoowick  moved  to  amend  this  proposi- 
tion, so  as  to  give  to  the  members  of  the  Senate 
six  dollarsper  day,  and  five  to  the  members  of  the 
House  of  itepresentatives.  His  reasons  for  intro- 
ducing this  distinction  was,  that  the  convention 
had  made  it  in  the  Constitution.  The  Senators 
are  required  to  be  of  an  advanced  age,  and  are 
elected  for  six  years.  Now  this  term  taken  out 
of  the  life  of  a  man,  passed  the  middle  age,  may 
be  fairly  deemed  equal  to  a  whole  life ;  for  it  was 
to  be  expected  that  few,  if  any,  of  the  Senators 
could  return  to  their  former  occupations,  when 
the  period  for  retirement  arrived;  indeed,  after 
six  \MLTs  spent  in  other  pursuits,  it  vx^j  be  ques- 
tioned whether  a  man  would  be  qualified  to  return 
with  any  prospect  of  success. 

He  did  not  say  six  dollars  was  more  than  a 
compensation  for  their  services  and  expenses ;  but 
as  economy  ousht  to  be  particularly  studied  by 
the  Legislature,  he  had  moved  to  reduce  it  He 
hoped  gentlemen  would  pay  some  deference  to 
the  public  opinion,  on  the  present  occassion ;  this 
he  thouffht  to  be  in  favor  of  small  salaries.  Not 
but  a  different  sentiment  might  prevail  in  some  of 
the  States;  perhaps  different  circumstances  might 
warrant  the  difference  of  opinion.  It  was  proba- 
ble that  five  dollars,  laid  out  in  that  part  of  the 
Union  from  which  he  came,  would  be  more  advan* 


tageous  to  the  person,  than  a  like  sum  laid  out  at 
the  other  extremity  of  the  continent ;  but  he  be- 
lieved, nevertheless,  that  somethins  would  be  left 
to  those  ^enUemen,  out  of  the  five  dollars  per  dav, 
after  their  expenses  were  paid;  but  even  it  a  little 
self-denial  was  the  consequence  of  this  reduction, 
it  would  do  but  little  harm ;  whereas  the  prec^ 
dent  miffht  have  a  salutary  influence  upon  the 
future  administration  of  the  Government. 

Mr.  Jackson. — ^I  am  opposed  to  this  discrimi- 
nation, because  aU  have  alike  abandoned  their 
particular  pursuits  in  life,  and  all  have  equally  en- 

Sig^  in  the  service  of  their  common  country, 
n  what  principle  can  this  distinction  then  be 
contended  for?  Is  it  expected  that  a  Senator 
shall  eat  more,  or  drink  more  costly  liquors  than 
a  member  of  the  House  of  Representatives'?  I 
presume  it  is  not ;  their  expenses  must  be  nearly 
equal.  I  can  see  but  one  reason  that  can  be 
assigned  for  this  difference,  which  is,  that  the  Sen- 
ate may  sit  longer  than  the  House ;  but  consider- 
ing they  are  to  receive  pay  accordingly,  this  rea- 
son is  of  no  weight.  The  duties  of  ooth  Houses 
are  equal,  and  the  pay  ought  to  be  alike. 

I  will  submit  to  tne  gentleman  who  brought 
this  motion  forward,  whether  it  is  not  much  worse 
to  the  personal  interest  of  men  in  business  to  be 
taken  off  in  the  prime  of  life,  than  after  the  suc- 
cessful pursuit  or  some  profession  at  an  advanced 
age,  when  the  natural  and  proper  time  of  retire- 
ment arrives ;  and  if  so,  his  argument  falls  to  the 
ground.  But  if  the  reverse  is  true,  it  will  not 
support  his  motion,  because,  if  we  look  around, 
our  senses  will  inform  us  that  this  House  contains 
as  venerable  and  aged  members  as  any  within  the 
walls  of  the  Senate;  thus  again  we  are  upon  a 
footing.  Now,  unless  gentlemen  mean  that  we 
shoula  depress  ourselves,  and  thereby  set  the  Sen- 
ate above  us,  I  cannot  conceive  what  foundation 
there  will  be  for  a  discrimination. 

Mr.  Lee. — I  am  in  favor  of  the  motion  for  dis- 
crimination between  the  Senate  and  this  House, 
b«;anse  the  Constitution  has  done  it  in  a  variety 
of  modes.  The  qualifications  are  superior;  a 
Senator  must  be  a  man  advanced  in  life,  and  have 
been  nine  years  a  citizen  of  the  United  States ; 
while  a  younger  man,  who  has  been  but  seven 
years  a  citizen,  may  oMain  a  seat  in  this  House. 

The  Constitution  has  made  a  difference  in  the 
mode  of  election«  The  Senators  are  selected 
with  peculiar  care ;  they  are  the  purified  choice  of 
the  people,  and  the  best  men  are  likely  to  be  pre- 
ferred  by  such  a  choice ;  those  who  have  shown 
the  fullest  proofs  of  their  attachment  to  the  pub- 
lie  interest,  and  evinced  to  their  countrymen  their 
superior  abilities,  hi  otdtt  to  bring  forth  such 
characters  to  partake  of  our  public  councils,  I 
think  every  motive  of  honor  and  of  interest  ought 
to  be  called  into  action.  If  men  are  not  brought 
forth  who  will  maintain  their  own  dignity,  and 

Sromote  the  public  interest  by  a  firm  and  in- 
ependent  conduct,  regardless  of  the  voice  of 
calumny  a[nd  popular  clamor,  our  Gk)vernment 
will  soon  lose  its  importance  and  its  energy.  I 
contemplate,  Mr.  Speaker,  the  Senate  as  a  barrier 
between  the  Executive  and  this  branch  of  the 
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Legislature,  shielding  the  people  from  any  appre- 
hension of  being  attacked  by  an  aspiring  Magis- 
tracy on  the  one  hand,  and  on  the  other  from 
being  desolated  by  the  anarchy  often  grenerated 
by  a  time-servingness  to  veering  popularity.  We 
shall  gain  these  desirable  objects  at  a  trifling  price 
if  we  make  a  distinction  of  two  or  three  dollars 
per  day — a  trifling  allowance  indeed  to  our  most 
worthy  sages.  Bat,  said  the  gentleman  last  up, 
there  are  as  young  men  in  the  Senate  as  in  this 
House;  although  there  be,  the  time  will  come 
when  none  but  the  most  venerable  and  respect- 
able of  our  citizens,  men  whose  hoary  heads 
are  silvered  over  with  the  honors  of  an  experi- 
enced old  age,  men  illustrious  by  their  virtues 
and  capacity,  will  have  the  public  confidence 
ensured  to  them  by  the  purity  and  notoriety  of 
their  principles. 

Now  is  the  time  to  deliberate  and  view  every 
future  circumstance  which  may  arise  from  our 
decision ;  the  importance  of  this  principle  here- 
after, is  infinitely  above  every  advantajg^e  which 
the  present  members  may  derive  from  it.  By  it 
alone  you  may  secure  dignity  and  permanency 
to  the  Government,  and  happiness  under  its 
administration. 

It  is  with  difficolty,  Mr.  Speaker,  that  you  can 
draw  forth  men  of  a^e  and  much  experience  to 
participate  in  the  political  concerns  of  their  coun- 
try. Retirement  and  reflection  are  incident  to 
that  period  of  ]ife ;  they  are  sought  for,  and,  when 
obtained,  they  are  highly  prized.  The  wise  and 
virtuous  sage,  who,  from  tne  monitions  of  nature 
has  discovered  that  his  remaining  years  will  be 
but  few,  must  be  incited  by  every  motive  that  can 
operate  on  the  human  heart  to  continue  those 
labors  which  he  seeks  to  bury  the  remembrance 
of  in  the  deeps  of  solitude.  Honor  may  stimu- 
late the  ingenuous  mind ;  but  interest  is  a  ffreat 
reason  of  action,  and  may  be  usefully  empK>yed 
to  influence  old  age. 

What  I  have  now  urged  is  in  favor  of  the  Con- 
stitutional distinction ;  I  approve  of  the  amend- 
ment, but  I  wish  the  sum  had  been  left  out, 
that  the  provision  might  be  determined  according 
to  the  sense  of  the  House,  and  not  affect  the  prin- 
cipal question  of  discriminatipn.  I  am  satisfied, 
sir,  that  there  is  no  heart  within  these  walls  but 
beats  with  patriotic  ardor^  and  has  determined 
to  pursue  the  noblest  object,  the  public  good. 
Nothing  but  the  anxiety  I  feel  for  this,  as  con- 
nected with  the  present  question,  could  have  in- 
duced me  to  trouble  the  House  with  a  repetition 
of  what  was  dilated  upon,  on  a  former  occasion. 
Let  it  then  be  considered,  that  on  our  decision 
depends  the  dignity  of  the  Legislature,  and  the 
perpetuity  of  that  Government,  the  glory  and  the 
hopes  of  the  people  of  America,  which,  if  now 
disappointed,  must  be  succeeded  by  confusion  and 
gloomy  despair. 

Mr.  White. — ^I  object,  sir,  to  a  discrimination. 
I  cannot  perceive  that  difierence  in  the  Constitu- 
tion alluded  to  by  the  gentlemen.  Among  the 
Senators  and  the  people  in  some  of  the  ancient 
commonwealths,  an  artificial  and  political  distinc- 
tion was  established,  which  was  the  case  at  Rome, 


in  particular.  There  the  Senators  were  consid- 
ered as  possessing  some  degree  of  divinity,  and  the 
rest  of  the  people  were  not  admitted  to  associate 
with  them.  Can  it  be  supposed  that  the  name  of 
Senators  will  render  those  members  superior  to 
their  fellow-citizens  ?  I  cannot  see  axiy  difierence 
in  the  general  estimation  between  a  Senator  and 
a  Representative,  however  great  their  sentiments 
may  vary  in  their  respective  States ;  and  canoot 
conceive  why  any  discrimination  should  be  made 
in  their  allowances. 

The  independence  of  the  members  of  this 
House  may  be  injured  by  such  a  distinction;  and 
the  Senate,  at  some  future  day,  may  have  it  in 
their  power  to  carry  points,  and  be  enabled  to 
prolong  the  session,  when  it  may  be  of  great  in- 
convenience to  the  House. 

Mr.  Madison  was  of  opinion  that  a  discrimi- 
nation was  necessary ;  he  observed  that  it  had 
'been  evidently  contemplated  by  the  Constitution, 
to  distinguish  in  favor  of  the  Senate,  that  m^n  or 
abilities  and  firm  principles,  whom  the  lore 
and  custom  of  a  retired  life  might  render  averse 
to  the  fatigues  of  a  public  one,  may  be  induced  to 
devote  the  experience  of  years,  and  the  acquisi- 
tions of  study,  to  the  service  of  their  country. 
And  unless  something  of  this  kind  is  adopted,  it 
may  be  difficult  to  obtain  proper  characters  to  fill 
the  Senate,  as  men  of  enterprise  and  genius  will 
naturally  prefer  a  seat  in  the  House,  considering 
it  to  be  a  more  conspicuous  situation. 

Mr.  Moore  did  not  see  the  propriety  of  the 
discrimination  proposed ;  the  business  of  each 
House  is  equal,  or  if  there  is  a  difierence  in  their 
legislative  concerns,  it  is  in  favor  of  the  House. 
He  had  no  idea  of  giving  the  public  money  for 
such  an  idle  purpose  as  tne  support  of  a  fanciful 
dignity  and  superiority.  Hb  idea  of  the  business 
was,  each  member  ought  to  be  compensated  for 
his  services  and  nothing  further. 

Mr.  ViNiNG. — The  arguments  brought  forward 
by  my  honorable  friend  from  Virginia^  (Mr.  Lee,) 
have  not  proved  satisfactory  to  my  mind,  that  his 
favorite  opinion  with  respect  to  discrimination  is 
ri^ht.  He  has  told  us  that  the  sages  of  America 
will  be  selected,  and  placed  in  this  distinguished 
situation.  True,  sir,  I  expect  venerable  and  re- 
spectable characters  will  find  their  way  into  every 
branch  of  the  Government ;  but  when  I  consider 
the  mode  in  which  the  Senate  is  elected,  I  appre- 
hend W9  may  have  there  men  whose  wealth  has 
created  them  the  influence  necessary  to  gqjt  in. 
If  any  thing  is  to  be  expected  by  this  refined 
choice,  it  is  that  men  of  rank  and  opulence  will 
draw  tne  regard  of  the  small  and  select  circle  of 
a  State  Legislature ;  while  the  Representatives 
in  this  House,  being  the  choice  of  their  fellow- 
citizens,  amonff  whom  rank  and  dignity  is  rather 
unpopular,  willconsist  of  men  in  middlingcireum- 
stances.  Now  if  any  thine;  is  to  be  drawn  from 
arguments  like  these^  it  is  in  favor  of  this  House. 
But  the  whole  of  this  is  a  subject  on  which  we 
are  better  able  to  decide  from  our  feelings,  than 
from  our  discussions. 

I  am  against  the  motion  for  another  reason,  sir*, 
it  goes  to  reduce  the  compensation,  which  I  tnink 
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is  already  set  too  low,  to  furnish j«)od  security  for 
the  happy  admiDistratioa  of  the  (iovernment.    In 
considering  this  subject,  there  are  two  important 
objects  necessary  to  engage  the  attention  of  the 
L«eg:islatttre.    First,  that  the  compensation  be  not 
made  an  object  for  indigence  to  pursue  ;  and  se- 
cond, that  it  be  not  so  low  as  to  throw  the  busi- 
ness of  legislation  into  the  hands  of  rich  and  as- 
piring nabobs,  but  such  as  to  compensate  a  man 
m  the  middle  grade  of  life.    These  are  generally 
men  of  business,  who  are  fittest  to  conduct  the 
concerns  of  their  fellow-citizens.    Now,  in  com- 
pensating this  class  of  men,  (for  I  would  have  the 
comf>ensation  proportioned  to  this  class.)  I  do  not 
take  into  consideration  the  sacrifices  tney  make, 
by  dedicating  their  time  and  abilities  to  the  ser- 
vice of  their  country  ;  but  I  confine  myself  mere- 
ly to  a  compensation  for  their  time  and  services. 
If  the  compensation  is  made  an  object  for  indi- 
gence, we  snail  have  the  sessions  protracted  to  an 
extreme  lenfi^th,  and  the  expense  will  be  increased ; 
if  we  make  the  reward  barely  commensurate  with 
the  services,  you  will  have  men  of  abilities,  who 
will  des^tch  the  public  business,  and  return  to 
their  private  pursuits.    If  the  business  is  done 
without  pay,  it  may  be  productive  of  the  most 
enormous  evils.    Were  every  member  of  the  Bri- 
tish  House  of  Commons   allowed  a  thousand 
guineas  a  year,  they  would  be  less  venal;  we 
should  not  fi  nd  them  purchasing  their  seats,  and  sell- 
ing their  votes  for  fuaces  and  pensions.    The  verv 
money  given  in  this  way  would  furnish  a  hana- 
some  compensation  for  every  member,  and  add 
something  considerable,  annually,  to  their  sinking 
fund. 

I  aporehend,  in  establishinff  a  compensation, 
we  shall  put  it  in  the  power  of  gentlemen,  while 
here,  to  live  as  independent  as  they  can  at  home. 
Perhaps  I  hazard  a  conjecture,  when  I  say  there 
is  not  a  gentleman  on  this  floor,  I  am  certain 
there  are  not  many,  but  have  found,  from  expe- 
rience, that  six  dollars  per  day  is  adequate  to  that 
object;  certainly  it  cannot  be  the  wish  of  any 
man  to  make  tne  public  service  unpleasant,  by 
rendering  the  situation  of  the  members  of  Con- 
gress less  eligible  than  a  solitary  retirement  from 
patriotic  pursuits  would  be.  Any  man  who  lives 
decently,  will  find  six  dollars  a  day  not  more  than 
sufficient  to  defray  the  expense  of  a  casual  resi- 
dence in  a  splendid  city. 

The  experiment  has  been  made.  If  a  gentle- 
man keeps  a  servant  and  his  horses,  and  means  to 
reciprocate  the  civilities  he  receives,  I  again  as- 
sert the  compensation  is  inadequate.  It  is  true, 
we  may  live  lor  two  dollars  a  day ;  but  how  ? 
There  is  a  dignity  attached  to  the  situation  of  a 
Representative,  with  respect  to  his  country ;  and 
the  compensation  might  be  7  or  8  dollars  per  day, 
without  grantin^the  members  more  than  a  bare 
compensation.  From  all  these  considerations,  I 
am  mduced  to  hope  that  gentlemen  will  indulge 
a  little,  and  rather  support  an  increase,  than  a 
diminution  of  pay. 

As  to  the  discrimination,  it  has  been  once  de- 
cided against  by  a  considerable  majority ;  I  have 
no  doubt  but  it  will  now  meet  a  similar  fate; 


but  be  the  decision  of  the  House  what  it  may, 
with  respect  to  the  quantum,  or  manner  of  com- 
pensation, I  shall  never  fear  to  deliver  mv  senti- 
ments. On  the  present  occasion,  I  wish  them 
known  to  my  constituents,  and  I  am  much  mis- 
taken if  they  are  not  coincident  with  their  own. 

Mr.  Sbnet. — I  am  sorry,  sir,  that  the  question 
of  discrimination  has  been  brought  before  the 
House.  Can  any  reason  be  assigned  for  making 
this  distinction  ?  Are  the  services  of  the  Senate 
of  more  importance  than  those  of  the  Repre- 
sentatives? I  think  not.  Gentlemen  have  brought 
forward  the  Constiution  upon  this  occasion,  but  I 
conceive  it  to  be  opposite  to  the  very  principle 
they  mean  to  advocate.  -  This  will  destroy  the  in- 
dependence of  the  several  branches,  which  is  to 
be  strictly  observed.  If  a  discrimination  should 
be  established  in  favor  of  the  Senate,  will  it  not 
naturally  tend  to  create  a  sense  of  inferiority  in 
the  minds  of  the  Representatives  ?  And  the  time 
may  come  when  they  may  find  it  their  interest  to 
become  subservient  to  the  views  of  the  Senate.  I 
feel  so  sensibly,  sir,  the  impropriety  and  unconsti- 
tutionality of  this  measure,  that  had  I  the  most 
distant  idea  it  would  comport  with  the  sentiments 
of  a  majority  of  the  members  of  this  House,  I 
should  call  for  the  yeas  and  nays  on  a  division  of 
the  House  upon  the  question.  But  as  I  do  not 
conceive  that  to  be  the  case,  I  shall  waive  the 
proposition  for  the  present. 

Mr.  Sedowiok  said,  that  whenever  he  had  a 
motion  to  make  before  the  House,  he  endeavored 
to  satisfv  himself  of  the  reasonaoleness  and  pro- 
priety of  it.  If  he  thought  it  proper,  he  did  not 
consider  the  mode  of  decision  tnat  might  be 
adopted  of  any  material  consequence ;  but  in  de- 
termining the  present  question,  he  hoped  the  yeas 
and  nays  would  not  be  called.  There  is  a  princi- 
ple in  mankind  which  revolts  at  the  idea  of  infe- 
riority :  a  proposition,  for  example,  shall  be  made, 
that  has  for  its  object  the  establishment  of  a  supe- 
riority (howsoever  necessary ;)  that  principle  is 
alarmed  and  excited  to  opposition ;  to  discuss  such 
a  question  as  the  present,  we  ought  to  be  divested 
of  every  partiality  and  prejudice,  that  might  bias 
our  judgment  in  deciding  an  affair  that  will  not 
bear  the  test  of  reason  and  experience.  I  con- 
ceive the  precedence  of  the  Senate  has  been 
clearly  pointed  out  by  the  Constitution.  There 
are  grades  in  society  which  are  necessary  to  their 
very  existence.  This  is  a  self-evident  proposition ; 
it  is  recognised  by  every  civilized  nation,  and  by 
the  House  in  the  report  before  us.  For  what 
reason  have  we  made  a  difference  between  the 
President  and  Vice  President  ?  Is  it  not  on  ac- 
count of  his  superior  station  and  his  dignity? 
And  between  the  Vice  President  and  the  Senate  ? 
This  distinction  is  likewise  established  by  the 
Constitution  in  the  difference  of  the  terms  for 
which  the  members  of  the  Senate  and  those  of 
the  House  of  Representatives  are  chosen.  The 
time  for  which  the  Senate  is  chosen,  demonstrates 
the  propriety  of  a  difference  beine  made  in  the 
pay  they  ought  to  receive ;  the  duties  of  their 
office  require  they  should  renounce  every  other 
avocation ;  their  attention  will  be  wholly  taken 
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up  in  the  discharge  of  public  business ;  therefore 
they  should  have  an  ade<|uate  and  an  independent 
allowance.  The  generality  of  the  members,  being 
so  far  advanced  m  years,  will  drop  every  idea  of 
engaging  any  more  in  tneir  several  professions, 
after  having  once  engaged  in  the  service  of  tlieir 
country.  Their  a^e,  wisdom,  and  experience,  all 
warrant  this  discrimination.  He  concluded  by 
sayinff,  that  the  real  dignity  of  the  House  was,  he 
thought,  so  far  from  being  diminished  by  adopting 
the  proposition,  that  he  conceived  it  was  essentially 
connected  with  it. 

Mr.  Ston£  thought  the  House  ought  not  to  as- 
sist in  elevating  one  branch  of  the  Government 
more  above  the  other  than  the  Constitution  had 
done.  This  had  given  influence  to  the  Senate  by 
a  negative  in  the  cases  of  treaties  and  appoint- 
ments. It  had  ^iven  importance  to  the  House,  by 
vesting  them  with  the  sole  power  of  originating 
money  bills.  But  both  these  powers  could  be  ex- 
ercised without  a  discrimination  l>eing  made  in 
the  pay  of  the  members;  therefore  he  inferred 
that  it  was  not  contemplated  by  the  Constitution 
to  make  any  such  distinction. 

A  discrimination  may  eventually  operate  to  the 

eublic  injury ;  the  House  of  Representatives  may 
e  desirous  of  terminating  the  session,  but  the 
Senate,  finding  the  compensation  they  receive 
quite  agreeeble,  may  be  inclined  to  protract  it. 
He  thought  the  true  way  of  deciding  on  this  sub- 
lectj  was  to  make  the  same  allowance  to  both,  and 
let  It  be  such  as  not  to  induce  them  to  protract 
the  session  on  the  one  hand,  or  have  a  tendency  to 
kurry  over  the  business  on  the  other. 

Mr.  Jackson  said,  in  reply  to  the  inquiry  of  Mr. 
SfiDowicK — "Why  have  we  made  a  difference 
between  the  President  and  the  Vice  President?" 
that  the  whole  of  the  President's  time  would  be 
taken  up  in  the  duties  of  his  station ;  that  the  Vice 
President  may  retire  to  his  farm  whenever  he 
thought  proper.  We  refer,  said  he,  to  the  wis- 
dom of  the  Senate ;  but  how  is  this  superior  wis- 
dom to  be  discerned  ?  If  on  this  account  a  dis- 
tinction is  to  be  luade,  it  necessarily  follows  that 
a  difference  should  be  made  between  the  mem- 
bers of  this  House  and  those  of  the  Senate.  We 
cannot  be  too  cautious  how  we  establish  an  undue 
pre-eminence,  and  give  an  influence  and  import- 
ance to  one  branch  of  the  Legislature  over  the 
other.  All  Grovernments  incline  to  despotism,  as 
naturally  as  rivers  run  into  the  sea.  l3espotism 
makes  its  way  gradually,  by  slow  and  impercepti- 
ble steps;  despotic  power  is  never  estabfished  all 
at  once  j  we  shall,  ere  we  are  aware,  get  beyond 
the  ffulf,  and  then  we  shall  be  astonished  how  we 
reached  there.  The  services  of  the  Senate  are 
not  more  arduous  than  ours:  their  proper  busi- 
ness is  legislation,  and  I  will  never  consent  to  any 
discrimination.  If  I  imagined  the  question  would 
be  determined  in  favor  of  discrimination,  I  would 
call  the  yeas  and  nays,  and  should  it  be  deter- 
mined in  favor  of  it^  I  will  still  call  them  on  pur- 
pose that  my  constituents  may  see  that  I  have 
foted  against  a  measure  which  I  look  upon  as  in- 
jurious to  the  Government. 
Mr.  Paob.— If  he  thought  the  discrimination 


proposed  would  have  the  tendency  which  some 
gentlemen  apprehended,  he  would  be  the   last 
man  on  the  floor  to  support  it.    He  would  be  as 
careful  as  any  man  how  he  extended  the  influ- 
ence of  any  part  of  the  Government,  or  S&ve  it 
the  least  inclination  towards  aristocracy.    JBat  he 
apprehended  gentlemen  were  deceived  in  their 
principle — he  did  not  believe  the  doctrine  that 
money  confers  importance,  and  he  wished    to 
evince  to  the  world  that  money,  under  this  Gov- 
ernment, would  have  no  such  eiTect.  The  Senate 
having  more  duties  to  perform,  mAj  require  a 
lareer  pecuniary  gratification ;  but  this  vrill  not 
ada  to  their  importance.    It  will  require  some- 
thing of  this  kind  to  stimulate  gentlemen  to  un- 
dertake the  service ;  for  his  part  ne  might  consent 
to  come  here  for  two  years,  in  order  to  assist  in 
public  business^  but  no  inducement^  hardly,  could 
euj^age  him  to  undertake  it  for  six  years.    On 
this  consideration,  he  thought  the  Senate  ought 
to  have  annual  salaries^  and  to  such  an  aunotint 
as  would  render  their  situation  independent  and 
eligible. 

If  gentlemen  are  afraid  of  an  aristocracy,  they 
ought  to  be  careful  not  to  make  the  compensation 
too  low,  so  as  to  exclude  men  of  middling  for- 
tunes ;  the  men  of  rank  and  distinguished  opmence 
inight  serve  without  any  pecuniary  compensa- 
tion ;  but  the  Government  would  not  be  safe  if  it 
was  exclusively  in  such  hands.  He  wished  to 
discriminate  in  favor  of  the  Senate,  but  he  would 
rather  increase  their  pay  to  eij^ht  dollars  than  re- 
duce that  of  the  members  of  this  House^  while  he 
considered  it  but  a  moderate  compensation. 

The  question  on  Mr.  Sedgwick's  motion  was 
taken,  and  lost  by  a  considerable  majority. 

The  House  having  now  gone  through  the  re- 
port, it  was — 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  thereto,  and  that  Messrs.  Bdbke,  Stohe, 
and  Moore,  be  a  committee  to  prepare  and  bring 
in  the  same,  with  instructions  to  insert  a  clause 
or  clauses  making  provision  for  a.reasonable  com- 
pensation to  the  Secretary  of  the  Senate,  and 
Clerk  of  the  House  of  Representatives,  respect- 
ively, for  their  services. 

After  which  the  House  adjourned. 


Friday,  July  17. 

A  petition  from  Leonard  Harbaugh  was  pre- 
sented to  the  House,  and  read,  praying  that  an 
exclusive  privilege  may  be  granted  him  for  a 
tenn  of  years,  to  make,  use,  and  vend  three  ma- 
chines, which  he  has  invented  for  threshing  and 
reaping  grain,  and  for  deepening  docks,  and 
which  are  calculated  to  facilitate  utbor,  and  aid 
the  two  great  objects  of  agriculture  and  com- 
merce. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 

The  Spbaker  laid  before  the  House  a  letter 
from  Ebenezer  Hazard,  Postmaster  General  of 
the  United  States,  submitting  the  propriety  of 
some  immediate  provision,  by  law,  for  the  ar- 
rangement of  that  department,  which  was  read, 
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and  ordered  to  be  referred  to  Menrs.  Boudinot, 
QooDHUB,  and  Lee;  that  they  do  examine  the 
matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon^  to  the  House. 

A  bill  for  setthn^  the  aecoants  between  the 
United  States  and  individual  States  was  read 
the  second  time,  and  ordered  to  be  committed 
to  the  Committee  of  the  whole  House  on  Tues- 
day iiext. 

A  bill  to  provide  for  the  government  of  the 
territory  northwest  of  the  river  Ohio  was  read 
the  second  time,  and  ordered  to  be  committed 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  whole 
House,  on  the  bill  for  the  establishment  and  sup- 
port or  light-houses,  beacons,  and  buoys,  and  for 
authonzing  the  several  States  to  provide  and  r&* 
gulale  pilots ;  and  after  some  time  spent  therein — 

The  Chairman  reported  that  the  committee 
had  had,  according  to  order,  the  said  bill  under 
consideration,  and  fifone  through  the  same,  and 
made  several  amendments  thereto,  which  he  de- 
livered in  at  the  Cierk's  table,  where  the  same 
was  twice  read  and  agreed  to  by  the  House. 

Orderedj  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 


Monday,  July  20. 

A  message  from  the  Senate  informed  the  House 
that  they  had  passed  the  bill  for  establishing  an 
Executive  department,  to  be  denominated  the 
Department  of  Foreign  AjQTairs^  with  several 
amendments,  to  which  they  desire  the  concur- 
rence of  the  House ;  that  they  have  also  passed 
a  bill  to  establish  the  Judicial  Courts  of  the 
United  States,  to  which  they  desire  the  concur- 
rence of  the  House. 

Ordered,  That  a  committee  be  appointed  to 
bring  in  a  bill  or  bills,  providing  for  the  establish- 
ment of  hospitals  for  sick  and  disabled  seamen, 
and  for  the  regulation  of  harbors;  and  that 
Messrs.  Smith,  (of  South  Carolina,)  Cltmbr, 
and  Carroll,  do  prepare  and  bring  in  the  same. 

The  House  resumed  the  consideration  of  the 
report  on  the  petition  of  Andrew  EUicott,  which 
lay  on  the  table. 

Whereupon, 

Ordered,  That  the  said  report  be  recommitted 
to  the  same  committee. 

The  House  then  proceeded  to  consider  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  ^An  act  for  establishing  an  Executive 
department,  to  be  denominated  the  Department 
of  Foreign  Affairs,"  and,  the  same  bemg  read, 
were  agreed  to. 

The  bill  sent  from  the  Senate,  "to  establish  the 
Judicial  Courts  of  the  United  States,*^  was  read 
the  second  time,  and  ordered  to  be  committed  to 
a  Committee  of  the  whole  House  on  Monday 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House,  on  the  bill  to  provide  for  the 
1st  Con.— 22 


government  of  the  Territory  northwest  of  the 
river  Ohio,  Mr.  Bocuinot  in  the  Chair; 

And,  after  some  time  being  spent  in  consider- 
ing the  same,  the  committee  rose  and  reported 
that  they  had,  according  to  order,  had  the  said 
bill  under  consideration,  and  gone  through  the 
same. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-morrow. 


TuBaoAT,  July  21. 

An  engrossed  bill  to  provide  for  the  govern- 
ment of  the  Territory  northwest  of  the  river 
Ohio,  was  read  the  third  time  and  passed,  and 
sent  to  the  Senate  for  concurrence. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Maoison  begged  the  House  to  indulge  him 
in  the  further  consideration  of  amendments  to  the 
Constitution,  and  as  there  appeared,  in  some  de- 
gree, a  moment  of  leisure^e  woula  move  to  go 
mto  a  Committee  of  the  Whole  on  the  subject, 
conformably  to  the  order  of  the  8th  of  last  month. 

Mr.  Am£b  hoped  that  the  House  would  be  in- 
duced, on  mature  reflection,  to  rescind  their  vote 
of  going  into  a  committee  on  the  business,  and 
refer  it  to  a  select  committee.  It  would  certainly 
tend  to  facilitate  the  business.  If  they  had  the 
subject  at  large  before  a  Committee  of  the  Whole, 
he  could  not  see  where  the  business  was  likely  to 
end.  The  amendments  proposed  were  so  various, 
that  their  discussion  must  inevitably  occupy  many 
days,  and  that  at  a  time  when  they  can  be  iU 
spared;  whereas  a  select  committee  could  ^o 
through  and  cull  out  those  of  the  most  material 
kind,  without  interrupting  the  principal  business 
of  tne  House.  He  therefore  moved,  that  the 
Committee  of  the  Whole  be  discharged,  and  the 
subject  referred  to  a  select  committee. 

Mr.  Seogwick  opposed  the  motion,  for  the 
reasons  given  by  his  colleague,  observing  that  the 
members  from  the  several  States  proposing 
amendments  would,  no  doubt,  drag  the  House 
through  the  consideration  of  every  one,  whatever 
their  fate  might  be  af^er  they  were  discussed; 
now  gentlemen  had  only  to  reflect  on  this,  and 
conceive  the  length  of  time  the  business  would 
take  up,  if  managed  in  this  way. 

Mr.  White  thought  no  time  would  be  saved  by 
appointing  a  select  committee.  Every  member 
would  like  to  be  satisfied  with  the  reasons  upon 
which  the  amendments  offered  by  the  select  com- 
mittee are  munded,  consequently  the  train  of 
argument  which  gentlemen  have  in  contempla- 
tion to  avoid,  must  be  brought  forward. 

He  did  not  presume  to  say  the  Constitution 
was  perfect,  but  it  was  such  as  had  met  with  the 
approbation  of  wise  and  good  men  in  the  different 
States.  Some  of  the  proposed  amendments  were 
also  of  high  value;  mi  ne  did  not  expect  they 
would  be  supported  by  two-thirds  of  both  Houses, 
without  undergoing  a  thorough  investigation* 
He  did  not  like  to  refer  any  business  to  a  select 
committee,  until  the  sense  of  the  House  had  been 
expressed  upon  it,  because  it  rather  tended  to  re- 
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tard  than  despatch  it ;  witness  the  Collection  bill, 
which  had  cost  them  much  time,  but  after  all  had 
to  be  deserted. 

Mr.  Sherman. — The  provision  for  amendments 
made  in  the  fifth  article  of  the  Constitution,  was 
intended  to  facilitate  the  adoption  of  those  which 
expnerience  should  point  out  to  be  necessary. 
This  Constitution  has  been  adopted  by  eleven 
States;  a  majority  of  those  eleven  have  received 
it  without  expressing  a  wish  for  amendments; 
now,  is  it  probable  that  three-fourths  of  the  eleven 
States  win  agree  to  amendments  offered  on  mere 
speculative  points,  when  the  Constitution  has  had 
no  kind  of  trial  whatever?  It  is  hardly  to  be 
expected  that  they  will.  Consequently  we  shall 
lose  our  labor,  and  had  better  decline  having  any 
thing  further  to  do  with  it  for  the  present. 

But  if  the  House  are  to  go  into  a  consideration, 
it  had  better  be  done  in  such  a  way  as  not  to 
interfere  much  with  the  organization  of  the  Gov- 
ernment. 

Mr.  Page  hoped  the  business  would  proceed  as 
heretofore  directed.  He  thonsht  it  would  be  very 
agreeable  to  the  majority  of  the  Union,  he  knew 
it  would  be  to  his  constituents,  to  find  that  the 
Grovernment  meant  to  give  every  security  to  the 
rights  and  liberties  of  the  people,  and  to  examine 
carefully  into  the  grounds  of  the  apprehensions 
expressed  by  several  of  the  State  conventions ;  he 
thought  they  would  be  satisfied  with  the  amend- 
ments brought  forward  by  his  colleague  when 
the  subject  was  last  before  the  House. 

Mr.  Partridge  knew  the  subject  must  be  taken 
up  in  some  way  or  other,  and  preferred,  for  the 
sake  of  expedition,  doing  it  by  a  select  com- 
mittee. 

Mr.  Jackson  was  sorry  to  see  the  House  was 
to  be  troubled  any  furtner  on  the  subject ;  he 
looked  upon  it  as  a  mere  waste  of  time ;  but  as 
he  always  chose  the  least  of  two  evils,  he  acqui- 
esced in  the  motion  for  referring  it  to  a  special 
committee. 

Mr.  Gerrt  asked,  whether  the  House  had  cog- 
nizance of  the  amendments  proposed  by  the  State 
conventions?  If  they  had  not,  he  would  make  a 
motion  to  bring  them  forward. 

Mr.  Page  replied,  that  such  motion  would  be 
out  of  order,  until  the  present  question  was  deter- 
mined. 

A  desultory  conversation  ensued,  and  it  was 
questioned  whether  the  subject  generally  was  to 
be  before  the  Committee  of  the  Whole,  or  those 
specific  propositions  only  which  had  already  been 
introduced. 

Mr.  Gerrt  said,  that  it  was  a  matter  of  indif- 
ference how  this  question  was  understood,  because 
no  gentleman  could  pretend  to  deny  another  the 
privilege  of  bringing  forward  propositions  con- 
formably to  his  sentiments.  If  gentlemen,  then, 
might  bring  forward  resolutions  to  be  added,  or 
motions  of  amendment,  there  would  be  no  time 
saved  by  referring  the  subject  to  a  special  com- 
mittee. But  such  procedure  might  tend  to  preju- 
dice the  House  against  an  amendment  neglected 
by  the  committee,  and  thereby  induce  them  not 


to  show  that  attention  to  the  State  which  pro- 
posed it  that  would  be  delicate  and  proper. 

He  wished  gentlemen  to  consider  the  situation 
of  the  States ;  seven  out  of  thirteen  had  thought 
the  Constitution  very  defective,  yet  five  of  them 
have  adopted  it  with  a  perfect  reliance  on  Con- 
gress for  Its  improvement.  Now,  what  will  these 
States  feel  if  the  subject  is  discussed  in  a  select 
committee,  and  their  recommendations  totally- 
neglected  ?  The  indelicacy  of  treating  the  appli- 
cation oi  five  States  in  a  manner  difierent  from 
other  important  subjects,  will  give  no  small  occa- 
sion for  disgust,  which  is  a  circumstance  that  this 
Gcovemment  ought  carefully  to  avoid.  If,  then, 
the  House  could  gain  nothing  by  this  manner  of 
proceeding,  he  hoped  they  would  not  hesitate  to 
adhere  to  tneir  former  vote  for  going  into  a  Com- 
mittee of  the  Whole.  That  they  would  gain 
nothing  was  pretty  certain,  for  gentlemen  must 
necessarily  come  forward  with  their  amendments 
to  the  report  when  it  was  brought  in.  The  mem- 
bers from  Massachusetts  were  particularly  in- 
structed to  press  the  amendments  recommended 
by  the  convention  of  that  State  at  all  times,  until 
they  had  been  maturely  considered  by  Congress ; 
the  same  duties  were  made  incumbent  on  the 
members  from  some  other  States ;  consequently, 
any  attempt  to  smother  the  business,  or  jprevent 
a  uili  investigation,  must  be  nugatory,  while  the 
House  paid  a  proper  deference  to  their  own  rules 
and  orders.  He  did  not  contend  for  going  into  a 
Committee  of  the  Whole  at  the  present  moment ; 
he  would  prefer  a  time  of  greater  leisure  than  the 
present,  for  the  business  of  organizing  the  Gov- 
ernment. 

Mr.  Ames  declared  to  the  House,  that  he  was 
no  enemy  to  the  consideration  of  an^endments ; 
but  he  had  moved  to  rescind  their  former  vote 
in  order  to  save  time,  which  he  was  confident 
would  be  the  consequence  of  referring  it  to  a 
select  committee. 

He  was  sorry  to  hear  an  intention  avowed  by 
his  colleague,  of  considering  every  part  of  the 
frame  of  this  Constitution.  It  was  the  same  as 
forming  themselves  into  a  convention  of  the 
United  States.  He  did  not  stand  for  words,  the 
thing  would  be  the  same  in  fact.  He  could  not 
but  express  a  degree  of  anxiety  at  seeing  the  sys- 
tem of  Government  encounter  another  orded, 
when  it  ought  to  be  extending  itself  to  furnbh 
security  to  others.  He  apprehended,  if  the  zeal 
of  some  gentlemen  broke  out  on  tnis  occasion, 
that  there  would  be  no  limits  to  the  time  neces- 
sary to  discuss  the  subject ;  he  was  certain  the 
session  would  not  be  long  enough ;  perhaps  they 
might  be  bounded  by  the  period  of  tneir  appoint- 
ment, but  he  questioned  it. 

When  gentlemen  suppose  themselves  called 
upon  to  vent  their  ardor  m  some  favorite  pursuit, 
in  securing  to  themselves  and  their  posterity  the 
inestimable  rights  and  liberties  they  have  just 
snatched  from  the  hand  of  despotism,  they  are 
apt  to  carry  their  exertions  to  an  extreme ;  but  he 
hoped  the  subject  itself  would  be  limited ;  not 
that  he  objectedf  to  the  consideration  of  the  amend- 
ments proposed,  indeed  he  should  move  himself 
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for  the  consideration,  by  the  committee,  of  those 
recommended  by  Massachusetts,  if  his  colleagues 
omitted  to  do  it ;  but  he  hoped  gentlemen  would 
not  think  of  bringing  in  new  amendments,  such 
as  were  not  recommended,  but  went  to  tear  the 
frame  of  Government  into  pieces. 

He  had  considered  a  select  committee  much 
better  calculated  to  consider  and  arrange  a  com- 

glex  business  than  a  Committee  of  the  Whole ', 
e  thought  they  were  like  the  senses  to  the  soul, 
and,  on  an  occasion  like  the  present,  could  be 
made  equallv  useful. 

If  he  recollected  rightly  the  decision  made  by 
the  House  on  the  8th  of  June,  it  was  that  certain 
specific  amendments  be  referred  to  the  Commit- 
tee of  the  Whole ;  not  that  the  subject  generally 
be  referred,  and  that  amendments  be  made  in  the 
committee  that  were  not  contemplated  before. 
This  public  discussion  would  be  like  a  dissection 
of  the  Constitution;  it  would  be  defacing  its 
symmetry,  laying  bare  its  sinews  'and  tenaons, 
ripping  up  the  whole  form,  and  tearing  out  its 
TicaJs;  but  is  it  presumable  that  such  conduct 
would  be  attended  with  success?  Two-thirds  of 
both  Houses  must  agree  in  all  these  operations 
before  they  can  have  effect.  His  opposition  to 
going  into  a  Committee  of  the  Whole  did  not 
arise  from  any  fear  that  the  Constitution  would 
sufiTer  by  a  fair  discussion  in  this  or  any  other 
House ;  but  while  such  business  was  going  on, 
the  Government  was  laid  prostrate,  and  every 
artery  ceased  to  beat.  The  unfair  advantages 
that  might  be  taken  in  such  a  situation,  were 
easier  apprehended  than  resisted.  Wherefore,  he 
wished  to  avoid  the  danger  by  a  more  prudent 
line  of  conduct. 

Mr.  Tucker  would  not  say  whether  the  discus- 
sion alluded  to  by  the  gentleman  last  up  would 
do  good  or  harm,  but  he  was  certain  it  ought  to 
take  place  no  where  but  in  a  Committee  of  the 
Whole ;  the  subject  is  of  too  much  importance  for 
a  select  committee.  Now,  suppose  such  a  com- 
mittee to  be  appointed,  and  that  the  amendments 
proposed  by  the  several  States,  together  with 
those  brougnt  forward  by  the  gentleman  from  Vir- 
ginia, are  referred  to  them:  after  some  considera- 
tion they  report,  but  not  one  of  the  amendments 
proposed  by  either  State;  what  is  the  inference? 
They  have  considered  them,  and  as  they  were  bet- 
ter capable  than  the  House  of  considering  them, 
the  House  ought  to  reject  every  proposition  com- 
ing from  the  State  conventions.  Will  this  ^ive 
satisfaction  to  the  States  who  have  required 
amendments  ?  Very  far  from  it.  They  will  ex- 
pect that  their  propositions  would  be  fully  brought 
Defore  the  House,  and  regularly  and  fully  consid- 
ered ;  if  indeed  tnen  they  are  rejected,  it  may  be 
some  satisfaction  to  them,  to  know  that  their  ap- 
plications have  been  treated  with  respect. 

What  I  have  said  with  respect  to  the  proposi- 
tions of  the  several  States,  may  apply  in  some 
degree  to  the  propositions  brougnt  forward  by  the 
gentleman  (Mr.  Maoison)  from  Virgiuia;  the 
select  committee  may  single  out  one  or  two,  and 
reject  the  remainder,  notwithstanding  the  vote  of 
the  House  for  consiaering  them.    The  gentleman 


would  have  a  rieht  to  complain,  and  every  State 
would  be  justly  disgusted. 

Will  it  tend  to  reconcile  the  Gtovernment  to 
that  great  body  of  the  people  who  are  dissatisfied, 
who  think  themselves  and  all  they  hold  most  dear 
unsafe  under  it,  without  certain  amendments  are 
made  ?  Will  it  answer  any  one  good  purpose  to 
slur  over  this  business,  and  reject  the  propositions 
without  giving  them  a  fair  chance  of  a  full  discus- 
sion ?  I  think  not,  Mr.  Speaker.  Both  the  Senate 
and  this  House  ought  to  treat  the  present  subject 
with  delicacy  and  impartiality. 

The  select  committee  will  have  it  in  their 
power  so  to  keep  this  business  back,  that  it  may 
never  again  come  before  this  House ;  this  is  an 
imprudent  step  for  us  to  take ;  not  that  I  would 
insmuateit  is  an  event  likely  to  take  place,  or 
which  any  gentleman  has  in  contemplation.  I 
give  every  gentleman  credit  for  his  declaration, 
and  believe  the  honorable  mover  means  to  save 
time  by  this  arrangement ;  but  do  not  let  us  differ 
on  this  point.  I  would  rather  the  business  should 
lie  over  for  a  month,  nay,  for  a  whole  session,  than 
have  it  put  into  other  hands,  and  passed  over  with- 
out investigation. 

Mr.  Gerry  inquired  of  his  colleague,  how  it 
was  possible  that  the  House  could  be  a  federal 
convention  without  the  Senate,  and  when  two- 
thirds  of  both  Houses  are  to  agree  to  the  amend- 
ments ?  He  would  also  be  glad  to  find  out  how  a 
committee  was  the  same  to  the  House  as  the 
senses  to  the  soul  1  What,  said  he,  can  we  neither 
see,  hear,  .^^mell,  nor  feel,  without  we  employ  a 
committee  for  the  purpose  ?  My  colleague  fur- 
ther tells  us,  that  if  we  proceed  in  this  way,  we 
shall  lay  bare  the  sinews  and  tendons  of  the  Con- 
stitution ;  that  we  shall  butcher  it,  and  put  it  to 
death.  Now,  what  does  this  .argument  tend  to 
prove  ?  Why,  sir,  to  my  mind,  nothing  more  nor 
less  than  this,  that  we  ought  to  adopt  the  report  of 
the  committee,  whatever  the  report  may  be ;  for  we 
are  to  judge  by  the  knowledge  derived  through 
our  senses,  and  not  to  proceed  on  to  commit  mur- 
der. If  these  are  the  arguments  to  induce  the 
House  to  refer  the  subject  to  a  select  committee, 
they  are  arguments  to  engage  to  go  further,  ana 
give  into  the  hands  of  select  committees  the 
whole  Legislative  power.  But  what  was  said  re- 
specting a  public  discussion?  Are  gentlemen 
afraid  to  meet  the  public  ear  on  this  topic  ?  Do 
they  wish  to  shut  the  gallery  doors  ?  Perhaps  no^ 
thing  would  be  attended  with  more  dangerous 
consequences.  No,  sir,  let  us  not  be  afraid  of  full 
and  public  investigation.  Let  our  means,  like  our 
conclusions,  be  justified ;  let  our  constituents  see, 
hear,  and  judge  for  themselves. 

Tne  question  on  discharging  the  Committee 
of  the  Whole  on  the  state  of  the  Union  from 
proceeding  on  the  subject  of  amendments,  as  re- 
ferred to  them,  was  put,  and  carried  in  the  af- 
firmative— the  House  divided,  34  for  it,  and  15 
against  it. 

It  was  then  ordered  that  Mr.  Maoi son's  mo- 
tion, stating  certain  specific  amendments,  proper 
to  be  proposed  by  Congress  to  the  Legislatures  of 
the  States,  to  become,  if  ratified  by  three-fourths 
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thereof^  part  of  the  Constitution  of  the  Unitied 
States,  toother  with  the  amendments  to  the  said 
Constitution,  as  proposed  by  the  several  States,  be 
referred  to  a  committee,  to  consist  of  a  member 
from  each  State,  with  instruction  to  take  the  sub- 
ject of  amendments  to  the  Constitution  of  the 
United  States  seneraliy  into  their  consideration, 
and  to  report  thereupon  to  the  House. 

The  committee  appointed  were,  Messrs.  Vin- 
iNG,  Madison,  Baldwin,  Sherman,  Burke,  Gil- 
man,  Cltmer,  Benson,  Goodhue,  Boudinot, 
and  Gale. 

Then  the  House  adjourned. 


Wednesday,  July  22. 

Mr.  Burke,  from  the  committee  ap{)ointed  for 
the  purpose,  presented  a  bill  for  allowing  a  com- 
pensation to  the  President  and  Vice  President  of 
the  United  States;  which  was  received,  and  read 
the  first  time. 

Ordered,  That  it  be  an  instruction  to  the  com- 
mittee appointed  to  brins  in  a  bill  for  making  a 
compensation  to  the  members  of  the  Senate  and 
House  of  Representatives,  that  they  do  insert  a 
clause  or  clauses,  making  compensation  to  the 
Sergeant-at-Arms,  Messengers,  and  Doorkeepers 
of  toe  two  Houses,  for  their  services. 

A  petition  was  presented  from  Hannah  Adams, 
praying  that  an  exclusive  privilege  may  be  grantea 
her,  for  a  limited  time,  to  publish  and  vend  a 
work  which  she  has  compiled,  entitled  ^^An  Al- 
phabetical Compendium  of  the  various  religious 
sects  which  have  appeared  in  the  world  from 
the  Christian  era  to  the  present  day,  with  an 
appendix,  containing  a  brief  account  of  the  dif- 
erent  schemes  of  religion  now  embraced  among 
mankind." 

Ordered^  That  the  petition  do  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  settling  the 
accounts  between  the  United  States  and  individ- 
ual States,  Mr.  Boudinot  in  the  Chair ;  and,  after 
some  time  spent  therein,  the  committee  .rose,  and 
reported  that  they  had  gone  through  the  same, 
and  made  no  amendment  thereto. 

On  motion,  Ordered,  That  the  Committee  of 
the  whole  House  be  discharged  from  further  pro- 
ceedings on  the  said  bill,  and  that  it  be  recommit- 
ted to  Mr.  Baldwin,  Mr.  Sturoes,  and  Mr. 
SmitB)  of  South  Carolina. 

WESTERN  LANDS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  House  on  the  state  of  the  Union, 
Mr.  Boudinot  in  the  Chair ;  and,  after  some  time 
spent  therein,  the  committee  rose,  and  reported 
tnat  they  had  had  the  state  of  the  Union  under 
consideration,  and  came  to  a  resolution  thereupon, 
which  was  read  and  then  delivered  in  at  the 
Clerk's  table,  where  the  same  was  twice  read,  and 
agreed  to  by  the  House,  as  follows : 

Retohedf  That  an  act  of  Congieta  ought  to  psss  for 
establishing  a  Land  Office,  and  for  regnlating  the  tenns 
and  manner  of  gpranting  vacant  and  unappropriated 
lands,  ihe  property  of  the  United  States ;  that  the  said 


office  be  under  the  enperintendenoe  of  the  Governor  of 
the  Western  territory ;  that  the  land  to  be  disposed  of 
be  confined  to  ibe  following  limits,  viz : 
That  the  taracts  or  parcels  to  be  disposed  of  to  any 

one  person,  ahaH  not  exceed acres ;  that  the  price 

to  be  required  for  the  same  shall  be per  acre ;  and 

that  every  person  actually  settled  within  the  said  limits 
shall  be  entitled  to  the  pre-emption  of  a  quanti^  not 
exceeding  —  acres,  including  his  settlement 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution,  and  that  Mr.  Scott, 
Mr.  Sylvester,  and  Mr.  Moobb,  do  prepare  and 
bring  in  the  same. 

Thursday,  July  23. 

A  bill  for  allowing  a  compensation  to  the  Pre- 
sident and  Vice  President  of  the  United  States 
was  read  the  second  time  and  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

On  motion, 

Resolved,  That  a  committee  be  appointed  to 
examine  into  the  measures  taken  by  Congress 
and  the  State  of  Virginia  respecting  the  lands 
reserved  for  the  use  ot  the  officers  and  soldiers  of 
said  State,  on  Continental  and  State  establish- 
ments, in  the  cession  made  by  the  said  State  to 
the  United  States,  of  the  territory  northwest  of 
the  river  Ohio,  and  to  report  the  same  to  this 
House,  and  that  Mr.  White,  Mr.  Peteb  Mub- 
lenburo,  and  Mr.  Sbnet,  be  of  the  said  com- 
mittee. 

HOME  DEPARTMENT. 

On  motion  of  Mr.  Vinino,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  ou  the  state 
of  the  Union,  Mr.  Boudinot  in  the  Chair. 

Mr.  Vinino  introduced  a  resolution  for  the 
adoption  of  the  committee,  by  which  it  is  de- 
clared: That  an  Executive  department  ought 
to  be  established,  and  to  be  denominated  the 
Home  department ;  the  head  of  which  to  be  called 
the  Secretary  of  the  United  States  for  the  Home 
Department ;  whose  duty  it  shall  be  to  correspond 
witn  the  several  States^  and  to  see  to  the  execution 
of  the  laws  of  the  Union;  to  keep  the  great  seal, 
and  a£Sbc  the  same  to  all  public  papers,  when  it  is 
necessary ;  to  keep  the  lesser  seal,  and  to  affix  it  to 
commissions,  &c. ;  to  make  out  commissions,  and 
enregister  the  same ;  to  keep  authentic  copies  of 
all  public  acts,  &c. ;  and  transmit  the  same  to  the 
several  States ;  to  procure  the  acts  of  the  several 
States,  and  report  on  the  same  when  contrary  to 
the  laws  of  the  United  States ;  to  take  into  his 
custody  the  archives  of  the  late  Congress;  to 
report  to  the  President  plans  for  the  protection 
and  improvement  of  manufactures,  agriculture, 
and  commerce ;  to  obtain  a  geographical  account 
of  the  several  States,  their  rivers,  towns,  roads, 
dbc. ;  to  report  what  post  roads  shall  be  established; 
to  receive  and  record  the  census ;  to  receive  re- 
ports respecting  the  Western  territory ;  to  receive 
the  models  and  specimens  presented  oy  inventors 
and  authors ;  to  enter  all  books  for  which  patents 
are  granted ;  to  issue  natents,  dbc. ;  and,  in  general, 
to  do  and  attend  to  all  such  matters  and  things  as 
he  may  be  directed  to  do  by  the  President. 
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Mr.  Benson  objected  to  some  of  the  duties 
mentioned  in  the  resolution.  He  thought  the  less 
the  Grovernment  corresponded  with  particular 
States  the  better,  and  there  could  be  no  necessity 
for  an  officer  to  see  to  the  execution  of  the  laws 
of  the  United  States,  when  there  was  a  Judiciary 
instituted  with  adequate  powers. 

Mr.  White  was  not  convinced  that  there  was  a 
necessity  for  establishing  a  separate  department 
for  all  or  any  of  the  duties  contained  in  the  reso- 
lution.   The  correspondence  with  the  States  be- 
longed to  the  Executive.    To  see  to  the  execu- 
tion of  the  laws  was  the  duty  of  the  Judiciary. 
The  ^reat  seal  might  be  kept  by  the  Secretary  of 
Foreign  Afbirs ;  the  lesser  seal  might  be  deposi- 
ted in  the  same  hands.    Commissions  might  be 
made  out  by  the  departments  ^o  which  the  officer 
is  connected.    The  Secretary  of  the  Senate  and 
Clerk  of  the  House  might  transmit  the  public 
acts,  and  keep  records  thereof.    What  have  Con- 
gress to  do  with  the  acts  of  States  ?    If  they  in- 
terfere with  the  Constitutional  powers  of  the  Go- 
vernment, tha  Judges  will  prevent  their  operation. 
The  papers  of  the  late  Congress  may  be  distri- 
buted among  the  offices  to  which  they  relate ; 
the  rest  may  be  deposited  with  the  officers  of 
Congress.    The  want  of  the  reports  on  manufac- 
tures, agriculture,  and  commerce,  may  be  sup- 
plied by  Congress.    The  post  roads  may  be  left 
to  the  Postmaster  General.    The  census  must  be 
returned  to  Congress,  and  they  will  preserve  it 
among  their  files.    And  it  can  nardly  be  thought 
accessary  to  establish  a  great  department  for  the 
purpose  of  receiving  the  models,  specimens,  and 
booKs,  presented  by  authors  and  inventors.    If 
none  of  these  things  are  requisite  to  be  done  by  a 
^eat  department,  why  should  the  United  States 
incur  the  expense  which  such  an  arrangement 
must  necessarily  draw  along  with  it. 

Mr.  Huntington  thought  the  Secretary  of 
Foreifini  Aflhirs  was  not  so  much  overcharged 
with  business  but  that  he  might  attend  to  the  ma- 
jor part  of  the  duties  mentioned  in  the  resolution. 
Mr.  ViNiNO  said  he  had  waited  until  the  great 
Executive  departments  were  established;  but 
none  of  those  had  embraced  the  duties  contained 
in  his  proposition,  which  he  conceived  to  be  of 
great  importance ;  many  of  the  duties  were  as  es- 
sential as  those  of  any  other  department,  except 
the  Treasury.  As  for  their  belonging  to  the  Ex- 
ecutive, as  was  said  by  the  gentleman  from  Vir- 
ginia, he  admitted  it ;  but  they  were,  neverthe- 
less, as  proper  to  be  put  into  the  hands  of  a  prin- 
cipal officer  under  the  President,  as  the  War  of- 
fice, or  office  of  Foreign  AjQTairs ;  the  duties  of 
these  were  specially  within  the  Executive  De- 
partment of  tne  Gk)vernment.  He  conceived  that 
the  President  ought  to  be  relieved  from  the  infe- 
rior duties  of  his  station,  by  officers  assigned  to 
attend  to  them  under  his  inspection;  he  could 
then,  with  a  mind  free  and  unembarrassed  with 
the  ininutise  of  business,  attend  to  the  operations 
of  the  whole  machine. 

If  the  office  was  admitted  to  be  necessary,  and 
he  was  certain  the  performance  of  the  duties 
were  useful  and  essential,  the  expense  could  be  no 


solid  objection,  because  the  information  it  would 
furnish  would  more  than  counterbalance  that 
article. 

The  question  he  conceived  to  be  reduced  to 
this,  whether  a  confidential  officer  would  not  be 
more  useful  than  any  other,  and  whether  the  du- 
ties could  be  distributed  among  the  officers  al- 
ready instituted.  For  his  part  he  conceived  most 
of  them  foreiffn  to  either  of  those  officers;  and 
that  they  could  not  be  performed  with  advantage 
any  other  way  than  by  an  officer  appointed  spe- 
cially for  the  purpose.  He  thought  every  gen- 
tleman would  admit  that  the  duties  were  impor- 
tant, and  he  assured  them  that  his  only  reason  fnr 
bringing  the  motion  forward  was,  to  provide  for 
the  public  good.  He  had  no  personaf  motives  in 
pressing  it ;  he  disclaimed  every  idea  of  serving 
anjr  particular  man  by  the  arrangement,  and  rest- 
ed it  solely  upon  its  merits. 

Mr.  Sedgwick  believed  the  honorable  gentle- 
man in  his  assertions,  that  he  had  no  personal  mo- 
tive in  pressing  this  business.  He  believed  that 
he  thought  it  essential,  and  if  his  sentiments  were 
the  same,  he  would  join  the  gentleman  in  sup- 
porting the  motion ;  but.  after  duly  considering 
the  subject,  he  was  inclined  to  believe  that  the  of- 
fice was  unnecessary,  and  that  it  would  be  squan- 
dering the  public  money^,  at  a  time  when  the 
greatest  economy  is  requisite.  He  thought  the 
principal  part  of  the  duties  mi^ht  be  assigned  to 
the  Secretary  of  Forei^  Affiiirs ;  and  he  would, 
if  the  committee  negatived  the  present  motion, 
introduce  another  for  that  purpose. 

Mr.  Gerry  thought  the  burdens  of  the  people 
would  be  sufficiently  great  in  providing  the  sup- 
plies absolutely  necessary  for  the  support  of  the 
Grovernment ;  therefore  it  would  be  improper  to 
add  expenses  which  might  possibly  be  avoided. 
The  people  are  viewing  the  proceedings  of  Con- 
gress with  an  attentive  solicitude,  and  if  they  ob- 
serve that  we  erect  offices  for  which  there  is  no 
apparent  necessity,  they  will  be  apt  to  think  we  are 
providing  sinecures  for  men  whom  we  favor;  they 
will  reluctantly  pay  what  is  extracted  from  their 
earnings  to  a  Qovemment  which  they  think  is  re- 
gardless of  economy.  They  will  suspect  a  further 
view  in  the  change  of  Grovernment.  They  will 
suppose  that  we  contemplate  the  establishment  of 
a  monarchy,  by  raising  round  the  Executive  a  pha- 
lanx of  such  men  as  must  be  inclined  to  favor 
those  of  whom  they  hold  their  places. 

Mr.  ViNiNo.'— Wny  do  gentlemen  say  that  such 
an  office  is  unnecessary,  when  they  are  forced  to 
admit  that  all  the  duties  are  essential?  Or  how 
can  they  say  it  is  more  expensive  to  establish  it  in 
this  way  than  in  another?  Suppose  these  duties 
distributed  in  the  manner  which  some  gentlemen 
have  mentioned,  is  it  not  fairly  to  be  presumed 
that  the  departments  to  which  any  of  them  are 
attached,  will  require  an  extra  pay  for  these  extra 
services?  If  so,  will  there  be  any  economy  in 
this  mode  of  procedure  ?  All  that  is  to  be  wished 
for,  is  to  have  a  confidential  person  employed,  let 
his  salary  be  what  you  please :  if  it  is  not  worth 
fifteen  hundred  dollars  per  annum,  let  it  be  ^Ye 
hundred.    But  it  would  be  better  to  have  a  prin- 
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cipal  to  manage  the  business  than  to  have  it  con- 
signed to  clerks  in  the  other  departments. 

Mr.  Lawrence  said  that  something  was  neces- 
sary to  be  done  with  respect  to  the  business 
brought  forward  by  the  honorable  gentleman  from 
Delaware.  He  conceived  that  an  officer  of  the 
rolls,  or  some  inferior  officer,  ought  to  be  appointed 
to  transact  the  business  detailed  in  the  resolution ; 
he  did  not  insist  upon  making  a  great  department 

Mr.  SEnawiGK  agreed  with  the  gentleman  from 
New  York ;  but,  he  thought,  the  business  might 
be  thrown  into  some  other  aepartment,  and  save 
to  the  Union  the  expense  of  the  one  which  the 

gentleman  from  Delaware  wished  to  establish, 
y  the  name  of  the  Home  Department.  He 
thought  the  resolution  proposed  altogether  so  im- 
proper, thtt  he  hoped  the  committee  would  rise. 

A  desultory  conversation  arose,  whether  the 
committee  should  decide  upon  the  resolution  or 
not;  after  which  a  question  was  taken  on  the 
rising  of  the  committee,  and  decided  in  the 
nefi[ative. 

Then  the  question  was  put  on  the  first  part  of 
Mr.  Vining's  proposition,  viz:  ^^That  an  Execu- 
tive Department  ought  to  be  established,  to  be 
denominated  the  Home  Department;"  and  lost  by 
a  considerable  majority. 

It  was  then  moved  and  seconded  that  the  com- 
mittee rise,  which  being  agreed  to.  the  committee 
rose  and  reported  that  the^  haa,  according  to 
order,  had  the  State  of  the  Union  under  considera- 
tion, out  had  come  to  no  resolution  thereon. 

A  motion  was  then  made  by  Mr.  Sedqwick. 
that  a  committee  be  appointed  to  bring  in  a  bill 
aupplementarv  to  the  act  for  establishing  the  De- 
partment of  Foreign  A£fairs,  declaring  that  depart- 
ment to  be  hereafter  denominated ,  and 

that  the  principal  officer  in  that  department  shall 
have  the  custody  of  the  records  and  seal  of  the 
United  States,  and  that  such  bill  do  contain  a 
provision  for  the  fees  of  office  to  be  taken  for 
copies  of  records,  and  further  provision  for  the 
due  publication  of  the  acts  of  Congress,  and  such 
other  matters  relating  to  the  premises,  as  the 
committee  shall  deem  necessary  to  be  reported  to 
this  House. 

And  the  question  being  put  thereupon,  it  passed 
in  the  negative. 

Another  petition  from  Baron  de  Glaubeck  was 
presented  and  read,  praying  the  attention  of  Con- 
gress to  his  former  petition,  to  be  compensated  for 
certain  losses  and  military  services  rendered  du- 
ring the  late  war. 

Mr.  Page,  from  the  committee  appointed  for 
the  purpose,  made  a  further  report  on  Andrew 
Ellicott's  memorial,  after  which  the  House  ad- 
journed. 

Friday,  July  24. 

The  engrossed  bill  allowing  a  compensation  to 
the  President  and  Vice  President,  was  read  the 
third  time;  when,  on  motion,  it  was  committed 
to  a  Committee  of  the  whole  House :  whereupon 
the  House  resolved  itself  into  a  committee  on 
the  bill,  and  made  some  amendments  therein. 


They  then  reported  the  bill  with  the  amendments 
to  the  House,  which  were  ordered  to  lie  on  the 
table. 

Mr.  Gerrt  presented  a  bill  for  registering  and 
clearing  vessels,  ascertaining  their  tonnage,  and 
for  regulating  the  coasting  trade,  which  was  read 
a  first  time,  and  ordered  to  lie  on  the  table. 

Mr.  Baldwin,  from  the  select  committee  to 
whom  was  committed  the  bill  for  settling  the 
accounts  between  the  United  States  and  the  indi- 
vidual States,  reported,  that  the  committee  had, 
according  to  order,  had  the  said  bill  under  consider- 
ation^^ and  made  amendments  thereto,  which  he 
read  in  his  place,  and  afterwards  delivered  in  at 
the  Clerk's  table,  where  the  same  was  again  read 
twice,  amended,  and  agreed  to  by  the  House,  and 
ordered  to  be  engrossed. 

A  petition  from  Nathaniel  Gorham^  of  the 
State  of  Massachusetts,  was  presented  and  read, 
setting  forth  that  Oliver  Phelps,  Esq.,  and  the 
petitioner,  are  interested,  by  purchase  from  the 
State  of  Massachusetts,  in  certain  lands  which 
will  be  materially  affected  by  the  line  directed  to 
be  run  between  the  United  States  and  the  State 
of  New  York,  and  prayine  that  such  measures 
may  be  taken  therein  as  shaU  be  consistent  with 
a  due  re^rd  to  the  rights  of  the  said  Phelps  and 
the  petitioner. 

Ordered  to  lie  on  the  table. 

COMMITTEE  OF  WAYS  AND  MEANS. 

Mr.  FiTzsiMONs. — The  finances  of  America 
have  frequently  been  mentioned  in  this  House  as 
being  very  inadequate  to  the  demands.  I  have 
ever  been  of  a  different  opinion,  and  do  beiieve 
that  the  funds  of  this  country,  if  properly  drawn 
into  operation,  will  be  equal  to  every  claim.  The 
estimate  of  supplies  necessary  for  the  current 
year  appears  very  great  from  a  report  on  your 
table,  and  which  report  has  found  its  way  into  the 
public  newspapers.  I  said,  on  a  former  occasion, 
and  I  repeat  it  now,  notwithstanding  what  is  set 
forth  in  the  estimate,  that  a  revenue  of  three  mil* 
lions  of  dollars  in  specie,  will  enable  us  to  provide 
every  supply  necessary  to  support  the  GoTem- 
ment,  and  pay  the  interest  and  instalments  on  the 
foreign  and  domestic  debt.  If  we  wish  to  have 
more  particular  information  on  these  points,  we 
ought  to  appoint  a  Committee  of  Ways  and 
Means,  to  whom,  among  other  thiiu^  the  esti- 
mate of  supplies  may  be  referred,  ana  this  ought 
to  be  done  speedily,  if  we  mean  to  do  it  this 
session. 

Mr.  Gerrt  said,  the  estimate  reported  by  a 
committee  was  as  accurate  as  possible.  From  this 
it  appeared  that  eight  millions  of  dollars  would 
be  necessary  for  the  support  of  Government,  for 
the  interest  and  instalments  becoming  due,  and  f(V 
the  arrearages  already  due.  He  remarked,  that 
we  had  been  already  dunned  on  this  subject  by 
foreigners,  and  that  Congress  would  have  to  make 
provision  for  their  payment.  If  three  millions  of 
dollars  were  employed  to  this  use,  it  would  only 
be  carrying  the  arrearages  into  another  year; 
but.  as  they  must  be  paid  at  last,  he  recommended 
making  an  immediate  exertion,  as  a  better  way 
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of  giving  satisfaction  than  procrastination  would 
be.  He  thought  it  best  to  lay  the  real  situa- 
tion of  this  country  before  the  House,  and  not 
endeaTor  to  make  tnings  appear  better  than  they 
really  are. 

With  respect  to  the  publication  of  the  estimate 
in  the  papers,  he  knew  nothing  about  it;  he  ad- 
mitted that  it  was  such  a  one  as  ought  not  to  be 
published  by  order  of  Congress.    He  approved  of 
the  idea  of  appointing  a  Committee  of  Ways  and 
Means,  if  it  were  only  to  ascertain  what  part  of 
the  interest  on  the  debt  should  be  paid,  and  what 
of  the  principal  extinguished  within  tne  current 
year,  from  the  funds  already  provided. 

Mr.  FiTzsiM ONs  did  not  mean  to  reflect  upon 
the  committee  who  had  reported  the  estimate,  in 
any  thing  he  had  said;  but  he  thought  it  of  such 
a  nature  as  to  require  it  to  be  referred  to  a  Com- 
mittee of  Ways  and  Means.  He  observed,  that 
the  arrearages  were  due  by  several  of  the  States 
on  the  former  requisitions  of  Congress,  and  if 
these  were  paid  up,  the  great  demand  might  be 
satisfied.  He  doubted  whether  the  whole  arrear- 
ages of  interest  on  the  domestic  debt  would  be  ex- 
pected to  be  provided  for  at  the  first  session  of 
Congress;  but  he  was  certain,  that,  in  a  little  time, 
the  Grovernment  would  be  able  to  discharge  all 
these  incumbrances,  and  to  pay  the  interest  on 
their  debt  with  such  a  degree  of  punctuality,  as 
would  give  satisfaction  to  every  mdividual  cre- 
ditor. 

A  Committee  of  Ways  and  Means  was  then 
appointed,   consisting   of  Messrs.    Fitzbimons, 

ViMING,    LiVERMORB,    CaDWALAOER,    LaWRENCE, 

Waosworth,  Jackson,  Smith,  (of  Maryland,) 
Smith,  (of  South  Carolina,])  and  Maoison,  to 
whom  it  was  referred  to  consider  the  report  of  a 
committee  appointed  to  prepare  an  estimate  of 
supplies  requisite  for  the  services  of  the  United 
States  for  the  current  year,  and  to  report  thereon. 
The  House  then  adjourned. 


Monday,  July  27. 

The  engrossed  bill  for  settling  the  accounts 
between  the  United  States  and  individual  States, 
was  read  the  third  time,  and  the  blanks  being  filled, 
the  bill  passed. 

JOINT  RULES  FOR  ENROLMENT. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House,  on  the  report  of  the  committee 
appointed  to  confer  with  a  committee  of  the  Se* 
nate,  in  preparing  joint  rules  to  be  established  be- 
tween the  two  Houses  for  the  enrolment,  attesta- 
tion, publication,  and  preser7ation  of  the  acts  of 
Congress,  and  to  regulate  the  mode  of  presenting 
addresses  and  other  acts  to  the  President  of  the 
United  States,  Mr.  Boudinot  in  the  Chair. 

After  some  time  the  committee  rose,  and  re- 
ported, that  they  had  had  the  said  report  under 
consideration,  and  gone  through  the  same,  and 
come  to  several  resolutions  thereupon,  which 
were  delivered  in  at  the  Clerk's  table,  where  the 
same  were  severally  twice  read,  and  agreed  to  by 
the  House,  as  follows: 


Reaohed,  That  it  is  'the  opinion  of  this  oommifttee 
that  the  following  ought  to  be  established  joint  rules 
between  the  two  Houses,  to  wit : 

That  while  the  bills  are  on  their  passage  between  the 
two  Houses,  they  shall  be  on  paper,  and  under  the  sig* 
nature  of  the  Secretaxy  or  the  Clerk  of  each  House 
respectively. 

After  a  bill  shall  have  passed  both  Houses,  it  shall  be 
duly  enrolled  on  parchment  by  the  Clerk  of  the  House 
of  Representatives,  or  the  Secretary  of  the  Senate,  as 
the  biU  may  have  originated  in  the  one  or  the  other 
House,  before  it  shall  be  presented  to  the  President  of 
the  United  States. 

When  bilki  are  enrolled,  they  shall  be  presented  by  a 
joint  committee  of  one  from  the  Senate,  and  two  from 
the  House  of  Representatives^  appointed  as  a  standing 
committee  for  that  purpose,  who  shall  carefully  compaze 
the  enrolled  with  the  engrossed  bills,  as  proposed  in  the 
two  Houses,  and  correcting  any  errors  that  may  be  dis- 
Cbvered  in  the  enrolled  bills,  make  their  report  forthwith 
to  the  respective  Houses. 

After  examination  and  report,  each  bill  shall  be  sign- 
ed in  the  respective  Houses,  first  by  the  Speaker  of  the 
House  of  Representatives,  and  then  by  the  President 
of  the  Senate. 

After  a  bill  shall  thus  have  been  signed  in  each  House, 
it  shaU  be  presented,  by  the  said  committee,  to  the  Pr^ 
sident  of  the  United  States  for  his  approbation,  it  being 
first  endorsed  on  the  back  of  the  roll,  certifying  in 
which  House  the  same  originated ;  which  endorsement 
shall  be  signed  by  the  secretary,  or  clerk,  (as  the  case 
may  be,)  of  the  House  in  which  the  same  £d  originate, 
and  shall  be  entered  on  the  joomals  of  each  House. 
The  said  committee  shall  report  the  day  of  presentation 
to  the  President,  which  time  shall  be  tiao  carefully  en- 
tered on  the  journals  of  each  House. 

All  orders,  resolutions,  and  votes,  which  are  to  be 
presented  to  the  President  of  the  United  States  for  his 
approbation,  shall  also,  in  the  same  manner,  be  pre- 
viously enrolled,  examined,  and  signed ;  and  shall  be 
presented  in  the  same  manner,  and  by  the  same  com- 
mittee, as  provided  in  case  of  bills. 

That  when  the  Senate  and  House  of  Representatives 
shall  judge  it  proper  to  make  a  joint  address  to  the  Pre- 
sident, it  shall  he  presented  to  him  in  his  audience 
chamber,  by  the  President  of  the  Senate,  and  in  the 
presence  of  the  Speaker  and  both  Houses. 

Resolvedf  That  it  is  the  opinion  of  this  committee, 
that  a  committee  ought  to  be  appointed  to  prepare  and 
bring  in  a  bill  or  bills,  to  provide,  without  the  establish* 
ment  of  a  new  department,  for  the  safe  keeping  of  the 
accounts,  records,  and  seal  of  the  United  States ;  for  the 
authentication  of  records  and  papers ;  for  establishing 
the  fees  of  office  to  be  taken  for  commissions,  and  fin: 
copies  of  records  and  papers ;  for  making  out  and  re- 
cording commissions,  and  prescribing  their  form ;  and  to 
provide  for  the  due  publication  of  the  acts  of  Congrees. 

Ordered^  That  a  committee  be  appointed,  pur- 
suant to  the  second  resolution,  and  that  Messrs. 
SeogwicKj  Matthews,  and  Wynkoop,  be  of  the 
said  committee. 


TuEsnAY,  July  28. 

Mr.  ViNiNQ,  from  the  committee  to  whom  it 
was  referred  to  take  the  subject  of  amendments 
to  the  Constitution  generally  into  their  considera- 
tion, and  to  report  thereon,  made  a  report,  which 
was  ordered  to  lie  on  the  table. 
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A  message  from  the  Senate  informed  the 
House,  that  they  had  passed  the  hill  to  regulate 
the  collection  of  the  duties  imposed  by  law  on  the 
tonnage  of  ships  or  vessels,  and  on  goods,  wares, 
and  merchanaises  imported  into  the  United 
States,  with  several  amendments,  to  which  they 
desired  the  concurrence  of  the  House. 

The  House  immediately  took  said  amendments 
into  consideration,  and  concurred  therewith. 

The  petitions  or  the  Baron  de  Glaubeck,  here- 
tofore laid  on  the  table,  were  referred  to  a  select 
committee,  consisting  of  Messrs.  Page,  Sumter, 
and  Heister. 

The  bill  for  registering  and  clearing  vessels, 
and  for  regulating  the  coasting  trade,  was  read  a 
second  time;  and,  on  motion,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  upon  it, 
Mr.  BouDiNOT  in  the  Chair;  and,  after  making 
some  progress  in  its  consideration,  rose,  and  ob- 
tained leave  to  sit  again. 


WEONEsnAY,  July  29. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Boodinot  in  the  Chair, 
on  the  bill  for  registering  and  clearing  vessels, 
and  for  regulating  the  coasting  trade ;  and  agreea 
to  some  amendments  thereto;  but  not  having  got 
through  the  same,  rose,  and  obtained  leave  to  sit 
again. 


Thursday,  July  30. 

Mr.  Livbrmore  introduced  a  resolution  to  sup- 
ply each  member,  at  the  public  expense,  with  two 
newspapers  of  the  city,  aaiiy,  such  as  he  should 
choose.    Ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  settling 
the  accounts  between  the  United  States  and  the 
individual  States,  without  amendment. 

REGISTERING  VESSELS. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  the  bill  for  registering  and  clearing 
vessels,  and  for  regulating  the  coasting  trade; 
and  having  gone  through  it,  reported  the  Dili  with 
the  proposed  amendments.  TJie  House  agreed  to 
some  of  the  amendments,  negatived  others,  and 
made  some  addition^  ones.  The  House  adjourn- 
ed before  the  discussion  on  the  bill  was  closed. 


Messrs.  White  and  Partridge  were  aceord- 


ingly  appointed. 


Friday,  July  31. 

Mr.  Page,  from  the  committee  to  whom  the 
petitions  of  the  Baron  de  Glaubeck  were  referred, 
made  a  report,  which  was  ordered  to  lie  on  the 
table. 

Mr.  Scott,  from  the  committee  appointed  for 
the  purpose,  brought  in  a  bill  for  establishing  a 
Land  Office  for  the  Western  Territory,  which  was 
read  and  laid  on  the  table. 

On  motion, 

Resolvedy  That  a  standing  committee  be  ap- 
pointed to  examine  the  enrolled  bills,  and  to  pre- 
sent the  same  to  the  President  for  his  approbation 
and  signature. 


^-..  tvHiTE,  of  the  committee  appointed  to 

amine  into  the  measures  taken  by  Congress  and 
the  State  of  Virginia,  respecting  tne  lanas  reserv- 
ed for  the  use  of  the  officers  and  soldiers  of  said 
State,  dbc.,  brought  in  a  report,  which  was  read 
and  laid  on  the  table. 

The  House  then  resumed  the  consideratioD  of 
the  amendments  agreed  upon  in  Committee  of 
the  Whole,  to  the  bul  for  reeisterine  and  clearing 
vessels;  wnich  being  finished,  the  bui  was  order- 
ed to  be  engrossed  for  a  third  reading  on  Monday 
next. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  establish- 
ing the  Treasury  Department,  with  amendments; 
to  which  they  desired  the  concurrence  of  the 
House. 

Mr.  Sedgwick,  from  the  committee  appointed 
for  the  purpose,  brought  in  a  bill  to  provide  for 
the  safe  keeping  of  the  acts,  records,  and  great 
seal  of  the  UnitS  States,  for  the  publication,  pre- 
servation, and  authentication  of  the  acts  of  Con- 
gress, dbc. ;  which  was  read  and  laid  on  the  table. 

Monday,  August  3. 

A  message  from  the  Senate  informed  the  House 
that  they  had  passed  the  bill  for  the  establishment 
of  light-houses,  beacons,  and  buoys,  with  several 
amendments ;  to  which  they  desired  the  concur- 
rence of  this  House. 

The  amendments  of  the  Senate  were  immedi- 
ately considered  and  agreed  to. 

The  engrossed  bill  for  regulating  the  coasting 
trade  was  read  a  third  time ;  and,  on  motion,  re- 
committed to  a  Committee  of  the  Whole,  to  be 
taken  up  to-morrow. 

The  bill  for  establishing  a  Land  Office  for  the 
Western  Territory  w^s  read  a  second  time,  and 
made  the  order  ot  the  day  for  Thursday. 

The  bill  to  provide  for  the  safe  keeping  of  the 
acts,  records,  neat  seal,  dbc..  was  read,  and  made 
the  order  of  the  day  for  Friday. 

The  report  of  the  committee  on  amendments 
to  the  Constitution  was.  on  motion  of  Mr.  Madi- 
son, made  the  order  or  the  day  for  W^inesday 
sennight. 

Mr.  Benson  made  a  motion  as  follows: 

lUsolved,  That  a  committee  be  appointed  to  join 
with  a  committee  of  the  Senate  to  be  appointed  for  the 
purpose,  to  consider  and  report  when  it  wiU  be  conve- 
nient and  proper  that  an  adjournment  of  the  present 
session  of  Congress  shoold  take  place ;  and  to  eon- 
sider  and  report  such  business  now  before  CoBgrass, 
necessaiy  to  be  finished  before  the  adjoanuMot, 
and  sudi  as  may  be  conveniently  postponed  to  the 
next  session;  and  also  to  consider  and  report  snch 
matters  not  now  before  Congress,  but  which  will  be 
necessaiy  should  be  considered  and  determined  by  Con- 
gress before  an  adjournment. 

The  bill  for  establishing  the  Treasury  Depart- 
ment, with  the  amendments  proposed  by  the  Sen- 
ate, being  read,  were  acceded  to  in  part;  the 
consideration  oi  two  articles  was  postponed  till 
to-morrow. 
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The  bill  for  allowing  compensation  for  their 
services  to  the  President  and  Vice  President  of 
tke  United  States  was  taken  up;  and,  on  motion 
of  Mr.  Shfth.  of  South  Carolina,  a  clause  was 
added  to  the  bill,  by  which  the  President  is  to 
hare  the  use  of  the  furniture  and  other  effects 
no'W  in  his  possession,  belonging  to  the  United 


The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading  to-morrow,  and  then  the  House 
adjourned. 

TyEBDAT,  August  4. 

A  petition  of  sundry  freeholders  of  the  county 
of  Cumberland,  in  the  State  of  Pennsylvania, 
whose  names  were  thereunto  subscribed,  was  pre- 
sented to  the  House,  and  read,  praying  that  the 
District  and  Circuit  Judicial  Courts  of  the  United 
States,  to  be  established  in  the  said  State,  may  be 
fixed  in  some  central  place  therein,  conrenient  to 
the  citizens  thereof  at  large. 

Also,  a  petition  of  Christopher  CoUis,  of  the 
city  of  New  York,  praying  that  an  exclusive 
privilege  may  be  granted  him  in  the  benefits  of 
an  invention  which  he  has  reduced  to  practice, 
for  eountinff,  with  the  utmost  precision,  tne  num- 
ber of  revolutions  or  vibrations  of  any  wheel^  or 
other  part  of  any  mechanical  engine  or  machine. 

An  en^ossed  bill  for  making  compensation  to 
the  President  and  Vice  President  or  the  United 
States,  was  read  the  third  time  and  passed,  and 
sent  to  the  Senate  for  their  concurrence. 

COMPENSATION  OF  MEMBERS. 

Mr.  BuRKB,  from  the  committee  appbinted  for 
the  purpose,  brought  in  a  bill  for  allowing  a  com- 
pensation to  the  members  of  both  Houses,  and  to 
their  respective  officers. 

This  bill  provides  that  the  compensation  shall 
be  as  follows,  viz: 

To  each  member  of  the  Senate  and  House,  six 
dollars  per  day. 

Speaker  of  the  House  twelve  dollars  per  dav. 

To  the  Secretary  of  the  Senate,  and  Cleric  of 
the  Honse,  each  fifteen  hundred  dollars  a  year, 
and  two  dollars  a  day  each  during  the  session  or 
the  Liegislature ;  one  principal  clerk  to  each,  at 
three  dollars  a  day  during  the  session ;  one  en- 
grossing clerk  to  each,  at  two  dollars  a  day  during 
the  session. 

Sergeant-at«Arms,  three  dollars  a  day  during 
the  session. 

Doorkeeper  to  the  House  and  Senate,  each 
seven  hundred  and  thirty  dollars  a  year. 

Assistant  Doorkeepers,  during  the  session,  one 
dollar  and  fifty  cents  a  day  each.  This  bill  was 
laid  on  the  table. 

The  House,  according  to  the  order  of  the  dav, 
resolved  itself  into  a  Uommittee  of  the  whole 
House,  on  the  bill  for  registering  and  clearing 
vesseU,  and  regulating  the  coasting  trade.  After 
some  time  being  spent  therein,  and  going  through 
ihe  bill-- 

The  Chairman  reported  that  the  committee 
had  had,  according  to  order,  the  said  bill  under 


consideriition,  and  gone  through  the  same,  and 
had  made  several  amendments  thereto,  which  he 
delivered  at  the  Clerk's  table,  where  the  same 
were  twice  read,  and  agreed  to  by  the  House. 

Mr.  Benson's  motion  of  yesterday,  respecting 
the  adjournment,  was  agreed  to  by  the  House, 
and  a  committee  appointed  for  the  purpose,  con- 
sisting of  Messrs.  WAns worth,  Carroll,  and 
Hartley. 

The  House  resumed  the  consideration  of  the 
amendments  proposed  by  the  Senate  to  the  bill 
to  establish  the  Treasury  Department.  Where- 
upon-^ 

Resohed,  That  this  House  doth  agree  to  so  much  of 
the  eigfatfi  amendment  as  proposes  to  strike  out  these 
words  in  the  seventh  danse  of  the  bill,  to  wit :  "  The 
sssistsnt  to  the  Secretary  of  the  Treasnry  shall  be  ap- 
pointed by  the  Pvssident ;"  and  doth  disagree  to  sadi 
other  part  of  said  amendment  as  proposes  to  strike  out 
the  residue  of  the  clause. 

After  which,  the  House  adjourned. 


Wednesday,  August  5. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  an  act  to  establish 
an  Executive  department,  to  be  denominated  the 
Department  of  war,  with  several  amendments, 
to  which  they  desired  the  concurrence  of  the 
House.  That  they  have  also  passed  the  bill  to 
provide  for  the  government  of  the  territory  north- 
west of  the  river  Ohio,  with  several  amendments, 
to  which  they  desired  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  amend- 
ments to  the  said  bills,  and  they  were  severally 
agreed  to. 

Resolved,  That  a  committee  be  appointed  tq  bring  in  a 
biU  to  establish  the  salaries  of  the  Executive  Officers  of 
the  Government,  with  their  assistants  and  clerks. 

Whereupon  Messrs.  Fitzbimons,  Lawrence, 
and  Griffin  were  appointed. 

An  engrossed  bill  tor  registering  and  clearine 
vessels  was  read  a  third  time,  and  passed,  and 
sent  to  the  Senate  for  their  concurrence. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  for  allowing 
compensation  to  the  members  of  the  Senate  and 
the  House  of  Representatives  of  the  United  States, 
and  to  the  officers  of  both  Houses,  Mr.  Boudinot 
in  the  Chair. 

Mr.  Goodhue  moved  to  strike  out  six  dollars, 
as  the  pay  o£  each  member  per  diem. 

Mr.  Carroll  inquired  if  it  was  not  out  of  or- 
der to  alter  principles,  after  they  had  been  settled 
by  the  House  ? 

Mr.  Page  wanted  to  know  whether  the  gentle- 
man meant  to  increase  or  diminish  the  sum,  for 
he  presumed  it  was  not  intended  to  be  left  a  blank 
altogether;  but  he  hoped  the  House  would  do 
neither.  It  had  been  settled,  after  mature  delibe- 
ration, at  six  dollars ;  the  House  certainly  thought 
that  sum  enough,  and  if  it  was  more,  that  it  would 
be  too  much :  ne  was  satisfied  with  this  determi- 
nation, and  would  adhere  to  it.    Perhaps  the  gen- 
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tleman  meant  to  strike  out  the  six  dollars,  in  order 
to  make  a  discrimination  between  the  members 
of  this  House  and  the  Senate  ;  if  so,  he  had  better 
move  to  increase  the  compensation  of  the  Sena- 
tors, and  here  he  would  second  him,  because  he 
thought  their  services  required  more. 

He  would  once  more  mention  his  fears  relative 
to  a  small  sum.  He  dreaded  the  abuse  of  econo- 
my, and  was  suspicious  that  a  parsimonious  pro- 
vision would  throw  the  Gk>vernment  into  the 
hands  of  bad  men,  by  which  the  people  might  lose 
everv  thing  they  now  held  dear.  He  thought  few 
would  serve  for  a  smaller  sum  than  he  would,  and 
he  was  confident  the  allowance  was  as  moderate 
as  any  man  could  expect,  dentlemen  who  come 
a  great  distance,  are  put  to  considerable  expense, 
and  their  domestic  arrangements  destroyed :  in- 
stead of  laying  up  money  by  their  attendance 
here,  it  was  almost  certain  they  would  spend  part 
of  their  private  estates. 

If  it  is  meant  that  the  Republic  should  be  pro- 
vided with  good  and  wholesome  laws,  a  proper 
provision  should  be  made  to  bring  into  the  coun- 
cils of  the  Union  such  men  as  are  qualified  to  se- 
cure them  well ;  it  is  not  to  be  expected  that  the 
spirit  of  patriotism  will  lead  a  man  into  the  per- 
petual habit  of  making  such  exertions  and  sacrifi- 
ces as  are  too  often  necessary  in  the  hour  of  dan- 
ger. No  man  ought  to  be  called  into  the  services 
of  his  countrv,  and  receive  less  than  will  defray 
the  expenses  he  incurs  by  performing  his  duty.  If 
he  does,  the  public  afiairs^  in  the  time  of  tranquil- 
lity, will  get  exclusively  mto  the  hands  of  nabobs 
and  aspiring  men,  who  will  lay  the  foundation  of 
aristocracy,  and  reduce  their  equals  to  the  capaci- 
ty of  menial  servants  or  slaves. 

Mr.  Sedgwick  seconded  the  motion  for  striking 
out.  He  had  endeavored  to  view  this  subject  im- 
partially,* uninfluenced  by  any  local  considerations 
or  circumstances;  and  under  these  impressions, 
he  was  led  to  believe,  from  all  the  information  he 
had  received,  whether  from  abroad,  or  from  an  ex- 
amination in  his  own  mind,  of  the  effects  it  would 
produce,  that  it  would  be  expedient  to  establish 
the  compensation  at  a  lower  sum.  He  really  did 
not  see  any  solid  ground  for  the  apprehensions 
which  his  worthy  friend  from  Virginia  (Mr. 
Paoe^  had  discovered ;  he  had  heard  it  often  said, 
that  if  salaries  and  allowances  to  public  officers 
were  small,  you  would  not  be  able  to  command 
the  services  of^ood  men;  but  it  was  contradicted 
by  tne  fact.  He  would  instance  the  late  appoint- 
ments, and  ask  gentlemen,  whether  they  conceiv- 
ed better  men  could  have  been  procured,  if  the 
compensation  had  been  doubled  ?  If  it  was  fair 
to  reason  by  experience  and  analogy,  he  should 
conclude  there  would  be  no  difficulty  in  procuring 
good  and  respectable  men.  to  serve  in  this  House, 
at  a  less  rate  than  six  dollars  per  day.  He  had 
never  yet  observed  that  men  of  small  property 
shrunk  from  the  expense  of  serving  in  the  coun- 
cils of  their  country. 

He  thought  the  practice  of  the  States  was  op- 

S3sed  to  so  high  a  compensation ;  many  of  the 
tate  Legislatures  allowed  their  members  a  dollar 


and  ten  shillings  a  day,  and  yet  they  were  served 
by  eood  men. 

He  had  been  informed  that  it  was  thought  by 
men  of  sense  and  intelligence,  that  although  six 
dollars  might  not  be  too  great  an  aUowance  for 
the  services  of  the  members  of  this  House,  yet, 
considering  the  present  circumstances  of  the  peo- 
ple, it  would  be  ^ood  policy  to  reduce  the  same. 
He  inclined  to  this  opinion  himself. 

Impressed  with  these  ideas,  and  knowine  that 
it  was  generally  the  opinion  of  the  people,  that  six 
dollars  was  more  than  a  moderate  compensa- 
tion to  the  members  of  this  House,  he  should 
support  the  motion  for  striking  out  witk  a  view  to 
reduce  the  sum. 

Mr.  ViNiNG  said,  the  gentleman  from  Maryland 
(Mr.  Carroll)  had  taken  the  subject  up  in  a 
proper  point  of  view,  by  inquiring  into  the  point 
of  order.  He  begged  gentlemen  to  consider  the 
manner  in  which  the  subject  had  been  discussed 
already — twice  in  the  House,  and  twice  in  com- 
mittee ;  every  decision  had  been  the  same ;  why 
should  the  point  so  often  determined,  be  again 
agitated  ?  It  is  contrary  to  all  Parliamentary  pro- 
ceeding, and  the  House  will  never  know  when 
principles  are  settled. 

He  was  certain  that  six  dollars  was  but  a  mod- 
erate compensation,  if  a  member  is  to  reside  at 
the  metropolis  of  the  United  States.  He  would 
admit  that  they  could  live  for  less,  in  some  more 
central  part  of  the  country ;  but  the  gentlemen 
from  the  Eastward  should  recollect  that  a  small 
allowance  would  be  an  argument  for  removing 
Congress  from  this  city,  and  when  that  time 
arrived,  he  should  consent  to  a  lower  sum,  but  not 
till  then. 

Mr.  FiTzsiMONB  did  not  expect  to  hear  the  sub- 
ject discussed  again;  he  thought  it  unnecessary, 
because  he  believed  every  gentleman  would  de- 
cide more  upon  his  own  feelings,  than  upon  the 
arguments  that  could  be  adduced ;  he  would  how- 
e?er  just  remind  the  committee,  that  six  dollars 
was  about  the  average  of  what  the  members 
from  the  several  States  had  under  the  late  Con- 
federation. 

Mr.  Sedgwick.^ — According  to  the  observation 
made  by  the  gentleman  from  Pennsylvania,  it 
will  be  deemed  insolent  to  reason  on  this  subject: 
what  I  oflfered  before.  I  brought  forward  with 
candor ;  but  shall  we  be  precluded  from  debate^ 
because  a  subject  has  been  once  discussed  ?  Sir, 
when  I  moved,  some  days  ago,  to  reduce  the  pav 
of  the  members  to  five  dollars,  I  was  rather  indif- 
ferent about  it ;  but  since  then,  I  have  been  so  well 
convinced  of  the  necessity  there  is  for  such  a  mea- 
surCj  that  I  cannot  decline  pressing  it  once  more 
upon  the  committee. 

Mr.  Stone  thought  the  public  mind  would  not 
be  much  influenced  by  the  trifling  difference  be- 
tween five  and  six  dollars.  They  pay  greater 
regard  to  the  decisions  of  the  House,  on  more 
important  subiects.  The  gentleman  from  Massa- 
chusetts says  his  correspondents  inform  him^  that 
the  public  mind  is  agitated  on  this  subject ;  if  we 
are  to  judge  what  is  the  state  of  the  public  mind 
from  what  our  friends  say,  I  should  be  apt  to  think 
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the  public  mind  quite  unconcerned  on  the  present 
question ;  for,  among  all  my  correspondents,  not 
one  has  deigned  to  notice  it. 

The  question  was  now  taken  on  striking  out. 
and  there  appeared  sixteen  in  favor  of  it,  and 
tbirty-fiYe  agamst  it :  so  the  motion  passed  in  the 
negative.  ^ 

Mr.  Madison  renewed  the  motion  for  making 
a  difference  in  the  pay  of  the  members  of  the 
Senate  and  House  of  Representatives  j  which  was 
also  lost. 

Mr.  Goodhue  moved  to  strike  out  twelve  dol- 
lars, the  pay  assigned  the  Speaker,  and  insert  ten. 
Mr.  Page  hoped  this  motion  would  share  the 
fate  of  the  two  last;  he  was  certain  that  twelve 
dollars  was  not  more  than  a  compensation  for  the 
Speaker's  services;  three  times  the  sum  would 
not  induce  him  to  accept  such  a  situation. 

Mr.  Burke  was  against  the  motion,  because  he 
thought  that  twelve  dollars  was  not  a  reward  for 
the  Speaker's  labor.  The  Speaker  of  the  House 
of  Commons  in  England,  has  an  annual  salary  of 
^,000  sterling.    . 

Mr.  Carroll  thought  the  Chair  of  the  House 
of  Representatives  was  one  of  the  most  important 
and  dignified  offices  under  the  Government,  and 
as  sucn  ought  to  be  provided  for. 

This  motion  was  lost  by  a  large  majority. 
The  committee  rose  and  reported  progress. 


Thursday,  August  6. 

CONGRESS  LIBRARY. 

Mr.  Gerry  moved  that  a  committee  be  appoint- 
ed to  report  a  catalogue  of  books  necessary  for  the 
use  of  uongress,  wiu  aa.  estimate  of  the  expense, 
and  the  best  mode  of  procuring  them.  Ordered 
to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House, 
that  they  insisted  on  the  amendment  to  the  Trea- 
sury bill,  respecting  the  removability  of  the  Sec- 
retary by  the  President.  Also,  that  they  had 
agreed  to  the  resolution  of  the  House,  for  appoint- 
ing a  committee  to  report  what  business  ought  to 
be  finished  previous  to  the  adjournment,  and  ap- 
pointed Messrs.  Strong,  Ellsworth,  and  Car- 
roll, on  their  part. 

COMPENSATION  OF  MEMBERS. 

The  House  then  again  went  into  a  Committee 
of  the  Whole,  on  the  bill  for  allovring  a  compen- 
sation to  the  members  of  Congress ;  and,  after 
some  time  spent  therein,  the  committee  rose,  and 
reported  the  bill  as  amended:  then  the  Eiouse 
proceeded  to  consider  the  same. 

Mr.  Thatcher  moved  to  insert  five  dollars  in- 
stead of  six,  as  the  pay  of  the  members. 

Mr.  Partridge  observed,  that  money  was  more 
valuable  now  than  it  had  been  for  some  years 
past ;  if  therefore,  six  dollars  was  the  average  of 
what  the  delegates  received  heretofore,  five  dol- 
lars was  now  equal  to  that  sum.  In  short,  he 
was  convinced  tnat  six  dollars  was  too  much, 
and,  in  justice  to  his  constituents,  and  his  own 
conscience,  he  would  vote  against  it,  and  perpet- 


uate his  vote  by  calling  the  yeas  and  nays  upon 
the  question. 

Mr.  Gerry. — I  was  not  present  when  the  sub- 
ject was  last  before  the  House,  therefore,  I  cannot 
say  what  was  understood  on  this  point;  but  I 
have  seen  some  account  of  the  debate  in  the  pa- 
pers, frofm  which  I  am  led  to  believe,  that  gentle- 
men view  this  matter  in  a  very  narrow  point  of 
light.  It  appears  to  me  a  question  in  which  one's 
popularity  is  more  concerned  than  any  thing  else. 
Gentlemen,  perhaps,  suppose  that  by  voting  for 
five  instead  of  six  dollars  they  will  establish  such 
a  character  for  economy  and  patriotism  as  will 
redound  to  their  honor ;  but  I  can  easily  conceive, 
that  men  of  knowledge  and  sentiment,  yes,  our 
constituents  in  general,  will  discover,  in  a  glaring 
light,  the  ruinous  consequences  of  such  a  measure 
in  a  very  short  period.  The  difference  of  pay,  as 
it  now  stands  in  the  bill,  and  what  my  colleague 
has  moved  for,  is  one  dollar  a  day,  and  on  this 
important  question  the  yeas  and  nays  are  to  be 
called.  For  my  part,  I  shall  deliver  my  sentiments 
freely ;  I  am  willing  to  leave  the  question  to  the 
people  to  decide ;  I  care  not  about  the  pay,  and 
can  assure  them  I  never  wish  to  have  a  seat  in 
this  House  again:  but  I  wish  to  guard  against  the 
subversion  of  the  public  liberty — against  the  in- 
troduction of  pensions — against  exposing  the  Le- 
gislature to  corruption. 

I  would  have  gentlemen  consider  the  principles 
upon  which  they  are  to  pay  the  President,  their 
Judges,  and  themselves ;  the  Constitution  saysL 
the  members  of  this  House,  and  the  Senate,  shall 
receive  a  compensation  for  their  services,  to  be 
ascertained  by  law,  and  paid' out  of  the  Treasury 
of  the  United  States.  The  President  shall  receive, 
at  stated  times,  a  compensation  for  his  services, 
neither  to  be  increased  nor  diminished ;  the 
Judges  shall,  at  stated  times,  receive  for  their  ser- 
vices a  compensation,  not  to  be  diminished  during 
their  continuance  in  office ;  hence  it  appears,  that 
the  provision  for  the  three  branches  is  to  be  made 
on  the  same  principle,  namely^  a  compensation  for 
their  services.  Now,  though  it  is  certainly  a  little 
embarrassing  that  we  should  have  to  estimate  the 
value  of  our  own  services,  yet  we  are  bound  to  do 
it,  and  that  upon  a  fixed  principle.  It  has  beeu 
said,  that  the  Parliament  of  Britain  receive  no  pay. 
This  may  be  the  case,  but  if  they  examine  back, 
they  will  find  that  pay,  of  9,  mark  per  day,  was 
regularly  established  for  them.  If  we  consider 
the  difference  of  the  value  of  money  two  or  three 
centuries  ago,  we  shall  find  this  no  inconsiderable 
allowance.  But  the  policy  of  the  British  ministry 
has  been,  of  late,  to  extend  the  influence  of  the 
Crown;  the  pay  of  members  has  dropped  into 
disuse;  but  every  one  knows  by  what  means  a 
majority  in  Parliament  is  obtained  and  secured. 
Now,  such  is  the  extent  of  these  means,  that  I 
venture  to  say,  two  important  members  of  the 
House  of  Commons  receive  more  per  annum  than 
the  whole  compensation  given  to  the  members  of 
both  Houses  or  Congress.  I  leave  it  to  the  world 
to  judge,  whether  the  people  are  likely  to  be  bet- 
ter served  by  men  who  receive  their  wages  of  the 
Monarch,  and  who  own  themselves  the  servants 
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of  the  Crown,  or  by  those  who  are  immediately 

Slid  by  and  dependent  upon  themselves.  While 
ritain  had  funds  enough  to  support  this  plan, 
they  did  tolerably  well ;  but  when  the  evil  ex- 
tended itself,  and  they  feared  they  could  no  longer 
continue  it  without  having  recourse  to  other 
means,  they  bethought  themselves  of  unconsti- 
tutional ones  ;  they  were  desirous  of  obtaining  a 
revenue  out  of  this  country,  and  placing  upon  our 
establishment  men  whom  they  could  not  provide 
for  at  home.  This  cause  lost  them  America,  and 
this  cause  will  lose  them  every  dependency,  where 
they  attempt  to  play  the  like  game. 

From  this  view,  the  importance  of  an  inde- 
pendent Legislature  may  be  seen.  Will  gentle- 
men then  say,  that  to  mtify  a  thoughtless  regard 
for  economy,  they  will  risk  the  most  invaluable 
part  of  the  Government?  If  firentlemen  say  it  is 
justice  to  their  constituents,  f  am  willing  to  ap- 
peal to  their  tribunal ;  let  them  know  the  reason 
upon  which  we  act,  and  I  will  abide  by  their  de- 
termination; but  I  am  against  being  influenced 
by  an  apprehension  that  the  people  will  disap- 
prove our  conduct.  I  am  not  afraid  of  being  left 
out,  even  if  it  were  thought  a  disgrace  to  be  left 
out.  I  would  risk  that  disgrace  rather  than  agree 
to  an  establishment  which  I  am  convinced  would 
end  in  the  ruin  of  the  liberties  of  my  fellow-citi- 
zens. It  would  give  my  heart  more  satisfaction 
to  fall  the  victim  of  popular  resentment,  than  to 
establish  my  popularity  at  the  expense  of  their 
dearest  interest. 

As  I  mentioned  before,  the  principle  upon 
which  we  fix  our  own  pay  must  go  through  the 
other  branches  of  the  Government.  Your  Presi- 
dent ought  to  be  retrenched  to  16  or  IS.OOO  dol- 
lars; your  Judges  must  be  kept  poor;  ana  I  leave 
gentlemen  to  consider  the  happy  consequences 
arisiuff  from  a  dependent  and  corrupt  Judiciary. 
Your  Legislature  may  be  corrupt,  and  your  Ex- 
ecutive aspiring;  but  a  firm,  independent  Judi- 
ciary will  stop  the  course  of  devastation,  at  least 
it  will  shield  individuals  from  rapine  and  injus- 
tice ;  but  reniove  this  security,  and  tyranny  and 
oppression  will  rush  forward  as  a  flooa,  and  over- 
whelm the  country. 

It  has  been  said,  that  the  proposed  compensa- 
tion bears  no  proportion  to  the  pay  of  the  mem- 
bers of  the  State  Legislatures ;  let  me  ask.  do 
members  of  the  State  Legislatures  forego  tneir 
business?    Do  they  leave  their  State  and  relin- 

Siish  their  occupations?  Does  the  lawyer  ne- 
„  ect  his  client  ?  Does  the  merchant  forego  his 
commerce,  or  the  farmer  his  agriculture?  No, 
sir,  the  short  period  they  are  in  session,  and  the 
opportunity  of^  being  in  the  vicinity  afibrds  them 
of  going  home,  even  during  their  sitting,  enables 
them  to  pursue  their  other  avocations,  while  per- 
forming their  duties  in  the  Legislature.  But  are 
not  gentlemen  who  come  from  the  most  distant 
ports  of  the  Union,  compelled  to  relinquish  every 
thing  to  attend  here?  The  representation  from 
the  States  is  so  small,  that  a  member  can  be  ill 
spared  at  any  time ;  his  absence  must  give  him 
pain,  when  even  that  absence  is  necessary,  but 
cannot  be  often  allowed.    In  short.  I  woula  have 


the  allowance  such,  as  to  secure  the  services  of 
men  of  abilities  in  every  rank  of  life ;  or  if  that 
cannot  be  obtained,  I  would  have  all  that  part  of 
the  bill  struck  out,  which  relates  to  a  compensa- 
tion for  the  services  of  the  members  of  this 
House. 

Mr.  Page  said,  if  gentlemen  were  satisfied  that 
five  dollars  per  day  was  enough  to  comneasate 
them  and  defray  their  expenses,  because  tbev  re- 
sided in  a  part  of  the  Union  where  every  thing 
was  to  be  procured  so  much  cheaper,  they  might 
receive  that  sum  and  leave  the  residue  in  the 
Treasury  ;  by  this  means  they  would  demonstrate 
their  love  of  economy  and  disinterestedness. 

Mr.  ViNiNQ  thought  sentlemen  who  were  satis- 
fled  with  four  or  five  dollars,  might  move  to  amend 
the  clause,  so  as  to  make  it  read  ^'  not  exceeding 
six  dollars  per  day,"  and  then  they  might  charge 
as  much  less  as  they  deemed  prudent. 

Mr.  BocoiNOT  said,  that  wliatever  measures  he 
supported,  he  did  it  upon  principle,  not  from  a  de- 
sire of  acquiring  popularity ;  he  was  satisfied  that 
six  dollars  per  day  was  not  extravagant  compen- 
sation, but  considering  the  situation  of  the  coun- 
try, and  the  delicacy  of  their  own  situation,  he 
would  vote  for  five  dollars,  and  he  thought  it  suf- 
ficient to  secure  men  of  ability.  He  asked  the 
fentleman  from  Massachusetts  (Mr.  Gerry)  if 
e  expected  the  paltry  consideration  of  getting  a 
dollar  a  day  more,  was  to  induce  men  of  abilities 
and  integrity  to  come  forward  and  render  their 
country  their  services  ? 

He  admitted  that  many  gentlemen  would  find 
it  difficult  to  bear  all  their  expenses  with  five  dol- 
lars a  day ;  but  the  compensation  could  not  be  on 
a  principle  of  discrimination,  and  therefore  the 
House  could  not  make  particular  provision  for 
such  ^ntlemen.  Others  might  think  a  less  anm 
sufficient,  but  no  discrimination  could  here  take 
place ;  it  was  therefore  necessary  to  accommodate, 
and  upon  this  principle  he  noped  the  House 
would  agree  to  five  oollars  per  day ;  nor  wonld 
this  be  any  variation  from  the  principle  established 
by  the  committee  who  reported  the  bill.  They 
had  taken  the  pay  of  the  delegates  to  the  late 
Congress,  and  struck  an  average,  which  was  found 
to  be  about  five  dollars  and  a  half;  they  had  re- 
ported six,  but  from  the  principles  he  had  before 
mentioned,  he  thought  it  better  to  agree  to  five. 

Mr.  Gerry. — The  gentleman  from  Jersey,  who 
was  last  up,  says  he  does  not  think  six  dollars  per 
day  more  than  sufficient;  but  that  he  will,  from 
a  principle  of  delicacy,  vote  for  five.  I  am  as 
great  a  friend  to  delicacy  as  any  man,  but  I  would 
not  sacrifice  essentials  to  a  false  delicacy.  It 
seems,  from  such  sentiments,  as  if  we  were  afraid 
to  administer  a  Constitution  which  we  are  bound 
to  administer.  How  are  those  sentiments  recon- 
cilable to  the  oath  we  have  taken  ?  The  Consti- 
tution requires  that  we  shall,  by  law,  compensate 
the  services  of  the  members  of  both  Houses. 

It  has  been  said,  that  money  is  now  more  valu- 
able than  it  was  a  few  years  since.  I  admit  the 
fact,  sir,  but  four  dollars  per  day  was  better  under 
the  old  plan  of  Government  than  six  or  eight  un- 
der this,  because  a  delegate  was  then  engaged  for 
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the  whole  year,  but  now  he  i»  to  attend  at  inter- 
Tals.  Some  members  were  continued  several 
years  successiTely.  and  consequently  found  it  more 
advantageous.  But  this  mode  of  reasoning  is  ftl- 
lacioos ;  the  (question  ouffht  to  be  determined  upon 
its  own  merits.  But  if  gentlemen  are  for  sacri- 
fieing  justice  and  propriety  to  delicacy,  or  any 
other  motive,  let  tnem  come  forward  and  agree 
to  what  I  mentioned  before ;  let  them  strike  out 
all  that  relates  to  their  own  compensation ;  they 
are  called  upon  by  their  own  arguments  to  do  this. 

Mr.  Sedgwick  did  not  rise  to  speak  to  the  ques- 
tion, but  merely  to  reply  to  some  observations 
that  have  fallen  from  the  ^ntlemen  who  opposed 
the  present  motion,  particularly  his  colleague. 
Tbe  want  of  candor  and  liberality  might  render 
gentlemen  unpleasant  in  their  situation ;  but  the 
consequences  arising  from  such  causes,  were  often 
still  more  unpleasant.  His  colleague  had  insinu- 
ated, in  a  pointed  manner,  that  the  gentlemen 
vrho  were  in  favor  of  the  reduction,  were  actua- 
ted by  motives  not  only  improper  and  unworthy 
of  a  man  of  character,  but  such  as  appear  base 
to  his  mind*  It  was  said,  that  those  wno  opposed 
this  reduction,  did  it  merely  to  court  popularity. 
Whether  the  gentleman,  his  colleague,  who 
brought  forward  the  motion  to-day,  sacrificed 
more  at  that  shrine  than  his  colleague  who  had 
opposed  it,  he  left  to  those  to  determine  who  no- 
ticed their  conduct ;  but  he  believed  they  could 
never  be  charged  with  such  meanness.  For  his 
own  part,  if  he  had  sacrificed  in  this  way,  as  his 
conduct  had  always  been  consistent  with  his  sen- 
timents, it  must  have  been  known,  and  his  char- 
acter would  lonc^  ere  this  have  been  blasted  in  the 
manner  it  would  have  justly  deserved.  If  he  had 
done  it  heretofore^  he  hoped  the  stigma  would  not 
be  aflKxed  upon  him,  for  a  conduct  founded  upon 
the  solid  and  substantial  reasons  he  had  ad- 
vanced when  the  subject  was  last  before  the 
House. 

Mr.  BouDiNOT. — The  gentleman  from  Massa- 
chusetts makes  me  say,  that  six  dollars  a  day  is 
not  too  much.  I  said  it  was  not  extravagant,  but 
more  than  I  thought  was  proper,  upon  due  consid- 
eration of  the  circumstances  or  this  country. 
This  is  still  my  opinion,  and  upon  it  I  shall 

f round  my  vote.  ]  believe  no  gentleman  in  this 
[ouse  regards  his  popularity,  when  set  in  compe- 
tition with  his  duty ;  my  conduct  has  ever  been 
open,  and  I  leave  the  world  to  judse  from  that 
what  are  my  principles.  I  shall,  therefore,  take 
no  further  notice  of  what  has  been  said  on  that 
subject,  but  conclude  with  wishing,  for  the  honor 
of  the  House,  and  the  dignity  of  the  gentlemen, 
that  all  our  debates  may  be  conducted  with  can- 
dor and  moderation. 

Mr.  Ames  wished^  the  call  for  the  yeas  and 
nays  was  withdrawn;  because  he  thought  they 
lost  their  usefulness  by  a  too  frequent  use.  He 
was  in  favor  of  the  motion,  but  he  did  not  wish 
to  have  his  name  entered  upon  the  minutes  on  that 
account. 

Mr.  Partrioge  said,  it  was  well  known  he 
never  courted  popularity ;  he  never  sought  a  seat 
in  this  House,  or  any  other  public  body ;  but  he 


insisted  upon  his  right,  as  a  member,  to  call  foi 
the  yeas  and  nays,  whra  he  thought  the  public 
interest  might  m  oenefited  by  it ;  however,  as  the 
bill  was  not  to  be  finished  toniay,  he  would  waiva 
that  call. 

The  question  was  taken  on  Mr.  Goodhue's 
motion,  and  passed  in  the  negative,  by  a  large 
majority. 

The  bill  was  ordered  to  be  engrossed,  and  the 
House  adjourned. 

Friday,  August  7. 

A  petition  of  John  White,  late  a  commissioner 
for  settling  the  accounts  between  the  United 
States  and  the  States  of  Penn6ylvania^elawajr& 
and  Maryland,  was  presented  to  the  House  and 
read,  praying  that  he  may  receive  compensation 
for  his  services  in  that  character,  which,  from 
public  considerations,  he  was  induced  to  render 
beyond  the  time  limited  by  an  ordinance  of  the 
late  Congress. 

Ordered,  That  the  said  petition  be  referred  to 
Messrs.  Seney,  Vinino,  and  Heister,  that  they 
do  examine  the  poatter  thereof,  and  reirart  the 
same  with  their  opinion  thereupion  to  the  House. 

On  motion, 

Orderedy  That  a  committee  be  appointed  to 
bring  in  a  bill  or  bills,  for  the  further  encourage- 
ment of  the  coxiimerce  and  navigation  of  the 
United  States. 

And  a  committee  was  appointed,  consisting  of 
Messrs.  Gerry,  Trumbull,  and  Burke. 

The  following  Message  was  received  from  the 
President  of  the  United  States,  by  General 
Knox,  who  delivered  therewith  sundry  statements 
and  papers  relating  to  the  same : 

Gentlemen  of  the  Houee  of  Bepreeentaiwee  .* 

The  bosiness  which  has  been  under  the  oonaidention 
of  Congress  has  been  of  so  much  importance,  that  I 
was  unwilling  to  draw  their  attention  from  it  to  any 
other  subject;  but  the  disputes  which  exist  between 
some  of  the  United  States  and  aereral  powerful 
tribes  of  Indians,  within  the  limits  of  the  Union,  and 
the  hostilities  which  have,  in  several  instances,  been 
committed  on  the  frontiers,  seem  to  require  the  imme- 
diate interposition  of  the  General  Government. 

I  have,  therefore,  directed  the  several  statements  and 
papers  which  bjLve  been  submitted  to  me  on  this  sub- 
ject, by  General  Knox,  to  be  laid  before  you  for  your 
infonnation. 

While  the  measures  of  the  Government  ought  to  be 
calculated  to  protect  its  citizens  from  all  injury  and  yio* 
lence,  a  due  regard  should  be  extended  to  those  Indian 
tribes  whose  happiness,  in  the  course  of  events,  so  ma- 
terially depends  on  the  national  justice  and  humanity 
of  the  United  Stotes. 

If  it  should  be  the  judgment  of  Congress  that  it 
would  be  most  expedient  to  terminate  all  differences  in 
the  southern  district,  and  to  lay  the  foundation  for  future 
confidence,  by  an  amicable  treaty  with  the  Indian  tribes 
in  that  quarter,  I  think  it  proper  to  suggest  the  consider- 
ation of  the  expediency  of  institutiiig  a  temporary  com- 
mission for  that  purpose,  to  consbt  of  three  persons, 
whose  authority  should  expire  with  the  occasion.  How 
far  such  a  measure,  unassisted  by  posts,  would  be  com- 
petent to  the  establishment  and  preservation  of  peace 
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and  tranquillity  on  the  Irontien,  is  also  a  matter  which 
merits  your  serioua  consideration. 

Along  with  this  subject,  I  am  induced  to  suggest 
another,  with  the  national  importance  and  necessity  of 
which  I  am  deeply  impressed — I  mean  some  uniform 
and  effective  system  for  the  militia  of  the  United  States. 
It  is  unnecessary  to  o£fer  arguments  in  recommenda- 
tion of  a  measure  on  which  the  honor,  safety,  and  well- 
being  of  our  country  so  evidently  and  so  essentially 
depend. 

But  it  may  not  be  amiss  to  observe,  that  I  am  par- 
ticularly anxious  it  should  receive  as  early  attention  as 
circumstances  will  admit;  because  it  is  now  in  our 
power  to  avail  ourselves  of  the  military  knowledge  dis- 
seminated throughout  the  several  States,  by  means  of 
the  many  well  instructed  officers  and  soldiers  of  the 
late  army ;  a  resource  which  is  daily  diminishing  by 
deaths  and  other  causes. 

To  suffer  tlus  peculiar  advantage  to  pass  away  un- 
improved, would  be  to  neglect  an  opportunity  which 
will  never  again  occur,  unless  unfortunately  we  should 
again  be  involved  in  a  long  and  arduous  war. 

GEO.  WASHINGTON. 

New  Yobk,  August  7,  1789. 

On  motion, 

Ordered^  That  the  said  message,  with  the 
statement  and  papers  accompanying  tne  same,  be 
committed  to  the  consideration  of  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

A  petition  of  David  Greenleaf  was  presented 
to  the  House  and  read,  praying  *  that  an  exclusive 
privilege  may  be  granted  him,  to  construct  and 
Duild  mills  within  the  United  States,  upon  the 
principles  of  an  invention  which  he  has  disco- 
vered for  turning  them  by  the  help  of  a  weight 
that  is  appended. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 

COMPENSATION  OF  MEMBERS. 

The  engrossed  bill  for  allowing  a  compensation 
to  the  members  of  both  Houses  and  their  officers, 
was  read  a  third  time ;  when 

Mr.  Sedgwick  begged  permission  to  trouble 
the  House  once  more  on  the  subject.  He  enter- 
tained a  real  apprehension,  that  if  the  bill  became 
a  law  in  its  present  form,  it  would  have  an  inau- 
spicious influence  on  the  reputation  of  Govern- 
ment, and  therefore  he  was  desirous  of  bringing 
it  to  a  greater  decree  of  conformity  with  the  opin- 
ion of  the  people  of  the  United  States;  and 
gentlemen,  in  order  to  remove  every  ground  of 
jealousy,  would,  no  doubt,  admit  that  opinion 
ought  to  be  respected,  wnen  it  was  properly 
declared. 

In  order  to  ascertain  the  opinion  of  the  people 
of  America  as  to  what  will  oe  a  proper  compen- 
sation to  their  servants  employed  in  aaministering 
the  Constitution  they  had  adopted,  he  was  led  to 
inquire  what  were  the  wages  they  gave  to  their 
officers  in  their  respective  States,  and  he  found 
that  they  bore  no  proportion  to  what  are  contem- 
plated in  this  bill.  The  Grovernor  of  New  Hamp- 
shire served  for  two  hundred  or  three  hundred 
pounds  per  annum;  the  Governor  of  Massachu- 
setts, eignt  hundred  pounds ;  the  Chief  Justice  of 
the  same  State,  but  three  hundred  and  seventy- 


five  pounds ;  and  the  other  judees.  three  hundred 
and  fifty  pounds.    With  regard  to  their  abilities 
and  integrity,  he  believed  they  were  of  the  first 
rank';  at  least,  he  never  knew  a  want  of  the  best 
characters  to  nil  those  offices  for  such  compensa- 
tions.   What  then  was  he  to  think  of  seven  hun- 
dred and  thirty  dollars  per  annum  beics  given  to 
the  door-keeper  ?  What  would  the  public  thinJk  ? 
Or  will  they  be  unable  to  draw  an  inference  ?     If 
they  are  not^  they  will  conceive  we  are  runniDg* 
into  a  profusion  of  expense  beyond  their  expecta- 
tion, and  such  as  they  are  unable  to  bear.    For 
these  reasons  he  wished  the  House  would  consent 
to  recommit  the  bill.    He  did  not  insist  upon 
going  over  the  provision  respecting  the  compen- 
sation to  the  members,  but  he  wanted  to  correct 
the  bill  in  some  other  respects. 

Mr.  LivERMORE  seconded  the  motion,  and  as- 
signed, as  an  additional  reason,  that  a  Constitu- 
tional question  arose  out  of  its  present  form.  The 
officers  of  the  House  would  oe  established  by 
law,  if  their  compensation  was  affixed  in  that 
way  ;  now,  how  far  the  President  would  be  enti- 
tled to  appoint  such  officers,  was  not  a  point  which 
was  clear.    He  thought  there  was  some  ambi- 

fuity  in  the  case,  and  wished  to  avoid  it  by  stri- 
ing  out  that  part  of  the  bill ;  indeed,  he  had 
thought  it  wrong  to  authorize  this,  as  the  House 
had  done  some  time  ago  by  their  vote  of  instruc- 
tions to  the  committee.  He  had  never  seen  an 
instance  where  the  pav  of  a  door-keeper  or  mes- 
senger was  provided  for  by  law ;  they  originally 
brought  in  their  accounts,  and  were  paid  as  a 
part  of  the  contingent  charges.  He  submitted  if 
It  would  not  be  better  to  establish  the  iBSezioi 
officers  upon  this  footing. 

Mr.  Page  said,  the  bill  had  gone  through  the 
usual  forms;  that  more  discussion  had  already 
taken  place  than  was  consistent  with  order.  If 
gentlemen  were  to  treat  every  subject  in  this  cir- 
cumlocutory manner,  it  would  be  true  that  five 
dollars  a  day  would  give  more  than  six,  for  the 
session  would  be  considerably  drawn  out.  He 
was  no  enemy  to  debate,  but  it  ought  to  take 
place  at  a  proper  time.  The  bill  was  now  en- 
grossed, and  gentlemen  ought  to  have  come  for- 
ward with  their  objections  yesterday,  if  they  had 
designed  so  strenuous  an  opposition,  and  not  sacri- 
fice any  more  of  the  time  or  the  House,  especially 
as  the  bill  had  been  sanctioned  by  a  numerous 
and  respectable  majority. 

Mr.  Ames  understooa  the  motion  to  go  no  fur- 
ther than  to  alter  some  parts  of  the  bill  which  had 
not  been  before  canvassed.  He  always  submitted 
to  a  fair  majority,  and  though  he  wished  the  pay 
of  the  naembers  less,  and  was  sure  it  would  be  a 
happy  circumstance  to  the  administration  of  the 
Government,  yet  he  did  not  desire  to  reiterate  the 
question  on  that  point.  He  wished  to  tell  his 
constituents  that  the  House  acted  upon  principle 
in  making  their  allowances;  but  while  the  biU 
stood  as  It  did,  it  would  contradict  every  one 
which  gentlemen  had  advocated.  He  would  join 
in  the  recommitment,  in  order  to  make  every 
part  of  the  bill  consistent. 
Mr.  BouoiNOT  joined  in  the  recommitment, 
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that  seven  handred  and  thirty  dollars  a 

Sear  was  not  proportioned  to  the  principle  esta- 
ished.    This  is  a  large  salary,  but  gentlemen  do 
not  argue  that  it  is  necessary,  in  order  to  com- 
mand men  of  science  and  abilities ;  a  less  sum 
irould  procure  the  best  abilities  in  this  line  that 
were  to  be  obtained  in  the  United  States.   Gen- 
tlemen ought  to  remember  what  they  allowed  a 
principal  clerk  in  the  department  for  settling  the 
accounts  between  the  United  States  and  indivi- 
dual States,  an  oflSce  of  very  considerable  import- 
ance, whether  we  regard  the  abilities  to  fill  it,  or 
the  trust  and  responsibility  of  the  officer.    The 
present  Treasurer  of  the  Union  receives  one  thou- 
sand two  hundred  and  fifty  dollars;  the  door- 
keeper of  this  House  seven  hundred  and  fifty  dol- 
lars.   Is  there  any  comparison  in  the  importance 
of  the  offices  ? 

Mr.  Lee  was  against  reconsidering,  because  the 
House  would  consume  more  time  in  the  discus- 
sion than  the  door-keeper's  salary  was  worth; 
besides,  the  door-keeper  nas  to  pay  laborers  and 
assistants  out  of  this  money,  which  may  take  half 
of  his  allowance. 

Mr.  LivERMORB  promised^  if  gentlemen  would 
suffer  the  bill  to  be  recommitted  it  should  never 
draw  a  word  more  from  him. 

Mr.  Stone  thought  there  would  be  little  objec- 
tion to  the  amendment  talked  of;  and  if  gentle- 
men would  exercise  a  little  good  humor  and 
patience,  the  time  would  not  be  long  before  the 
bill  would  get  through,  and  the  House  would 
enter  upon  more  important  business. 

The  question  being  taken  on  the  recommit- 
ment, it  was  agreed  to,  and  the  committee  struck 
out  the  door-keeper's  salary,  and  allowed  him 
and  his  laborers  tnree  dollars  per  day  during  the 
session ;  after  which  they  rose  and  reported  the 
bill  as  amended ;  whereupon,  the  House  having 
agreed  to  the  same,  it  was  ordered  to  be  again 
engrossed. 


Saturday,  August  8. 

A  message  from  the  Senate  informed  the  House 
that  they  had  agreed  to  the  resolutions  sent  to 
them  the  27th  ultimo,  establishing  joint  rules  be- 
tween the  two  Houses  for  the  enrolment  of  the 
acts  of  Congress,  and  to  reguUte  the  mode  of 
presenting  addresses  to  the  President. 

The  Message  from  the  President,  with  the  pa- 
pers accompanying  the  same,  received  yesterday, 
was  called  for,  when  a  desultory  conversation 
arose  respecting  the  propriety  of  shutting  the  gal- 
lery doors,  inasmuch  as  it  was  probable  the  state- 
ments and  papers  referred  to  in  the  Message  might 
contain  matters  requiring  to  be  kept  secret.  Alter 
the  question  had  been  agitated  some  time,  the 
gallery  doors  were  shut 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
came  to  the  following  resolutions : 

Reaokftdj  That  it  is  the  opinion  of  this  committee 
that  an  act  ought  to  pass  providing  for  the  necessary 
expenses  attending  any  negotiations  or  treaties  which 


may  be  held  with  the  Indian  tribes,  or  attending  the 
appointment  of  commiasioneaB  for  those  purposes. 

Hetohedt  That  it  is  the  opinion  of  thii  committee 
that  an  act  ought  to  pass  providing  a  proper  system  of 
regulations  for  the  militia  of  the  United  States. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  first  resolution,  and  that  Mr.  Clymgr, 
Mr.  Ames,  and  Mr.  Moore,  do  prepare  and  bring 
in  the  same. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  second  resolution,  and  that  Mr.  Sum- 
ter, Mr.  Heister,  and  Mr.  Matthews,  do  prepare 
and  bring  in  the  same. 

Monday,  August  10. 

The  petition  of  John  McPherson  was  presented 
to  the  House  and  read,  praying  that  an  exclusive 
privilege  may  be  granted  him  tor  a  term  of  years, 
to  make  and  vena  lightning  rods  upon  an  improv- 
ed construction;  also,  conductors  and  umbrellas, 
upon  a  model  which  he  has  invented,  making 
them  certain  preservatives  from  lightning. 

Ordered^  That  the  said  petition  do  lie  on  the 
table. 

The  engrossed  bill  for  allowing  a  compensation 
to  the  members  of  the  Senate  and  House  of  Rep- 
resentatives, and  their  officers,  was  read  a  third 
time ;  and  on  the  question,  Shall  this  bill  pass? 

The  yeas  and  nays  were  required  oy  Mr. 
Goodhue. 

Mr.  GiLMAN  seconded  the  motion. 

Mr.  Page  wished,  since  gentlemen  were  deter- 
mined on  calling  the  veas  and  nays,  that  they 
could  be  called  on  the  clauses  separately,  because 
he  was  against  that  part  which  did  not  admit  of 
a  discrimination  between  the  members  of  the 
Senate  and  of  the  House. 

Mr.  Gerry  thought  the  bill  defective,  because 
it  was  not  general,  providing  for  the  pay  of  all  the 
officers  of  the  Government  at  once. 

Mr.  Stone  hoped  that  gentlemen  would  not 
vote  against  the  bill  for  sucn  reasons  as  they  had 
assigned,  after  the  great  labor  it  had  taken  to  get 
it  throuffh. 

One-fifth  of  the  members  present  demanding 
the  yeas  and  nays,  they  were  taken,  and  are, 

YsAs — ^Messrs.  Baldwin,  Benson,  Brown,  Burke, 
Carroll,  Clymer,  Fitzsimons,  Gale,  Griffin,  Hartley, 
Heister,  Huntington,  Lawrence,  Lee,  Madiwn,  MaU 
thews,  Moore,  Muhlenborg,  Page,  Soott,  Seney,  Smitht 
of  Maryland,  Smith,  of  South  Carolina,  Stone,  Stor- 
gis,  Sumter,  Trumbull,  Tucker,  Vining,  and  Wads- 
worth— 30. 

Nats — Messn.  Ames,  Boudinot,  Cadwalader,  Floyd, 
Gerry,  Gilman,  Goodhue,  Grout,  Hathom,  Leonard, 
Livermore,  Partridge,  Van  Rensselaer,  Sedgwick,  Syl- 
vester, and  Thatcher — 16. 

So  the  bill  passed  in  the  affirmative,  and  the 
Clerk  was  directed  to  deliver  the  same  to  the 
Senate. 

The  House  proceeded  to  consider  the  message 
sent  from  the  Senate  on  the  5th  instant,  insisting 
on  so  much  of  their  eighth  amendment  to  the 
bill  entitled  **An  act  to  establish  the  Treasury 
Department,"  as  was  disagreed  to  by  the  House ; 
whereupon, 
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BeBohedy  That  a  conference  be  desired  with 
the  Senate  on  the  subject-matter  of  the  said  eighth 
amendment,  and  that  Mr.  Madison^  Mr.  Fitz- 
91M0NB,  ana  Mr.  Boudinot,  be  appomted  maaa* 
gers  of  the  same,  on  the  part  of  tnis  House. 

The  following  Message  was  received  from  the 
President  of  the  United  States,  by  General  Knox, 
who  delivered  in  the  same,  together  with  a  state- 
ment of  the  troops  in  the  service  of  the  United 
States: 

Gentlemen  of  the  House  of  Bepreeentaiives  .* 

I  have  directed  a  statement  of  the  troops  in  the  ser- 
vice of  the  United  States  to  be  laid  before  yon  for  your 
information. 

These  troops  were  raised  by  virtue  of  the  resolves  of 
Congpress  of  the  20th  of  October,  1786,  and  the  3d  of 
October,  1787,  in  order  to  protect  the  ftontierB  from 
the  depredations  of  the  hdstile  Indians,  to  prevent  aU 
intmsions  on  the  pabKc  lands,  and  to  facilitate  the  sur- 
veymg  and  selling  of  the  same,  for  the  purpose  of  re- 
ducing the  public  debt. 

As  these  important  objects  continue  to  require  the 
aid  of  the  troops^  it  b  necessary  that  the  establishment 
thereof  should,  in  all  respects,  be  confonned  by  law  to 
the  Constitution  of  the  United  States. 

GEO.  WASHINGTON. 

Nxw  ToKx,  Auguet  10, 1789. 

Ordered^  That  the  said  Message,  with  the 
statement  accompanying  the  same,  do  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  they  agree  to  the  proposed  conference  on  the 
subject-matter  of  so  much  of  their  eighth  amend- 
ment to  the  bill  entitled  "  An  act  to  establish  the 
Treasury  Department,"  as  was  disagreed  to  by 
this  House,  and  have  appointed  managers  of  the 
said  conference  on  their  part. 

The  House  proceeded  to  consider  the  report  of 
the  committee  on  the  memorial  of  Andrew  EUi- 
cott,  which  lay  on  the  table ;  and  the  same  being 
amended  to  read  as  follows : 

^  That  the  survey  directed  by  Congress,  in  their 
act  of  June  the  sixth,  one  thousand  seven  hun- 
dred and  eighty-eight,  be  made  and  returned  to 
the  Secretary  of  the  Treasury  without  delay;  and 
that  the  President  of  the  United  States  oe  re- 
quested to  appoint  a  fit  person  to  complete  the 
same,  who  shall  be  allowed  five  dollars  per  day, 
whilst  actually  employed  in  the  said  service,  with 
the  expenses  necessarily  attending  the  execution 
thereof." 

Resolved,  That  this  House  doth  agree  to  the 
said  report. 

Mr.  Cltmer,  from  the  committee  appointed  for 
the  purpose,  presented  a  bill  providing  for  the  ex- 
penses which  may  attend  negotiations  or  treaties 
with  the  Indian  tribes,  and  the  appointment  of 
commissioners  for  managing  the  same;  which 
was  received  and  read  the  first  time. 

Adjourned. 

TuEsoAT,  August  n. 

Mr.  WAnswoRTB,  from  the  committee  ap- 
pointed to  confer  with  a  committee  of  the  Senate, 
to  consider  of  and  report  when  it  will  be  conve- 


nient and  proper  that  an  adjournment,  of  the  pee- 
sent  session  ot  Congress  should  take  place,  made 
a  report,  which  was  read,  and  ordered  to  lie  on 
the  table. 

INDIAN  TREATIES. 

The  House  then  resolved  itself  into  a  Comnul- 
tee  of  the  Whole  on  the  bill  providing  for  the  ex- 
penses of  Indian  treaties. 

It  was  directed  in  the  said  bill  that  commis- 
sioners, not  exceeding  three,  should  be  appointed 
and  allowed  compensation. 

Mr.  Sedgwick  moved  to  strike  out  that  part  of 
the  clause  restraining  the  number  of  commissioners 
to  three.  He  thought  it  a  dangerous  doctrine  to 
be  established,  that  the  House  had  any  authority 
to  interfere  in  the  management  of  treaties.  He 
believed  the  moment  any  branch  of  the  Grovem- 
ment  undertook  to  claim  the  exercise  of  powers 
not  delegated  by  the  Constitution,  that  moment 
the  people  of  America  would  have  reason  to  be 
alarmed  for  their  safety.  If  there  was  any  author- 
ity giv^  the  House  by  the  Constitution  to  deter- 
mine any  thing  with  regard  to  treaties,  it  had 
escaped  his  attention.  He  hoped  the  gentleman 
who  favored  this  clause  of  the  bill  woiud  point  u 
out  to  him.  If  the  power  here  assumed  was  not 
given  bv  that  instrument,  he  would  ask  gentlemen 
where  they  meant  to  stojp.  Will  not  the  recogni- 
tion of  such  a  principle  m  practice,  tend  to  deter- 
mine that  the  powers  of  this  branch  extended  to 
all  cases  incident  to  Legislative  authority,  not- 
withstanding the  restrictory  clauses  of  the  nuigna 
charta  7  Those  with  respect  to  treaties  may  be 
construed  to  allude  to  treaties  of  commerce  only; 
that,  as  they  have  the  privilege  of  declaring  war, 
they  have  a  natural  right  to  inquire  into  the  prin- 
ciples and  reasons  upon  which  their  declarations 
are  founded.  This,  it  may  be  supposed^  cannot 
be  exercised  without  having  some  connexion  with 
the  other  branch  of  the  Government  in  forming 
treaties.  In  this  way,  the  House  may  usurp  a 
power  destructive  of  the  balance  of  the  three 
branches,  and  which  the  people  never  intended 
they  should  exercise. 

From  the  words  of  the  Constitution,  he  thought 
the  President  had  a  right  to  make  all  treaties 
whatever,  under  the  check  of  the  Senate.  How 
far  those  treaties  would  be  obligatory  if  they  con- 
travened an  existing  law.  mignt  be  a  matter  of 
doubt.  He  knew  the  Executive  authority  la 
Enghmd  possessed  the  power  of  destroying  a  legis- 
lative act  by  the  terms  of  a  treaty;  but  whether 
the  President  had  a  similar  power  was  questioned 
by  some  gentlemen  of  great  information ;  yet  no 
one  ever  doubted  but  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  could  em- 
ploy what  and  as  many  negotiators  as  he  pleased. 
This  being  the  fair  inference  from  the  Constitu- 
tion, he  hoped  the  House  would  strike  out  the 
words  that  were  calculated  to  limit  him  in  a  case 
beyond  the  authority  of  the  Legislature. 

Mr.  Stone  agreed  with  the  honorable  gentle- 
man, that  it  was  proper  for  each  branch  to  con- 
fine themselves  to  the  administration  of  their 
respective   powers.     He  hoped  neither  would 
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attempt  to  go  beyond  the  authority  vested  in  them 
by  the  Coastitutioa;  nor  would  he  have  them 
relinquish  any  part,  because  one  must  rise  as  the 
other  falls,  and  m  either  case  it  might  subvert  the 
GtoFerament.  But  he  did  not  see  how  the  Con- 
stitation  was  concerned  in  the  present  question. 
These  was  no  doubt  entertained  that  the  Presi- 
dent, with  the  Senate,  might  appoint  the  commis- 
sioners, and  empower  them  to  negotiate.  They 
might  have  done  all  this  without  consulting  the 
House;  but  there  can  be  no  doubt^  on  the  other 
side,  but  the  Honse  have  a  right  to  give  an  opinion 
on  the  sobject,  either  before  or  after  the  treaty  is 
radfifld.  He  saw  no  difficulty  in  the  business ;  the 
present  appeared  to  him  to  be  a  simple  case.  The 
Preaideiit  Jmows  we  are  to  grant  him  money  to 
carry  his  good  intentions  into  eflfect,  and  we  may 
grant  this  money  on  what  terms  we  judge  proper. 
Plow,  in  order  to  keep  up  a  good  understanding, 
he  has  suggested  to  us  the  consideration  of  the 
expediency  of  instituting  a  temporary  commis- 
sion for  the  purpose  of  treating  with  the  Indians, 
to  consist  of  three  persons.  V^y,  when  he  has 
offered  them  to  our  consideration,  should  we 
quibble  about  the  expediency,  and  refuse  to  insert 
it.  without  a  sinele  reason  being  adduced  to  show 
its  impropriety  T 

Mr.  Paqb  admitted,  that  the  President  and 
Senate  were  the  proper  bodies  to  make  treaties, 
hut  the  House  had  a  right  to  say  what  money 
should  be  expended  in  this  way.  They  had  a 
right  to  say  whether  they  would  grant  any  or 
not ;  otherwise  the  President  and  Senate  might  do 
as  they  pleased  with  respect  to  negotiations,  and 
call  upon  the  House  in  all  cases  to  defray  their 
expense. 

He  remarked,  that  the  clause  in  the  Constitu- 
tion gave  the  t^resident,  provided  two-thirds  of 
the  Senate  agreed,  the  power  of  making  treaties, 
but  it  did  not  say  all  treaties.  He  therefore  hoped 
the  House  would  reserve  the  power  of  declarmg 
what  treaties  were  necessary,  by  making  provision 
accordingly. 

Mr.  TocKBR  thought  the  words  of  the  Consti- 
tation  not  so  extensive  as  they  appeared  to  some 
gentlemen  to  be,  and  he  drew  this  opinion  from 
that  part  which  authorized  the  President  and 
Senate  to  appoint  officers.  This  power  was  un- 
questionably vested  in  them  by  the  Constitution ; 
but  it  was  inactive  unless  the  officers  were  first 
established  by  law.  Now,  from  this  view  of  the 
circumstance,  he  inferred  that  the  Legislature  had 
the  power  of  establishing  the  office  of  commis- 
sioners, and  determining  the  number. 

I  have  full  confidence,  said  he,  in  the  President ; 
he  has  given  us  such  an  example  of  moderation, 
as  ought  to  remove  every  apprehension  of  an  im* 
proper  exercise  of  any  power  whatsoever.  I  have 
good  reason  to  believe,  that  the  Senate  are  as 
careful  in  guarding  and  securing  the  general  wel* 
fare  as  we  are. 

These  circumstances  are  very  flattering  and 
agreeable,  but  they  will  not  induce  me  to  give  up 
any  part  of  the  Constitutional  powers  of  this 
House.  I  am  sorry  that  the  phraseology  of  our 
vote  of  Saturday  on  this  subject,  seems  to  coun- 
1st  Con.— 23 


tenance  such  an  idea.  I  wish  an  alteration  had 
taken  place ;  and  I  am  still  persuaded,  that  unless 
it  is  contradicted,  it  will  have  an  unnappy  efiect 
upon  the  administration  of  the  Qovernment.  We 
are  called  upon  by  the  Message  from  the  Presi- 
dent, to  consider  whether  it  will  be  most  expedi- 
ent to  terminate  all  differences  in  the  Southern 
district,  by  an  amicable  treaty  with  the  Indian 
tribes  in  that  quarter,  and  to  consider  of  the  ex- 
pediency of  instituting  a  Board  of  Commissioners 
for  that  purpose.  What  then  have  we  to  do  with 
providing  money  until  the  first  point  is  deter- 
mined ? 

No  doubt  but  the  President  and  Senate  have 
the  authority  to  appoint  ambassadors,  or  other 
public  ministers ;  but  they  will  certainly  not  ap- 
point an  officer  without  a  legal  establishment  of 
the  office.  I  conceive  it  to  be  indispensably  ne- 
cessary, that  the  Legislature  should  institute  the 
ofl^ce  before  the  fiSxecutive  power  proceeds  to 
making  the  appointment,  otherwise  the  President 
and  Senate  might  create,  as  well  as  fill  offices,  and 
thereby  run  the  Union  to  such  expenses  as  would 
be  inconvenient,  if  not  ruinous. 

I  am  further  of  opinion,  that,  by  heaping  jup 
power  on  the  President,  and  striking  out  business 
for  him  daily,  we  shall  so  embarrass  him,  as  to 
render  him  unable  to  execute  his  Constitutional 
^uties.  Suppose  the  Senate  should  in  like  man- 
ner surrender  up  their  powers  j  what  is  to  become 
of  the  Government  ? 

Another  consideration  presents  itself  to  my 
mind.  If  these  commissioners  are  not  instituted 
by  law,  they  may  perhaps  be  considered  as  a  part 
of  the  power  necessary  to  make  treaties ;  in  which 
case  two-thirds  of  the  Senate  will  be  as  necessary 
to  their  appointment  as  to  any  other  part  of  the 
business,  because  the  Constitution  gives  the  Presi- 
dent the  power  of  making  treaties,  by  and  with 
the  advice  and  consent  of  two-thirds  of  the  Se- 
nate ;  but  if  we  say,  as  the  President  has  request- 
ed, that  there  shall  be  three  commissioners  ap- 
pointed to  treat  with  the  Indians,  he  will  be  able 
to  make  the  appointment  with  the  consent  of  a 
majority  of  the  Senate ;  consequently  the  busi- 
ness may  be  conducted  with  greater  facility. 

I  know  it  may  be  observed,  that  the  President 
has  exercised  the  ri^ht  without  its  being  disputed. 
The  appointment  of  Mr.  Short,  as  charg4  des  af- 
faires m  the  absence  of  Mr.  Jeflferson,  our  minister 
at  the  court  of  Versailles,  may  be  supposed  to  be 
of  a  like  nature ;  but  I  do  not  view  this  transac- 
tion in  the  same  point  of  lisht.  The  Executive 
in  this  case  did  not  create  the  office,  for  the  time 
of  Mr.  Jefferson's  appointment  had  not  expired ; 
the  minister  only  solicited  leave  of  absence,  and  it 
is  a  Constitutional  power  in  the  President  to  fill 
up  offices  during  the  recess  of  the  Senate;  so  that 
the  case  does  not  apply. 

In  short,  the  ground  of  the  present  business  is 
the  Message  of  the  President;  by  it,  we  are  not 
called  upon  to  consider  of  the  expediency  of  insti- 
tuting a  Board  of  Commissioners  to  treat  with  the 
Indians;  we  are  not  required  to  provide  money; 
consequently  we  ought  to  confine  ourselves  to 
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such*  inquiry,  and  if  we  deem  it  expedient,  we 
ought  to  concur  with  him. 

Mr.  Smith  said,  that  the  gentleman's  argument 
did  not  appl^r,  because  it  was  not  cod  tended  but, 
by  the  Constitution,  the  President  and  Senate  had 
power  to  form  treaties  with  foreign  nations. 
Now,  if  they  have  this  power,  it  lies  with  them 
to  carry  it  into  effect  in  what  manner  they  shall 
deem  meet ;  it  is  not  a  subject  of  Legislative  in- 
quiry, whether  it  is  done  by  persons  sent  into  the 
country,  or  by  a  correspondence  with  a  foreign 
Court ;  the  right  is  still  the  same,  and  we  are  not 
to  make  the  election. 

He  would  ask  those  gentlemen,  what  was  to  be 
done,  supposing  the  States  were  at  war  with  a 
nation  from  wnom  overtures  of  peace  were  re- 
ceived? Suppose  it  was  absolutely  necessary 
during  the  next  recess  of  Congress  to  send  a  min- 
ister, or  an  envoy,  to  the  Dey  of  Algiers ;  would 
it  be  proper  to  delay  so  necessarv  a  business,  until 
this  House  could  be  convened?  They  would 
hardly  be  so  regardless  of  the  public  interest  as  to 
require  it,  especially  if  the  Constitution  had  not 
made  it  absolutely  necessary. 

^The  honorable  gentleman  from  Virginia  (Mr. 
Page)  endeavored  to  draw  a  distinction,  which 
cannot  be  warranted  on  any  pretence  whatso- 
ever :  a  distinction  between  treaties  of  commerce 
and  treaties  of  peace,  that  the  President  and  Se- 
nate might  form  the  one  and  not  the  other. 

Mr.  Page  said,  that  he  conceived  the  House 
had  a  concurrent  jurisdiction  in  the  formation  of 
treaties,  by  the  exercise  of  their  Constitutional 
powers,  necessary  to  give  them  efficacy. 

Mr.  Smith  would  be  glad  if  the  honorable  gen- 
tleman would  point  out  the  part  of  the  Constitu- 
tion that  shows  we  have  any  such  power.  I  be- 
lieve it  cannot  be  shown,  nor  was  it  ever  contem- 
plated by  any  person,  that  the  Legislature  had 
such  a  control.  I  know  it  has  been  debated  in 
some  of  the  State  conventions,  whether  it  is  pro- 
per to  let  the  President  and  Senate  have  this 
power.  Some  have  thought  the  President  ought 
to  have  it  exclusively,  others  have  judged  it  most 
eligible  that  the  Senate  is  associated  with  him ; 
but  I  never  heard  that  any  one  thought  the  Le- 
gislature should  have  concurrent  iurisdiction  with 
them.  It  is  admitted  by  all  republicans,  as  an  es- 
sential principle  in  a  free  Government,  that  the 
Executive  and  Legislative  powers  should  be  kept 
distinct;  how  then  it  could  be  blended  in  the  for- 
mation of  treaties,  so  as  to  produce  sufficient  good 
to  counterbalance  the  evil,  I  am  at  a  loss  to  con- 
ceive. There  is  good  ground  for  complaint  in 
having  the  Senate  connected  with  the  President 
in  the  performance  of  this  duty ;  but  the  evil 
would  be  increased  by  giving  this  House  any  con- 
trol in  the  business. 

If  the  House  can  limit  the  President  to  three 
commissioners,  and  more  may  be  found  necessary, 
then  the  President  cannot  appoint  them  without 
infringing  the  powers  of  the  House;  by  this 
means,  the  object  in  contemplation  may  be  de- 
feated, and  we  have  committed  a  waste  of  our 
time  and  the  public  treasure. 

Bir.  SuMTBR.*— I  apprehend   that  the  debate 


would  be  very  much  shortened,  if  it  turned  npoo 
the  principal  point  that  we  ougnt  to  consider.  If 
we  nad  estimates  before  us,  and  were  able  to  de- 
termine the  sum  necessary  to  carry  into  execation 
the  object  which  the  President  has  in  contempla- 
tion, we  miffht  so  confine  the  power  of  the  Bzecu- 
tive,  as  to  leave  us  wholly  free  from  any  appre- 
hensions of  a  possible  impropriety  in  his  conduct. 
If  the  sum  was  so  limited  as  to  enable  him  barely 
to  defray  the  expense  of  a  treaty,  conducted  by 
three  commissioners,  there  could  be  no  danger  in 
the  precedent.  I  think  it  perfectly  parliamentary 
that  the  supply  should  be  first  voted,  and  it  would 
certainly  tend  to  remove  the  embarrassments 
under  which  we  now  labor. 

As  to  what  has  been  said,  with  respect  to  the 
power  of  the  President  making  treaties  of  peace 
and  commerce,  I  have  only  to  observe  that  the 
present  case  involves  both ;  but  I  think  we  ou^ht 
to  confine  ourselves  at  present  merely  to  provide 
the  sums  necessary  to  enable  the  commissioners 
to  conclude  a  treaty  with  the  Creek  Indians ;  for 
I  believe  that  they  are  the  only  nation  with  which 
the  State  of  Georgia  is  at  war.  If  gentlemen  will 
confine  themselves  to  this  point  and  we  have  the 
proper  estimate  before  us,  we  shall  be  able  to 
make  more  progress  in  the  business. 

Mr.  Baldwin  did  not  consider  the  temporary 
institution  of  three  commissioners  to  be  any  thin^ 
like  the  establishment  of  an  office.  If  the  Presi- 
dent had  contemplated  it  in  that  light,  it  is  proba- 
ble that  he  would  have  thought  proper  to  have 
created  Superintendents  for  Indian  Anairs ;  he  did 
not  conceive  the  present  object  was  the  establish- 
ment of.  a  system  for  conducting  the  Indian  De- 
partment, but  a  mere  temporary  expedient,  from 
which  might  be  gained  sufficient  information  to 
make  a  better  future  arrangement;  and  this  he 
inferred  from  the  manner  in  which  the  subject 
was  introduced,  by  the  Message  from  the  President 

Mr.  Gerry  said,  that  his  opinion  conformed 
with  that  of  the  gentleman  last  up ;  he  was  very 
well  satisfied,  that  the  President  did  not  want  the 
Legislature  to  form  a  system  for  carrying  on  In- 
dian treaties,  which  were  always  a  source,  in  the 
manner  they  were  usually  conducted,  of  a  per- 
petual warfare. 

He  did  not  know  what  occasion  there  was  for 
striking  out  the  number  of  commissioners  from 
the  clause,  when  the  President  had  requested  that 
that  number  only  might  be  appointed. 

Mr.  Jackson  lelt  himself  not  much  concerned 
with  respect  to  the  question  of  striking  out,  be- 
cause it  was  a  matter  of  indiffisrence,  whether 
Congress  made  a  general  or  particular  regulation 
for  carrying  into  efiect  the  good  intentions  of  the 
President  But  he  wished  to  be  indulged  in 
brining  forward  a  clause,  that  should  point  oat 
the  intentions  of  Congress.  He  had  mentioned 
this  subject  to  the  committee  on  Saturday  last, 
and  he  conceived  it  now  to  be  his  indispensable 
duty  to  step  forth,  and  call  for  and  demand  that 
protection  and  support  which  the  Union  is  com- 
pelled, by  the  articles  of  the  Constitution,  to  give 
to  a  sister  State,  who  is  unjustly  injured  by  a 
neighboring  foe^    He  thought  the  step  recom- 
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mended  in  the  bill  to  be  taken  would  be  ineffectual, 
unless  it  was  supported  by  the  arm  of  the  United 
3cates.  The  President,  m  his  message,  had  sub- 
mitted this  very  poinL  in  some  degree,  for  the 
serious  consideration  or  the  Houses  consequently 
there  could  be  no  impropriety  in  introducing  it 
into  the  present  bill. 

The  deplorable  situation  of  the  defenceless  and 
plonderea  inhabitants  of  the  State  of  Georgia, 
requires  the  exertion  of  the  federal  powers ;  and 
the  fourth  section  of  the  fourth  article  of  the 
Constitution  obliges  us.  as  we  value  the  preser- 
vation of  the  public  faith,  to  step  forward  in 
tJieir  behalf.  Tte  United  States  are  to  protect 
each  other  against  invasion.  If  an  invasion  was 
only  apprehended,  the  General  Government  are 
bound  to  exert  themselves  to  ward  off  the  blow ; 
but  we  call  not  for  those  exertions  on  mere  sur- 
mise. Greorgia  has  been  invaded ;  the  fact  is  ab- 
solute and  notorious.  She  has  attempted  to  treat 
with  her  invaders.  Three  States  have  appointed 
commissioners  with  powers  to  meet  and  accom- 
modate their  differences.  One  of  these  commis- 
sioners is  now  upon  this  floor.  Those  commis- 
sioners, desirous  of  removing  the  distress  of  the 
inhabitants  of  the  frontiers,  sent  a  friendly  talk  to 
the  chief  of  the  Creek  nation ;  they  requested  to 
know  of  him  when  it  would  be  convenient  and 
aigreeable  for  him  to  attend  a  meeting  for  the 
purpose  of  restoring  peace  and  security  to  both 
nations. 

Mr.  M'Gillvary  did  not  deign  to  answer  them, 
and  neglected  to  meet  them.  The  State  commis- 
sioners were  treated  with  contempt,  though  he 
condescended  to  write  to  private  individuals;  but 
in  those  letters  he  endeavored  to  hold  up  the  State 
of  Georgia  in  a  ridiculous  point  of  light.  He 
threatened  that  if  she  was  left  to  herself  he  could 
soon  bring  her  to  reason. 

This  same  man,  this  half-breed  chief,  has  dared 
to  treat  even  the  United  States  with  indignity  I 
Notwithstanding  he  knew  that,  by  the  Constitu- 
tion, the  cause  of  an  invaded  State  was  the  cause 
of  the  Union,  he  has  had  the  temerity  to  attack 
the  defenceless  inhabitants,  and  committed  depre- 
dations beyond  any  thing  heretofore  known ;  he 
has  ravaged  the  country,  spreading  devastation 
around  him.  He  has  not  confined  himself  to  plun- 
dering the  citizens  of  Georgia  of  their  property ; 
he  has  burnt  up  their  dwellings,  and  torn  up  set- 
tlements by  the  roots ;  he  has  murdered  the  off- 
spring before  the  mother's  face,  while  the  heart- 
broken matron  has  only  been  permitted  to  survive 
the  horrid  scene,  for  the  sake  of  gratifying  their 
more  than  infernal  malice.  Here  I  may  be  asked, 
what  had  Georgia  done  to  rouse  this  malignant 
spirit  ?  Georgia  has  done  nothing  but  what  she 
can  fully  justify.  But  this  ts  not  a  question  for 
our  present  inquiry ;  our  business  is  to  stop  the 
progress  of  so  alarming  an  evil.  Georgia  has  not 
shown  a  disposition  to  embroil  the  Union.  She 
declined  raising  that  force  which  would  have 
brought  M'Gillvary  to  reason,  out  of  deference  to 
her  sister  States.  She  knew  that  to  this  honora- 
ble and  respectable  body  belonged  the  ri£rht  of 
declaring  war,  and  of  applying  force.    She  looked 


forward  with  eagerness  to  that  period,  when  the 
arm  of  the  Union  would  be  raised  in  her  defence. 
She  knew  she  was  entitled  to  this  assistance,  in 
virtue  of  the  most  solemn  compact.  She  bore 
with  resignation  the  disappointments  she  met 
with,  in  her  applications  on  this  head,  to  the  form- 
er Congress.  With  patience  she  waited  for  justice 
from  those  with  whom  her  valiant  bands  had  been 
leagued;  with  whom  she  had  fought  and  con- 
quered in  the  cause  of  liberty  and  safety ;  but  that 
patience  has  been  nearly  exhausted.  Think  of 
men  worn  down  with  fatigue,  harassed  with  per- 
petual exertions,  their  little  all  wasted  and  destroy- 
ed, and  themselves  banished  from  that  country 
wnere  their  fathers  were  born  and  bred !  These 
things,  Mr.  Chairman,  are  melancholy  facts.  The 
citizens  of  near  half  our  lower  country  are  exiled. 
Last  Summer  they  did  infinite  mischief,  and,  by 
the  last  reports,  we  learn  there  were  three  thou- 
sand Indians  in  arms,  ready  to  bear  down  upon 
that  territory,  and  to  destroy  the  remainder.  They 
are  only  restrained  by  the  circumstance  of  our 
sitting,  and  apprehenaing  they  will  be  punished 
for  such  violence.  If  nothing  is  now  done,  what 
are  we  to  expect  from  that  quarter  ? 

I  call  upon  the  justice  of  this  House;  where 
else  are  the  Georgians  to  look  for  redress  ?  Shall 
they  look  to  foreigners  for  support  and  protection? 
The  very  idea  of  such  a  measure  ougnt  not  to  be 
contemplated ;  yet  the  truth  is  irresistible,  and  I 
must  tell  you,  sir,  they  must  procure  protection 
here  or  elsewhere.  In  full  confidence  that  a  good, 
complete,  and  efficient  Government  would  succor 
and  relieve  them,  they  were  led  to  an  early  and 
unanimous  adoption  of  the  Constitution  under 
which  we  deliberate.  Obedience  and  protection 
are  reciprocal.  Will  the  wisdom  of  the  House, 
then,  teach  them  to  withhold  such  just  and  well- 
grounded  expectations.  I  trust  not.  They  will 
see  the  importance  of  the  object  too  clearly  to 
neglect  it.  But.  sir  we  do  little  else  thaiL neglect 
it,  when  we  talk  of  restoring  them  to  peace  and 
security  by  sending  up  commissioners.  Paper 
negotiations  they  are  taught  to  despise ;  nothing 
but  an  armed  force  can  restrain  them.  The 
strenfi^th  of  the  Union  may  keep  them  in  awe; 
but  Congress  must  show  a  disposition  to  exert  i^ 
before  they  will  listen  to  terms  of  accommoda- 
tion. M'Gillvary  will  be  soon  acquainted  with 
our  determination,  and,  according  to  its  nature, 
he  will  regulate  his  conduct.  This  chief  has  his 
emissaries  in  Georgia  and  the  Carolinas ;  he  niay 
have  them,  for  aught  I  know,  in  this  very  city. 
If  he  learns  that  there  is  a  timid  disposition  m 
this  body ;  that  they  are  supine  and  unwilling  to 
make  an  exertion,  which  he  cannot  but  dread, 
then  will  he  be  encouraged  to  return  with  his 
barbarians,  to  the  total  ruin  of  the  State.  Let  us, 
then,  prevent  him;  let  our  humanity,  let  our 
sacred  faith,  lead  us  to  pursue  such  measures  as 
will  save  a  sister  State  from  the  future  horrors  of 
an  Indian  war.  I  am  not  against  sending  up 
commissioners,  but  let  them  present  to  him  for  his 
choice,  the  sword,  or  the  olive  branch;  if  he 
declines  to  receive  the  latter,  let  him  be  assured 
he  will  feel  the  keen  edge  of  the  former,  and  per- 
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haps  his  prudence  may  induce  him  to  treat  on 
l>etter  terms. 

With  this  view,  Mr.  Jackson  proposed  to  add 
a  clause  to  the  bill,  to  the  following  effect:  That 
in  case  of  the  refusal  of  the  Creek  Indians  to 
treat,  or  on  treaty  to  a^ee  to  such  articles  and 
terms  as  to  the  commissioners  to  be  appointed 
shall  appear  necessary  and  just,  the  President  of 
the  United  States  shall  be,  and  he  is  hereby, 
authorized  to  raise,  or  cause  to  be  raised,  sucii 
number  of  troops,  on  the  pay  and  establishment  of 
the  United  States,  or  to  call  forth  and  embody 
such  proportion  of  the  militia  of  the  States  of 
South  Carolina  and  Georgia,  as  will  secure  and 
protect,  by  such  proper  posts  as  he  may  think 
necessary,  the  inhabitants  of  the  State  of  Greorgia 
from  the  invasion  and  further  inroads  of  the  Creek 
Indians :  Provided,  the  whole  number  of  men  so 
to  be  raised  on  the  establishment  of  the  United 

States  shall  not  exceed nor  be  continued 

for  a  longer  term  than  :  And  provided, 

also,  that  the  whole  body  of  the  militia  so  to  be 

called  forth  and  embodied,  shall  not  exceed ; 

nor  shall  any  one  person  be  obliged  to  serve  more 
than——.  Ana  the  said  militia,  when  in  actual 
service,  shall  be  entitled  to  the  pay  and  emolu- 
ments of  the  troops  of  the  United  States." 

The  question  was  taken  on  striking  out  the 
words,  "  that  commissioners,  not  exceeding  three," 
and  it  passed  in  the  affirmative. 

Mr.  FiTzsiMONS  thought  the  motion  made  by 
the  gentleman  from  Georgia  (Mr.  Jackson,)  had 
better  lie  over  until  to-morrow,  and  then,  if  the 
idea  was  adopted  by  the  House,  it  could  become 
the  foundation  of  a  separate  bill,  as  it  appeared  to 
be  a  distmct  subject.  He  conceived  the  business 
would  be  more  expedited  in  this  way  than  any 
other ;  he  would  therefore  move  the  committee 
to  rise. 

Mr.  Page  hoped  the  committee  would  not  rise 

before  (hey  adopted  the  clause.    In  his  opinion  it 

was  the  naost  important  part  of  the  whole,  and  he 

r  u®ri."'^^®f  1^  ^as  added,  that  the  whole  expense 

£r    o  ^        ^^^**y  ^^^^^  ^  thrown  away. 

Mr.  Sumter  did  not  rise  to  oppose  the  clause, 
but  he  wished  it  might  lie  over  till  to-morrow. 
He  confessed  there  were  some  words  in  it  that 
di(3  not  meet  his  approbation.  Though  he  was 
willmgr  to  go  as  far  as  any  jrentleman  to  restore 
tranquillity  to  the  State  of  Georgia,  yet  he  should 
be  sorry  to  have  it  thought  that  it  was  impossible 
to  conclude  a  treaty  with  the  Indians,  without 
enforcing  it  by  employing  a  large  armed  force  to 
go  up  into  che  country. 

Mr.^ADisoN.— I  concur  with  the  gentleman 
from  Georgia,  that  protection  is  clearly  due  by  the 
Union  to  every  State  which  is  found  to  pay  obe- 
dience to  its  authority ;  but  I  would  submit  to  his 
consideration,  whether  it  would  not  be  better  to 
let  the  bill  pass  as  it  now  is,  in  consequence  of 
which  the  President  could  early  set  on  foot  the 
proper  measures  for  attemptinfir  their  relief;  while 
the  object  of  his  motion  may  be  better  connected 
with  the  subsequent  Message  received  from  the 
President  relative  to  the  troops  already  raised  to 
protect  the  frontiers  from  the  depredations  of  the 


hostile  Indians.  By  the  Constitution,  the  Presi- 
dent has  the  power  of  employing  these  troops  in 
the  protection  of  those  parts  which  he  thinks 
requires  them  most.  Besides  this  circumstance, 
there  is  a  committee  already  appointed  to  bring[  io 
a  bill  for  regulating  the  militia^  and  this  antici- 
pates the  latter  part  of  the  motion,  or  at  least  it 
can  have  no  effect  until  the  militia  are  defined 
and  arranged. 

I  am  inclined  to  think  that  some  measures  like 
those  proposed  may  be  very  proper ;.  but  I  do  not 
conceive  that  they  ought  to  be  incorporated  into 
the  present  bill ;  nor  can  it  be  proper  to  give  an 
indefinite  power  to  the  Executive  to  raise  troops. 

Mr.  Jackson  said  it  wotfld  have  a  good  effect 
if  the  clause  could  be  introduced  into  this  bill, 
because  the  whole  subject  would  be  viewed 
together ;  but  he  was  willing  to  amend  it  in  such 
a  manner  as  to  remove  the  gentleman's  objections. 

A  desultory  conversation  arose,  and  some  alter- 
ations of  the  clause  were  proposed;  when  at 
length  Mr.  Jackson  withdrew  it,  in  order  to  cor- 
rect it  and  bring  it  before  the  House. 

The  committee  then  rose  and  reported,  that 
they  had,  according  to  order,  had  the  said  bill  un- 
d^r  consideration,  and  gone  through  the  same, 
and  made  amendments  thereto;  the  bill  with 
amendments  bein^  twice  read,  were  agreed  to  by 
the  House,  and  the  bill  was  ordered  to  be  en- 
grossed. 

On  motion,  it  was  ordered,  that  the  Message 
from  the  President  of  the  United  States,  by  Gen- 
eral Knox,  of  the  10th  instant,  with  the  statement 
accompanying  the  same,  be  referred  to  the  consi- 
deration of  a  Committee  of  the  Whole  House  on 
the  state  of  the  Union.  The  motion  proposed  by 
Mr.  Jackson  in  the  committee,  as  an  amendment 
to  the  bill  providing  for  the  expenses  attending 
the  negotiations  with  the  Indians,  was  also  refer- 
red to  the  same  committee;  after  which,  the 
House  adjourned. 


WEnNESDAY,  August  12. 

INDIAN  TREATIES. 

The  engrossed  bill  providing  for  the  expenses 
which  niay  attend  negotiations  for  treaties  with 
the  Indian  tribes,  and  the  appointment  of  com- 
missioners for  managing  the  same,  was  read  the 
third  time ;  when  it  was  moved  to  fill  the  first 
blank  therein  with  41,000  dollars. 

Mr.  Sumter  observed,  that  they  had  no  data  to 
govern  them  in  making  the  provisions;  conse- 
quently, gentlemen  were  to  judge  from  their  own 
opinions  what  would  be  a  proper  sum.  He  thought 
that  proposed  was  mush  beyond  what  there  was 
occasion  for.  If  lie  were  to  mention  a  sum,  he 
would  name  16,000  dollars  as  sufficient  to  com- 
plete the  business,  because  he  did  not  conceive  it 
absolutely  necessary  to  purchase  a  treaty.  The 
Creek  Indians,  notwithstanding  their  depredations, 
he  believed  were  willing  to  treat  upon  more  hon- 
orable and  equal  terms.  He  had  been  informed, 
that  they  were  disposed  to  an  accommodation, 
and  he  hoped  it  might  be  brought  about  withoat 
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»_  heavy  an  expense.    He  believed  they  were  in- 
'clined  to  preserve  the  peace  of  their  neighbors. 

Mr.  Jacksom  woula  be  as  careful  of  the  public 
xxxoney  as  any  gentleman  within  these  walls,  but 
hke  did  not  conceive  41.000  dollars  too  much.  The 
li^onorable  gentleman  from  South  Carolina  should 
recollect,  that  the  bill  was  not  limited  to  a  parti- 
cular treaty ;  it  made  a  general  provision  for  ne- 
.^ctiating  with  the  Indians  on  the  frontiers,  and 
^within  the  limits  of  the  Union ;  consequently  it 
XKxight  be  applied  to  quiet  the  disturbances  of  the 
Northern  as  well  as  the  Southern  Indians.  * 

The  honorable  gentleman  has  heard  that  the 
Oreeks  are  desirous  of  peace.  No  doubt  he  has 
bad  such  information;  but  I  never  understood 
they  had  a  wish  of  the  kind.  On  the  contrary,  I 
know  that  our  country  has  been  for  a  long  time 
past,  and  is  still,  exposed  to  all  the  horrors  of  a 
savage  and  brutal  war.  This  is  not  private  infor- 
mation, but  the  official  communication  from  the 
Secretary  at  War.  M'GiUvary,  in  his  letters  to 
individuals,  has  said,  ^^  leave  the  Georgians  to  their 
fate,  and  he  will  teach  them  reason."  Are  these 
indications  of  a  peaceful  disposition  ?  Are  these 
ai^s  of  an  approaching  treaty  7  Can  it  be  sup- 
posed that  a  half-breed  savage  has  more  humani- 
ty than  the  civilized  citizens  of  Georgia  ? 

It  may  be  easy  for  men  who,  with  their  fami- 
lies, are  secure  from  being  plundered  and  butch- 
ered, whose  wives  and  daughters  are  not  exposed 
to  the  brutal  ravisher,  to  reason  upon  and  contem- 
plate distant  evils  with  a  stoical  indifference; 
they  see  through  a  medium  that  deceives  and  var- 
nishes over  the  most  horrid  distortion  of  human 
nature.  Were  they,  like  me,  acquainted  with  the 
desolation  of  my  country,  the  wretchedness  of  my 
fellow-citizens,  and  the  deep  distress  occasioned 
by  the  murder,  or  worse  than  murder,  of  their 
dearest  relatives,  they  would  feel,  and  their  arms 
would  hurl  venffeance  like  vivid  lightning  upon 
the  cause  of  such  misfortunes.  Could  they  see  the 
distressed  and  disconsolate  mother,  sitting  amidst 
the  ruin  of  her  fortunes,  with  her  children  torn 
from  her  bosom,  her  daughters  led  into  captivity 
by  barbarians,  who  regard  not  law  human  or  di- 
vine— could  they,  in  a  word,  have  seen  (but  the 
thought  almost  unmans  me)  Mrs.  M'Cormick,  a 
worthy  and  venerable  matron,  lamenting  over  a 
daughter  compelled  to  submit  to  the  lustful  em- 
brace of  an  Indian,  they  would  be  roused  with  in- 
dignation, and  think  the  public  money  well  be- 
stowed in  revenging  or  preventing  such  disorders. 
He  concluded  with  begging  pardon  of  the 
House  if  he  had  been  hurried  away  too  fan  and 
insinuated  any  thing  to  hurt  the  feelings  ot  any 
man ;  but  reauy  he  was  so  possessed  wiu  the  sub- 
ject, that  he  could  hardly  restrain  himself  to  the 
bounds  which  he  had  prescribed  to  himself  on 
every  occssion ;  but  he  was  too  well  convinced  of 
the  candor  and  judgment  of  the  House,  to  doubt 
their  doing  justice  to  his  country. 

Mr.  SuMTBB  said,  that  he  was  convinced  no- 
thing could  drop  from  the  honorable  gentlemen 
last  up  that  would  give  offence,  but  what  he  would 
atone  for  as  soon  as  he  was  sensible  of  it ;  but  he 
thought  the  gentleman  had  suffered  himself  to  be 


too  much  affected  by  the  situation  of  his  country 
to  apply  his  arguments  to  the  reason  of  his  hear- 
ers. On  this  occasion  he  had  certainly  addressed 
the  passions  more  than  the  judgment.  He  be- 
lieved what  the  gentleman  had  mentioned  were 
generally  facts,  but  certainly  those  who  knew  the 
Indians  and  tneir  manner  of  warfare,  would  al- 
low that  they  seldom  or  never  attempted  the  chas- 
tity of  the  female  sex;  he  knew  the  torments  to 
which  their  unhappy  prisoners  were  exposed,  but 
this  offence  was  not  among  the  number. 

As  to  the  sum  proposed  to  be  inserted,  it  was 
certainly  too  great,  oecause  it  was  not  in  contem- 
plation to  treat  with  any  other  than  the  Creek 
Indians ;  the  official  communication  on  the  table 
only  alluded  to  them ;  but  if  the  Wabash  nation 
was  included,  it  was  certainly  too  much. 

He  had  not  been  indifferent  to  the  suffi^rinj^s  of 
Georgia,  but  he  believed  the  disposition  of  the 
Indians  to  be  friendly,  because  they  had  not  taken 
the  advantage  they  had  in  their  power  of  extend- 
ing their  depredations.  A  body  of  1300  of  them 
had  been  within  fifty  miles  of  the  capital^  and 
nothing  could  have  prevented  them  from  laying  it 
in  ashes,  if  they  had  been  so  inclined*  What 
saved  the  Georgians  at  that  time  but  the  humanity 
of  their  enemy  ? 

Let  M'Gillvary  know  that  he  is  not  to  be 
trifled  with,  and  he  will  willingly  treat ;  but  if 
commissioners  were  sent  without  power  to  settle 
the  point  in  difference,  how  can  he  be  expected  to 
listen  ?  With  respect  to  the  commissioners  sent 
on  a  former  occasion,  whom  he  declined  to  meet, 
the  term  of  their  appointment  had  expired,  which 
he  very  well  knew ;  and  how  can  he  be  blamed 
for  not  noticing  them  more  than  other  individuals, 
unless  we  are  mcUned  to  treat  his  judgment  with 
contempt? 

There  can  be  no  doubt  but  the  supreme  au- 
thority of  the  Union,  clothed  under  the  new  Con- 
stitution with  ample  powers,  will  be  attended  to 
with  deference ;  these  are  the  sentiments  of  the 
chief  himself,  from  which  I  infer  that  a  treaty 
may  be  easily  concluded  with  him.  The  facts 
already  mentioned,  prove  that  he  is  disposed  for 
peace ;  where  then  is  the  necessity  or  running 
mto  the  expense  of  purchasing  a  treaty  ? 

Mr.  Jackson  said,  it  was  neither  the  courage  of 
M'Gillvary  nor  the  cowardice  of  the  Georgians 
that  had  occasioned  their  misfortunes;  it  was  the 
deference  they  pdid  to  the  articles  of  confedera- 
tion. They  did  not  choose,  by  a  breach  of  these, 
to  draw  upon  themselves  tne  resentment  of  the 
Union,  otherwise  they  could  have  carried  the  war 
into  the  Indian  country,  and  annihilated  the 
Creek  nation.  He  apprehended,  when  Greorgia 
couki  raise  15,000  men,  6,000  of  the  Creek  Indians 
were  not  sufficient  to  oppose  them. 

I  am  sorry  that  gentlemen  should  oppose  a 
measure  which  I  know  to  be  essential  to  the  peace 
and  security  of  that  State.  Is  it  a  time  to  talk 
of  tranquillity  and  humanity,  when  70  miles  of 
our  old  settled  country  is  laid  waste,  when  we  are 
invaded  and  overrun  by  a  ferocious  enemy  ?  Do 
gentlemen  mean  that  tne  State  shall  be  destroyed, 
while  they  refuse  to  comply  with  the  most  sacred 
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stipulations?  The  Union  is  to  protect  each  State 
from  invasion ;  Georgia  is  invaded,  and  requires 
that  protection.  She  sacredly  adheres  to  her  part 
of  the  contract ;  she  does  nothing  more  than  act 
on  the  defensive ;  she  does  not  engage  in  war, 
though  actually  invaded,  and  in  such  imminent 
danger  as  will  nardly  admit  of  delay.  Was  it  for 
this  she  adopted  this  Constitution  ?  Where  is 
the  benefit  of  it  to  her  ?  The  honorable  gentle- 
man said  I  addressed  the  passions;  where  is  the 
man,  knowing  and  feeling  as  I  do,  but  would  be 
irritated?  A  man  must  be  lost  to  every  senti- 
ment of  patriotism,  and  buried  in  apathy,  that  can 
be  insensible  to  his  country's  wrongs.  Georgia 
cannot  any  longer  remain  inactive ;  if  she  re- 
ceives no  succor  from  this  quarter,  she  must  apply 
to  some  other — she  must  exert  herself  to  oppose 
her  invader,  and  there  beats  not  a  bosom  but  will 
be  roused  to  vengeance.  I  declare  this  publicly : 
my  arm  shall  be  lifted  on  the  occasion ;  we  must, 
if  too  weak  ourselves  to  accomplish  the  object, 
league  with  the  arms  of  Spain  or  Britain.  It  is 
in  vain  to  delay  ;  it  is  vain  to  think  paper  or 

Sarchment  will  restore  them  to  quiet;  nothing 
ut  an  exertion  of  force  can  be  our  remedy.  We 
are  told  of  the  dangerous  situation  of  the  West- 
ern Territory ;  can  this  be  compared  to  that  of 
Georgia,  when  her  citizens  are  driven  to  despair? 

I  will  not  urge  any  thing  further  at  present,  but 
beg  gentlemen  to  consider  that  the  moneyr  they 
grant  now.  is  intended  as  a  generel  provision ; 
16,000  dollars  might  be  sufficient  perhaps  for  a 
single  treaty,  but  41,000  mav  be  necessarily  ex- 
pended on  so  extensive  an  unaertaking  as  holding 
treaties  with  all  Indian  nations  between  whom 
and  the  United  States  there  is  any  dispute. 

Biir.  Sumter  was  desirous  of  accommodating 
the  difference  between  the  Creek  nation  and 
Georgia,  but  he  was  not  inclined  to  squander  so 
large  a  sum  as  41,000  dollars  in  a  treaty,  when  he 
was  well  convinced,  in  his  own  mind,^that  half 
the  sum  would  be  sufficient,  and  no  estimate 
was  produced  to  show  that  a  greater  sum  was 
requisite. 

Mr.  Balowin  attributed  the  want  of  support  to 
the  weakness  of  the  former  Government,  and  not 
to  any  want  of  disposition  in  the  Union  to  sup- 
port every  part  thereof;  for  which  reason  he  de- 
clined any  comment  upon  the  inattention  which 
Congress  had  formerly  shown  pn  this  subject. 

As  to  the  sum  of  41,000  dollars^  he  presumed  it 
was  necessary,  because  by  an  estimate  which  he 
had  <seen,  and  which  was  mentioned  in  the  com- 
munication on  the  table,  the  treaty  with  the 
Creeks  would  cost  25,000  dollars,  and  another, 
which  he  understood  might  possinly  be  in  con- 
templation with  the  Wabashes,  would  cost  16,000. 
making  the  whole  sum  moved  for.  Had  the  bill 
confined  the  subject  of  negotiation  to  the  Creeks 
alone,  as  both  he  and  his  colleague  wished,  41,000 
dollars  was  certainly  a  large  sum  ;  but  since  it 
was  determined  to  leave  the  subject  open  he  con- 
ceived Congress  would  agree  to  make  that  grant. 

Mr.  Clymer  was  wilang  to  allow  the  whole 
sam,  and  was  satisfied  such  part  of  it  as  was 
expended  would  be  done  in  a  satisfactory  man- 


ner, and  the  residue  would  be  reserved  in    the 
Treasury. 

Mr.  FiTzsiMONS  was  sorry  to  differ  on  this  sub- 
ject with  his  worthy  colleague,  but  he  could  not 
consent  to  risk  the  public  money  without  knoinr- 
ing  for  what.  If  41,000  dollars  were  necessary  to 
the  accomplishment  of  the  present  object,  he 
should  not  nesitate  to  vote  for  that  sum ;  but  be- 
fore he  could  agree  to  it,  he  must  see  an  estimate 
of  the  expense,  on  which  to  found  his  judment. 
As  the  honorable  gentleman  from  Greorgia  Bad  re- 
ferred to  letters  on  the  table  for  information  oit 
this  point,  he  wbhed  to  have  the  papers  accom* 
panymg  tne  Message  read. 

The  communications  heme  read,  Mr.  Burkk 
proceeded  to  remark,  that  the  State  of  South 
Carolina  had  not  been  an  indifferent  spectator  of 
the  calamities  of  her  sister  and  neighboring 
State,  but  she  was  prevented,  by  the  confedera- 
tion and  local  circumstances,  from  making  those 
exertions  in  her  support  which  she  was  disposed 
to  make. .  He  was  of  opinion,  if  Congress  did  not 
think  it  absolutely  necessary  to  send  troops  up 
into  that  country,  they  wouid  act  wisely  to  stand 
ready  to  embrace  any  advantages  arising  from, 
the  present  mleasure.  He  hoped  the  bill  would 
not  ne  defeated  by  an  ill-timed  parsimony  ;  if  a 
peace  was  brought  about  for  41,000  dollars^  it 
would  eventually  be  a  great  savins  to  the  Union. 

Mr.  Jackson  read  some  letters  frOm  that  coun- 
try, by  which  it  appeared  that  M'Gillvary  yms 
far  from  bein^  disposed  for  peace ;  from  which  he 
enforced  again  the  necessity  of  sending  out 
troops,  and  embodying  the  militia. 

Mr.  Hartley  thought  the  difficulty  on  the 
present  occasion  arose  from  the  want  of  having 
some  rule  to  decide  upon.  No  estimate  of  the 
probable  exoense  was  brought  forward,  conse- 
quently gentlemen  were  embarrassed.  It  was  no 
doubt  well  known  on  this  floor,  that  the  Creek  In- 
dians were  the  most  numerous  of  any  nation  upon 
the  frontiers.  If  then  gentlement  admit  that  16,- 
000  dollars  is  no  more  than  sufficient  to  defray 
the  expense  of  negotiating  with  the  Wabashes, 
they  cannot  hesitate  to  aUow  25,000  dollars  for 
the  other.  Nor  is  this  all ;  the  President  in  his 
Message  contemplates  other  treaties  besides  the 
one  with  the  Creeks,  and  this  provision  is  to  em- 
power him  generally  to  send  commissioners  into 
the  Indian  country,  and  conclude  treaties  for  ter- 
minating all  differences  in  that  quarter. 

Mr.  ft! ooRE  did  not  doubt  but  whatever  money 
was  appropriated,  would  be  used  with  economy ; 
but  he  was  decidedly  against  expending  any  sum 
in  such  way,  because  it  was  nothing  more  than 
holding  out  a  bribe  for  the  savaees  to  commence 
hostilities  whenever  they  should  want  presents 
from  the  United  States ;  ne  hoped  neither  this  nor 
any  future  Congress  would  ever  allow  a  shilling 
to  be  appropriated  to  any  such  use. 

Mr.  DALOwiN  produced  an  estimate  of  the  pro- 
bable expense  of  a  treaty  with  the  Creek  In- 
dians, from  which  it  appeared  that  the  treaty 
would  cost  the  Union  twenty-five  thousand 
dollars. 

The  question  of  filling  the  blank  with  forty. 
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one  thousand  dollars  was  now  taken  and  lost, 
tliere  being  twenty-three  for,  and  twenty-fooi 
it. 
'M.v.  Madison  was  sorry  the  question  was  lost, 
because  it  was  of  importance  that  the  business 
should  be  done  i  and  he  thought  it  would  be  best 
to  err  on  the  safe  side.    If  forty-one  thousand  dol- 
Isurs  bad  been  granted,  gentlemen  might  have  rest- 
ed   assured  that  it  would  have  been  expended 
'with  economy.    Besides,  if  nothing  decisive  was 
jkoiw  dme,  it  would  be  a  loss  of  a  year,  on  account 
of  the  approaching  season. 

He  moved  to  nil  the  blank  with  forty  thou- 
sand dollars,  which  was  a  round  sum. 

On  this  motion  the  yeas  and  nays  were  called 
by  one-fifth  of  the  members  present,  and  are  as 
follow : 

7xA8 — Mesan.  Baldwin,  Benson,  Brown,  Burke, 
Cadwalader,  Clymer,  Coles,  Fitzsiinons,  Gale,  Griffin, 
Hartley,  Hnntington,  Jackson,  Lawrence,  Lee,  Madi- 
son, Matthews,  Muhlenberg,.  Page,  Soott,  Smith,  of 
South  Carolina,  Stone,  Sylvester,  Trumbull,  Tucker, 
Vining,  Wadsworth  and  Wynkoop — 28. 

^jLTS— Messrs.  Ames,  Boudlnot,  Carroll  Floyd, 
Creny,  Gilman,  Grout,  Hathom,  Heister,  Leonard, 
Livermore,  Moore,  Parker,  Partridge,  Van  Rensselaer, 
Schureman,  Sedgwick,  Seney,  Sherman,  Smith,  of  Ma- 
ryland, Sturgis,  Sumter,  and  Thatcher — 23.  * 

So  the  motion  was  agreed  to. 

The  bill  was  recommitted  to  the  Committee  of 
the  Whole,  on  account  of  some  imperfections, 
and  after  beine  corrected  in  the  Committee  of  the 
Whole,  the  bill  was  again  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow ;  after  which  the 
House  adjourned. 


Thursoay,  August  13. 

INDIAN  TRIBES. 

The  engrossed  bill  for  providing  for  the  expen- 
ses which  may  attend  negotiations  with  the  In- 
dian tribes,  and  the  appointment  of  commission- 
ers for  managing  the  same,  was  read  the  third 
time,  passedj  and  sent  to  the  Senate  for  concur- 
rence. 

AME2n)MENTS  TO  THE  CONSTITUTION. 

Mr.  Leb  moved  that  the  House  now  resolve 
itself  into  a  Committee  of  the  Whole,  on  the  re- 
port of  the  committee  of  eleven,  to  whom  it  had 
been  referred  to  take  the  subject  of  amendments 
to  the  Constitution  of  the  Unitied  States  generally 
into  their  considerattion. 

Mr.  Page  hoped  the  House  would  aj^ee  to  the 
motion  of  his  colleague  without  hesitation,  be* 
cause  he  conceived  it  essentially  necessary  to 
proceed  and  finish  the  business  as  speedily  as  pos- 
siUe;  for  whatever  might  be  the  fact  with  re- 
spect to  the  security  which  the  citizens  of  Amer- 
ica had  for  their  rights  and  liberties  under  the 
new  Constitution,  vet  unless  they  saw  it  in 
that  light,  they  would  be  uneasy,  not  to  say  dis- 
satisfied. 

He  thought,  likewise,  that  the  business  would 
be  expedited  by  the  simplicity  and  self-evidence 
which  the  propositions  reported  possessed,  as  it 


was  impossible  that  much  debate    could    take 
place.   . 

Mr.  Sedgwick  was  sorry  that  the  motion  was 
made,  because  he  looked  upon  this  as  a  very  im« 
proper  time  to  enter  upon  the  consideration  of  a 
subject  which  would  undoubtedly  consume  many 
days ;  and  when  they  had  so  much  other  and  more 
important  business  requiring  immediate  atten- 
tion, he  begged  gentlemen  to  recollect  that  all 
they  had  hitherto  done  was  of  little  or  no  efiect ; 
their  impost  and  tonnage  laws  were  but  a  dead 
letter. 

Mr.  Madison  did  not  think  it  was  an  improper 
time  to  proceed  in  this  business ;  the  House  had 
already  gone  through  with  subjects  of  a  less  inter- 
esting nature ;  now  if  the  Judiciary  bill  was  of 
such  vast  importance,  its  consideration  ought  not 
to  have  been  postponed  for  those  purposes. 

He  would  remind  gentlemen  that  there  were 
many  who  conceived  amendments  of  some  kind 
necessary  and  proper  in  themselves ;  while  others 
who  are  not  so  .well  satisfied  of  the  necessity  and 
propriety,  may  think  they  are  rendered  expedient 
from  some  other  consideration.  Is  it  desirable  to 
keep  up  a  division  among  the  people  of  the  United 
States  on  a  point  in  which  they  consider  their 
most  essential  rights  are  concerned  ?  If  this  is  an 
object  worthy  the  attention  of  such  a  numerous 
part  of  our  constituents,  why  should  we  decline 
taking  it  into  our  consiaeration,  and  thereby  pro- 
mote that  spirit  of  urbanity  and  unanimity  which 
the  Government  itself  stands  in  need  of  for  its 
more  full  support  ? 

Already  has  the  subject  been  delayed  much 
longer  than  could  have  been  wished.  If  after 
having  fixed  a  day  for  taking  it  into  considera- 
tion, we  should  put  it  off  asain,  a  spirit  of  jealousy 
may  be  excited,  and  not  allayed  without  great  in- 
convenience. 

Mr.  Viif  iNG,  impressed  by  the  anxietv  which 
the  honorable  gentleman  from  Virginia  nad  dis- 
covered for  having  the  subject  of  amendments 
considered,  had  agreed,  in  his  own  mind,  to  waive, 
for  the  present,  the  call  he  was  well  authorized  to 
make,  for  .the  House  to  take  into  consideration  the 
bill  for  establishlDg  a  Land  Office  for  the  disposal 
of  the  vacant  lands  in  the  Western  Territory.  In 
point  of  time,  his  motion  had  the  priority ;  in 
point  of  importance,  every  candid  mind  would 
acknowledge  its  preterence;  and  he  conceived  the 
House  was  bound  to  pay  attention  to  it  as  early 
as  possible ;  as  they  Had  given  leave  for  a  bill  to 
be  brought  in,  they  ought  not  to  neglect  proceed- 
ing onwards  with  it. 

Mr.  Sedgwick  hoped  the  House  would  not  con- 
sume their  time  in  a  lengthy  discussion  upon  what 
business  should  be  done  first.  He  was  of  opinion 
that  there  were  several  matters  before  them  of 
more  importance  than  the  present ;  and  he  be- 
lieved th^  people  abroad  were  neither  anxious  nor 
jealous  about  it ;  but  if  they  were,  they  would  be 
satisfied  at  the  delay,  when  they  were  informed 
of  the  cause.  He  begged,  therefore,  that  the 
question  proposed  by  tne  gentleman  from  Vir- 
ginia (Mr.  Lee)  might  be  put  without  further 
debate. 
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Mr.  Smith  said  that  the  Judicial  bill  was  enti- 
tled to  the  preference  in  point  of  order,  and  in 
point  of  propriety  it  deserved  the  first  attention  of 
the  Hoase.  For  his  part,  he  could  not  conceive 
the  necessity  of  going  into  any  alterations  of  the 
Government  until  the  Government  itself  was 
perfected.  The  Constitution  establishes  three 
oranches  to  constitute  a  whole ;  the  Legislative 
and  Executive  are  now  in  existence,  but  the  Ju- 
dicial, is  uncreated.  While  we  remain  in  this 
state,  not  a  single  part  of  the  revenue  system  can 
operate ;  no  breach  of  your  laws  can  be  punished ; 
illicit  trade  cannot  be  prevented.  Greater  harm 
will  arise  from  delaying  the  establishment  of  the 
Judicial  system,  than  can  possibly  grow  from  a 
delay  of  the  other  subject.  If  gentlemen  are  wil- 
ling to  let  it  lie  over  to  a  period  of  greater  leisure, 
I  shall  join  them  cheerfuUy  and  candidly,  said  he, 
in  a  fuU  discussion  of  that  business. 

An  honorable  gentleman  from  Virginia  observ- 
ed to  us  that  these  propositions  were  self-evident, 
that  little  or  no  debate  can  grow  out  of  them. 
That  may  be  his  opinion,  but  truly,  sir,  it  is  not 
mine ;  for  I  think  some  of  them  are  not  self-evi- 
dent, and  some  of  them  will  admit  of  lengthy  dis- 
cussion ;  and  some  others.  I  hope,  may  be  rejected, 
while  their  place  may  be  better  supplied  by  others 
hereafter  to  be  brought  forward.  Some  members 
are  pledged  to  support  amendments,  and  will,  no 
doubt,  support  them  with  all  the  arguments  their 
fancy  or  ingenuity  can  suggest.  Viewing  it  in 
this  light,  it  is  not  to  be  expected  that  the  dis- 
cussion will  be  ended  in  less  than  a  fortnight  or 
three  weeks ;  and  let  gentlemen  consult  their  own 
feelings  whether  they  have  so  much  time  now  to 
spare. 

Mr.  Hartlbt  thought  the  Judicial  system 
ought  to  be  finished  before  any  other  business  was 
entered  upon,  and  was  willing  to  consider  of 
amendments  to  the  Constitution  when  the  House 
was  more  disengaged  ;  because  he  wished  very 
much  that  the  Constitution  was  so  modified  as  to 

five  satisfaction  to  honest  and  candid  minds, 
uch  would  be  satisfied  with  securing  to  them- 
selves and  their  posterity  all  those  ^essiuffs  of 
freedom  which  they  are  now  possessed  of.  As  to 
the  artful  and  designing,  who  had  clamored 
against  the  whole  work,  he  had  not  the  smallest 
desire  to  gratify  them :  he  hoped  and  trusted  their 
numbers  were  but  few. 

Mr.  Gerry  thought  the  discussion  would  take 
up  more  time  than  the  House  could  now  spare; 
he  was^  therefore,  in  favor*of  postponing  the  con- 
sideration of  the  subject,  until  tne  Judicial  bill, 
and  the  bill  for  registering  and  clearing  vessels, 
and  some  other  bills  relatinff  to  the  revenue  busi- 
ness, were  gone  through.  He  asked  the  gentle- 
man from  Virginia,  if  he  conceived  that  the 
amendments  in  the  report  were  all  that  were  to 
be  taken  into  consideration.  He  thought  the  com- 
munity would  be  little  more  pleased  with  them 
than  it  they  had  omitted  the  subject  altogether. 
Besides,  it  was  alMiurd  to  suppose  that  the  mem- 
bers were  obliged  to  confine  their  deliberations 
solely  to  those  objects,  when  it  was  very  well 
known  that  the  members  from  Massachusetts  and 


New  Hampshire  were  bound  to  bring  forward  and 
support  others.  The  members  from  other  States 
may  be  inclined^  to  do  the  same  with  respect  to 
the  amendments  of  their  own  conYentlons ;  this 
will  inevitably  produce  a  more  copious  debate 
than  the  gentleman  contemplates.  From  tlMse 
considerations.it  might  be  hoped  that  honorable 
gentlemen  would  no  longer  press  the  motioa. 

Mr.  Lawrence  had  no  objection  to  eoasider 
amendments  at  a  proper  time,  but  did  not  think 
that  the  present  was  a  proper  time  to  enter  vpoift 
them,  nor  did  he  suppose  that  gentlemen  would 
be  ])recluded  from  a  full  discussion  of  the  whole 
subject  whenever  it  was  taken  up.  Gentlemea 
would  find  him  ready  to  acquiesce  in  every  thiog 
that  was  proper,  but  he  could  not  consent  to  let 
the  great  business  of  legislation  stand  still,  and 
thereby  incur  an  absolute  evil  in  order  to  rid 
themselves  of  an  imaginary  one ;  for  whether  the 
subject  of  amendments  was  considered  now  or  at 
a  more  distant  period,  appeared  to  his  mind  a 
matter  of  mere  indifference.  It  may  farther  be 
observed,  that  few,  if  any,  of  the  State  Assem^ 
blies  are  now  in  session ;  consequently,  the  busi- 
ness could  not  be  completed  even  if  Congress  had 
already  done  their  part ;  but  certainly  the  people 
in  gener|l  are  more  anxious  to  see  the  Gorem- 
ment  in  operation,  than  speculative  amendments 
upon  an  untried  Constitution. 

Mr.  Maoison. — I  beg  leave  to  make  one  or  two 
remarks  more,  in  consequence  of  the  observations 
which  have  fallen  from  the  different  sides  of  the 
House.  Some  ^ntlemen  seem  to  think  that  ad- 
ditional propositions  will  be  brought  forward ; 
whether  tney  will  or  not  I  cannot  pretend  to  say  - 
but  if  they  are,  I  presume  they  will  be  no  impedi- 
ment to  our  deciding  upon  those  contained  in  the 
report.  But  gentlemen  who  introduce  Uiese  pro- 
positions will  see  that,  if  they  are  to  produce  more 
copious  debate  than  has  hitherto  taken  place,  they 
will  consume  a  great  part  of  the  remainder  of  the 
session.  I  wish  the  subject  well  considered,  bat 
I  do  not  wish  to  see  any  unnecessary  waste  oi 
time;  and  grentlemen  will  please  to  remember 
that  this  subject  has  yet  to  go  before  the  Senate. 

I  admit,  with  the  worthy  gentleman  who  pre- 
ceded me,  that  a  great  number  of  the  community 
are  solicitous  to  see  the  Government  carried  into 
operation ;  but  I  believe  that  there  is  a  considerable 
part  also  anxious  to  secure  those  rights  which 
they  are  apprehensive  are  endangered  by  the  pre- 
sent Constitution.  Now,  considering  the  full  con* 
fidence  they  reposed  at  the  time  of  its  adoption  in 
their  future  representatives,  I  think  we  oa^ht  to 
pursue  the  subject  to  effect.  I  confess  it  has 
already  appeared  to  me,  in  point  of  candor  and 
good  faith,  as  well  as  policy,  to  be  incumbent  on 
the  first  Legislature  or  the  United  States,  at  thdr 
first  session,  to  make  soch  alterations  in  the  Con- 
stitution as  wilt  give  satisfiiction^  without  injoring 
or  destroying  any  of  its  vital  principles. 

I  should  not  press  the  subject  at  this  time,  be- 
cause I  am  well  aware  of  the  importance  or  the 
other  business  enumerated  by  the  gentlemea  who 
are  adverse  to  the  present  motion,  hot  from  an 
apprehension  that,  ir  it  is  delayed  until  the  other 
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is  (pne  through,  gentlemen's  patienee  and  appli- 
cation will  be  so  harassed  and  fatigued  as  to 
cbliflpe  them  to  leave  it  in  an  unfinished  state  un- 
til the  next  session;  besides,  were  the  Judicial 
hili  to  pass  now,  it  could  not  take  effect  until 
others  were  enacted,  which  probably  at  this  time 
ue  not  drawn  up. 

Mr.SMrrB. — The  honorable  gentleman  has  con- 
eUided  his  remarks  by  assicpning  the  best  reason 
ift  the  world  why  we  should  go  into  a  considera- 
tion of  the  Judicial  bill.  He  says,  that  even  if  it 
were  now  passed,  it  would  take  some  time  before 
it  eould  get  into  operation ;  he  must  admit  it  to 
be  an  essential  part  of  the  Qovernment,  and,  as 
sacib,  ought  not  to  remain  a  single  instant  in  a 
state  of  torpidity. 

Mr.  FiTzaiMONS  wished  gentlemen  would  suffer 
the  question  to  be  put,  and  not  consume  the  time 
in  argaing  about  what  should  be  done.  If  a  majority 
was  not  in  favor  of  considering  amendments,  they 
miffht  proceed  to  some  other  business. 

Mr.  Page  was  positive  the  people  would  never 
support  the  Government,  unless  tneir  anxiety  was 
removed.  They,  in  some  instances,  adopted  it,  in 
confidence  of  its  being  speedily  amended ;  they 
wiU  complain  of  being  deceivea,  unless  their  ex- 
pectations are  fulfilled.  So  much  time  has  elapsed 
since  the  subject  was  first  brought  forward,  said* 
he,  that  people  will  not  think  us  serious,  unless 
we  now  set  about  and  complete  it. 

He  beeged  gentlemen  to  consider  the  imp|ort- 
tnee  of  the  number  of  citizens  who  were  anxious 
for  amendments ;  if  these  had  been  added  to  those 
who  openly  opposed  the  Constitution,  it  possibly 
might  have  met  a  different  fate.  Can  the  Gov- 
ernment, under  these  circumstances,  possess  en- 
ergy, as  some  gentlemen  suppose?  is  not  the 
confidence  of  the  people  absolutely  necessary  to 
support  it? 

The  question  was  now  put,  and  carried  in  the 
affirmative. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  Bouoinot  in  the  Chair,  and 
took  the  amendments  under  consideration.  The 
first  article  ran  thus :  ^  In  the  introductory  para- 
mph  of  the  Constitution,  before  the  words  ^  We 
oie  people,'  add  '  Government  bein^  intended  for 
the  benefit  of  the  p«ople,  and  the  rightful  estab- 
lishment thereof  being  derived  from  their  autho- 
rity alone.' " 

Mr.  Shxhman.-*-!  believe,  Mr.  Chairman,  this 
is  not  the  proper  mode  of  amending  the  Constitu- 
tion. We  ought  not  to  interweave  our  proposi- 
tions into  the  work  itself,  because  it  will  be  de- 
structive of  the  whole  fabric.  We  might  as  well 
endeavor  to  mix  brass,  iron,  and  clay,  as  to  incor* 
porate  such  heteroffeneous  articles,  tne  one  con* 
tiadictory  to  the  other.  Its  absurdity  will  be  dis- 
covered by  comparing  it  with  a  law.  Would  any 
LcgisUiture  endeavor  to  introduce  into  a  former 
act  a  subsequent  amendment,  and  let  them  stand 
so  connected?  When  an  alteration  is  made  in  an 
act,  it  is  done  by  way  of  supplement ;  the  latter 
act  always  repealing  the  former  in  every  specified 
ease  of  difference. 
Besides  this,  air,  it  b  questionable  whether  we 


have  the  rifi^it  to  propose  amendments  in  this 
way.  The  Constitution  is  the  act  of  the  people, 
and  ought  to  remain  entire.  But  the  amend- 
ments will  be  the  act  of  the  State  Grovernments. 
Again,  all  the  authority  we  possess  is  derived 
from  that  instrument;  if  we  mean  to  destroy  the 
whole,  and  establish  a  new  Constitution,  we  re* 
move  the  basis  on  which  we  mean  to  build.  For 
these  reasons,  I  will  move  to  strike  out  that  parar 
graph  and  substitute  another. 

The  paragraph  proposed  was  to  the  following 
effect : 

Retoivedf  by  the  Senate  and  House  of  Representa- 
tivea  of  the  United  States  in  Congress  assembled^ 
That  the  following  articles  be  proposed  as  amendments 
to  the  Constitution,  and  when  ratified  by  three-fouiths 
of  the  State  Legislatures,  shall  become  valid  to  all 
intents  and  purposes,  as  part  of  the  same. 

Under  this  title,  the  amendments  might  come 
in  nearlv  as  stated  in  the  report,  only  varying  the 
phraseology  so  as  to  accommodate  them  to  a  sup- 
plementary form. 

Mr.  Maoison. — Form,  sir,  is  always  of  less  im- 

rjrtance  than  the  substance ;  but  on  this  occasion 
admit  that  form  is  of  some  consequence,  and  it 
will  be  well  for  the  .House  to  pursue  that  which, 
upon  reflection,  shall  appear  to  be  the  most  eligi- 
ble. Now  it  appears  to  me,  that  there  is  a  neat- 
ness and  propriety  in  incorporating  the  amend- 
ments into  the  Constitution  itself ;  in  that  case, 
the  system  will  remaiu  uniform  and  entire;  it 
will  certainly  be  more  simple  when  the  amend- 
ments are  interwoven  into  those  parts  to  which 
they  naturally  belong,  than  it  will  if  thev  consist 
of  separate  and  distinct  parts.  We  shall  then  be 
able  to  determine  its  meaning  without  references 
or  comparison ;  whereas,  if  tney  are  supplement- 
ary, its  meaning  can  only  be  ascertained  by  a 
comparison  of  the  two  instruments,  which  will 
be  a  very  considerable  embarrassment.  It  will 
be  difiScult  to  ascertain  to  what  parts  of  the  instru- 
ment the  amendments  particularly  refer;  they 
will  create  unfavorable  comparisons ;  whereas,  if 
they  are  placed  upon  the  footiuj^  here  proposed, 
they  will  stand  upon  as  good  foundation  as  the 
original  work.  Nor  is  it  so  uncommon  a  thing  as 
gentlemen  suppose;  systematic  men  frequently 
take  up  the  whole  law,  and,  with  its  amendments 
and  alterations,  reduce  it  into  one  act.  I  am  not, 
however,  very  solicitous  about  the  form,  provided 
the  business  is  but  well  completed. 

Mr.  Smith  did  not  think  the  amendment  pro- 
posed by  the  honorable  gentlemen  from  Connec- 
ticut was  compatible  with  the  Constitution,  which 
declared,  that  the  amendments  recommended  by 
Congress,,  and  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  should  be  nart 
of  this  Constitution  ;  in  which  case  it  would  form 
one  complete  system ;  but  according  to  the  idea 
of  the  amendment,  the  instrument  is  to  have 
five  or  six  suits  of  improvements.  Such  a  mode 
seems  more  calculated  to  embarrass  the  people 
than  any  thing  else,  while  nothing  in  his  opinion 
was  a  juste r  cause  of  complaint  than  the  difficul- 
ties of  knowing  the  law,  arising  from  Legislative 
obscurities  that  might  easily  be  avoided.    He  said, 


709 


HISTORY  OF  CONGRESS. 


710 


H.OFR.J 


AtnendmerUe  to  th^  ConstUuHon. 


[AnoD8T,  1789. 


that  it  had  certainly  been  the  custom  in  several  of 
the  State  Goyernments  to  amend  their  laws  by 
way  of  supplement.  But  South  Cardina  had 
been  an  instance  of  the  contrary  practice,  in  re* 
vising^  the  old  code ;  instead  of  making  acts  in 
addition  to  acts,  which  is  always  attended  with 
perplexity,  she  has  incorporated  them,  and  brought 
them  forward  as  a  complete  system,  repealing  the 
old.  Thi9  is  what  he  understood  was  intended 
to  be  done  by  the  committee ;  the  present  copy  of 
the  Constitution  was  to  be  done  away,  and  a  new 
one  substituted  in  its  stead. 

Mr.  Tucker  wished  to  know  whether  the  deli- 
berations of  the  committee  were  intended  to  be 
confined  to  the  propositions  on  the  table.  If  they 
were  not,  he  should  beg  leave  to  be  bring  before 
them  the  amendments  proposed  by  South  Caro- 
lina. He  considered  himself  as  instructed  to 
bring  them  forward,  and  he  meant  to  perform  his 
duty  by  an  early  and  prompt  obedience.  He 
wisned  to  have  the  sense  of  the  House  on  this 
point,  whether  he  was  in  order  to  bring  them 
forward. 

Mr.  LivERMORE  was  clearly  of  opinion,  that 
whatever  amendments  were  made  to  the  Consti- 
tution, they  ought  to  stand  separate  from  the  ori- 
ginal instrument.  We  have  no  right,  said  he,  to 
alter  a  clause  any  otherwise  than  by  a  new  propo- 
sition. We  have  well-established  precedents  for 
such  a  mode  of  procedure  in  the  practice  of  the 
British  Parliament  and  the  State  Legislatures 
throughout  America.  I  do  not  mean,  }iowever, 
to  assert  that  there  has  been  no  instance  of  a 
repeal  of  the  whole  law  on  enacting  another ;  but 
this  has  generally  taken  place  on  account  of  the 
complexity  of  the  original,  with  it^  supplements. 
Were  we  a  mere  Legislative  body,  no  doubt  it 
might  be  warrantable  in  us  to  pursue  a  similar 
method ;  but  it  is  questionable  whether  it  is  pos- 
sible for  us,  consistent  with  the  oath  we  have 
taken,  to  attempt  a  repeal  of  the  Constitution  of 
the  united  States,  by  making  a  new  one  to  sub- 
stitute in  its  place  >  the  reason  of  this  is  grounded 
on  a  very  simple  consideration.  It  is  by  virtue  of 
the  present  Constitution,  I  presume,  that  we  at- 
tempt to  make  another ;  now,  if  we  proceed  to 
the  repeal  of  this,  I  cannot  see  upon  what  author- 
ity we  shall  erect  another;  if  we  destroy  the 
base,  the  superstructure  falls  of  course.  At  some 
future  day  it  may  be  asked  upon  what  authority 
we  proceeded  to  raise  and  appropriate  public 
moneys.  We  suppose  we  do  it  in  virtue  of  the 
present  Constitution ;  but  it  may  be  doubted 
whether  we  have  a  right  to  exercise  any  of  its 
authorities  while  it  is  suspended,  as  it  will  cer- 
tainly be  from  the  time  that  two-thir4s  of  both 
Houses  have  agreed  to  submit  it  to  the  State  Le- 
gislatures ;  so  that,  unless  we  mean  to  destroy  the 
whole  Constitution,  we  ought  to  be  careful  how 
we  attempt  to  amend  it  in  the  way  proposed  by 
the  committee.  From  hence,  I  presume  it  will 
be  more  prudent  to  adopt  the  mode  proposed  by 
the  gentleman  from  Connecticut,  than  it  will  be 
to  risk  the  destruction  of  the  whole  by  proposing 
amendments  in  the  manner  recommended  by  the 
committee. 


Mr.  ViNiNO  disliked  a  supplementary  form,  and 
said  it  was  a  bad  reason  to  urge  the  practice  q£ 
former  ages,  when  there  was  a  more  convenient 
method  of  doing  the  business  at  hand.    He  liad 
seen  an  act  entitled  an  act  to  amend  a  supplement 
to  an  act  entitled  an  act  for  altering  part  <h  an  act 
entitled  an  act  for  certain  purposes  therein  men- 
tioned.   If  grentlemen  were  disposed  to  run  into 
such  jargon  in  amending  and  altering  the  Consti- 
tution, he  could  not  help  it ;  but  he  trusted  they 
would  adopt  a  plainness  and  simplicity  of  style 
on  this  and  every  other  occasion,  which  should 
I  be  easily  understood.    If  the  mode  proposed  by 
the  gentleman  from  Connecticut  was  adopted^ 
the  system  would  be  distorted,  and  like  a  careless 
written  letter,  have  more  attached  to  it  in  a  post> 
script  than  was  contained  in  the  original  com- 
position. 

The  Constitution  being  a  great  and  important 
work,  ou^ht  all  to  be  brought  into  one  view,  and 
made  as  intelligible  as  possible. 

Mr.  Clymer  was  of  opinion,  with  the  gentle- 
man from  Connecticut,  that  the  amendments 
ought  not  to  be  incorporated  in  the  body  of  the 
work,  which  he  hoped  would  remain  a  monument 
to  justify  those  wno  made  it;  by  a  comparison, 
the  world  would  discover  the  perfection  of  the 
original,  and  the  superfluity  of  the  amendments. 
He  made  this  distinction,  because  he  did  not  con- 
ceive any  of  the  amendments  essential,  but  as 
they  were  solicited  by  his  fellow-citizens,  and 
for  that  reason  they  were  acquiesced  in  by  others; 
he  therefore  wished  the  motion  for  throwmg  theta 
into  a  supplementary  form  might  be  carried. 

Mr.  Stone. — It  is  not  a  matter  of  much  conse- 
quence, with  respect  to  the  preservation  of  the 
original  instrument,  whether  the  amendments  are 
incorporated  or  made  distinct;  because  the  records 
will  always  show  the  original  form  in  wiiich  it 
stood.  But,  in  my  opinion,  we  ought  to  mark  its 
progress  with  truth  in  every  step  we  take.  If  the 
amendments  are  incorporated  in  the  body  of  the 
work,  it  will  appear,  unless  we  refer  to  the  archives 
ot  Congress,  that  George  Wabhingtoh,  and  the 
other  worthy  characters  who  composed  the  con- 
vention, signed  an  instrument  which  they  nev«r 
had  in  contemplation.  The  one  to  which  he 
afiBxed  his  signature  purports  to  be  adopted  by  the 
unanimous  consent  of  tne  delej^tes  from  every 
State  there  assembled.  Now  if  we  incorporate 
these  amendments,  we  must  undoubtedly  go  far- 
ther, and  say  that  the  Constitution  so  formed  was 
defective,  and  had  need  of  alteration ;  we  there- 
fore propose  to  repeal  the  old  and  substitute  a  new 
one  in  its  place.  From  this  consideration  alone^ 
I  think  we  ought  not  to  pursue  the  line  of  con- 
duct drawn  for  us  by  the  committee.  This  per- 
haps is  not  the  last  amendment  the  Constitution 
may  receive;  we  ought  therefore  to  be  careful 
how  we  set  a  precedent  which,  in  dangerous  and 
turbulent  times,  may  unhinge  the  whole. 

With  respect  to  the  observations  of  the  gentle* 
man  from  South  Carolina,  I  shall  just  remark, 
that  we  have  no  authority  to  repeal  the  whole 
Constitution.  The  words  referred  to  in  that  in- 
strument only  authorize  us  to  propose  amend- 
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>.«^— *«>  to  it.  which,  when  properly  ratified,  are  to 
become  valid,  as  a  part  of  the  same ;  but  these 
c&n  never  be  eonstraed  to  empower  us  to  make  a 
ne^vr  Oonstitotion. 

F*or  these  reasons,  I  would  wish  our  expressions 
mig^lit  be  so  cfuarded,  as  to  purport  nothing  but 
mrhat  they  really  have  in  view. 

fAr,  LivBBMORiL — The  mode  adopted  by  the 
committee  might  be  very  proper,  provided  Con- 
gress had  the  forming  ot  a  Constitution  in  con- 
tenckplation ;  then  they,  or  an  individual  member, 
xTkig^ht  propose  to  strike  out  a  clause  and  insert 
anotiier,  as  is  done  with  respect  to  article  3^  sec- 
tion 2.  But  certainly  no  gentleman  acquainted 
mricJi  legislative  business  would  pretend  to  alter 
and  amend,  in  this  manner,  a  law  already  passed. 
He  mras  convinced  it  could  not  be  done  properly 
in  any  other  way  than  by  the  one  proposed  by  the 
gentleman  from  Connecticut. 

Mr.  Gbrrt  asked,  if  the  mode  could  make  any 
possible  difference,  provided  the  sanction  was  the 
sam« ;  or  whether  it  would  operate  differently  in 
anjr  one  instance?    If  it* will  not,  we  are  dis- 
puting about  form,  and  the  question  will  turn  on 
the  expediency.    Now  one  gentleman  tells  you, 
that  he  is  so  attached  to  this-  instrument,  that  he 
is  unwilling  to  lose  any  part  of  it ;  therefore,  to 
gratify  him,  we  may  throw  it  into  a  supple- 
mentary form.    But  let  me  ask,  will  not  this  as 
effectually  destroy  some  parts,  as  if  the  correction 
had  been  made  by  way  of  incorporation  ?  or  will 
posterity  have  a  more  favorable  opinion  of  the 
original,  because  it  has  been  amended  by  distinct 
acts?    For  my  part, I  cannot  see  what  advantage 
can  accrue  from  adopting  the  motion  of  the  hon- 
orable gentleman  from  Connecticut,  unless  it  be 
to  give  every  one  the  trouble  of  erasing  out  of 
his  copy  of  tne  Constitution  certain  words  and 
sentences,  and  inserting  others.     But^  perhaps, 
in  ^ur  great  veneration  for  the  original  com- 
position, we  may  go  further,  and  pass  an  act  to 
prohibit  these  interpolations,  as  it  may  injure  the 
text. 

All  this,  sir,  I  take  to  be  trifling  about  matters 
of  little  consequence.  The  Constitution  has  un- 
doubtedly provided  that  the  amendments  shall  be 
incorporated,  if  I  understand  the  import  of  the 
words  ''and  shall  be  valid  to  all  intents  and  purr 
poses,  as  part  of  the  Constitution."  If  it  had  said 
that  the  present  form  should  be  preserved,  then  it 
would  be  nroper  to  propose  the  alterations  by  way 
of  a  supplement.  One  gentleman  has  said,  we 
shall  lose  the  names  that  are  now  annexed  to  the 
instrument.  They  are  names,  sir,  I  admit,  of 
high  respect )  but  I  would  ask  that  gentleman,  if 
they  would  give  validity  to  the  Constitution,  if  it 
were  not  ratified  by  tne  several  States?  or  if 
their  names  were  struck  out,  whether  it  would 
be  of  less  force  than  it  is  at  present  ?  If  he  an- 
swers these  questions  in  the  negative,  I  shall 
consider  it  of  no  consequence  whether  the  names 
are  appended  to  it  or  not.  But  it  will  be  time 
enough  to  discuss  this  point,  when  a  motion  is 
made  for  striking  them  out. 

If  we  proceed  in  the  way  proposed  by  the  hon- 
oxable  gentleman  from  Connecticut,  I  presume 


the  title  of  our  first  amendment  will  be,  a  supple- 
ment to  the  Constitution  of  the  United  States; 
the  next  a  supplement  to  the  supplement,  and  so 
on,  until  ]ve  have  supplements  annexed  five  times 
in.  five  years,  wrapping  up  the  Constitution  in  a 
maze  of  perplexity ;  and  as  great  an  adept  as  that 
honorable  gentleman  is  at  finding  out  the  truth, 
it  will  take  him,  I  apprehend,  a  week  or  a  fort- 
night's study  to  ascertain  the  true  meaning  of  the 
Constitution. 

It  is  said,  if  the  amendments  are  incorporated, 
it  will  be  a  virtual  repeal  of  the  Constitution.  I 
say  the  effect  will  be  the  same  in  a,  supplemen- 
tary way;  consequently  the  objection  goes  for 
nothing,  or  it  goes  against  making  any  amend- 
ments whatever. 

It  is  said  that  the  present  form  of  the  amend- 
ments is  contrary  to  the  5th  article.  I  will  not 
undertake  to  define  the  extent  of  the  word  amend- 
mentj  as  it  stands  in  the  fifth  article ;  but  I  sup- 
pose if  we  proposed  to  change  the  division  of  the 
powers  given  to  the  three  branches  of  the  Grovem- 
ment,  and  that  proposition  is  accepted  and  ratified 
by  three-fourths  ot  the  ^tate  Legislatures,  it  will 
become  as  valid,  to  all  intents  and  purposes,  as 
any  part  of  the  Constitution  ;  but  if  it  is  tne  opin- 
ion of  gentlemen  that  the  original  is  to  be  kept 
sacred,  amendments  will  be  of  no  use,  and  had 
better  be  omitted ;  whereas,  on  the  other  hand,  if 
they  are  to  be  received  as  equal  in  authority,  we 
shall  have  five  or  six  .constitutions,  perhaps  differ- 
ing in  material  points  from  each  other,  but  all 
equally  valid  ;  so  that  they  may  require  a  man  of 
science  to  determine  what  is  or  is  not  the  Consti- 
tution. This  will  certainly  be  attended  with  great 
inconvenience,  as  the  several  States  are  bound  not 
to  make  laws  contradictory  thereto,  and  all  offi- 
cers are  sworn  to  support  it,  without  knowing  pre- 
cisely what  it  is. 

Mr.  Stone  asked  the  gentleman  last  up,  how 
he  meant  to  have  the  amendments  incorporated  ? 
Was  it  intended  to  have  the  Constitution  repub- 
lished, and  the  alterations  inserted  in  their  proper 
places  ?  He  did  not  see  how  it  was  practicable  to 
propose  amendments,  without  making  out  a  new 
Constitution,  in  the  manner  brought  forward  by  the 
committee. 

Mr.  Lawrence  could  not  conceive  how  gentle- 
men mean^  to  engraft  the  amendments  into  the 
Constitution.  The  original  one,  executed  by  the 
convention  at  Philadelphia,  was  lodg[ed  in  the 
archives  of  the  late  Congress ;  it  was  impossible 
for  this  House  to  take,  and  correct,  and  interpo- 
late that,  without  making  it  speak  a  different 
lanj^uage :  this  would  be  supposing  several  things 
which  never  were  contemplated.  But  what  would 
become  of  the  acts  of  Congress  ?  They  will  cer- 
tainly be  vitiated,  unless  they  are  provided  for  by 
an  additional  clause  in  the  Constitution. 

What  shall  we  say  with  respect  to  the  ratifica- 
tions of  the  several  States?  They  adopted  the 
original  Constitution,  but  they  have  not  thereby 
enabled  us  to  change  the  one  form  of  Government 
for  another.  It  is  true,  amendments  were  proposed 
by  some  of  them ;  but  it  does  not  follow,  of  neces- 
sity, that  we  should  alter  the  form  of  the  original 
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which  they  have  ratified.  Amendments  in  this 
way  are  only  i>roper  in  legislative  business,  while 
the  bill  is  on  its  passage,  as  was  justly  ooserved 
before. 

Mr.  Benson  said,  that  this  question  had  been 
agitated  in  the  select  committee,  and  determined 
in  favor  of  the  forni  in  which  it  was  reported ;  he 
believed  this  decision  was  founded  in  a  great  de- 
gree upon  the  recommendation  of  the  State  con- 
ventions, which  had  proposed  amendments  in  this 
very  form.  This  pointed  out  the  mode  most 
agreeable  to  the  people  of  America,  and  therefore 
the  one  most  eligible  for  Congress  to  pursue ;  it 
will  likewise  be  the  most  convenient  way.  Sup- 
pose the  amendments  ratified  by  the  several  States; 
Congress  may  order  a  number  of  copies  to  be 
printed,  into  which  the  alterations  will  be  in- 
serted, and  the  work  stand  perfect  and  entire. 

I  believe  it  never  was  contemplated  by  any 
gentleman  to  alter  the  original  Constitution  de- 
posited in  the  archives  of  the  Union,  that  will 
remain  there  with  the  names  of  those  who  formed 
it,  while  the  Government  has  a  bein^.  But  cer- 
tainly there  is  convenience  and  propriety  in  com- 
pleting the  work  in  a  way  provided  for  in  itself. 
The  records  of  Congress  and  the  several  States 
will  mark  the  progress  of  the  business ;  and  no- 
thing will  appear  to  be  done  but  what  is  actually 
performed. 

Mr.  Madison. — The  gentleman  last  up  has  left 
me  but  one  remark  to  add,  and  that  is,  if  we  adopt 
the  amendment,  we  shall  so  far  unhinge  the  busi- 
ness, as  to  occasion  alterations  in  every  article 
and  clause  of  the  report. 

Mr.  Hartley  ho{)ed  the  committee  would  not 
agree  to  the  alteration,  because  it  would  perplex 
the  business.  He  wished  the  propositions  to  be 
simnie  and  entire,  that  the  State  Legislatures 
mignt  decide  without  hesitation,  and  every  man 
know  what  was  the  ground  on  which  he  rested 
his  political  welfare.  Besides,  the  consequent 
changes  which  the  motion  would  induce,  were 
such  as,  he  feared,  would  take  up  some  days,  if 
not  weeks ;  and  the  time  of  the  House  was  too 
precious  to  be  squandered  away  in  discussing 
mere  matter  of  form. 

Mr.  Page  was  sorry  to  find  the  gentlemen  stop 
at  the  preamble ;  he  hoped  they  would  proceed  as 
soon  as  the  obstruction  was  removed,  and  that, 
would  be  when  the  motion  was  negatived. 

He  thouffht  the  best  way  to  view  this  subject, 
was  to  look  at  the  Constitution  as  a  'bill  on  its 
passage  through  the  House,  and  to  consider  and 
amend  its  defects,  article  by  article ;  for  which 
reason  he  was  for  entering  at  once  upon  the  main 
business.  After  that  was  gone  through,  it  would 
be  time  enough  to  arrange  the  materials  with 
which  the  House  intended  to  form  the  preamble. 

Mr.  LivBRMORE  insisted  that  neither  this  Legis- 
lature, nor  all  the  Legislatures  in  America,  were 
authorized  to  repeal  a  Constitution;  and  that 
must  be  an  inevitable  consequence  of  an  attempt 
to  amend  it  in  a  wky  proposed  by  the  committee. 
He  then  submitted  to  gentlemen  the  propriety  of 
the  alteration. 

As  to  the  difficulty  which  had  been  supposed 


in  understanding  suiiplemental  laws,  he  thought 
but  little  of  it ;  he  imagined  there  weze  UuBg» 
in  the  Constitution  more  difficult  to  comprehead 
than  any  thing  he  had  yet  seen  in  the  amendmeptg. 

Mr.  Jacks  ON. — I  do  not  like  to  differ  witb  gen- 
tlemen about  form ;  but  as  so  much  has  beea  sAtd^ 
I  wish  to  giye  my  opinion ;  it  is  this  :•  that  the 
ori£rinal  Constitution  ouj^ht  to  remain  inrioiate, 
and  not  be  patched  up,  from  time  to  time^  with 
various  stuns  resemblmg  Joseph's  coat  of  many 
colors. 

Some  gentlemen  talk  of  repealing  the  present 
Constitution  and  adopting  an  improved  one.  II 
we  have  this  power,  we  may  go  on  from  year  to 
year,  making  new  ones;  and  in  this  way,  we 
shall  render  the  basis  of  the  superstraature  the 
most  fluctuating  thing  imaginable,  and  the  people 
will  never  know  wlut  the  Constitutiea  is.  As 
for  the  alteration  proposed  by  the  committee,  to 
prefix  before  *'  We  the  people,"  certaip  dogoiaa^  { 
cannot  agree  to  it ;  the  words^  as  they  now  stand, 
speak  as  much  as  it  is  possible  to  speak;  it  is  a 
practical  recognition  of  the  right  of  the  people 
to  ordain  and  establish  Ciovemments,  auad  is 
more  expressive  than  any  other  mere  paper 
declaration. 

But  why  will  gentlemen  contend  for  incorpo- 
ratinff  amendments  into  the  Constitution  ?   They 
say,  mat  it  is  necessary  for  the  people  to  have  the 
wnole  before  them  in  one  view.    Have  they  pre- 
cedent for  this  assertion  ?    Look  at  the  Constitu- 
tion of  Qreat  Britain ;  is  that  all  contained  in  one 
instrument?  It  is  well  known  xhBt  magna  duuia 
was  extorted  by  the  barons  from  King  Jc^  some 
centuries  ago.    Has  that  been  altered  since  by  the 
incorporation  of  amendmeats  1    Or  does  it  speak 
the  same  lansuage  now,  as  it  did  at  the  time  it 
was  obtained?    Sir,  it  is  not  altered  a  tittle  from 
its  original  form.    Yet  there  have  been  many 
amendments  and  improvements  in  the  Constitu- 
tion of  Great  Britain  since  that  period.    In  the 
subsequent  reisn  of  his  son,  the  great  charters 
were  confirmed  with  some  supplemental  acts.    Is 
the  habeas  cormu  act,  or  the  statute  De  ToUagiQ 
non  concedenao  incorporated  in  magina  charta? 
And  yet  there  is  not  an  Englishman  but  would 
spill  the  last  drop  of  his  blood  in  their  defonee; 
ix  is  these,  with  some  other  acts  of  Parliament 
and  magna  charta^  that  form  the  basis  of  English 
liberty.     We  have  seen  amendments  to  tkar 
Constitution  during  the  present  reign,  by  estab- 
lishiuff  the  independence  of  the  judges,  who  are 
hereaiter  to  be  appointed  during  good  behaviour; 
formerly  they  were  at  the  jxleasure  of  the  Crown. 
But  was  this  done  by  striking  out  and  inserting 
other  words  in  the  great  charter  ?    No,  sir.  the 
Constitution  is  composed  of  many  distinct  acts; 
but  an  En^lishiaan  would  be  asoamed  to  own 
that,  on  this  account,  he  could   not  ascertaia 
his  own  privileges  or  the  authority  of  the  Gov- 
ernment. 

The  Constitution  of  the  Union  has  been  ratifi- 
ed and  established  by  the  people ;  let  their  act  re- 
main inviolable ;  if  any  thing  we  can  do  bas  a 
tendency  to  improve  it,  let  it  be  done,  but  without 
mutilating  and  defacing  the  originid. 
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Mr.  SflERMAN.-^if  I  had  looked  upon  this  ones- 
tion  as  a  mere  matter  of  form,  I  should  not  have 
brought  it  forward,  or  troobled  the  committee 
"with  such  a  lengthy  discossion.    Bat,  sir,  I  con- 
tend that  amendments  made  ii|  the  way  proposed 
by  the  committee  are  void.    No  fi^entleman  erer 
kne^w  an  addition  and  alteration  mtroduced  into 
an   existing  law,  and  that  any  part  of  sach  law 
inras  left  in  foree ;  but  if  it  was  improved  or  altered 
by  a  supplemental  act,  the  original  retained  ail  its 
validity  and  importance^  in  every  case  where  the 
tmro  were  not  incompatible.    But  if  these  obser- 
vations alone  should  be  thought  insufficient  to 
support  my  motion,  I  would  desire  gentlemen  to 
consider  the  authorities  upon  which  the  two  Con- 
stitutions are  to  stand.    The  original  was  estab- 
lished by  the  people  at  large,  by  conventions 
chosen  by  them  for  the  express  purpose.    The 

Ereamble  to  the  Constitution  declares  the  act; 
at  will  it  be  a  truth  in  ratifying  the  next  Consti- 
tution, which  is  to  be  done  perhaps  by  the  Stafe 
L»eg;islature8,  and  not  conventions  chosen  for  the 
purpose?  Will  gentlemen  say  it  is  "We  the 
people''  in  this  case?  Certainly  they  cannot; 
foF,  W  the  present  Constitution,  we,  nor  all  the 
Legislatures  in  the  Union  together,  do  not  possess 
the  power  of  repealing  it.  AH  that  is  granted  us 
by  the  5th  article  is,  that  whenever  we  shall 
think  it  necessary,  we  may  propose  amendments 
to  the  Constitution ;  not  tnat  we  may  propose  to 
repeal  the  old,  and  substitute  a  new  one. 

€(entlemen  say,  it  would  be  convenient  to  have 
it  in  one  instrument,  that  people  might  see  the 
whole  at  once ;  for  my  part,  I  view  no  difficulty 
on  this  point.  The  amendments  reported  are  a 
declaration  of  rights ;  the  people  are  secure  in 
them,  whether  we  declare  them  or  not;  the  last 
amendment  but  one  provides  that  the  three 
branches  of  Government  shall  each  exercise  its 
own  rights.  This  is  well  secured  already ;  and, 
in  short;  1  do  not  see  that  they  lessen  the  force  of 
any  article  in  the  Constitution  ;  if  so,  there  can 
be  little  more  difficulty  in  comprehending  them 
whether  they  are  combined  in  one,  or  stand  dis- 
tinct instruments. 

Mr.  Shitb  read  extracts  from  the  amendments 
proposed  by  seveml  of  the  State  conventions  at 
the  time  they  ratified  the  Constitution,  from 
which,  he  said,  it  appeared  that  they  were  gener- 
ally of  opinion  that  the  phraseology  of  the  Con- 
stitution ought  to  be  altered ;  nor  would  this  mode 
of  proceeding  repeal  any  part  of  the  Constitution 
but  such  as  it  touched,  the  remainder  will  be  in 
force  during  the  time  of  considering  it  and  ever 
after. 

As  to  the  observations  made  by  the  honorable 
gentleman  from  Georgia,  respecting  the  amend- 
ments  made  to  the  Constitution  of  Great  Britain, 
the^jT  did  not  apply;  the  cases  were  nothing  like 
similar,  and  consequently,  could  not  be  drawn 
into  precedent.  The  Constitution  of  Britain  is 
neither  the  inagna  charta  of  John,  nor  the  haJbeoB 
corpus  act,  nor  all  the  charters  put  together;  it  is 
what  the  Parliament  wills.  It  is'  true,  there  are 
rights  granted  to  the  subject  that  cannot  be  re« 
sumed ;  but  tne  Constitution,  or  form  of  Govern- 


ment, may  be  altered  bv  the  authority  of  Parlia-. 
ment.  whose  power  is  absolute  without  control. 

Mr.  Sbney  was  afraid  the  House  would  con- 
sume more  time  than  was  at  first  apprehended  in 
discussing  the  subject  of  amendments,  if  he  was 
to  infer  anv  thing  from  what  had  now  taken 
place.  He  hoped  the  question  would  soon  be  put 
and  decided. 

Mr.  ViNiNO  was  an  enemy  to  unnecessary  de- 
bate, but  he  conceived  the  question  to  be  an  im- 
portant one,  and  was  not  displeased  with  the  dis- 
cussion that  had  taken  place ;  he  should,  however, 
vote  in  favor  of  the  most  simple  mode. 

Mr.  GsBRT. — The  honorable  gentleman  from 
Connecticut,  if  I  understand  him  right,  says  that 
the  words  "  We  the  people"  cannot  be  retamed,  if 
Congress  should  propose  amendments,  and  they 
be  ratified  by  the  State  Legislatures.  Now,  if 
this  is  a  fact,  we  ought  most  undoubtedly  to  adopt 
his  motion;  because  if  we  do  not,  we  cannot  ob- 
tain any  amendment  whatever.  But  upon  what 
ground  does  the  gentleman's  position  stand?  The 
Constitution  of  the  United  States  was  proposed 
bv  a  convention  met  at  Philadelphia ;  but,  with 
all  its  importance,  it  did  not  possess  as  high  au- 
thority as  the  President,  Senate,  and  House  of 
Representatives  of  the  Union.  For  that  conven- 
tion was  not  convened  in  consequence  of  any  ex- 
press will  of  the  people,  but  an  implied  one, 
through  their  members  in  the  State  Legislatures. 
The  Constitution  derived  no  authority  from  the 
first  convention ;  it  was  concurred  in  by  conven- 
tions of  the  people^  and  that  concurrence  armed  it 
with  power  and  invested  it  with  dignity.  Now 
the  Congress  of  the  United  States  are  expressly 
authorized  by  the  sovereign  and  uncontrollable 
voice  of  the  people,  to  propose  amendments  when- 
ever two-thirds  of  both  Houses  shall  think  fit. 
Now,  if  this  is  the  fact,  the  propositions  of  amend- 
ment will  be  found  to  originate  with  a  higher  au- 
thority than  the  original  system.  The  conven- 
tions of  the  States,  respectively,  have  agreed  for 
the  people,  that  the  State  Legislatures  shall  be 
authorized  to  decide  upon  •these  amendments  in 
the  manner  of  a  convention.  If  these  acts  of  the 
State  Le^slatures  are  not  good,  because  they  are 
not  specifically  instructed  by  their  constituents, 
neither  were  the  acts  calling  the  first  and  subse- 
quent conventions. 

Does  be  mean  to    put  amendments  on  this 

f  round,  that  after  they  bave  been  ratified  by  the 
itate  Legislatures,  they  are  not  to  have  the  same 
authority  as  the  original  instrument  ?  If  this  is 
his  meaning,  let  him  avow  it ;  and  if  it  is  well 
founded,  we  may  save  ourselves  the  trouble  of 
proceeding  in  the  business.  But,  for  my  part,  I 
nave  no  doubt  but  a  ratification  of  the  amend- 
ments, in  any  form,  would  be  as  valid  as  any  part 
of  the  Constitution.  The  Legislatures  are  elected 
by  the  people.  I  know  no  difference  between 
them  and  conventions,  unless  it  be  that  the  former 
will  generally  be  composed  of  men  of  hij^er 
chamcters  than  may  be  expected  in  conventions; 
and  in  this  case,  the  ratification  by  the  Legisla- 
tures would  have  the  preference. 
Now,  if  it  is  dear  that  the  effect  will  be  the 
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same  in  either  mode,  will  gentlemen  hesitate  to 
approve  the  most  simple  and  clear?  *  It  will  un- 
doubtedly be  more  agreeable  to  have  it  all  brought 
into  one  mstrument,  than  have  to  refer  to  five  or 
six  different  acts. 

Mr.  Sherman.— The  gentlemen  who  oppose 
the  [motion  say  we  contend  for  matter  of  form ; 
they  think  it  nothing  more.  Now  we  say  we  con- 
tend for  substance^  and  therefore  cannot  agree  to' 
amendments  in  this  way.  If  they  are  so  desirous 
of  having  the  business  completed,  they  had  better 
sacrifice  what  they  consider  but  a  matter  of  in- 
difference to  gentlemen,  to  go  more  unanimously 
along  with  them  in  altering  the  Constitution. 

The  question  on  Mr.  Sherman's  motion  was 
now  put  and  lost. 

Mr.  LivERMORE  wished  to  know  whether  it 
was  necessary,  in  order  to  carry  a  motion  in  com- 
mittee, that  two-thirds  should  agree. 

Mr.  Hartley  mentioned,  that  in  Pennsylvania, 
they  had  a  council  of  censors  who  were  authoriz- 
ed to  call  a  convention  to  amend  the  Constitution 
when  it  was  thought  necessary,  but  two-thirds 
were  required  for  mat  purpose.  He  had  been  a 
member  of  that  body,  when  they  had  examined 
the  business  in  a  committee  of  council ;  the  ma- 
jority made  a  report,  which  was  lost  for  want  of 
two-thirds  to  carryit  through  the  council. 

Some  desultory  conversation  took  place  on  this 
subject,  when  it  was  decided  by  the  chairman  of 
the  committee  that  a  majority  of  the  committee 
were  sufficient  to  form  a  report. 

An  appeal  being  made  from  the  opinion  of  the 
Chair,  it  was,  after  some  observations,  confirmed 
by  the  committee.  After  which  the  committee 
rose  and  reported  progress. 

Adjourned. 

Friday,  August  14. 

Ariel  Foster,  from  New  Hampshire,  appear- 
ed and  took  his  seat. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  amendments  to 
the  Constitution,  Mr.  T&dmbdll  in  the  Chair; 
when, 

Mr.  Smitb  wished  to  transpose  the  words  of  the 
first  amendment,  as  they  did  not  satisfy  his  mind 
in  the  manner  they  stood. 

Mr.  GsRRY  said,  they  were  not  well  expressed; 
we  have  it  here  "  government  beinff  intended  for 
the  benefit  of  the  people;"  this  holds  up  an  idea 
that  all  the  Crovernments  of  the  earth  are  intend- 
ed for  the  benefit  of  the  people.  Now,  I  am  so 
far  from  being  of  this  opinion,  that  I  do  not  be- 
lieve that  one  out  of  fifty  is  intended  for  &nj  such 
purpose.  I  believe  the  establishment  of  most 
Gbvemments  is  to  eratify  the  ambition  of  an  in- 
dividual, who,  by  fraud,  force,  or  accident,  had 
made  himself  master  of  the  people.  If  we  con- 
template the  historv  of  nations,  ancient  or  mo- 
dern, we  shall  find  they  originated  either  in  fraud 
or  force,  or  both.  If  this  is  demonstrable,  how 
can  we  pretend  to  say  that  Governments  are  in- 


I 


tended  for  the  benefit  of  those  who  are  most  op- 
pressed by  them.  This  maxim  does  not  appear  t& 
me  to  be  strictly  true  in  fpcU  therefore  I  think  ve 
ought  not  to  insert  it  in  the  Constitution.  I  shall 
therefore  propose  to  amend  the  clause,  by  insert- 
ing "of  right,"  then  it  will  stand  as  it  ought.  I 
do  not  object  to  the  principle,  sir ;  it  is  a  good  one. 
but  it  does  not  generally  hold  in  practice. 

The  question  on  inserting  the  words  "aitigbt^ 
was  put,  and  determined  in  the  negative* 
•  Mr.  Tucker. — I  presume  these  propositions  ue 
brought  forward  under  the  idea  of  bein^  amend- 
ments to  the  Constitution;  but  can  this  be  es- 
teemed an  amendment  of  the  Constitution  ?  If  1 
understand  what  is  meant  by  the  introductory 
paragraph,  it  is  the  preamble  to  the  Constitution; 
but  a  preamble  is  no  part  of  the  Constitution.  It 
is,  to  say  the  best,  a  useless  amendment.  For  my 
part,  I  should  as  soon  think  of  amending  the  cobr 
eluding  part,,  consisting  of  Gieneral  WashingtooH 
letter  to  the  President  of  Confess,  as  the  pream- 
ble; but  if  the  principle  is  of  importance,  it  maf 
be  introduced  into  a  bill  of  ri£;hts. 

Mr.  Smith  read  the  amendments  on  this  head, 
proposed  by  the  conventions  of  New  York,  Vir- 
gim^  and  North  Ccurolina,  from  which  it  appear- 
ed that  these  States  had  expressed  a  desire  to  have 
an  amendment  of  this  kina. 

Mr.  TupKEH  replied  that  the  words  "  We  the 
jeople  do  ordain  and  establish  this  Constitution 
_br  the  United  Slates  of  America,"  were  a  decla- 
ration of  their  action;  this  bein^  performed.  Con- 
gress have  nothing  to  do  with  it.  But  if  it  was 
necessary  to  retain  the  principle,  it  might  come  in 
at  some  other  place. 

Mr.  Sumter  thought  this  was  not  a  proper 
place  to  introduce  any  general  principle ;  perhaps, 
m  going  through  with  the  amendments,  some- 
thing miffht  be  proposed  subversive  of  what  was 
there  declared ;  wherefore  he  wished  the  commit- 
tee would  pass  over  the  preamble  until  they  had 
gone  through  all  the  amendments,  and  then,  ii  al- 
terations were  necessary,  they  coiud  be  accommo- 
dated to  what  had  taken  place  in  the  body  of  ihe 
Constitution. 

Mr.  LivERMORB  was  not  concerned  about  the 
preamble;  he  did  not  care  what  kind  it  was  agreed 
to  form  in  the  committee ;  because  when  it  gat 
before  the  House,  it  would  be  undone  if  one  mem- 
ber more  than  one-third  of  the  whole  opposed  it 

Mr.  Page  thought  the  preamble  no  part  of  the 
Constitution ;  but  if  it  was,  it  stood  in  no  need  of 
amendment ;  the  words  ^^  We,  the  people,"  bad 
the  neatness  and  simplicity,  while  its  expressioo 
was  the  most  forcible  of  any  he  had  ever  seei 
prefixed  to  any  Constitution.  He  did  not  doabt 
the  truth  of  the  proposition  brought  forward  by 
the  committee,  but  he  doubted  its  necessity  ic 
this  place. 

Mr.  MAnisoK. — If  it  be  a  truth. and  so  self-evi- 
dent that  it  cannot  be  denied — ^if  it  be  recognised 
as  is  the  fact  in  many  of  the  State  Constitutions- 
and  if  it  be  desired  bv  three  important  States  to 
be  added  to  this — I  think  they  must  collectirely 
offer  a  strong  inducement  to  the  mind  desirous  of 
promoting  harmony  to  acquiesce  with  the  report; 
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at  least  some  strong  arguments  should  be  brought 
for^rard  to  show  the  reason  why  it  is  improper. 

My  worthy  colleague  says*the  original  expres- 
sion is  neat  and  simple ;  that  loading  it  with  more 
"words  may  destroy  the  beauty  of  the  sentence ; 
and  others  say  it  is  unnecessary,  as  the  paragraph 
is  complete  without  it    Be  it  so  in  their  opinion; 
yeC  still  it  appears  important  in  the  estimation  of 
three  States  that  this  solemn  truth  should  be  in- 
serted in  the  Constitution.    For  my  part,  sir,  I  do 
not  think  the  association  of  ideas  anywise  unnat- 
ural; it  reads  very  well  in  this  place;  so  much 
so,  that  I  think  gentlemen,  who  admit  it  should 
come  in  somewhere  else,  will  be  puzzled  to  find  a 
better  place. 

Mr.  Sherman  thought  they  ought  not  to  come 
in  in  this  place.  The  people  of  the  United  States 
haye  given  their  reasons  for  doing  a  certain  act. 
Here  we  propose  to  come  in  and  give  them  a 
right  to  do  what  they  did  on  motives  which  ap- 
poired  to  them  sufficient  to  warrant  their  deter- 
mination; to  let  them  know  that  they  had  a  ri^bt 
to  exercise  a  natural  and  inherent  privilege,  which 
they  have  asserted  in  a  solemn  ordination  and  es- 
tablishment of  the  Constitution. 

Now,  if  this  right  is  indefeasible,  and  the  people 
have  recognised  it  in  practice,  the  truth  is  better 
asserted  than  it  can  be  by  any  words  whatever. 
The  words  "We  the  people,"  in  the  original  Con- 
stitution, are  as  copious  and  expressive  as  possi- 
ble ;  any  addition  will  only  drag  out  the  sentence 
without  illuminating  it;  for  these  reasons  it  may 
be  hoped  the  committee  will  reject  the  proposed 
amendment. 

The  question  on  the  first  paragraph  of  the  re- 
port was  put  and  carried  in  the  affirmative,  twen- 
ty-seven to  twenty-three. 

The  second  paragraph  in  the  report  was  read 
as  follows: 

Article  1.  Section  2.  Paragraph  3.  Strike  out 
aU  between  the  words  <*  direct"  and  *' and  until 
such,"  and  instead  thereof  insert  "  after  the  first 
enumeration,  there  shall  be  one  representative 
for  every  thirty  thousand,  until  the  number  shall 
amount  to  one  hundred.  After  which  the  pro- 
portion shall  be  so  regulated  bv  Congress  that  the 
number  of  representatives  shaU  never  be  less  than 
one  hundred,  nor  more  than  one  hundred  and 
seventy-five ;  but  each  State  shall  always  have 
at  least  one  representative." 

Mr.  ViNiNG. — The  duty,  sir,  which  I  owe  to 
my  constituents,  and  my  desire  to  establish  the 
Constitution  on  a  policy  dictated  by  justice  and 
liberality,  which  will  eim  secure  domestic  tran- 
quillity and  promote  the  general  welfare^  induces 
me  to  come  forward  with  a  motion  which  I  rest 
upon  its  own  merits.  (Gentlemen  who  have  a 
ma^animous  policy  in  view,  I  trust,  will  give  it 
their  support,  and  concede  to  what  is  proper  in 
itself,  and  likely  to  procure  a  greater  degree  of 
harmony.  I  therefore  move  you,  sir,  to  insert 
after  the  words  ^'one  hundred  and  seventh-five" 
these  words :  "  That  where  the  number  of  inhab- 
itants of  any  particular  State  amounts  to  forty- 
five  thousand,  they  shall  be  entitled  to  two  repre^ 
sentatives." 


This  motion  was  negatived  without  a  division. 

Mr.  Ames  moved  to  strike  out  ^^  thirty  thou- 
sand," and  insert  ^' forty  thousand."  I  am  in- 
duced to  this,  said  he,  because  I  think  my  fellow- 
citizens  will  be  dissatisfied  with  too  numerous  a 
representation.  The  present,  I  believe,  is  in  pro- 
portion to  one  for  forty  thousand,  the  number  I 
move  to  insert.  I  believe  we  have  hitherto  ex- 
perienced no  difficulty  on  account  of  the  snlall- 
ness  of  our  number;  if  we  are  embarrassed;  I 
apprehend  the  embarrassment  will  arise  from  our 
want  of  knowing  the  general  interest  of  the  na- 
tion at  large ;  or  for  want  of  local  information. 
If  the  present  number  is  found  sufficient  for  the 
purpose  of  legislation,  without  anj  such  embar- 
rassment, it  ought  to  be  preferred,  masmuch  as  it 
is  most  adequate  to  its  object. 

But  before  we  proceed  in  the  discussion,  let  us 
consider  the  efiect  which  a  representation,  founded 
on  one  member  for  thirty  thousand  citizens,  will 
produce.  In  the  first  place,  it  will  give  four  mem- 
bers for  every  three  now  entitled  to  a  seat  in  this 
House,  which  will  be  an  additional  burden  to  the 
Union,  in  point  of  expense,  in  the  same  ratio. 
Add  to  this  another  consideration,  that  probably 
before  the  first  census  is  taken,  the  number  of  in- 
habitants will  be  considerabljT  increased  from 
what  it  was  when  the  convention  which  formed 
this  Constitution  obtained  their  information.  This 
will  probably  increase  the  expenses  of  Govern- 
ment to  four  hundred  and  fifty  thousand  dollars 
annually.  Now,  those  who  have  attended  par- 
ticularly to  economy — who,  upon  the  most  care- 
ful calculation,  find  that  our  revenue  is  likely  to 
fall  infinitely  short  of  our  expenses — will  consider 
this  saving  as  a  considerable  object,  and  deserving 
their  most  serious  regard. 

It  may  become  dissatisfactory  to  the  people  as 
an  intolerable  burden.  Again,  it  must  be  abund- 
antly clear  to  every  gentleman,  that,  in  propor- 
tion as  you  increase  the  number  of  representatives, 
the  body  degenerates;  you  diminish  the  individual 
usefulness;  gentlemen  will  not  make  equal  exer- 
tions to  despatch  business,  when  they  can  lean 
upon  others  for  the  arrangement. 

By  enlarging  the  representation  we  lessen  the 
chance  of  selecting  men  of  the  greatest  wisdom 
and  abilities ;  because  small  district  elections  may 
be  conducted  by  intrigue,  but  in  large  districts 
nothing  but  real  dignity  of  character  can  secure 
an  election.  Qentlemen  ought  to  consider  how 
essential  it  is  to  the  security  and  welfare  of  their 
constituents  that  this  branch  of  the  Government 
should  support  its  independence  and  consequence. 

Another  effect  of  it  will  be  an  excitement  or 
fermentation  in  the  representative  body.  Numer- 
ous assemblies  are  supposed  to  be  less  under  the 
guidance  of  reason  than  smaller  ones ;  their  de- 
liberations are  confused ;  they  will  fall  the  prey 
of  party  spirit;  they  will  cabal  to  carry  measures 
which  they  would  be  unable  to  get  through  by 
fair  and  open  argument.  All  these  circumstances 
tend  to  retard  the  public  business  and  increase 
the  expense,  making  Gktvernment,  in  the  eyes  of 
some,  so  odious  as  to  induce  them  to  think  it  ra- 
ther a  curse  than  a  blessing. 
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It  lessens  that  responsibility  which  is  annexed 
to  the  representative  of  a  more  numerous  bqdy  of 
people ;  lor  I  believe  it  will  be  found  true  that 
the  representatives  of  forty  thousand  citizens  will 
have  more  at  risk  than  the  man  who  represents  a 
part  of  them.  He  has  more  dignity  of  character 
to  support,  and  must  use  the  most  unremitting  in- 
dustry in  their  service  to  preserve  it  unsullied ; 
he  will  be  more  sensible  of  the  importance  of  his 
charge,  and  more  indefatigable  in  his  duty. 

It  is  said  that  these  amendments  are  introduced 
with  a  view  to  conciliate  the  affections  of  jhe 
people  to  the  Government.  I  am  persuaded  the 
people  are  not  anxious  to  have  a  large  represen- 
tation of  one  for  every  thirty  thousand ;  they  are 
satisfied  with  the  representation  thej  now  enjoy. 
The  great  object  which  the  convention  of  Massa- 
chusetts had  in  view,  by  proposing  this  amend- 
ment, was  to  obtain  a  security  that  Congress 
should  never  reduce  the  representation  below 
what  they  conceived  to  be  a  point  of  security. 
Their  object  was  not  augmentation,  it  was  cer- 
tainty alone  they  wished  for.  At  the  next  cen- 
sus, the  number  of  representatives  will  be  seventy 
or  eighty,  and  in  twenty  years  it  will  be  equal  to 
the  desires  of  any  gentleman.  We  shall  have  to 
guard  against  its  growth  in  less  than  half  a  cen- 
tury. The  number  of  proper  characters  to  serve 
in  the  Legislature  of  any  country  is  small ;  and 
of  those  many  are  inclined  to  pursue  other  objects. 
If  the  representation  is  greatly  enlarged,  men  of 
inferior  abilities  will  undoubtedly  creep  in;  for 
although  America  has  as  great  a  proportion  of 
men  of  sense  and  judgment  as  any  nation  on 
earth,  yet  she  may  not  have  sufficient  to  fill  a  le- 
gislative body  unduly  enlarged. 

Now,  if  it  has  been  questioned  whether  this 
country  can  remain  united  under  a  Government 
administered  by  men  of  the  most  consummate 
abilities,  the  sons  of  wisdom,  and  the  friends  of 
virtue,  how  much  more  doubtful  will  it  be  if  the 
administration  is  thrown  into  different  hands ;  and 
different  hands  must  inevitably  be  employed,  if 
the  representation  is  too  large. 

Mr.  Madison. — I  cannot  concur  in  sentiment 
with  the  gentleman  last  up,  that  one  representa- 
tive for  forty  thousand  inhabitants  will  conciliate 
the  minds  of  those  to  the  Grovemment  who  are 
desirous  of  amendments;  because  they  have  rather 
wished  for  an  increase,  than  confined  themselves 
to  a  limitation. 

I  believe,  by  this  motion,  we  shall  avoid  no  in- 
convenience that  can  be  considered  of  much  con- 
sequence^ for  one  member  for  either  thirty  thou- 
sand or  forty  thousand  inhabitants,  will,  in  a  few 
years,  give  the  number  beyond  which  it  is  pro- 
posed Congress  shall  not  go. 

Now,  if  good  iK>licy  requires  that  we  accom- 
modate the  Constitution  to  the  wishes  of  that  part 
of  the  community  who  are  anxious  for  amend- 
ments, we  shall  agree  to  something  like  what  is 
proposed  in  the  report,  for  the  States  of  New 
Hampshire,  Massachusetts,  New  York,  Virginia, 
and  North  Carolina,  have  desired  an  alteration  on 
this  head ;  some  have  required  an  increase  as  far 


as  two  hundred  at  least.    This  does  not  look  as  if 
certainty  was  their  sole  object. 

I  do  not  consider.it  necessary,  on  this  occasion, 
to  go  into  a  lengthy  discussion  of  the  advantafei 
of  a  less  or  greater  representation.  I  agree  that 
after  going  beyond  a  certain  point,  the  number 
may  l^ome  inconvenient j  that  is  proposed  to  be 
guarded  against;  but  it  is  necessary  to  go  to  a  cer- 
tain number,  in  order  to  secure  the  great  objects 
of  representation.  Numerous  bodies  are  undoubt- 
edly liable  to  some  objections,  but  they  have  their 
advantages  also ;  if  they  are  more  exposed  to  pas- 
sion and  fermentation,  they  are  less  subject  to 
venality  and  corruption;  and  in  a  Government 
like  this,  where  the  House  of  Representatiyes  is 
connected  with  a  smaller  body,  it  might  be  good 
policy  to  guard  them  in  a  particular  manner 
against  such  abuse. 

But  for  what  shall  we  sacrifice  the  wishes  of  the 
people  ?  Not  for  a  momentary  advantage.  Yet 
the  amendments  proposed  by  the  gentleman  from 
Massachusetts  will  lose  its  emcacy  after  the  second 
census.  I  think,  with  respect  to  futurity,  it  makes 
little  or  no  difference ;  and  as  it  regards  the  present 
time,  thirty  thousand  is  the  most  proper,  because 
it  is  the  number  agreed  upon  in  the  original  Con- 
stitution, and  what  is  required  by  several  States. 

Mr.  Sedgwick  observed,  that  the  amendment 
propK>sed  by  the  convention  of  Massachusetts  was 
carried  there,  after  a  full  discussion ;  since  then, 
the  whole  of  the  amendments  proposed  by  the 
convention  had  been  recommended  by  the  Legis- 
lature of  that  State  to  the  attention  of  their  dele- 
fates  in  Congress.  From  these  two  circumstances 
e  was  led  to  believe,  that  his  and  his  colleague's 
constituents  were  generally  in  favor  of  the  amend- 
ment as  stated  in  the  report. 

He  did  not  expect  any  advantage  would  arise 
from  enlarging  the  number  of  representatives  be- 
yond a  certain  point ;  but  he  thought  one  hundred 
and  seventy-five  rather  too  few. 

Mr.  GfBRY. — My  colleague   (Mr.  Ames)  has 
said,  that  we  experience  no  inconvenience  for 
want  of  either  general  or  local  knowledge.    Sir, 
I  may  dispute  the  fact,  from  the  difficvuties  we 
encountered  in  carrying  throughlhe  collection  bill 
and  on  some  other  occasions,  where  we  seemed 
much  at  a  loss  to  know  what  .are  the  dispositions 
of  our  constituents.    But  adinittinjgr  this  to  be  the 
fact,  is  information  the  only  principle  upon  which 
we  are  to  stand  ?    Will  that  gentlemen  pretend  to 
say  we  have  as  much  security  in  a  few  represenu- 
tives  as  in  maiiy  ?    Certainly  he  will  not.    Not 
that  I  would  insist  upon  a  burdensome  representa- 
tion, but  upon  an  adequate  one.    He  supposes  the 
expenses  of  the  Grovemment  will  be  increased  in 
a  very  great  pronortion;  but  if  he  calculates  with 
accuracy,  he  will  find  the  difference  of  the  pay  of 
the  additional  members  not  to  exceed  a  fourth. 
The  civil  list  was  stated  to  cost  three  hundred 
thousand  dollars,  but  the  House  of  Representatives 
does  not  cost  more  than  a  ninth  of  that  sum ; 
consequently,  the  additional  members,  at  the  ratio 
of  four  for  three,  could  not  amount  to  more  than 
a  thirtieth  part,  which  would/all  far  short  of  what 
he  seemed  to  apprehend.    Is  this  such  an  object 
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as  to  indace  the  people  to  risk  erery  security 
^^hich  they  ouffht  to  nave  in  a  more  numerous 
representation  7 

Otoe  obseriration  which  I  understood  fell  from 
liim,  was,  ihat  multiplvinff  the  number  of  repre- 
sentatives diminisheo  the  dignity  and  importance 
of  the  individuals  who  compose  the  House.  Now 
I  'VT'ish  to  know,  whether  he  means  that  we  should 
establish  oor  own  importance  at  the  risk  of  the 
liberties  of  America ;  if  so,  it  has  been  of  little 
avail  that  we  successfully  opposed  the  lordly  im- 

r>rtanee  of  a  British  Parliament.  We  shall  now, 
presume,  be  advised  to  keep  the  representation 
Tvhere  itis.  in  order  to  secure  our  dignity;  but  I 
hope  it  will  be  ineffectual,  and  that  gentlemen 
'will  be  inclined  to  give  up  some  part  of  their 
consequence  to  secure  the  rights  of  their  con- 
stituents. 

My  honorable  colleague  has  said,  that  large 
bodies  are  subject  to  fermentations;  true,  sir,  but 
so  are  small  ones  also,  when  they  are  composed  of 
aspiring  and  ambitious  individuals.  Large  bodies 
in  this  country  are  likely  to  be  composed,  in  a 

Seat  ineasure,  of  gentlemen  who  represent  the 
nded  interest  of  the  country ;  these  are  generally 
more  tem^rate  in  debate  than  others,  conse- 
quently, by  increasing  the  representation  we  shall 
have  less  of  this  fermentation  than  on  the  present 
establishment.  As  to  the  other  objections,  they 
are  not  of  sufficient  weight  to  induce  the  House 
to  refuse  adopting  an  amendment  recommended 
by  so  large  a  body  of  our  constituents. 

Mr.  LivEBMORE  was  against  the  alteration,  be- 
cause he  was  certain  his  constituents  were  op- 
posed to  it.  He  never  heard  a  single  person  but 
supposed  that  one  member  was  little  enough  to 
represent  the  interest  of  thirty  thousand  inhabi- 
tants ;  many  had  thought  the  proposition  ouffht  to 
be  one  for  twenty  or  twenty-five  thousand.  It 
would  be  useless  to  propose  amendments  which 
there  was  no  probability  of  getting  ratified,  and  he 
feared  this  would  be  the  fate  of  the  one  under  con- 
sideration, if  the  honorable  gentleman's  alteration 
took  place. 

Mr.  Ahbs  begged  to  know  the  reasons  upon 
which  amendments  were  founded.  He  hoped  it 
was  not  purely  to  gratify  an  indigested  opinion ; 
but  in  every  part  where  they  retouched  the  edifice 
it  was  vnth  an  intention  of  improving  the  struc- 
ture ;  they  certainly  could  not  think  of  making 
alterations  for  the  worse.  Now  that  his  motion 
would  be  an  improvement  was  clearly  demonstra- 
ble from  the  advantage  in  favor  of  deliberating 
bv  a  less  numerous  body,  and  various  other  reasons 
already  mentioned;  but  to  those,  the  honorable 
gentleman  from  Virginia  (Mr.  Madison)  replied, 
by  saying  we  ought  to  pay  attention  to  the  amend- 
ments recommended  by  the  States.  If  this  posi- 
tion is  true,  we  have  nothing  more  to  do  than 
read  over  tneir  amendments,  and  propose  them 
without  exercising  our  judgment  upon  tnem.  But 
he  would  undertake  to  say,  that  the  object  of  the 
prople  was  rather  to  procure  certainty  than  in- 
crease ;  if  so,  it  was  the  duty  of  Congress  rather 
to  carry  the  spirit  of  the  amendment  into  opera- 
tion than  the  letter  of  it. 
1st  CoiY.— 24 


The  House  of  Representatives  will  furnish  a 
better  check  upon  the  Senate,  if  filled  with  men 
of  independent  principles,  integrity,  and  eminent 
abilities,  than  if  consistins  of  a  numerous  body  of 
inferior  characters ;  in  this  opinion,  said  he^  my 
colleague  cannot  but  agree  with  me.  Now  if  you 
diminish  the  consequence  of  the  whole  you  di- 
minish the  consequence  of  each  individual;  it 
was  in  this  view  that  he  contended  for  the  impor^ 
tance  of  the  amendment. 

He  said  it  could  not  be  the  wish  of  Massachu- 
setts to  have  the  representation  numerous,  because 
they  were  convinced  of  its  impropriety  in  their 
own  Legislature,  which  might  justly  be  supposed 
to  require  a  greater  number,  as  the  obiects  oftheir 
deliberation  extended  to  minute  and  local  regula- 
tions. But  that  kind  of  information  was  not  so 
much  required  in  Congress,  whose  power  em- 
braced national  objects  alone.  He  contended,  that 
all  the  local  information  necessary  in  this  House, 
was  to  be  found  as  fully  among  the  ten  members 
from  Massachusetts,  as  if  there  had  been  one  from 
every  town  in  the  State. 

It  is  not  necessary  to  increase  the  representa- 
tion, in  order  to  guard  against  corruption,  be- 
cause no  one  will  presume  to  think  that  a  body 
composed  like  this,  and  increased  in  a  ratio  of 
four  to  three,  will  be  much  less  exposed  to  sale 
than  we  are.  Nor  is  a  greater  number  necessary 
to  secure  the  rights  and  liberties  of  the  people,  for 
the  representative  of  a  ffreat  body  of  people  is 
likely  to  be  more  watchml  of  its  interests  than 
the  representative  of  a  lesser  body. 

Mr.  Jackson. — I  have  always  been  afraid  of 
letting  this  subject  come  before  the  House,  for 
I  was  apprehensive  that  something  would  be  of- 
fered strikinff  at  the  very  foundation  of  the  Con- 
stitution, by  lessening  it  in  the  good  opinion  of  the 
people.  I  conceive  that  the  proposition  for  in- 
creasing the  ratio  of  representation  will  have  this 
tendency ;  but  I  am  not  opposed  to  the  motion  < 
only  on  the  principle  of  expediency,  but  because 
I  think  it  grounaed  on  wrong  principle.  The 
honorable  gentleman's  arguments  were  as  much 
in  favor  of  intrusting  the  business  of  legislation 
to  one,  two,  or  three  men.  as  to  a  body  ofsixty  or 
a  hundred,  they  would  despatch  business  with 
greater  facility  and  be  an  immense  saving  to  the 
puUic ;  but  will  the  people  of  America  be  grati- 
fied with  giving  the  power  of  managing  their 
concerns  into  the  hands  of  one  man  9  Can  this 
take  place  upon  the  democratic  principle  of  the 
Constitution,  I  mean  the  doctrine  of  representa- 
tion ?  Can  one  man,  however  consummate  his 
abilities,  however  unimpeachable  his  integrity, 
and  however  superior  his  wisdom,  be  supposed 
capable  of  understaDdinff,combining,  and  manage- 
ing  interests  so  diversified  as  those  of  the  people 
of  America?  It  has  been  complained  of,  that  the 
representation  is  too  small  at  one  for  thirty  thou- 
sand; we  ought  not  therefore  attempt  to  re- 
duce it. 

In  a  Republic,  the  laws  should  be  founded  upon 
the  sense  of  the  community ;  if  every  man's  opin- 
ion could  be  obtained,  it  would  be  the  better ;  it  is 
only  in  aristocracies,  where  the  few  are  supposed 
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to  understand  the  general  interests  of  the  commu- 
nity better  than  the  many.  I  hope  I  shall  never 
live  to  see  that  doctrine  established  in  this 
country. 

Mr.  Stone  supposed  the  United  States  to  con- 
tain three  millions  of  people ;  these,  at  one  repre- 
sentative for  every  thirty  thousand,  would  give  a 
hundred  members,  of  which  fifty-one  were  a  quo- 
ram  to  do  business;  twenty-six  men  would  be  a 
maiority,  and  give  law  to  the  United  States,  to- 
gether with  seven  in  the  Senate.  If  this  was  not 
a  number  sufficiently  small  to  administer  the 
Oovernment,  he  did  not  know  what  was.  He 
was  satisfied  that  gentlemen,  upon  mature  reflec- 
tibn,  would  deem  it  inexpedient  to  reduce  that 
number  one-fourth. 

Mr.  Senby  sai(L  it  had  been  observed  by  the 
gentleman  from  Massachusetts,  that  it  would  tend 
to  diminish  the  expense;  but  he  considered  t^s 
object  as  very  inconsiderable  when  compared  with- 
that  of  having  a  fair  and  full  representation  of  the 
people  of  the  United  States. 
*  Mr.  Ames's  motion  was  now  put,  and  lost  by  a 
large  majority. 

Mr.  Seogwick. — When  he  reflected  on  the  coun- 
try, and  the  increase  of  population  which  was 
likelv  to  take  place,  he  was  led  to  believe  that  one 
hundred  and  seventy-five  members  would  be  a 
body  rather  too  small  to  represent  such  extensive 
concerns;  for  this  reason  he  would  move  to 
strike  out  a  hundred  and  8eventy*five  and  insert 
two  hundred. 

Mr.  Sherman  said,  if  they  were  now  forming 
a  Constitution,  he  should  be  in  favor  of  one  rep- 
resentative for  forty  thousand,  rather  than  thirty 
thousand.  The  proportion  by  which  the  several 
States  are  now  represented  in  this  House  was 
founded  on  the  former  calculation.  In  the  conven- 
tion that  framed  the  Constitution,  there  was  a  ma* 
jority  in  favor  of  forty  thousand,  and  though  there 
•  were  some  in  favor  of  thirty  thousand,  yet  that  pro- 
position did  not  obtain  until  after  the  Constitution 
was  agreed  to,  when  the  President  had  expressed 
a  wish  that  thirty  thousand  should  be  inserted,  as 
more  favorable  to  the  public  interest ;  during  the 
contest  between  thirty  and  forty  thousand,  he  be- 
lieved there  were  not  more  than  nine  States  who 
voted  in  favor  of  the  former. 

The  objects  of  the  Federal  Government  were 
fewer  than  those  of  the  State  Qovemment ;  they 
did  not  require  an  equal  degree  of  local  know- 
ledge ;  the  only  case,  perhaps,  where  local  know- 
ledge would  be  advantageous,  was  in  laying  direct 
taxes;  but  here  they  were  freed  from  an  embar- 
rassment^ because  tne  arrangements  of  the  several 
States  might  serve  as  a  pretty  good  rule  on  which 
to  found  their  measures. 

So  far  was  he  from  thinking  a  hundred  and 
seventy-five  insufficient,  that  he  was  about  to 
move  tor  a  reduction,  because  he  always  consid- 
ered that  a  small  body  deliberated  to  better  pur- 
pose than  a  greater  one. 

Mr.  Maoison  hoped  gentlemen  would  not  be 
influenced  by  what  had  been  related  to  have 
passed  in  the  convention ;  he  expected  the  com- 
mittee would  determine  upon  their  own  sense  of 


propriety ;  though  as  several  States  had  proposed 
the  number  of  two  hundred,  he  thought  some  sub* 
stantial  reason  should  be  offered  to  induce  the 
House  to  reject  it 

Mr.  LivBRMOBE  said,  he  did  not  like  the  amend- 
ment as  it  was  reported;  he  ajmroved  of  the  ratio 
beinff  one  for  thirty  thousand,  out  he  wished  the 
number  of  representatives  might  be  increased  in 
proportion  as  the  population  of  the  country  in- 
creased, until  the  number  of  representatives 
amounted  to  twcT  hundred. 

Mr.  TuoKER  said^  the  honorable  gentlemaA  wko 
spoke  last  had  anticipated  what  he  was  going  to 
remark.  It  appeared  to  him  that  the  committee 
had  looked  but  a  very  little  way  forward  when 
they  agreed  to  Ox  the  representation  at  one  hun- 
drea  members,  on  a  ratio  of  one  to  every  thirty 
thousand  upon  the  first  enumeration.  He  appre- 
hended the  United  States  would  be  foomd  to 
comprehend  nearly  three  millions  of  people,  conse- 
quently they  would  give  a  hundred  members. 
Now,  by  the  amendment,  it  will  be  in  the  power 
of  Congress  to  prevent  any  addition  to  that  num- 
ber ;  if  it  should  be  a  prevalent  opinion  among 
the  n^embers  of  this  House  that  a  small  body  was 
better  calculated  to  perform  the  public  business 
than  a  larger  one,  they  will  never  "buffer  their 
members  to  increase  to  a  hundred  and  seventy- 
five,  the  number  to  which  the  amendment  ex- 
tended. 

Mr.  Gerry  expressed  himself  in  finvor  of  ex- 
tending the  number  to  two  hundred,  and  wished 
that  the  amendment  might  be  so  modified  as  to 
insure  an  increase  in  proportion  to  the  increase  of 
population. 

Mr.  Sherman  was  against  any  increase.  He 
thought  if  a  future  House  should  be  convinced 
of  the  impropriety  of  increasing  this  number  to 
above  one  hundred,  they  ou^ht  to  have  it  at  their 
discretion  to  prevent  it;  and  if  that  was  likely  to 
be  the  case,  it  was  an  argument  why  the  present 
House  should  not  decide.  He  did  not  consider 
that  all  that  had  been  said  with  reelect  to  the  ad- 
vantages of  a  large  representation  was  founded 
upon  experience ;  it  had  been  intinutted,  that  a 
large  body  was  more  incorruptible  than  a  smaller 
one ;  this  doctrine  was  not  authenticated  by  any 
proof;  he  could  invalidate  it  by  ah  example  noto- 
rious to  every  jg^entleman  in  this  House;  he  al- 
luded to  the  British  House  of  Commons,  which 
although  it  consisted  of  upwards  of  five  hundred 
members,  the  Minister  always  contrived  to  pro- 
cure votes  enough  to  answer  his  purpose. 

Mr.  Lawrence  said,  that  it  was  a  matter  of 
opinion  upon  which  gentlemen  held  different  sen- 
timents, whether  a  greater  or  less  number  than  a 
certain  point  was  best  for  a  deliberate  body.  Bat 
he  apprehended  that  whatever  number  was  nov 
fixea  would  be  continued  by  a  future  Congress,  if 
it  were  left  to  their  discretion.  He  formed  tnis 
opinion  from  the  influence  of  the  Senate,  in 
which  the  small  States  were  represented  in  an 
equal  proportion  with  the  larger  ones.  He  sup- 
posed that  the  Senators  from  New  Hampshire; 
Rhode  Island,  Connecticut,  Jersey,  and  Delaware 
would  ever  oppose  an  augmentation  of  the  num- 
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ber  of  reivesenutires ;  because  their  inflaence  in 
the  House  would  be  proportiooabl^  abated.  These 
States  were  incapable  of  extending  their  popula- 
turn  beyond  a  certain  point,  inasmuch  as  they 
were  confined  with  respect  to  territory.  If,  there- 
fore, they  could  never  nave  more  than  one  repre- 
sentative, they  would  hardly  consent  to  double 
that  of  others,  by  which  their  own  importance 
^ould  be  diminished.  If  such  a  measure  was 
carried  by  the  la»^  States  through  this  House,  it 
might  be  successfully  opposed  in  the  Senate ;  he 
"would,  therefore,  be  in  favor  of  increasing  the 
Dumber  to  two  hundred,  and  making  its  increase 
gradual  till  it  arrived  at  that  height* 

Mr.  Gerrt. — The  presumption  is,  that  if  pro- 
vision is  not  made  for  the  increase  of  the  House 
of  Representatives,  by  the  present  Congress,  the 
increase  never  will  l>e  made.  Qentlemen  ought 
4o  consider  the  difference  between  the  Govern- 
ment in  its  inlancy  and  when  well  established. 
The  people  suppose  their  liberties  somewhat  en- 
dangered; they  have  expressed  their  wishes  to 
have  them  secured,  and  instructed  their  represen- 
tatives to  endeavor  to  obtain  for  them  certain 
aaiendments,  which  they  imagine  will  be  ade- 
quate to  the  object  they  have  in  view.  Besides 
this,  there  are  two  States  not  in  the  Union ;  but 
which  we  hope  to  annex  to  it  by  the  amendments 
now  under  deliberation.  These  are  inducements 
for  us  to  proceed  and  adopt  this  amendment,  in- 
dependent of  the  propriety  of  the  amendment  it- 
self, and  such  inducements  as  no  future  Congress 
will  have,  the  principle  of  self-interest  and  self- 
importance  will  always  operate  on  them  to  pre- 
vent any  addition  to  the  number  of  representa- 
tives. Cannot  gentlemen  contemplate  a  differ- 
ence in  situation  between  this  and  a  future  Con- 
gress on  other  accounts  1  We  have  neither  money 
nor  force  to  administer  the  Constitution ;  but  this 
will  not  be  the  case  hereafter.  In  the  progress  of 
this  Government  its  revenues  will  increase,  and 
an  army  will  be  established ;  a  future  Legislature 
will  find  other  means  to  influence  the  people  than 
now  exist. 

This  circumstance  proves  that  we  ought  to 
leave  as  little  as  possible  to  the  discretion  of 
the  future  Government:  but  it  by  no  means 
proves  that  the  present  Congress  ought  not  to 
adopt  the  amendment  moved  by  my  colleague, 
Mr.  Sedowick. 

Mr.  Ames. — it  has  been  observed  that  there 
will  be  an  indisposition  in  future  Legislatures  to 
increase  the  number  of  representatives.  I  am  by 
no  iqeans  satisfied  that  this  observation  is  true. 
I  think  there  are  motives  which  will  influence 
Legislatures  of  the  best  kind  to  increase  the  num- 
ber of  its  members.  There  is  a  constant  tendency 
in  a  republican  Government  to  multiply  what  it 
thinks  to  be  the  popular  branch.  If  we  consider 
that  men  are  often  more  attached  to  their  places 
than  they  are  to  their  principles,  we  shall  not  be 
surprised  to  see  men  of  the  most  refined  judgment 
advocating  a  measure  which  will  increase  their 
chance  of  continuing  in  office. 

My  honorable  coUeaffue  has  intimated  that  a 
future  Legislature  will  oe  against  extending  the 


number  of  this  branch ;  and  that  if  the  people  are 
displeased,  they  will  have  it  in  their  power,  by 
force,  to  compel  their  acquiescence.  I  do  not 
see,  sir,  how  the  Legislature  is  strengthened  by 
the  increase  of  an  army.  I  have  ffenerally  under- 
stood that  it  gave  power  to  the  Executive  Rf m, 
but  not  to  the  deliberative  head:  the  example  of 
every  nation  is  against  him.  Nor  can  I  conceive 
upon  what  foundation  he  rests  his  reasoning.  If 
there  is  a  natural  inclination  in  the  Government 
to  increase  the  number  of  administrators,  it  will 
be  prudent  in  us  to  endeavor  to  counteract  its 
baneful  infiuenoe. 

Mr.  LivERMORE  now  proposed  to  strike  out  the 
words  "  one  hundred,"  and  insert  "  two  hundred." 

Mr.  Sedgwick  suspended  his  motion  until  this 
question  was  determined ;  whereupon  it  was  put 
and  lost,  there  being  twenty-two  in  favor  of,  and 
twenty-seven  against  it. 

Mr.  Sedgwick's  motion  was  then  put,  and 
carried  in  the  affirmative. 

Mr.  LivERMORE  wished  to  amend  the  clause  of 
the  report  in  such  a  manner  as  to  prevent  the 
power  of  Congress  from  decidingj  the  rate  of 
increase.  He  thought  the  Constitution  had  better 
fix  it,  and  let  it  be  gradual  until  it  arrived  at  two 
hundred.  After  which,  if  it  was  the  sense  of  the 
committee,  it  might  be  stationary,  and  liable  to  no 
other  variation  than  that  of  being  apportioned 
among  the  members  of  the  Union. 

Mr.  Ames  suggested  to  the  consideration  of 
gentlemen,  whether  it  would  not'  be  better  to 
arrange  the  subject  in  such  a  way  as  to  let  the 
representation  be  proportioned  to  a  ratio  of  one 
for  thirty  thousand  at  the  first  census,  and  one  for 
forty  thousand  at  the  secondj  so  as  to  prevent  a 
too  rapid  increase  of  the  number  of  members. 
He  diff  not  make  a  motion  of  this  nature,  because 
he  conceived  it  to  be  out  of  order,  after  the  late 
decision  of  the  committee;  but  it  mwht  be  brought 
forward  in  the  House,  and  he  noped  would 
accommodate  both  sides. 

Mr.  Gerrt  wished  that  the  gentleman  last  up 
would  pen  down  the  idea  he  had  just  thrown 
out ;  he  thought  it  very  proper  for  the  considera- 
tion of  the  House. 

The  question  on  the  second  proposition  of  the 
report,  as  amended,  was  now  put  and  carried, 
beins  twenty^seven  for^  and  twenty-two  against  it. 

Ths  next  proposition  in  the  report  was  as 
follows : 

Article  1,  Sections.  Between  the  words  '< Uni- 
ted States,"  and  "  shall  in  all  cases^"  strike  out 
'^  they,"  and  insert  ^*  but  no  law  varvmg  the  com- 
pensation shall  take  effect,  until  an  election 
of  representatives  shaU  have  intervened.  The 
members." 

Mr.  Sedgwick  thought  much  inconvenience 
and  but  very  little  good  would  result  from  this 
amendment ;  it  might  serve  as  a  tool  for  designing 
men;  they  might  reduce  the  wa^es  very  low, 
much  lower  than  it  was  possible  for  any  gentle- 
man to  serve  without  injury  to  his  private  affairs, 
in  order  to  procure  popularity  at  home,  provided 
a  diminution  of  pay  was  looked  upon  as  a  desira- 
ble thing.    It  might  also  be  done,  m  order  to  pre- 
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vent  men  of  shining  and  disinterested  abilities, 
but  of  indigent  circumstances^  from  rendering 
their  fellow-citizens  those  services  thev  are  well 
able  to  perform,  and  render  a  seat  in  this  House 
less  elifiible  than  it  ought  to  be. 

Mr.  viNiNG  thought  every  future  Legislature 
would  feel  a  degree  of  gratitude  to  the  preceding 
one,  which  had  performed  so  disagreeaole  a  tasl 
for  them.  The  committee  who  had  made  this  a 
part  of  their  report,  had  been  guided  by  a  single 
reason,  but  which  appeared  to  them  a  sufficient 
one.  There  was,  to  say  the  least  of  it,  a  dis- 
agreeable sensation  occasioned  bv  leaving  it  in 
the  breast  of  any  man  to  set  a  value  on  his  own 
work ;  it  is  true  it  is  unavoidable  in  the  present 
House,  but  it  might,  and  ought  to  be  avoided  in 
future ;  he  therefore  hoped  it  would  obtain  with- 
out any  difficulty. 

Mr.  Gerry  would  be  in  favor  of  this  clause,  if 
they  could  find  means  to  secure  an  adequate  rep- 
resentation ;  but  he  apprehended  that  it  would  be 
considerably  endangered ;  he  should  therefore  be 
against  it 

Mr.  MAnisoN  thought  the  representation  would 
be  as  well  secured  under,  this  clause  as  it  would 
be  if  it  was  omitted ;  and  as  it  was  desired  by  a 
great  number  of  the  people  of  America,  he  would 
consent  to  it,  though  ne  was  not  convinced  it  was 
absolutely  necessary. 

Mr.  Se  no  WICK  remarked  once  more,  that  the 
proposition  had  two  aspects  which  made  it  disa- 
greeable to  him ;  the  one  was  to  render  a  man 
popular  to  bis  constituents,  the  other  to  render  the 
place  ineligible  to  his  competitor. 

He  thought  there  was  very  little  danger  of  an 
abuse  of  the  power  of  laying  down  their  own  wa- 
ges ;  gentlemen  were  generally  more  inclined  to 
make  them  moderate  than  excessive. 

The  question  being  put  on  the  proposition,  it 
was  carried  in  the  affirmative,  twenty-seven  for, 
and  twenty  against  it. 

The  committee  then  rose  and  reported  progress, 
and  the  House  adjourned. 


Saturoay,  August  15. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  again  went  into  a  Committee  of  the 
Whole  on  the  proposed  amendments  to  the  Con- 
stitution, Mr.  BouDiNOT  in  the  Chair. 
^  The  fourth  proposition  being  under  considera- 
tion, as  follows : 

(Article  1.    Section  9.    Between    paragraphs 
two  and  three  insert  "  no  religion  shall  be  estab- 
i  lished  bv  law,  nor  shall  the  equal  rights  of  con- 
science DC  infringed." 

Mr.  Sylvester  had  some  doubts  of  the  propri- 
ety of  the  mode  of  expression  used  in  this  para- 
graph. He  apprehended  that  it  was  liable  to  a 
construction  different  from  what  had  been  made 
I  by  the  committee.  He  feared  it  might  bee 
thought  to  have  a  tendency  to  abolish  religion] 
altogether. 

Mr.  ViifiNO  suggested  the  propriety  of  transpos- 
ing the  two  memoersof  the  sentence. 


Mr.  Gerry  said  it  would  read  better  if  it  was, 
that  no  religious  doctrine  shall  be  established  by 
law. 

Mr.  Sberman  thought  the  amendment  altoge- 
ther unnecessary,  inasmuch  as  Congress  had  no 
authority  whatever  delected  to  them  by  the  Crai- 
stitution  to  make  religious  establishments;  he 
would,  therefore,  move  to  have  it  struck  oat. 

Mr.  Carroll. — As  the  rights  of  conscience  are, 
in  their  nature,  of  peculiar  delicacy,  aad  will  lit- 
tle bear  the  gentlest  touch  of  governmental  hand; 
and  as  many  sects  have  concurred  in  optinion  that 
they  are  not  well  secured  under  the  present  Con- 
stitution, he  said  he  was  much  in  favor  of  adopting 
the  words.  He  thought  it  would  tend  more  to- 
wards conciliating  the  minds  of  the  people  to  the 
Government  than  almost  any  other  amendment 
he  had  heard  proposed.  He  would  not  contend 
with  gentlemen  aoout  the  phraseology,  his  object 
was  to  secure  the  substance  in  such  a  manner  as 
to  satisfy  the  wishes  of  the  honest  part  of  the 
community.  ,^ 

Mr.  Maoison  said,  he  apprehended  the  mean- 
ing of  the  words  to  be,  that  Consress  should  not 
establish  a  religion,  and  enforce  the  legal  observa- 
tion of  it  by  law,  nor  compel  men  to  worship  Go^ 
in  anv  manner  contrary  to  their  conscience. 
Whetner  the  words  are  necessary  or  not,  he  did 
Jjiot  mean  to  say,  but  they  had  been  required  by 
some  of  the  State  Conventions,  who  seemed  to 
entertain  an  opinion  that  under  the  clause  of  the 
Constitution,  which  gave  power  to  Congress  to 
make  all  laws  necessary  and  proper  to  carry  into 
execution  the  Constitution,  and  the  laws  made 
under  it.  enabled  them  to  make  laws  of  such  a  na- 
ture as  mi^ht  infringe  the  rights  of  conscience,^ 
and  establish  a  national  religion ;  to  prevent  these 
effects  he  presumed  the  amendment  was  intend- 
ed, and  he  thought  it  as  well  expressed  as  the  na- 
ture of  the  language  would  admit.  /^ 

Mr.  Huntington  said  that  he  feared,  with  the 
gentleman  first  up  on  this  subject,  that  the  words 
might  be  taken  in  such  latitude  as  to  be  extreme- 
Iv  hurtful  to  the  cause  of  religion.  He  understood 
the  amendment  to  miean~wMl^d  been  expressed 
by  the  gentleman  from  Virginia;  but  others  mi^t 
find  it  convenient  to  put  another  construction 
upon  it.  The  ministers  of  their  congregations  to 
the  Eastward  were  maintained  by  the  contribu- 
tions of  those  who  belonged  to  their  society ;  the 
expense  of  building  meeting-houses  was  contrib- 
uted in  the  same  manner.  Tnese  things  were  reg- 
ulated by  by-laws.  If  an  action  was  brought  be- 
fore a  Federal  Court  on  any  of  these  cases,  the 
person  who  had  neglected  to  perform  his  en- 
gagements could  not  be  compelled  to  do  it ;  for 
a  support  of  ministers  or  building  of  places  of 
worship  might  be  construed  into  a  religious  estab- 
lishment. 

By  the  charter  of  Rhode  Island,  no  religion 
could  be  established  by  law  ;  he  could  give  a  nis* 
tory  of  the  effects  of  such  a  regulation ;  indeed 
the  people  were  now  enjoying  the  blessed  fruits  c( 
it.  He  hoped,  therefore,  the  amendment  woold 
be  made  in  such  a  way  as  to  secure  the  rights  of 
conscience,  and  a  free  exercise  of  the  rights  of  re- 
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li^ion^  but  not  to  patronise  those  who  professed 
no  reunion  at  all. 
P'^Mr.  Madison  thought,  if  the  word  "national" 
I  -^ras  inserted  before  reiiffion,  it  would  satisfy  the 
1  minds  of  honorable  gentlemen.    He  believed  that 
the  people  feared  one  sect  might  obtain  a  pre-em- 
ioence,  or  two  combine  together,  and  establish  a 
reiiffion  to  which  they  would  compel  others  to 
conform.    He  thought  if  the  wora    "  national" 
^vras  introduced)  it  would  point  the  amendment 
directly  to  the  object  it  was  intended  to  prevent. 
Mr.  LivBRMORE  was  not  satisfied  with  that 
amendment ;  but  he  did  not  wish  them  to  dwell 
long  on  the  subject.    He  thought  it  would  be 
better  if  it  were  altered,  and  made  to  read  in  this 
manner,  that  Oonffress  shall  make  no  laws  touch- 
ing relupion,  or  iniringine  the  rights  of  conscience. 
Mr.  Gerrt  did  not  like  the  term  national,  pro- 
posed by  the  gentleman  from  Virginia,  and  he 
aoped  it  would  not  be  adopted  by  the  House.    It 
brought  to  his  mind  some  observations  that  had 
taken  place  in  the  conventions  at  the  time  they 
were  considering  the  present  Constitution.    It 
had  been  insisted  upon  by  those  who  were  called 
anti-federalists,  that  this  form  of  Government  con- 
solidated the  Union;  the  honorable  l^entleman's 
motion  shows  that  he  considers  it  in  the  same 
light.    Those  who  were  called  anti-federalists  at 
that  time,  complained  that  they  had  iojuiitice 
done  them  by  the  title,  because  they  were  in  favor 
of  a  Federal  Government,  and  the  others  were  in 
fovor  af  a  national  one ;  the  federalists  were  for 
ratifying  the  Constitution  as  it  stood,  and  the 
others  not  until  atififtnfjpfumta^Mro  made.    Their 

names  then  ought  not  to  have  been  distinguished 
by  federalists  and  anti-federalists,  but  rats  and 
anti-rats. 

"^  Mr.  Maoison  withdrew  his  motion,  but  observed 
that  the  words  '*  no  national  religion  shall  be  esta- 
blbhed  by  law,"  did  not  imply  that  the  Grovern- 
ment  was  a  national  one ;  the  question  was  then 
taken  on  Mr.  Livermore's  motion,  and  passed 
in  the  affirmative,  thirty-one  for,  and  twenty 

^  against  it. 

^^'^  The  next  clause  of  the  fourth  proposition  was 
taken  into  consideration,  and  was  as  follows: 
^  The  freedom  of  speech  and  of  the  press,  and  the 
right  of  the  people  peaceably  to  assemble  and 
consult  for  their  common  good,  and  to  applv  to 
the  Government  for  redress  of  grievances,  shall 
not  be  infringed." 

Mr.  Sedgwick  submitted  to  those  gentlemen 
who  had  contemplated  the  subject,  what  effect 
such  an  amendment  as  this  would  have;  he 
feared  it  would  tend  to  make  them  appear  trifling 
in  the  eyes  of  their  constituents ;  what,  said  be, 
shall  we  secure  the  freedom  of  speech,  and  think 
it  necessary,  at  the  same  time,  to  allow  the  right 
of  assembling?  If  people  freely  converse  to- 
gether, they  must  assemble  for  that  purpose ;  it  is 
a  self-evident,  unalienable  right  which  the  people 
possess ;  it  is  certainly  a  thing  that  never  would 
be  called  in  question ;  it  is  derogatory  to  the  dig- 
nity of  the  House  to  descend  to  such  minutis ; 
he  therefore  moved  to  strike  out  ^  assemble  and." 
Mr.  Bbnbon . — ^The  committee  who  framed  this 


report  proceeded  on  the  principle  that  these  rights 
belonged  to  the  people;  they  conceived  them  to 
be  inherent;  and  all  that  they  meant  to  provide 
against  was  their  being  infringed  by  the  Govern- 
ment. 

Mr.  Sbdowick  replied,  that  if  the  committee 
were  governed  by  that  general  principle,  they 
might  have  gone  into  a  very  lengthy  enumera- 
tion of  rights ;  they  mieht  have  declared  that  a 
man  should  have  a  right  to  wear  his  hat  if  he 
pleased ;  that  he  might  get  up  when  he  pleasedj 
and  go  to  bed  when  he  thought  proper ;  but  he 
would  ask  the  gentleman  whether  he  thouj^ht  it 
necessary  to  enter  these  trifles  in  a  declaration  of 
rights^  in  a  Government  where  none  of  them 
were  mtended  to  be  infringed. 

Mr.  Tucker  hoped  the  words  would  not  be 
struck  out,  for  he  considered  them  of  importance; 
besides^  they  were  recommended  by  the  States  of 
Virginia  and  North  Carolina,  though  he  noticed 
that  the  most  material  part  proposed  by  those 
States  was  omitted,  which  was  a  declaration  that 
the  people  should  have  a  right  to  instruct  their 
representatives.  He  would  move  to  have  those 
words  inserted  as  soon  as  the  motion  for  striking 
out  was  decided. 

Mr.  Gerrt  was  also  against  the  words  being 
struck  out,  because  he  conceived  it  to  be  an  essen- 
tial riffht ;  it  was  inserted  in  the  constitutions  of 
several  States ;  and  though  it  had  been  abused  in 
the  year  1786  in  Massachusetts,  yet  that  abuse 
ought  not  to  operate  as  an  argument  against  the 
use  of  it.  The  people  ought  to  be  secure  in  the 
peaceable  enjoyment  of  this  privilege,  and  that 
can  only  be  done  by  making  a  declaration  to  that 
effect  in  the  Constitution. 

Mr.  Page. — The  gentleman  from  Massachusetts, 
(Mr.  Sedgwick,)  who  made  this  motion,  objects 
to  the  clause,  because  the  right  is  of  so  trivial  a 
nature.  He  supposes  it  no  more  essential  than 
whether  a  man  nas  a  Ti^kt  to  wear  his  hat  or  not; 
but  let  me  observe  to  him  that  such  rights  have 
been  opposed,  and  a  man  has  been  obliged  to  pull 
off  his  hat  when  he  appeared  before  tne  face  of 
authority ;  people  have  also  been  prevented  from 
assembling  together  on  their  lawful  occasions, 
therefore  it  is  well  to  guard  asainst  such  stretches 
of  authority,  by  inserting  the  privilege  in  the 
declaration  of  rights.  If  the  people  could  be 
deprived  of  the  power  of  assembling  under  any 
pretext  whatsoever,  they  might  be  deprived  (n 
every  other  privilege  contains  in  the  chiuse. 

Mr.  ViNiNo  said,  if  the  thing  were  harmless 
and*it  would  tend  to  gratifv  the  States  that  had 
proposed  amendments,  he  should  agree  to  it. 

Mr.  Hartley  observed,  that  it  had  been  as- 
serted in  the  convention  of  Pennsylvania,  by  the 
friends  of  the  Constitution,  that  all  the  rights  and 
powers  that  were  not  given  to  the  Gk)vernmenty 
were*retained  by  the  States  and  the  people  there- 
of. This  was  also  his  own  opinion ;  but  as  four 
or  five  States  had  required  to  be  secured  in  those 
rights  by  an  express  declaration  in  the  Constitu- 
tion, he  was  disposed  to  gratify  them ;  he  thought 
every  thing  that  was  not  incompatible  with  the 
general  good,  ought  to  be  granted,  if  it  would 
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tend  to  obtain  the  confidence  of  the  people  in  the 
GoTernment;  and,  upon  the  whole,  he  thought 
these  wordB  were  as  necessary  to  be  inserted  in 
the  declaration  of  rights  as  most  in  the  clause. 

Mr.  Gebrt  said,  that  his  colleague  contended 
for  nothing,  if  he  supposed  that  the  people  had  a 
right  to  consult  for  the  common  good,  because 
they  could  not  consult  unless  they  met  for  the 
purpose. 

Mr.  Sbdowick  replied,  that  if  they  were  under- 
stood or  implied  in  the  word  consult,  they  were 
utterly  unnecessary,  and  upon  that  ground  he 
moved  to  have  them  struck  out. 

The  question  was  now  put  upon  Mr.  Sedg- 
wick's motion,  and  lost  by  a  considerable  ma- 
jority. 

Mr.  TncKGit  then  moved  to  insert  these  words: 
"  to  instruct  their  representatives." 

Mr.  Hartley  wished  the  motion  had  not  been 
made,  for  eentlemen  acquainted  with  the  circum- 
stances of  this  country,  and  the  history  of  the 
country  from  which  we  separated,  differed  ex- 
ceedingly on  this  point.  The  members  of  the 
House  01  Representatives,  said  he,  are  chosen  for 
two  years^  the  members  of  the  Senate  for  six. 

According  to  the  principles  laid  down  in  the 
Constitution,  it  is  presumable  that  the  persons 
elected  know. the  interests  and  the  circumstances 
of  their  constituents,  and  being  checked  in  their 
determinations  by  a  division  of  the  Legislative 
power  into  two  branches,  there  is  little  danger  of 
error.  At  least  it  ought  to  be  supposed  that  they 
have  the  confidence  of  the  people  during  the  pe- 
riod for  which  they  are  elected;  and  iif  by  mis- 
conduct, they  forfeit  it.  their  constituents  have 
the  power  ot  leaving  them  out  at  the  expiration 
of  that  time — thus  they  are  answerable  for  the 
part  they  have  taken  in  measures  that  may  be 
contrary  to  the  general  wish. 

Representation  is  the  principle  of  our  Govern- 
ment ;  the  people  ought  to  have  confidence  in  th^ 
honor  and  integrity  of  those  tbey^  send  forward 
to  transact  their  business ;  their  right  to  instruct 
them  is  a  problematical  subject.  We  have  seen 
it  attendea  with  bad  consequences,  both  in  Eng- 
land and  America.  When  the  passions  of  the 
people  are  excited,  instructions  have  been  resorted 
to  and  obtained  to  answer  party  purposes ;  and 
although  the  public  opinion  is  generaUv  respect- 
able, yet  at  such  moments  it  has  been  xnown  to 
be  often  wrong ;  and  happy  is  that  Grovemment 
composed  of  men  of  firmness  and  wisdom  to  dis- 
cover and  resist  popular  error, 

If^  in  a  small  community,  where  the  interests, 
habits,  and  manners,  are  neither  so  numerous  nor 
diversified,  instructions  bind  not,  what  shall  we  say 
of  instructions  to  this  bod^  ?  Can  it  be  supposed 
that  the  inhabitants  of  a  single  district  in  a  State 
are  better  informed  with  respect  to  the  general 
interests  of  the  Union,  than  a  select  body  assem- 
bled from  every  part?  Can  it  be  supposed  that  a 
part  will  be  more  desirous  of  promoting  the  good 
of  the  whole  than  the  whole  will  of  the  part?  I 
apprehend,  sir,  that  Congress  will  be  the  best 
jodees  of  proper  measures,  and  that  instructions 
will  never  be  resorted  to  out  for  party  purposes, 


when  they  will  generally  contain  the  prejudices 
and  acrimony  of^the  party,  rather  than  the  dic- 
tates of  honest  reason  and  sound  policy. 

In  England,  this  question  has  been  conaideraUy 
af  itated.  The  representatives  of  some  towns  is 
Parliament  have  acknpwledg^  and  submitted  to 
the  binding  force  of  instructions,  while  the  ras- 
jority  has  thrown  off  the  shackles  with  disdain. 
I  would  not  have  this  precedent  influence  our  de- 
cision ;  but  let  the  doctrine  be  tried  upon  its  own 
merits,  and  stand  or  fall  as  it  shall  be  foond  to 
deserve. 

It  appears  to  my  mind  that  the  principle  of  re- 
presentation is  distinct  from  any  agency  whieli 
may  rec^uire  written  instructions.  The  great  end 
of  meeting  is  to  ccmsult  for  the  conunon  food ;. 
but  can  the  common  good  be  discerned  without 
the  object  is  reflected  and  shown  in  every  light  1 
A  local  or  partial  view  does  not  necessarily  ena* 
ble  any  man  to  comprehend  it  clearly ;  this  can 
only  result  from  an  inspection  into  the  ag]g;regate. 
Instructions  viewed  in  this  light  will  be  tound  to 
embarrass  the  best  and  wisest  men.  And  were 
all  the  members  to  take  their  seats  in  order  to 
obey  instructions,  and  those  instructions  were  as 
various  as  it  is  probable  they  would  be,  what  pos- 
sibility would  there  exist  of  so  accommodatiocr 
each  to  the  other  as  to  produce  any  act  whatever  f 
Perhaps  a  majority  of  the  whole  might  not  be  in- 
structed to  a^ree  to  aay  one  pmnt,  and  is  it  thus 
the  people  ot  the  United  States  propose  to  form  a 
more  perfect  union,  provide  for  the  common  de- 
fence, and  promote  tne  general  welfare? 

Sir,  I  have  known  within  my  own  time  so  many 
inconveniences  and  real  evils  arise  from  adopt- 
ing the  popular  opinions  on  the  moment,  that 
although  I  respect  them  as  much  as  any  man,  I 
hope  this  Government  will  particularly  guard 
against  them,  at  least  that  tney  will  not  bind 
themselves  by  a  Constitutional  act,  and  by  oath, 
to  submit  to  their  influence ;  if  they  do,  the  greet 
object  which  this  Gk>vernment  has  been  estab- 
lished to  attain  will  inevitably  elude  our  grasp 
on  the  uncertain  and  veering  winds  of  popular 
commotion. 

Mr.  Page. — ^The  gentleman  from  Pennsylvania 
tells  you  that  in  England  this  pnnciple  is  doubted; 
how  far  this  is  consonant  with  the  nature  of  the 
Qovemment  I  will  not  pretend  to  say ;  but  I  am 
not  astonished  to  find  that  the  administrators  of  a 
monarchical  Government  are  unassailable  by  the 
weak  voice  of  the  people ;  but  under  a  democra- 
cy, whose  great  end  is  to  form  a  code  of  laws 
congenial  with  the  public  sentiment,  the  popular 
opinion  ought  to  be  collected  and  attended  to.  Our 
present  object  is,  I  presume,  to  secure  to  our  con- 
stituents and  to  posterity  these  inestimable  rights. 
Our  Government  is  derived  from  the  people,  of  con- 
sequence the  people  have  a  right  to  consult  for  the 
common  good ;  but  to  what  end  will  this  be  done, 
if  they  have  not  the  power  of  instructing  their  re- 
presentatives ?  Instruction  and  representation  in 
a  Republic  appear  to  me  to  be  inseparably  coo- 
nected ;  but  were  I  the  subject  of  a  monarch,  1 
should  doubt  whether  the  public  good  did  not  de- 
pend more  upon  the  prince's  will  than  the  will  of 
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tl&e  peojple.    I  should  dread  a  popular  assembly 
consulting  for  the  public  good,  because,  under  its 
inliuence.  commotions  and  tumults  might  arise 
tlia.t  would  shake  the  foundation  of  th^  monarch's 
tl&ronejand  make  the  empire  tremble  in  expecta- 
tion.   The  people  of  England  have  submitted  the 
Orown  to  the  Hanover  family,  and  have  rejected 
the  Stuarts.    If  instructions  upon  such  a  revolu- 
tion were  considered  liinding,  it  is  difficult  to 
know  what  would  have  been  the  effects.     It 
ncki^ht  be  well,  therefore,  to  have  the  doctrine  ex- 
ploded from  that  kingdom ;  but  it  will  not  be  ad- 
vanced as  a  substantial  reason  in  favor  of  our 
treading  in  the  same  steps. 

The  honorable  gentleman  has  said,  that  when 
once   the  people  have  chosen  a  representative, 
they  must  rely  on  his  integrity  and  judgment 
dixnog  the  period  for  which  he  is  elected.    I  think, 
sir.  to  doubt  the  authoritv  of  the  people  to  instruct 
th«ir  representatives,  will  give  them  just  cause  to 
be  alarmed  for  their  fate.    I  look  upon  it  as  a 
dawngerous  doctrine,  subversive  of  the  great  end 
for  which  the  United  States  have  confederated. 
Svery  friend  of  mankind^  every  well-wisher  of 
his  country,  will  be  desirous  of  obtaining  the 
sense  of  the  people  on  every  occasion  of  magni- 
tude ;  but  how  can  this  be  so  well  expressed  as  in 
instructions  to  their  representatives?     I  hope, 
therefore,  that  gentlemen  will  not  oppose  the  in- 
sertion, ol  it  in  this  part  of  ihe  report. 

Mr.  Cltmsb. — I  nope  the  amendment  will  not 
be  adopted ;  but  if  our  constituents  choose  to  in- 
struct us,  that  they  may  be  left  at  liberty  to  do  so. 
Do  gentlemen  foresee  the  extent  of  these  words  ? 
If  they  have  a  Constitutional  right  to  instruct  us,  it 
infers  that  we  are  bound  by  those  instructions ; 
and  as  we  ought  not  to  decide.  Constitutional 
questions  by  implication,  I  presume  we  shall  be 
called  upon  to  go  further^  and  expressly  declare 
the  members  of  the  Legislature  bound  by  the  in- 
struction of  their  constituents.  This  is  a  most 
dangerous  principle,  utterly  destructive  of  all 
ideas  of  an  independent  and  deliberative  body, 
which  are  essential  requisites  in  the  Legislatures 
of  free  Governments ;  they  prevent  men  of  abili- 
*  ties  and  experience  from  rendering  those  services 
to  the  community  that  are  in  their  power,  destroy- 
ing the  object  contemplated  by  establishing  an 
efficient  General  Grovemment,  and  rendering  Con- 
gress a  mere  passive  machine. 

Mr.  Sherman.— It  appears  to  me,  that  the  words 
are  calculated  to  mislead  the  people,  by  convey- 
ing an  idea  that  thev  have  a  right  to  control  the 
debates  of  the  Legislature.  This  cannot  be  ad- 
mitted to  be  just,  because  it  would  destroy  the 
object  of  their  meeting.  I  think,  when  the  peo- 
ple have  chosen  a  representative,  it  is  his  dut^  to 
meet  others  from  the  different  parts  of  the  Union, 
and  consult,  and  agree  with  them  to  such  acts  as 
are  for  the  general  benefit  of  the  whole  commu- 
nity. If  they  were  to  be  euided  bj  instructions, 
there  woidd  be  no  use  in  deliberation ',  all  that  a 
man  would  have  to  do,  would  be  to  produce  his 
instructions,  and  lay  them  on  the  taole,  and  let 
them  speak  for  him.  From  hence  I  think  it  may 
be  fairly  inferred,  that  the  right  of  the  people  to 


consult  for  the  common  ^ood  can  go  no  further 
than  to  petition  the  Legislature,  or  apply  for  a 
redress  of  grievances.  It  is  the  duty  of  a  good 
representative  to  inquire  what  nieasures  are  most 
likely  to  promote  the  general  welfare,  and,  after 
he  has  discovered  them,  to  give  them  his  support* 
Should  his  instructions,  therefore,  coincide  with 
his  ideas  on  any  measure,  they  would  be  unneces- 
sary ;  if  they  were  contrary  to  the  conviction  of 
his  own  mind,  he  must  be  bound  by  every  princi- 
ple of  justice  to  disregard  them. 

Mr.  Jackson  was  in  favor  of  the  right  of  the 
people  to  assemble  and  consult  for  the  common 
good ;  it  had  been  used  in  this  country  as  one  of 
the  best  checks  on  the  British  Legislature  in  their 
unjustifiable  attempts  to  tax  the  colonies  without 
their  consent.  America  had  no  representatives 
in  the  British  Parliament,  therefore  they  could 
instruct  none,  yet  they  exercised  the  power  of 
consultation  to  a  good  effect.  He  begged  gentle- 
men to  consider  the  dangerous  tendency  ol  estab- 
lishing such  a  doctrine^  it  would  necessarily 
drive  the  House  into  a  number  of  factions.  There 
might  be  different  instructions  from  every  State, 
and  the  representation  from  each  State  would  be 
a  faction  to  support  its  own  measures. 

If  we -establish  this  as  a  right,  we  shall  be 
bound  by  those  instructions ;  now,  I  am  willing 
to  leave  both  the  people  and  representatives  to 
their  own  discretion  on  this  subject.  Let  the 
people  consult  and  give  their  opinion;  let  the 
representative  judge  of  it ;  and  if  it  Ls  just,  let 
him  govern  himseU  by  it  as  a  good  member  ought 
to  do  I  but  if  it  is  otherwise^ let  him  have  it  in 
his  power  to  reject  their  advice. 

What  majr  be  the  consequence  of  binding  a 
*man  to  vote  in  all  cases  according  to  the  will  of 
others  ?  He  is  to  decide  upon  a  Constitutional 
point,  and  on  this  question  his  conscience  is  bound 
by  the  obligation  of  a  solemn  oath ;  you  now  in- 
volve him  in  a  serious  dilemma.  If  he  votes 
according  to  his  conscience,  he  decides  aj^inst  his 
instructions ;  bat  in  deciding  ajg;ainst  his  instruc- 
tions, he  commits  a  breach  orthe  Constitution, 
by  infringing  the  prerogative  of  the  people,  securea 
to  them  by  this  declaration.  In  short,  it  will  give 
rise  to  such  a  variety  of  absurdities  and  incon- 
sistencies, as  no  prudent  Legislature  would  wish 
to  involve  themselves  in. 

Mr.  Gerrt. — By  the  checks  provided  in  the 
Constitution,  we  have  good  grounds  to  believe 
that  the  very  framers  of  it  conceived  that  the 
Government  would  be  liable  to  mal-administra- 
tion,  and  I  presume  that  the  gentlemen  of  this 
House  do  not  mean  to  arrogate  to  themselves 
more  perfection  than  human  nature  has  as  yet 
been  found  to  be  capable  of;  if  they  do  not,  they 
will  admit  an  additional  check  against  abuses 
which  this,  like  every  other  Government,  is  sub- 
ject to.  Instruction  from  the  people  will  furnish 
this  in  a  considerable  degree. 

It  has  been  said  that  the  amendment  proposed 
by  the  honorable  gentleman  from  South  Carolina 
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necessarily  follows.  I  think  the  representative, 
notwithstanding  the  insertion  of  these  words, 
would  be  at  liberty  to  act  as  he  pleased ;  if  he  de- 
clined to  pursue  such  measures  as  he  was  directed 
to  attain,  the  people  would  have  a  right  to  refuse 
him  their  suffrages  at  a  future  election. 

Now,  though  I  do  not  believe  the  amendment 
would  bind  the  rei)resentatives  to  obey  the  in- 
structions, yet  I  think  the  people  have  a  right 
both  to  instruct  and  bind  them.  Do  gentlemen 
conceive  that  on  any  occasion  instructions  would 
be  so  fi^eneral  as  to  proceed  from  all  our  constitu- 
ents? If  they  do,  it  is  the  sovereign  will;  for  gen-> 
demen  will  not  contend  that  the  sovereign  will 
presides  in  the  Legislature.  The  friends  and  pa- 
trons of  this  Constitution  have  always  declared 
that  the  sovereignty  resides  in  the  people,  and 
that  they  do  not  part  with  it  on  any  occasion ;  to 
■say  the  sovereignty  vests  in  the  people,  and  that 
they  have  not  a  right  to  instruct  and  control  their 
representatives,  is  absurd  to  the  last  degree.  They 
must  either  give  up  their  principle,  or  grant  that 
the  people  have  a  right  to  exercise  their  sove- 
reignty to  control  the  whole  Government,  as  well 
as  this  branch  of  it.  But  the  amendment  does 
not  carry  the  principle  to  such  an  extent,  it  only 
declares  the  right  of  the  people  to  send  instruc- 
tions ;  the  representative  will,  if  he  thinks  proper, 
communicate  his  instructions  to  the  House,  but 
how  far  they  shall  operate  on  his  conduct,  he  will 
judee  for  himself. 

The  honorable  gentleman  from  Qeorspia  (Mr. 
Jackson)  supposes  that  instructions  will  tend  to 
generate  factions  in  this  House ;  but  he  did  not 
see  how  it  could  have  that  effect,  any  more  than 
the  freedom  of  debate  had.  If  the  representative 
entertains  the  same  opinion  with  his  constituents, 
he  will  decide  with  them  in  favor  of  the  measure ; 
if  other  gentlemen,  who  are  not  instructed  on  this 
point,  are  convinced  b^  ai^ument  that  the  mea- 
sure is  proper,  they  will  also  vote  with  them ; 
consecjuently,  the  influence  of  debate  and  of  in- 
struction is  the  same. 

The  gentleman  says  further,  that  the  people 
have  the  right  of  instructing  their  representatives; 
if  so,  whv  not  declare  it  ?  Does  he  mean  that  it 
shall  lie  dormant  and  never  be  exercised  1  If  so. 
it  will  be  a  right  of  no  utility.  But  much  good 
may  result  from  a  declaration  in  the  Constitution 
that  they  possess  this  privilege ;  the  people  will 
be  encouraged  to  come  forward  with  their  in- 
structions, which  will  form  a  fund  of  useful  in- 
formation for  the  Legislature.  We  cannot,  I  ap- 
prehend, be  too  well  informed  of  the  true  stale, 
condition,  and  sentiment  of  our  constituents,  and 
perhaps  this  is  the  best  mode  in  our  power  of  ob- 
taining information.  I  hope  we  shall  never  shut 
our  cars  against  that  information  which  is  to  be 
derived  from  the  petitions  and  instructions  of  our 
constituents.  I  hope  we  shall  never  presume  to 
think  that  all  the  wisdom  of  this  country  is  con- 
centred within  the  walls  of  this  House.  Men. 
unambitious  of  distinctions  from  their  fellow-citi- 
tens,  remain  within  their  own  domestic  walk,  un- 
heard of  and  unseen,  possessing  all  the  advantages 
resultmg  from  a  watchful  observance  of  public 


men  and  public  measures,  whose  voice,  if  we 
would  descend  to  listen  to  it,  would  give  s 
%nowledj^e  superior  to  what  could  be  acquired 
amidst  the  cares  and  bustles  of  a  public  life ;  let 
us  then  adopt  the  amendment,  and  encoun^ 
the  diffident  to  enrich  our  stock  of  knowledge 
with  the  treasure  of  their  remarks  and  ober- 
vations. 

Mr.  Madison. — I  think  the  committee  Kid 
prudently  in  omitting  to  insert  these  words  intke 
report  they  have  brouffht  forward;  if,  anfom- 
nately,  the   attempt   of  proposing  ameDdmeots 
should  prove  abortive,  it  will  not  arise  from  tiie 
want  of  a  disposition  in  the  friends  of  theCoosti- 
tntion  to  do  what  is  right  with  respect  to  secorio^ 
the  rights  and  privileges  of  the  people  of  America, 
but  from  the  difficulties  arising  from  diseussin; 
and  proposing  abstract  propositions,  of  which  the 
judgment  may  not  be  convinced.    I  reoture  to 
say,  that  if  we  confine  ourselves  to  an  cnameri- 
tion  of  simple,  acknowledged  principles,  the  rati- 
fication  will    meet    with    but    little   difficulty. 
Amendments  of  a  doubtful  nature  will  hare  a 
tendency  to  prejudice  the  whole  system;  the  pro- 
position now  suggested  partakes  highly  of  tkis 
nature.    It  is  doubted  by  many  gentlemep  here; 
it  has  been  objected  to  in  intelligent  publicaiioos 
throughout  the  Union ;   it  is  doubted  by  muy 
members  of  the  State  Le^slatures.    In  ope  sense 
this  declaration  is  true,  m  many  others  ii  is  cer- 
tainly not  true ;  in  the  sense  in  which  it  is  tm. 
we  have  asserted  the  right  sufficiently  in  wbit 
we  have  done ;  if  we  mean  nothing  more  than 
this,  that  the  people  have  a  right  to  express  im 
communicate  their  sentiments  and  wishci '^^ 
have  provided  for  it  already.    The  right  of  free- 
dom of  speech  «  secured  ;  the  liberty  of  the  press 
is  expressly  declared  to  be  beyond  the  reach  ffl 
this  Government;  the  people  may  therefore  poo- 
licly  address  their  representatives,  may  pnntef 
advise  them,  or  declare  their  sentiments  by  p^ 
tion  to  the  whole  body;  in  all  these  wifs"*) 
may  communicate  their  will.    If  gentlerneninean 
to  go  further,  and  to  say  that  the  people  hate  a 
right  to  instruct  their  representatives  in  sucai 
sense  as  that  the  delegates  are  obliged  to  cool^ 
to  those  instructions,  the  declaration  is  not  irje 
Suppose  they  instruct  a  representatire,  bf  ^ 
vote,  to  violate  the  Constitution ;  is  he  at  HW". 
to  obey  such  instructions?    Suppose  ^^ ^K^ 
structed  to  patronise  certain  measures,  and 
circumstances  known  to  1»»™»  ^*"°f,|°  f -*' 
stituents,  he  is  convinced  that  they  will  endan?^ 
the  public  good ;  is  he  obliged  to  sacrifice  his  J^ 
judgment  to  them?    Is  he  absolutely bounfl J^ 
perform  what  he  is  instructed  to  do  ?  ^^Pf:^ 
refuses,  will  his  vote  be  the  less  valid,  or  the  c«^ 
munity  be  disengaged  from  that  obedience 
is  due  to  the  laws  of  the  Union  ?  If  his  vote^J"^ 
inevitably  have  the  same  effect,  what  son 
right  is  this  in  the  Constitution,  to  i?str"c^j*jj^ 
presentative  who  has  a  right  to  <1'*^^?*/.  j^es 
order,  if  he  pleases  ?    In  this  sense  the  ngi^^"^  -^ 
not  exist,  in  the  other  sense  it  does  exist. 

provided  largely  for.  ««fhosett-' 

The  honorable  gentleman  from  Mass*c» 
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.  of  losing  the  whole 


Carolina. — I  am  opposed 
^    -.  ase  I  conceive  it  will  operate 

-.  jDvenience  to  the  more  distant 

.^  .  ery  member  is  to  be  bound  by  in- 

aow  to  vote,  what  are  gentlemen  from 
.remities  of  the  continent  to  do?    Members 
al  the  neighboring  States  can  obtain  their  in- 
structions earlier  than  those  from  the  Southern 
ones,  and  I  presume  that  particular  instructions 
will  be  necessary  for  particular  measures ;  of  con- 
sequence, we  vote  pernaps  against  instructions  on 
tlieir  way  to  us,  or  we  must  decline  voting  at  all. 
But  what  is  the  necessity  of  having  a  numerous 
^presentation  ?    One  member  from  a  State  can 
teceive  the  instructions,  and  by  his  vote  answer 
all  the  purposes  of  many,  provided  his  vote  is 
allowed  to  count  for  the  proportion  the  State  ought 
to  send ;  in  this  way  the  business  might  be  done 
at  a  less  expense  than  havin^^  one  or  two  hundred 
members  in  the  House,  which  had  been  strongly 
contended  for  yesterday. 

Mr.  Stone. — I  think  the  clause  would  change 
the  Government  entirely ;  instead  of  being  a  Gk>- 
vemment  founded  upon  representation,'  it  would 
be  a  democracy  of  singular  properties. 

I  differ  from  the  gentleman  from  Virginia, 
(Mr.  Madison,)  if  he  thinks  this  clause  would 
not  bind  the  representative;  in  my  opinion,  it 
would  bind  him  effectually,  and  I  venture  to  assert, 
without  diffidence,  that  any  law  passed  by  the  Le- 
gislature would  be  of  no  force,  if  a  majority  of 
the  members  of  this  House  were  instructed  to  the 
contrary,  provided  the  amendment  became  part 
of  the  Constitution.  What  would  follow  from 
this?  Instead  of  looking  in  the  code  of  laws 
passed  by  Congress,  your  Judiciary  would  have  to 
collect  and  examine  the  instructions  from  the 
various  parts  of  the  Union.  It  follows  very  clearly 
from  hence,  that  the  Government  would  be  altered 
from  a  representative  one  to  a  democracy,  where- 
in all  laws  are  made  immediately  by  the  voice  of 
the  people. 

This  is  a  power  not  to  be  found  in  any  part  of 
the  earth  except  among  the  Swiss  cantons ;  there 
the  body  of  the  people  vote  upon  the  laws,  and 
five  instructions  to  tneir  delegates.  But  here  we 
have  a  different  form  of  Government ;  the  people 


at  large  are  not  authorized  under  it  to  vote  upon 
the  law,  nor  did  I  ever  hear  that»aiiy  man  required 
it.  Why,  then,  are  we  called  upon  to  propose 
amendments  subversive  of  the  principles  of  the 
Constitution,  which  were  never  desired  ? 

Several  members  now  called  for  the  question, 
and  the  Chairman  being  about  to  put  the  same : 

Mr.  Gerry. — Gkntlemen  seem  m  a  sreat  hurry 
to  get  this  business  through.  I  think,  Mr.  Chair- 
man, it  requires  a  further  discussion  j  for  mv  part, 
I  had  rather  do  less  business  and  do  it  well,  than 
precipitate  measures  before  they  are  fully  un- 
derstood. 

The  honorable  gentleman  from  Virginia,  (Mr* 
Madison)  stated,  that  if  the  proposed  amendments 
are  defeated,  it  will  be  by  the  delay  attending  the 
discussion  of  doubtful  propositions;  and  he  de- 
clares this  to  partake  of  that  quality.  It  is  natural, 
sir,  for  us  to  be  fond  of  our  own  work.  We  do 
not  like  to  see  it  disfigured  by  other  hands.  That 
honorable  gentleman  brought  forward  a  string  of 
propositions;  among  them  was  the  clause  now 
proposed  to  be  amended :  he  is  no  doubt  ready  for 
the  question,  and  determined  not  to  admit  what 
we  think  an  iitaprovement.  The  gentlemen  who 
were  on  the  committee,  and  brought  in  the  report, 
have  considered  the  subject,  and  are  also  ripe  for 
a  decision.  But  other  gentlemen  pnay  crave  a 
like  indulgence.  Is  not  the  report  before  us  for 
deliberation  and  discussion,  and  to  obtain  the  sense 
of  the  House  upon  it;  and  will  not  gentlemen 
allow  us  a  day  or  two  for  these  purposes,  aAer  they 
have  forced  us  to  proceed  upon  them  at  this  time  ? 
I  appeal  to  their  candor  and  good  sense  on  the 
occasion,  and  am  sure  not  to  be  refused ;  and  I 
must  inform  them  now,  that  they  may  not  be  sur- 
prised hereafter,  that  I  wish  all  the  amendments 
proposed  by  the  respective  States  to  be  considered. 
Grentlemen  say  it  is  necessary  to  finish  the  subject, 
in  order  to  reconcile  a  number  of  our  fellow-citi- 
zens to  the  Government.  If  this  is  their  principle, 
they  ouffht  to  consider  the  wishes  and  intentions 
which  the  convention  has  expressed  for  them ;  if 
they  do  this,  they  will  find  that  they  expect  and 
wish  for  the  declaration  proposed  by  the  honorable 
gentleman  over  the  way,  (Mr.  Tucker,)  and,  of 
consequence,  they  ought  to  affree  to  it ;  and  why 
it,  with  others  recommended  in  the  same  way, 
were  not  reported,  I  cannot  pretend  to  say ;  the 
committee  know  this  best  themselves. 

The  honorable  gentleman  near  me  (Mr.  Stone) 
says,  that  the  laws  passed  contrary  to  instruction 
will  be  nugatory.  And  other  gentlemen  ask,  if 
their  constituents  instruct  them  to  violate  the 
Constitution,  whether  they  must  do  it.  Sir,  does 
not  the  Constitution  declare  that  all  laws  passed 
by  Congress  are  paramount  to  the  laws  and  con- 
stitutions of  the  several  States.  If  our  decrees  are 
of  such  force  as  to  set  aside  the  State  laws  and 
constitutions,  certainly  they  may  be  repugnant  to 
any  instructions  whatever,  without  being  injured 
thereby.  But  can  we  conceive  that  our  con- 
stituents would  be  so  absurd  as  to  instruct  us  to 
violate  our  oath,  and  act  directly  contrary  to  the 
principles  of  a  Ghivernment  oroained  by  them- 
selves ?    We  must  look  upon  them  to  be  abso- 
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lately  abandoned  and  false  to  their  own  interests, 
to  suppose  them  capable  of  giving  such  instruc- 
tions. 

If  this  amendment  is  introdueed  into  the  Con- 
stitution, I  do  not  think  we  shall  be  much  troubled 
with  instructions  ;  a  knowledge  of  the  right  will 
operate  to  check  a  spirit  that  would  render  in- 
struction necessary. 

The  honorable  gentleman  from  Virginia  asked, 
will  not  the  affirmative  of  a  member  who  votes 
repugnant  to  his  instructions  bind  the  community 
as  much  as  the  votes  of  those  who  conform  ? 
There  is  no  doubt,  sir,  but  it  will ;  but  does  this 
tend  to  show  that  the  constituent  has  no  right  to 
instruct"?  Surely  not.  I  admit,  sir,  that  instruc- 
tions eontrarj^  to  the  Constitution  ousht  not  to 
bind,  though  the  sovereignty  resides  in  the  people. 
The  honorable  gentleman  acknowledges  that  the 
sovereignty  vests  there ;  if  so,  it  mav  exercise  its 
will  in  any  case  not  inconsistent  witn  a  previous 
contract.  The  same  gentleman  asks  if  we  are  to 
give  the  power  to  the  people  in  detached  bodies 
to  contravene  the  Government  while  it  exists. 
Certainly  not ;  nor  does  the  proposed  proposition 
extend  to  that  point ;  it  is  only  intended  to  open 
for  them  a  convenient  mode  in  which  they  may 
convev  their  sense  to  their  agents.  The  gentle- 
man tnereforjB  takes  for  granted  what  is  inadmis- 
sible, that  Congress  will  always  be  doing  illegal 
things,  and  maxe  it  necessary  for  the  sovereign  to 
declare  its  pleasure. 

He  says  the  people  have  a  ri^ht  to  alter  the 
Constitution,  but  thev  have  no  right  to  oppose  the 
Government.  If,  while  the  Government  exists, 
they  have  no  right  to  control  it,  it  appears  they 
have  divested  themselves  of  the  sovereignty  over 
the  Constitution.  Therefore,  our  language,  with 
our  principles,  must  change,  and  we  ought  to  say 
that  the  sovereignty  existed  in  the  people  previous 
to  the  establishment  of  this  Government.  This 
will  be  ground  for  alarm  indeed,  if  it  is  true; 
but  I  trust,  sir,  too  much  to  the  good  sense  of 
my  fellow-citizens  ever  to  believe  that  the  doc- 
trine will  generally  obtain  in  this  country  of 
freedom. 

Mr.  ViNiNO. — If,  Mr.  Chairman,  there  appears 
on  one  side  too  great  an  urgency  to  despatcn  this 
business,  there  appears  on  the  other  an  unneces- 
sary delay  and  procrastination  equally  improper 
and  unpardonable.  I  think  this  business  has  been 
already  well  considered  by  the  House,  and  every 
gentleman  in  it ;  however,  I  am  not  for  an  un- 
seemly expedition. 

The  gentleman  last  up  has  insinuated  a  reflec- 
tion upon  the  committee  for  not  reporting  all  the 
amendments  proposed  by  some  of  the  State  con- 
ventions. I  can  assign  a  reason  for  this.  The 
committee  conceived  some  of  them  superfluous  or 
dangerous,  and  found  many  of  them  so  contradic- 
tory that  it  was  impossible  to  make  any  thing  of 
them ;  and  this  is  a  circumstance  the  gentleman 
cannot  pretend  ignorance  of. 

Is  it  not  inconsistent  in  that  honorable  member 
to  complain  of  hurry,  when  he  comes  day  after 
day  reiterating  the  same  train  of  arguments,  and 
demanding  the  attention  of  this  body  by  rising  six 


or  seven  time  on  a  question  ?  I  wish,  sir,  this 
subject  discussed  coolly  and  dispassionately,  but 
hope  we  shall  have  no  more  reiterations  or  tedious 
discussions  ^  let  jpentlemen  try  to  expedite  public 
business,  and  their  arguments  will  be  conducted  in 
a  laconic  and  consistent  manner.  As  to  the  busi- 
ness of  instruction,  I  look  upon  it  as  inconsiatent 
with  the  general  good.  Suppose  our  constituents 
were  to  instruct  us  to  maxe  paper  money ;  no 
gentleman  pretends  to  say  it  would  be  anconsti- 
tutional,  yet  every  honest  mind  must  shudder  at 
the  thought.  How  can  we  .then  assert  that  in- 
structions ought  to  bind  us  in  all  cases  not  con- 
trary to  the  Constitution  7 

Mr.  Li  VERM  ORE  was  not  very  anxious  whether 
the  words  were  inserted  or  not.  but  he  had  a  great 
deal  of  doubt  on  the  meaning  ot  this  whole  amend- 
ment ;  it  provides  that  the  people  may  meet  and 
consult  for  the  common  good.  Does  this  mean  a 
part  of  the  people  in  a  township  or  district,  or  does 
It  mean  the  representatives  in  the  State  Legis- 
latures ?  If  it  means  the  latter,  there  is  no  occa- 
sion for  a  provision  that  the  Legislature  may  in- 
struct the  members  of  this  body. 

In  some  States  the  representatives  are  chosen 
by  districts.    In  such  case,  perhaps,  the  instruc- 
tions may  be  consid^ed  as  coming  from  the  dis- 
trict ;  but  in  other  States,  each  representative  is 
chosen  by  the  whole  people.    In  New  Hampshire 
it  is  the  case ;  the  instructions  of  any  particular 
place  would  have  but  little  weight,  hut  a  Legisla- 
tive instruction  would  have  considerate  influence 
upon  each  representative.  If,  therefore,  the  words 
mean  that  the  Legislature  may  instruct,  he  pre- 
sumed it  would  have  considerable  eflect,  thougJi 
he  did  not  believe  it  binding.    Indeed,  he  was  in- 
clined to  pay  a « deference  to  any  information  he 
might  receive  from  any  number  of  gentlemen, 
even  by  a  private  letter ;  but  as  for  full  binding 
force,  no    instructions   contained    that  quality. 
They  could  not,  and  ought  not  to  have  it,  because 
different  parties  pursue  different  measures;  and  it 
might  be  expedient,  nay,  absolutely  necessary,  to 
sacrifice  them  in  mutual  concessions. 

The  doctrine  of  instructions  would  hold  better 
in  England  than  here,  because  the  boroughs  and 
corporations  might  have  an  interest  to  pursue 
totally  immaterial  to  the  rest  of  the  Kingdom ;  ia 
that  case,  it  would  be  prudent  to  instruct  their 
members  in  Parliament. 

Mr.  Gerrt  wished  the  Constitution  amended 
without  his  haviaff  any  hand  in*  it ;  but  if  he  must 
interfere,  he  would  do  his  duty.  The  honorable 
gentleman  from  Delaware  had  given  him  an  ex- 
ample of  moderation  and  laconic  aud  consistent 
debate  that  he  meant  to  follow ;  and  would  just 
observe  to  the  worthy  gentleman  last  up^  that  sev- 
eral States  had  proposed  the  amendment,  and 
among  the  rest  New  Hampshire. 

There  was  one  remark  which  escaped  him, 
when  he  was  up  before.  The  gentleman  from 
Maryland  (Mr.  Stone)  had  said  that  the  amend- 
ment woula  change  the  nature  of  the  Govern- 
ment, and  make  it  a  democracy.  Now  he  had 
always  heard  that  it  was  a  democracy ;  but  pec- 
haps  he  was  misled,  and  the  honorable  gentleman 
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right  in  distingniskiDg  it  by  some  other  ap- 
pellation ;  perhaps  an  aristocracy  was  a  term  bet- 
ter adapted  to  it. 

^Rlr.  Sbdgwiok  opposed  the  idea  of  the  gentle- 
man from  New  Hampshire,  that  the  State  Legis- 
lature had  the  power  of  instructing  the  members 
of  this  Honse ;  he  looked  upon  it  as  a  subornation 
of  the  rights  of  the  people  to  admit  such  an  au- 
thority.   We  stahd  not  nere,  said  he,  the  repre- 
sentatiTes  of  the  State  Legislatures,  as  under  the 
former  Congress,  but  as  the  representatives  of  the 
^eat  body  of  the  people.    The  sovereignty,  the 
independence,  and  the  rights  of  the  States  are  in- 
tended to  be  guarded  by  the  Senate ;  if  we  are  to 
be  viewed  in  any  other  light,  the  greatest  security 
the  people  have  for  their  rignts  and  privileges  is 
destroyed. 

Sat  with  respect  to  instructions,  it  is  well  wor- 
thy of  consideration  how  they  are  to  be  procured. 
It  IS  not  the  opinion  of  an  individual  that  is  to 
control  my  conduct ;  I  consider  myself  as  the  rep- 
reBcntative  of  the  whole  Union.    An  individual 
may  give  me  information,  but  his  sentiments  may 
be  In  opposition  to  the  sense  of  the  majority  of 
the  people.    If  instructions  are  to  be  of  any  effi- 
cacy, they  must  speak  the  sense  of  the  majority  of 
the  people,  at  least  of  a  State.    In  a  State  so  large 
as  Massacnusetts  it  will  behoove  gentlemen  to 
consider  how  the  sense  of  the  majority  of  the 
'  freemen  is  to  be  obtained  and  communicated.  Let 
us  take  care  to  avoid  the  insertion  of  crude  and 
undigested  propositions,  more  likely  to  produce 
aerimony  than  that  spirit  of  harmony  which  we 
ought  to  cultivate. 

Mr.  LivBRMORB  said  that  he  did  not  understand 
the  honorable  gentleman,  or  was  not  iroderstood 
by  him ;  he  did  not  presume  peremptorily  to  say 
what  degree  of  influence  the  Legislative  instruc- 
tions would  have  on  a  representative.  He  knew 
it  was  not  the  thing  in  contemplation  here ;  and 
what  he  had  said  respected  only  the  influence  it 
would  have  on  his  private  judgment. 

Mr.  Ames  said  there  would  be  a  very  great  in- 
convenience attending  the  establishment  of  the 
.  doctrine  contended  for  by  his  colleague.  Those 
States  which  bad  selected  their  members  by  dis- 
tricts would  have  no  right  to  give  them  instruc- 
tions, consequently  the  members  ought  to  with- 
draw ;  in  wiiich  case  the  House  might  be  reduced 
below  a  majority,  and  not  be  able,  according  to 
the  Constitution,  to  do  any  business  at  all. 

According  to  the  doctrine  of  the  gentleman 
from  New  Hampshire,  one  part  of  the  Gbvern- 
ment  would  be  annihilated ;  for  of  what  avail  is  it 
that  the  people  have  the  appointment  of  a  repre- 
sentative, if  he  is  to  pay  obedience  to  the  dictates 
of  another  body  ? 

Several  members  now  rose  and  called  for  the 
question. 

Mr.  Pa«b  was  sorry  to  see  gentlemen  so  impa- 
tient ;  the  more  so,  as  he  saw  there  was  very  little 
attention  paid  to  any  thing  that  was  said ;  but  he 
would  express  his  sentiments  if  he  was  only  heard 
by  the  Cnair.  He  discovered  clearlv,  notwith- 
standing what  had  been  observed  by  the  most  in- 
genious supporters  of  the  opposition,  that  there 


was  an  absolute  necessity  for  adopting  the  amend- 
ment. It  was  strictly  compatible  with  the  spirit 
rand  the  nature  of  the  Government ;  all  power  vests 
in  the  people  of  the  United  States ;  it  is,  therefore, 
a  Government- of  the  people,  a  democracy.  If  it 
were  consistent  with  the  peace  and  tranquilli- 
ty of  the  inhabitants,  every  freeman  would  have  a 
nght  to  come  and  give  his  vote  upon  the  law ;  but. 
inasmuch  as  this  cannot  be  done  by  reason  of 
the  extent  of  territory,  and  some  other  causes,  the 
people  have  agreed  that  their  representatives  shall 
exercise  a  part  of  their  authority.  To  pretend  to 
refuse  them  the  power  of  instructing  their  agents^ 
appears  to  me  to  deny  them  a  right.  One  gentle- 
man asks  how  the  instructions  are  to  be  coflected. 
Many  parts  of  this  country  have  been  in  the  prac- 
tice of  instructing  their  representatives;  they 
found  no  difficulty  in  communicating  their  sense. 
Another  gentleman  asks  if  they  were  to  instruct 
us  to  make  paper  money,  what  we  would  do.  I 
would  tell  them,  said  he,  it  was  unconstitutional ; 
alter  that^  and  we  will  consider  on  the  point.  Un- 
less laws  are  made  satisfactory  to  the  people,  they 
will  lose  their  support,  they  will  be  abused  or  done 
away ;  this  tends  to  destroy  the  efficiency  of  the 
Grovernment. 

It  is  the  sense  of  several  of  the  conventions 
that  this  amendment  should  take  place ;  I  think 
it  my  duty  to  support  it,  and  fear  it  will  spread 
an  alarm  among  our  constituents  if  we  decline  to 
doit. 

Mr.  Wadsworth. — Instructions  have  freouent- 
ly  been  ^ven  to  the  representatives  of  the  United 
States ;  Irat  the  people  did  not  claim  as  a  right 
that  they  should  have  any  obligation  upon  the  rep- 
resentatives;  it  is  not  right  that  they  should.    In 


troublesome  times,  designing  men  have  drawn  the 
people  to  instruct  tne  representatives  to  their  harm ; 
the  representatives  have,  on  such  occasions,  refus* 
ed  to  comply  with  their  instructions.  I  have 
known,  myself,  that  they  have  been  disobeyed, 
and  yet  the  representatiye  was  not  brought  to  ac- 
count for  it ;  on  the  contrary,  he  was  caressed  and 
re-elected,  while  those  who  have  obeyed  them, 
contrary  to  their  private  sentiments,  have  ever 
after  been  despised  for  it.  Now,  if  people  con- 
sidered it  an  inherent  right  in  them  to  instruct 
their  representatives,  they  would  have  undoubt* 
edly  punished  the  violation  of  them.  I  have  no 
idea  of  instructions,  unless  they  are  obeyed  5  a  dis- 
cretional power  is  incompatible  with  them. 

The  honorable  gentleman  who  was  up  last  says, 
if  he  were  instructed  to  make  paper  money,  ne 
would  tell  his  constituents  it  was  unconstitutional. 
I  believe  that  is  not  the  case,  for  this  body  would 
have  a  right  to  make  paper  money ;  but  if  my 
constituents  were  to  instruct  me  to  vote  for  such 
a  measure,  I  would  disobey  them,  let  the  conse- 
quence be  what  it  would. 

Mr.  StJMTBR.— The  honorable  gentlemen  who 
are  opposed  to  the  motion  of  my  colleague,  do  not 
treat  it  fairly.  They  suppose  that  it  is  meant  to 
bind  the  representative  to  conform  to  his  instruc- 
tions. The  mover  of  this  question,  I  presume  to 
say.  has  no  such  thing  in  idea.  That  they  shall 
notice  them  and  obey  them,  as  far  as  is  consistent 
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and  proper,  may  be  very  just ;  perhaps  they  oug'ht 
to  produce  them  to  the  House,  and  let  them  have 
as  much  influence  as  they  deserve;  nothing  fur* 
ther.  I  believe,  is  contended  for. 

I  rose  on  this  occasion,  not  so  much  to  make 
any  observations  upon  the  point  immediately 
under  consideration,  as  to  beg  the  committee  to 
consider  the  consequences  that  may  result  from 
an  undue  precipitancy  and  hurry.  Nothing  can 
distress  me  more  than  to  be  obliged  to  notice 
what  I  conceive  to  be  somewhat  improper  in  the 
conduct  of  80  respectable  a  body.  Gentlemen 
will  .reflect  how  difficult  it  is  to  remove  error 
when  once  the  passions  are  engaged  in  the  dis- 
cussion; temper  and  coolness  are  necessary  to 
complete  what  must  be  the  work  of  time.  It  can- 
not be  denied  but  that  the  present  Constitution  is 
imperfect ;  we  must,  therefore,  take  time  to  im- 
prove it.  If  gentlemen  are  pressed  for  want  of 
time,  and  are  disposed  to  adjourn  the  session  of 
Congress  at  a  very  early  period,  we  had  better 
drop  the  subject  of  amendments,  and  leave  it  until 
we  have  more  leisure  to  consider  and  do  the  busi- 
ness efiectually.  For  my  part,  I  would  rather  sit 
till  this  dajT  twelvemonth,  than  have  this  all-im- 
portant subject  inconsiderately  passed  over.  The 
people  have  already  complainea  that  the  adoption 
of  the  Constitution  was  done  in  too  hasty  a  man- 
ner ;  what  will  they  say  of  us  if  we  press  the 
amendments  with  so  much  haste? 

Mr.  Burke. — It  has  been  asserted,  Mr.  Chair- 
man, that  the  people  of  America  do  not  require 
this  right.  I  beg  leave  to  ask  the  gentleman  from 
Massachusetts,  whether  the  Constitution  of  that 
State  does  not  recognise  that  right,  and  the  gen- 
tlenaan  from  Maryland,  whether  their  declaration 
of  rights  does  not  expressly  secure  it  to  the  inhabi- 
tants of  that  State?  These  circumstances,  added 
to  what  has  been  proposed  by  the  State  conven- 
tions as  amendments  to  this  Constitution,  pretty 
plainly  declare  the  sense  of  the  people  to  be  in 
favor  of  securing  to  themselves  and  to  their  pos- 
terity a  right  of  this  nature. 

Mr.  Seney  said  that  the  declaration  of  rights 
prefixed  to  the  Constitution  of  Maryland  secured 
to  every  man  a  right  of  petitioning  the  Legisla- 
ture for  a  redress  of  grievances,  in  a  peaceable  and 
orderly  manner. 

Mr.  Burke. — I  am  not  positive  with  respect  to 
the  particular  expression  in  the  declaration  of 
rights  of  the  people  of  Maryland,  but  the  Consti- 
tutions of  Massachusetts,  Pennsylvania,  and  North 
Carolina,  all  of  them  recognise,  in  express  terms, 
the  right  of  the  people  to  give  instruction  to  their 
representatives.  I  do  not  mean  to  insist  particu- 
larly upon  this  amendment ;  but  I  am  very  well 
satisfied  that  those  that  are  reported  and  likely  to 
be  adopted  by  this  House  are  very  far  from  giving 
satisfaction  to  our  constituents;  they  are  not 
those  solid  and  substantial  amendments  which  the 
people  expect ;  they  are  little  better  than  whip- 
syllabub,  frothy  and  full  of  wind,  formed  only  to 
please  the  palate ;  or  they  are  like  a  tub  thrown 
out  to  a  whale,  to  secure  the  freight  of  the  ship 
and  its  peaceable  voyage.  In  my  judgment,  the 
people  will  not  be  gratified  by  the  mode  we  have 


pursued  in  bringing  them  forward.  There  vr^s  s 
committee  of  eleven  appointed;  and  out  of  the 
number  I  think  there  were  five  who  were  menh 
bers  of  thf  convention  that  formed  the  GoDstito- 
tion.  Such  g[entlemen,  having  already  givea 
their  opinion  with  respect  to  the  perfection  of  tlie 
work,  may  be  thought  improper  agents  to  brinf 
forward  amendments.  Upon  the  whole,  I  thine 
it  will  be  found  that  we  have  done  nothing  but 
lose  our  time,  and  that  it  will  be  better  to  drop  the 
subject  now,  and  proceed  to  the  organization  of 
the  Government 

Mr.  SiNNiCKSON  inquired  of  Mr.  Chairman 
what  was  the  question  before  the  committee,  for 
really  the  debate  had  become  so  desultory,  as  to 
induce  him  to  think  it  was  lost  sight  of  altogether. 

Mr.  Lawrence  was  averse  to  entering  on  the 
business  at  first;  but  since  they  had  proceeded  so 
far,  he  hoped  they  would  finish  it.  He  said,  if 
gentlemen  would  confine  themselves  to  the  ques- 
tion when  they  were  speaking,  that  the  business 
might  be  done  in  a  more  agreeable  manner.  He 
was  against  the  amendment  proposed  by  the  gen- 
tleman from  South  Carolina.  (Mr.  Tucker,)  be- 
cause every  member  on  this  floor  ought  to  con- 
sider himself  the  representative  of  the  whole 
Union,  and  not  of  the  particular  district  which 
had  chosen  him ;  as  their  decisions  were  to  bind 
every  individual  of  the  confederated  States,  it  was 
wrong  to  be  guided  by  the  voice  of  a  single  dis- 
trict, whose  interests  mieht  happen  to  clash  with 
those  of  the  general  good ;  and  unless  instructions 
were  to  be  considered  as  binding,  they  were  alto- 
gether superfluous. 

Mr.  Maoison  was  unwilling  to  take  op  any 
more  of  the  time  of  the  committee  ;  but,  on  the 
other  hand,  he  was  not  willing  to  be  silent  after 
the  charges  that  had  been  brought  against  the 
committee,  and  the  gentleman  who  introduced 
the  amendments,  by  the  honorable  members  on 
each  side  of  him,  (Messrs.  Sumter  and  Burke.) 
Those  gentlemen  say  that  we  are  precipitating 
the  business,  and  insinuate  that  we  are  not 
acting  with  candor.  I  appeal  to  the  gentlemen 
who  have  heard  the  voice  of  their  country,  to 
those  who  have  attended  the  debates  of  the  State 
conventions,  whether  the  amendments  now  pro- 
posed are  not  those  most  strenuously  required  hj 
the  opponents  of  the  Constitution?  It  was  wish* 
ed  that  some  securitjr  should  be  given  for  those 
great  and  essential  rights  which  they  have  beea 
tauffht  to  believe  were  in  danger.  I  concurred, 
in  uie  convention  of  Virginia,  with  those  ^ende- 
men,  so  far  as  to  agree  to  a  declaration  ot  those 
rights  which  corresponded  with  my  own  judg- 
ment, and  the  other  alterations  which  I  had  the 
honor  to  bring  forward  before  the  present  Con- 
gress. I  appeal  to  the  p;entlemen  on  this  floor  who 
are  desirous  of  amending  the  Constitution,  whe- 
ther those  proposed  are  not  compatible  with  what 
are  required  by  our  constituents  ?  Have  not  the 
people  been  told  that  the  rights  of  conscience,  the 
freedom  of  speech,  the  liberty  of  the  press,  and 
trial  by  jury,  were  in  jeopardy?  that  they  ought 
not  to  adopt  the  Constitution  untU  those  import- 
ant rights  were  secured  to  them  ? 
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But  while  I  approve  of  these  amendments,  I 
sliould  oppose  the  consideration  at  this  time  of 
such  as  are  likely  to  change  the  principles  of  the 
CSoTemment,  or  that  are  of  a  doubtml  nature ; 
l>ccaase  I  apprehend  there  is  little  prospect  of  ob- 
taining (he  consent  of  two-thirds  of  both  Houses 
of  Congress,  and  three-fourths  of  the  State  Legis- 
latares,  to  ratify  propositions  of  this  kind ;  there- 
fore, as  a  friena  to  what  is  attainable,  I  would 
limit  it  to  the  plain,  simple,  and  important  secu- 
rity that  has  been  rec|uired.    If  I  were  inclined  to 
make  no  alteration  m  the  Constitution,  I  would 
l»ring  forward  such  amendments  as  were  of  a 
dubious  cast,  in  order  to  have  the  whole  rejected. 
Mr.    BoRKB   never   entertained   an    idea   of 
charging    gentlemen   with    the   want    of  can- 
dor ;  hot  he  would  appeal  to  any  man  of  sense 
and  candor,  whether  the  amendments  contained 
in  the  report  were  any  thing  like  the  amendments 
required  by  the  States  of  rfew  York,  Virginia, 
New  Hampshire,  and  Carolina ;  and  having  these 
amendments  in  his  hand,  he  turned  to  them  to 
show   the   difference,  concluding   that    all   the 
important  amendments  were  omitted  in  the  re- 
report. 

Mr.  Smith,  of  South  Carolina,  understood  his 
colleague,  who  had  just  sat  down,  to  have  assert- 
ed that  the  amendment  under  consideration  was 
contained  in  the  Constitution  of  the  State  of 
South  Carolina :  this  was  not  the  fact. 

Mr.  BuRKB  said  he  mentioned  the  State  of 
North  Carolina,  and  there  it  was  inserted  in  ex- 
press terms. 

The  question  was  now  called  for  from  several 
parts  of  the  House;  but  a  desultory  conversation 
took  place  before  the  question  was  put.  At  length 
the  call  becoming  general,  it  was  stated  from  the 
Chair,  and  determined  in  the  negative,  10  rising 
in  favor  of  it,  and  41  against  it. 

The  question  was  now  taken  on  the  second 
clause  of  the  fourth  proposition,  as  originally  re- 
ported, and  agreed  to. 

Mr.  Ames  moved  the  committee  to  rise  and  re- 
port progress ',  which  being  agreed  to, 
Mr.  Speakbr  having  resumed  the  Chair, 
Mr.  Ames  moved  to  discharge  the  committee 
from  any  further  proceeding.  He  was  led  to 
make  the  motion  from  two  considerations :  first, 
that  as  the  committee  were  not  restrained  in  their 
discussions,  a  great  deal  of  time  was  consumed  in 
unnecessary  debate ;  and,  second,  that  as  the  Con- 
stitution required  two-thirds  of  the  House  to  ac- 
quiesce in  amendments,  the  decisions  of  the  com- 
mittee, by  a  simple  majority,  might  be  set  aside 
for  the  want  of  the  Constitutional  number  to  sup- 
port them  in  the  House.  He  further  observed, 
that  it  miffht  have  an  evil  influence  if  alterations 
aereed  to  in  committee  were  not  adopted  by  the 
House. 

Mr.  Smith,  of  South  Carolina,  was  in  favor  of 
the  motion. 

Mr.  Gerry  thought  that  the  object  of  the  mo- 
tion was  to  prevent  such  a  thorough  discussion 
of  the  business  as  the  nature  of  it  demanded.  He 
called  upon  gentlemen  to  recollect  the  consistency 
of  his  honorable  colleague,  who  had  proposed  to 


refer  the  subject  to  a  select  committee,  lest  an 
open  and  full  examination  should  lay  bare  the 
muscles  and  sinews  of  the  Constitution.  He  had 
succeeded  on  that  occasion,  and  the  business  was 
put  into  the  hands  of  a  select  committee.  He 
now  proposed  to  curtail  the  debate,  because  gen- 
tlemen will  not  swallow  the  prooositions  as  they 
stand,  when  their  judgment  and  their  duty  re- 
quire to  have  them  improved.  Will  this  House, 
said  he,  agree  that  an  important  subject  like  this 
shall  have  less  consideration  than  the  most  trifling 
business  yet  come  before  us?  I  hope  they  will 
not.  If  they  are  tired  of  it,  let  it  be  postponed 
until  another  session,  when  it  can  be  attenaed  to 
with  leisure  and  good  temper.  Gentlemen  now 
feel  the  weather  warm,  and  the  subject  is  warm  ; 
no  wonder  it  produces  some  degree  of  heat. 
Perhaps,  as  our  next  will  be  a  winter  session, 
we  may  go  through  more  coolly  and  dispassion- 
ately. 

Mr.  Sedgwick  seconded  Mr.  Ames's  motion, 
thinking  there  was  little  probability  of  getting 
through  with  the  business,  if  gentlemen  were  dis- 
posed to  offer  motions)  and  dwell  long  upon  them 
m  committee,  when  there  was  no  likelihood  they 
would  meet  the  approbation  of  two-thirds  of 
both  Houses,  and  three-fourths  of  the  State  Legis- 
hitures. 

Mr.  Gerry  moved  to  call  the  yeas  and  nays  on 
the  motion. 

Mr.  Paob  begged  gentlemen  to  consider  that 
the  motion  tended  to  deprive  the  members  of  that 
freedom  of  debate  which  they  had  heretofore 
been  indulged  in,  and  prevented  the  Speaker  from 

fiving  his  sentiments.  He  was  sorry  to  see  this 
urry,  and  hoped  thte  subject  would  be  fairly 
treated,  otherwise  the  people  mleht  think  they 
were  unjustly  dealt  by.  They  would  have  a  right 
to  suppose,  with  the  honorable  gentleman  from 
Carolina,  (Mr.  Burke,)  that  we  meant  nothing 
more  than  to  throw  out  a  tub  to  the  whale. 

Mr.  Bdrke  would  oppose  the  motion,  and  join 
in  calling  the  yeas  and  nays,  because  its  object 
must  be  to  preclude  debate.  He  was  certain  the 
subject  was  so  variegated,  and  at  the  same  time 
so  important,  that  it  could  not  be  thoroughly  dis- 
cusseu  in  any  other  manner  than  in  a  Committee 
of  the  Whole;  and  unless  it  was  discussed  in  a 
satisfactory  manner,  he  apprehended  it  would  oc- 
casion a  great  deal  of  mischief.  He  said  the  peo- 
ple knew,  and  were  sensible,  that  in  ratifying  the 
present  Constitution,  they  parted  with  their  lib- 
erties ;  but  it  was  under  a  hope  that  they  would 
get  them  back  again.  Whether  this  was  to  be 
the  case  or  not,  he  leA  it  to  time  to  discover,  but 
the  spirit  which  now  seemed  to  prevail  in  the 
House  was  no  favorable  omen.  He  begged  gen- 
tlemen to  treat  the  subject  with  fairness  and  can- 
dor, and  not  depart  from  their  usual  mode  of  doing 
business. 

Mr.  Smith,  of  South  Carolina,  had  said  he 
would  support  the  motion,  under  an  impression 
that  it  was  useless  to  carry  a  measure  through  the 
committee,  with  a  small  majority,  which  was  un- 
likely to  meet  the  approbation  of  two-thirds  of 
the  House ;  but  as  gentlemen  appeared  so  desirous 
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of  pursuing  the  common  routine  of  doing  bosi- 
ness.  he  would  withdraw  his  supnort. 

Mr.  TucKBR  was  in  hopes  the  nonorable  mover 
would  have  seen  the  impropriety  of  his  motion, 
and  have  withdrawn  it ;  but  as  he  had  not.  he 
would  presume  to  ask  him  upon  what  principle  it 
was  founded?  Is  it  to  precipitate  the  bunness, 
and  prevent  an  investigation  ?  or  is  it  because  the 
committee  have  spent  some  time  on  it.  and  made 
no  progress  ?  He  thought  the  latter  was  not  the 
case,  because  the  committee  had  proceeded  as  far 
in  it  as  could  reasonably  be  expected  for  the  time. 
The  gentleman  says  he  is  apprehensive  it  may  do 
harm  to  have  propositions  agreed  to  in  commit- 
tee, and  rejected  by  the  House.  Certainly  there 
is  no  foundation  for  this  apprehension,  or  the 
clause  in  the  Constitution  requiring  the  consent> 
of  two-thirds  of  the  Legislature  to  amendments 
is  formed  on  wrong  principles.  If  the  propo- 
sitions  are  reasonable  m  themselves,  they  ought 
to  be  admitted ;  but  if  they  are  improper,  they 
ought  to  be  rejected.  We  would  not  presume  to 
prevent  our  constituents  from  contemplating  the 
subject  in  their  own  mind.. 

Is  this  haste  produced  by  a  desire  to  adjourn? 
He  was  as  desirous  of  adjourning  as  any  member, 
but  he  would  not  sacrifice  the  duty  he  owed  the 
public  to  his  own  private  convenience. 

Mr.  LivERMORS  hoped  the  gentleman  would 
withdraw  his  motion,  because  it  would  have  a 
disagreeable  aspect  to  leave  the  business  in  the 
unfinished  state  it  now  stood.  He  thought  it  had 
better  been  altogether  let  alone. 

Mr.  Ames  withdrew  his  motion,  and  laid  another 
on  the  table,  requiring  two-thirds  of  the  commit- 
tee to  carry  a  question;  and,  after  some  desultory 
conversation. 

The  House  adjourned. 


Monday,  August  17. 

AMEPn)MENT8  TO  THE  CONSTITUTION. 

The  House  again  resolved  itself  into  a  com- 
mittee, Mr.  BouDiNOT  in  the  Chair,  on  the  pro- 
posed amendments  to  the  Constitution.  The 
third  clause  of  the  fourth  proposition  in  the  re- 
port was  taken  into  consideration,  being  as  fol- 
lows: *^  A  well  regulftt^d  iqilitiaj  composed  of  the 
body  of  tHir'peopief5Bingthen)e8t  security  of  a 
free  state,  the  right  "orthe  people  to  keep  and 
bear  arms  shall  not  be  infringed ;  but  no  person 
religiously  scrupulous  shall  be  compelled  to  bear 
arms." 


n 


Mr.  Gerry. — This  declaration  of  rights,  I  take 
it,  is  intended  to  secure  the  people  against  the 
mal-administration  of  the  Grovernment;  if  we 
could  suppose  that,  in  all  cases,  the  rights  of  the 
people  would  be  attended  to,  the  occasion  for 
guards  of  this  kind  would  be  removed.  Now.  I 
am  apprehensive,  sir,  that  this  clause  would  give 
an  opportunityr  to  the  people  in  power  to  destroy 
the  Constitution  itself.  They  can  declare  who 
are  those  religiously  scrupulous,  and  prevent  them 
from  bearing  arms. 

What,  sir,  is  the  use  of  a  militia  ?  It  is  to  pre- 
vent the  establishment  of  ^  standing  army,  the 


bane  of  liberty.  Now,  it  must  be  eTid«»t,  that, 
under  this  provision,  together  with  tbeir  otber 
powers,  Congress  could  take  such  measures  'witk 
respect  to  a  militia,  as  to  make  a  standincT  Army 
necessary.  Whenever  Gbvernmenta  meaui  to  in- 
vade the  rights  and  liberties  of  the  people,  tliey 
always  attempt  to  destroy  the  militis^  in  order  to 
raise  an  army  upon  their  ruins.  Tliis  -vras  actu- 
ally done  by  Great  Britain  at  the  commencemen t 
of  the  late  Itevolution.  They  used  every  means 
in  their  power  to  prevent  the  establishmeot  of  an 
^ective  militia  to  the  Eastward.  The  Assembly 
of  Massachusetts,  seeing  the  rapid  progress  that 
administration  were  maJanff  to  divest  them  of 
their  inherent  privileges,  enaeavored  to  counter- 
act them  by  the  organization  of  the  militia  ;  but 
they  were  always  defeated  by  the  influence  of 
the  Crown. 

Mr.  Seney  wished  to  know  what  questioa 
there  was  before  the  committee,  in  order  to  as- 
certain the  point  upon  which  the  gentleman  was 
speaking. 

Mr.  Gerry  replied  that  he  meant  to  make  a 
motion,  as  he  disapproved  of  the  words  as  tliey 
stood.    He  then  proceeded.    No  attempts  that 
they  made  were  successful,  until  they  engaged 
in  the  struggle  which  emancipated  them  at  oace 
from  their  thraldom.    Now,  u  we  give  a  discre-  h 
tionary  power  to  exclude  those  from  militia  duty  j 
who  have  religious  scruples,  we  may  as  well  make 
no  provision  on  this  head.    For  this  reason,  he 
wished  the  words  to  be  altered  so  as  to  be  con- 
fined to  persons  belonging  to  a  religions  sect 
scrupulous  of  bearing  arms. 

Mr.  Jackson  did  not  expect  that  all  the  people 
of  the  United  States  would  turn  Ctuakers  or  Mo* 
ravians;  consequently  one  part  would  have  to 
defend  the  other  in  case  of  invasion.  Now,  this, 
in  his  opinion,  was  unjust,  unless  the  Constitution 
secured  an  equivalent :  for  this  reason,  he  moved 
to  amend  the  clause,  by  inserting  at  the  end  of  it, 
"uDon  paying  an  equivalent,  to  be  established 
by  law." 

Mr.  Smith,  of  South  Carolina,  inquired  what 
were  the  words  used  by  the  conventions  respect- 
ing this  amendment.  If  the  gentleman  would 
conform  to  what  was  proposed  by  Virginia  and 
Carolina,  he  would  second  him.  He  thought 
they  were  to  be  excused  provided  they  found  a 
substitute. 

Mr.  Jackson  was  willing  to  accommodate. 
He  thought  the  expression  was,  ''No  one,  reli- 
giously scrupulous  of  bearing  arms,  shall  be  com- 
pelled to  render  military  service,  in  person,  upon 
paying  an  equivalent." 

Mr.  Sherman  conceived  it  difficult  to  modify 
the  clause  and  make  it  better.  It  is  well  known 
that  those  who  are  religiously  scrupulous  of  bearing 
arms,  are  equally  scrupulous  of  getting  substitutes 
or  paying  an  equivalent.  Many  of  them  would 
ratner  die  than  do  either  one  or  the  other;  but  be 
did  not  see  an  absolute  necessity  for  a  clause  of 
this  kind.  We  do  not  live  under  an  arbitnury 
Qovemment,  said  he,  and  the  States,  res]>ectively, 
will  have  the  government  of  the  militia,  unless 
when  called  into  actual  service ;  besides,  it  would 
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do  to  alter  it  seas  to  exelttde  the  whole  of  any 
t,  because  there  are  men  amongst  the  Q,uakers 
^i^lio  will  turn  out,  notwithstanding  the  religious 
princii^es  of  the  society,  and  defend  the  cause  of 
tlieir  country.  Certainly  it  will  be  improper  to 
prevent  the  exercise  of  such  fayorabie  dispositions, 
a.c  least  whilst  it  is  the  practice  of  nations  to 
determine  their  contests  by  the  slaughter  of  their 
citizens  and  subjects. 

Mr.  ViNiNo  hoped  the  clause  would  be  suffered 
to  remain  as  it  stood,  because  he  saw  no  use  in  it 
If  it  was  amended  so  as  to  compel  a  man  to  find  a 
substitute,  which,  with  respect  to  the  Govern- 
ment, was  the  same  as  it  the  person  himself 
turned  out  to  fight. 

Mr.  Stone  inquired  what  the  words  '*  religiously 
scrupulous "  had  reference  to :  was  it  of  bearing 
arms  ?    If  it  was,  it  ought  so  to  be  expressed. 
Mr.  BfiNSON  moved  to  have  the  words  "  but  no 
son  religiously  scrupulous  shall  be  coiQpelled 
bear  arms,"  struck  ouL    He  would  always 
eave  it  to  the  benevolence  of  the  L^islature,  for, 
modify  it  as  you  please,  it  will  be  impossible  to 
xpress  it  in  such  a  manner  as  to  clear  it  from 
jambiguity.    No  man  can  claim  this  indulgence  of 
right.    It  may  be  a  religious  persuasion,  but  it  is 
fionataia^right  sad  iheivfbfTougErto  be  left  to 
^he  discretion  ot  the  Gbvernment.    If  this  stands 
bart  of  the  Constitution,  it  will  be  a  question  be- 
fore the  Judiciary  on  every  regulation  you  malce 
/with  res|)ect  to  the  orj^nization  of  the  militia, 
I  whether  it  comports  with  this  declaration  or  not. 
/  It  is  extremely  m judicious  to  intermix  matters  of 
doubt  with  fundamentals. 

"^   I  have  no  reason  to  believe  but  the  Legislature 
will  always  possess  humanity  enough  to  indulge 
this  class  of  citizens  in  a  matter  they  are  so 
\  desirous  of;  but  they  ought  to  be  left  to  their 


\ 


discretion. 


The  motion  for  striking  out  the  whole  clause 
being  seconded,  was  put,  and  decided  in  the 
{negative — 22  members  voting  for  it,  and  24 
^against  it. 

Mr.  Gerrt  objected  to  the  first  part  of  the 
clause,  on  account  of  the  uncertainty  with  which 
it  is  expressed.  A  well  regulated  militia  being 
the  best  security  of  a  free  State,  admitted  an  idea 
that  a  standing  army  was  a  secondary  one.  It 
ought  to  read,  *^  a  well  regulated  militia,  trained 
to  arms;"  in  which  case  it  would  become  the 
duty  of  the  Government  to  provide  this  security, 
and  furnish  a  greater  certainty  of  its  being  done. 

Mr.  Gerry's  motion  not  oeing  seconded,  the 
question  was  put  on  the  clause  as  reported,  wnich 
being  adopted, 

Mr.  Burke  proposed  to  add  to  the  clause  Just 
agreed  to,  an  amendment  to  the  following  efiect : 
'^  A  standing  army  of  regular  troops  in  time  of 
peace  is  dangerous  to  public  liberty,  and  such 
shall  not  be  raised  or  kept  up  in  time  of  peace, 
but  from  necessity,  and  for  the  security  of  the 
people,  nor  then  without  the  consent  of  two* 
thirds  of  the  members  present  of  both  Houses ; 
and  in  all  cases  the  military  shall  be  subordinate 
to  the  civil  authority."    This  being  seconded. 

Mr.  ViNiNo  asked  whether  this  was  to  be  con- 


sidered as  an  addition  to  the  last  clause,  or  an 
amendment  by  itself.  If  the  former,  he  would 
remind  the  gentleman  the  clause  was  decided ;  if 
•the  latter,  it  was  improper  to  introduce  new 
matter,  as  the  House  had  referred  the  report 
specially  to  the  Committee  of  the  Whole. 

Mr.  Burke  ^red  that,  what  with  bein^  tram- 
melled in  rules,  and  the  apparent  disposition  of 
the  committee,  he  should  not  be  able  to  set  them 
to  consider  any  amendment ;  he  submitted  to  such 
proceeding  because  he  could  not  help  himself. 

Mr.  Hartley  thought  the  amendment  in  order, 
and  was  ready  to  ffive  his  opinion  on  it.  He 
hoped  the  people  of  America  would  alyrays  be 
satisfied  with  having  a  majority  to  govern.  He 
never  wished  to  see  two-thirds  or  three-fourths 
required,  because  it  might  put  it  in  the  power  of 
a  small  minority  to  govern  the  whole  Union. 

The  question  on  Mr.  Burke's  motion  was  put, 
and  lost  by  a  majority  of  thirteen. 

The  fourth  clause  of  the  fourth  proposition  was 
taken  ujp  as  follows :  "  No  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  house,  without  the 
consent  of  the  owner,  nor  in  time  of  war,  but  in 
a  manner  to  be  prescribed  by  law." 

Mr.  ScMTER  hoped  soldiers  would  never  be 
quartered  on  the  inhabitants,  either  in  time  of 
peace  or  war,  without  the  consent  of  the  owner. 
It  was  a  burden,  and  very  oppressive,  even  in  cases 
where  the  owner  gave  his  consent ;  out  where  this 
was  wanting,  it  would  be  a  hardship  indeed! 
Their  property  would  lie  at  the  mercy  of  men 
irritated  by  a  refusal,  and  well  disposed  to  destroy 
the  peace  of  the  family. 

He  moved  to  strike  out  all  the  words  from  the 
clause  but  "  no  soldier  shall  be  quartered  in  any 
house  without  the  consent  of  the  owner." 

Mr.  Sherman  observed  that  it  was  absolutely 
necessary  that  marchinc  troops  should  have  quar- 
ters, whether  in  time  of  peace  or  war,  and  that  it 
ougnt  not  to  be  put  in  the  power  of  an  individual 
to  obstruct  the  public  service ;  if  quarters  were 
not  to  be  obtained  in  public  barracks,  they  must 
be  procured  elsewhere.  In  £ng[land,  where  they 
paid  considerable  attention  to  private  rights,  they 
billeted  the  troops  upon  the  keepers  of  public 
houses,  and  upon  private  houses  also,  witn  the 
consent  of  the  magistracy. 

Mr.  Sumter's  motion  being  puf,  was  lost  by  a 
majority  of  sixteen. 

Mr.  Gerry  moved  to  insert  between  *^  but"  and 
"  in  a  manner,"  the  words,  ^  by  a  civil  magistrate,'' 
observing  that  there  was  no  part  of  the  Union  but 
where  they  could  have  access  to  such  authority. 

Mr.  Hartley  said  those  things  ought  to  be  en- 
trusted to  the  Legislature ;  that  cases  might  arise 
where  the  public  safety  would  be  endangered  by 
putting  it  in  the  power  of  one  penon  to  keep  a 
division  of  troops  standing  in  the  inclemency  of 
the  weather  for  many  hours;  therefore  he  was 
against  inserting  the  words. 

Mr.  Gerry  said  either  his  amendment  was 
essential,  or  the  whole  clause  was  unnecessary. 

On  putting  the  question,  thirteen  rose  in  favor  of 
the  motion,  thirty-five  against  it;  and  then  the 
clause  was  carried  as  reported. 
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The  fifth  clause  of  the  fourth  proposition  was 
taken  up,  viz:  '^No  person  shall  be  subject,  in 
cases  of  impeachment,  to  more  than  one  trial  or 
one  punishment  for  the  same  offence,  nor  shall  be- 
compelled  to  be  a  witness  against  himself,  nor 
be  deprired  of  life,  liberty,  or  property,  with- 
out due  process  of  law;  nor  shall  private  pro- 
perty be  taken  for  public  use  without  just  com- 
pensation." 

Mr.  Benson  thought  the  committee  could  not 
agree  to  the  amendment  in  the  manner  it  stood, 
because  its  meaning  appeared  rather  doubtful.  It 
says  that  no  person  shall  be  tried  more  than  once 
for  the.  same  offence.  This  is  contrary  to  the 
right  heretofore  established ;  he  presumed  it  was 
intended  to  express  what  was  secured  by  our 
former  Constitution,  that  no  man's  life  should  be 
more  than  once  put  in  jeopardy  for  the  same 
offence ;  yet  it  was  well  snown,  that  they  were 
entitled  to  more  than  one  trial.  The  humane  in- 
tention of  the  clause  was  to  prevent  more  than  one 
punishment ;  for  which  reason  he  would  move  to 
amend  it  by  striking  out  the  words  "one  trial  or." 

Mr.  Sherman  approved  of  the  motion.  He 
said,  that  as  the  clause  now  stood,  a  person  found 
guilty  could  not  arrest  the  judgment,  and  obtain 
a  second  trial  in  his  own  favor.  He  thought  that 
the  courts  of  justice  would  never  think  of  trying 
and  punishing  twice  for  the  same  offence.  If  the 
person  was  acquitted  on  the  first  trial,  he  ought 
not  to  be  tried  a  second  time ;  but  if  he  was  con- 
victed on  the  first,  and  any  thing  should  appear 
10  set  the  judgment  aside,  he  was  entitled  to  a 
second,  which  was  certainly  favorable  to  him. 
Now  the  clause  as  it  stands  would  deprive  him  of 
that  advantage. 

Mr.  LivERMORE  thought  the  clause  very  essen- 
tial; it  was  declaratory  of  the  law  as  it  now  stood ; 
striking  out  the  words  would  seem  as  if  they 
meant  to  change  the  law  bv  implication,  and  ex- 
pose a  man  to  the  danger  ot  more  than  one  trial. 
Many  persons  may  be  brought  to  trial  for  crimes 
they  are  guilty  of,  but  for  want  of  evidence  may 
be  acquitted;  in  such  cases,  it  is  the  universal 
practice  in  Great  Britain,  and  in  this  country,  that 
persons  shall  not  be  brought  to  a  second  trial  for 
the  same  offence;  therefore  the  clause  is  proper 
as  it  stands. 

Mr.  Sedgwick  thought,  instead  of  securing  the 
liberty  of  the  subject,  it  would  be  abridging  the 
privileges  of  those  who  were  prosecuted. 

The  question  on  Mr.  Benson's  motion  bein^ 
put,  was  lost  by  a  considerable  majority. 

Mr.  Partridge  moved  to  insert  after  "same 
offence."  the  words  "  by  any  law  of  the  United 
States."    This  amendment  was  lost  also. 

Mr.  Lawrence  said  this  clause  contained  a 
general  declaration,  in  some  degree  contrary  tb 
laws  passed.  He  auluded  to  that  part  where  a 
person  shall  not  be  compelled  to  give  evidence 
against  himself.  He  thought  it  ought  to  be  con- 
fined to  criminal  cases,  ana  moved  an  amendment 
for  that  purpose;  which  amendment  beins  adopted, 
the  clause  as  amended  was  tmanimously  agreed 
to  by  the  committee,  who  then  proceeded  to  the 
sixth  clause  of  the  fourth  proposition,  in  these 


I  words,  "  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unasnal 
punishments  inflicted." 

Mr.  Smith,  of  South  Carolina,  obiected  to  the 
words  "nor  cruel  and  unusual  punishments;^  the 
import  of  them  being  too  indennite. 

Mr.  Live RM  ORE. — ^The  clause  seems  to  express 
a  great  deal  of  humanity,  on  which  account  1 
have  no  objection  to  it ;  but  as  it  seems  to  hmre 
no  meaning  in  it,  I  do  not  think  it  necessary. 
What  is  meant  by  the  terms  excessive  bail  ?  Who 
are  to  be  the  Judges  ?  What  is  understood  by  ex- 
cessive fines  ?  It  lies  with  the  court  to  determine. 
No  cruel  and  unusual  punishment  is  to  be  in- 
flicted; it  is  sometimes  nec^sary  to  hang  a  man, 
villains  often  deserve  whipping,  and  perha|»s 
having  their  ears  cut  off  ^  but  are  we  in  future  to 
be  prevented  from  inflicting  these  punishments 
because  they  are  cruel  1  If  a  more  lenient  mode 
of  correcting  vice  and  deterring  others  frcMn  the 
commission  of  it  could  be  invented^  it  would 
be  very  prudent  in  the  Legislature  to  adopt  it ; 
but  until  we  have  some  security  that  this  will 
be  done,  we  ought  not  *to  be  restrained  from 
making  necessary  laws  by  any  decUration  of  this 
kind. 

The  question  was  put  on  the  clause,  and  it  was 
agreed  to  by  a  considerable  majority. 

The  committee  went  on  to  the  consideration  of 
the  seventh  clause  of  the  fourth  proposition,  bein? 
as  follows :  "  The  right  of  the  people  to  be  secured 
in  their  persons,  houses,  papers,  and  effects,  shall 
not  be  violated  by  warrants  issuing  without  pro- 
bable cause,  supported  by  oath  or  aSlrmation,  and 
not  particularly  describing  the  place  to  be  searched 
and  the  persons  or  things  to  be  seized." 

Mr.  Oerry  said  he  presumed  there  was  a  mis- 
take in  the  wording  of  this  clause ;  it  ought  to 
be  "  the  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  unrea- 
sonable seizures  and  searches,"  and  therefore 
moved  that  amendment. 

This  was  adopted  by  the  committee. 

Mr.  Benson  objected  to  the  words  "by  war- 
rants issuing."  This  declaratory  provision  was 
good  as  far  as  it  went,  but  he  thought  it  was  not 
sufficient ;  he  therefore  proposed  to  alter  it  so  as 
to  read  "  and  no  warrant  shall  issue." 

The  question  was  put  on  this  motion,  and  lost 
by  a  considerable  majority. 

Mr.  LivBRMORE  objected  to  the  words  ^*and 
not"  between  ^*  affirmation"  and  '^  particularly." 
He  moved  to  strike  them  out,  in  order  to  make  it 
an  affirmative  proposition. 

But  the  motion  passed  in  the  negative. 

The  clause  as  amended  being  now  agreed  to, 

The  eighth  clause  of  the  fourth  proposition  was 
taken  up,  which  was  "  The  enumeration  in  this 
Constitution  of  certain  rights,  shall  not  be  con* 
strued  to  deny  or  disparage  others  retained  by  the 
people." 

Mr.  Gerry  said,  it  ought  to  be  '^  deny  or  im- 
pair," for  the  word  "  disparage"  was  not  of  plain 
import ;  he  therefore  moved  to  make  that  altera- 
tion, but  not  being  seconded,  the  question  was 
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taken  on  the  clause,  and  it  passed  in  the  affirma- 
tive. 

The  committee  then  proceeded  to  the  fifth 
proposition : 

Article  1,  section  10,  between  the  first  and 
second  paragraph,  insert  "  no  State  shall  infringe 
the  equal  rights  of  conscience^  nor  the  freedom  of 
speech,  or  of  the  press,  nor  oi  the  right  of  trial  by 
jury  in  criminal  cases/' 

Mr.  Tucker. — This  is  offered,  I  presume,  as  an 
amendment  to  the  Constitution  of  the  United 
States,  bat  it  goes  only  to  the  alteration  of  the 
constitutions  of  particular  States.  It  will  be 
much  better,  I  apprehend,  to  leave  the  State  Gov- 
ern men  ts  to  themselves,  and  not  to  interfere  with 
them  more  than  we  already  do;  and  that  is 
thought  by  many  to  be  rather  too  much.  I  there- 
fore move,  sir,  to  strike  out  these  words. 

Mr.  Madison  conceived  this  to  be  the  lOQ&t 
TOluable  amendment  in  the  whole  list.  If  there 
were  any  r^on  to  restrain  the  Government  of 
the  United  States  from  infringing  upon  these 
essential  rights,  it  was  equally  necessary  that  they 
should  be  secured  against  the  State  Governments. 
He  thought  that  if  they  provided  against  the  one, 
it  was  as  necessary  to  provide  against  the  other, 
and  was  satisfied  that  it  would  be  equally  grate- 
ful to  the  people. 

Mr.  LivBRMORB  had  no  jB^reat  objection  to  the 
sentiment,  but  he  thought  it  not  well  expressed. 
He  wished  to  make  it  an  affirmative  proposition ; 
*^  the  equal  riehts  of  conscience,  the  freedoi^  of 
speech  or  of  the  press,  and  the  right  of  trial  by 
jury  in  criminal  cases,  shall  not  be  infringed  by 
any  Sute." 

This  transposition  being  agreed  to,  and  Mr. 
Tucker's  motion  being  rejected,  the  clause  was 
adopted. 

The  sixth  proposition,  article  3,  section  2,  add 
to  the  second  paragraph,  "  But  no  appeal  to  such 
court  shall  be  allowed,  where  the  value  in  coatro- 
Tersy  shall  not  amount  to  one  thousand  dollars ; 
nor  shall  anv  fact,  triable  bv  a  jury  according  to 
the  course  or  the  common  law,  be  otherwise  re- 
examinable  than  according  to  the  rules  of  the 
common  law." 

Mr.  Benson  moved  to  strike  out  the  first  part 
of  the  paragraph  respecting  the  limitation  of  ap- 
peals, because  the  question  in  controversy  mignt 
be  an  important  one.  though  the  action  was  not 
to  the  amount  of  a  tnousand  dollars. 

Mr.  Maoison. — If  the  gentleman  will  propose 
any  restriction  to  answer  his  purpose,  and  lor 
^voiding  the  inconvenience  he  apprehends,  I  am 
\rilliQg  to  agree  to  it ;  but  it  will  be  improper  to 
sstrike  out  the  clause  without  a  substitute. 

There  is  little  danger  that  any  court  in  the 
United  States  will  admit  an  appeal  where  the 
^natter  in  dispute  does  not  amount  to  a  thousand 
dollars  J  but  as  the  possibility  of  such  an  event 
ihas  excited  in  the  minds  of  many  citizens  the 
greatest  apprehension  that  persons  of  opulence 
^-D70uld  carry  a  cause  from  the  extremities  of  the 
^nion  to  the  Supreme  Court,  and  thereby  prevent 
ihe  due  administration  of  justice,  it  ought  to  be 
^rded  against. 

1st  Co5.— 25 


Mr.  LivERMORE  thought  the  clause  was  objec- 
tionable, because  it  comprehended  nothing  more 
than  the  value. 

Mr.  Seogwick  moved  to  insert  three  thousand 
dollars  instead  of  one  thousand ;  but  on  the  ques- 
tion, this  motion  was  rejected,  and  the  proposi- 
tion accepted  in  its  original  form. 

The  committee  then  proceeded  to  consider  the 
seventh  proposition,  in  the  words  foUowinc : 

Article  3,  section  2.  Strike  out  the  whole  of 
the  third  paragraph,  and  insert,  "  In  all  criminal 
prosecutions  the  accused  shall  enjov  the  right  to 
a  speedy  and  public  trial,  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to  be  con- 
fronted with  the  witnesses  a^inst  him,  to  have 
compulsory  process  for  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  for 
his  defence." 

Mr.  Burke  moved  to  amend  this  proposition  in 
such  a  manner  as  to  leave  it  in  the  power  of  the 
accused  to  put  ofi"  the  trial  to  the  next  session, 
provided  he  made  it  appear  to  the  court  that  the 
evidence  of  the  witnesses,  for  whom  process  was 

? granted  but  not  served,  was  material  to  his  de- 
(Buce. 

Mr.  Hartley  said,  that  in  securing  him  the 
right  of  compulsory  process,  the  Government  did 
all  it  could ;  the  remainder  must  lie  in  the  discre- 
tion of  the  court. 

Mr.  Smith,  of  South  Carolina,  thought  the  reg- 
ulation would  come  properly  in,  as  part  of  the  Ju- 
dicial system. 

The  question  on  Mr.  Burkb's  motion  was  taken 
and  lost ;  ayes  9,  noes  41. 

Mr.  Livbrmore  moved  to  alter  the  clause,  so 
as  to  secure  to  the  criminal  the  right  of  being  tried 
in  the  State  where  the  offence  was  committed. 

Mr.  Stone  observed  that  full  provision  was  made 
on  the  subject  in  the  subsequent  clause. 

On  the  question,  Mr.  Livermore's  motion  was 
adopted. 

Mr.  Burke  said,  he  was  not  so  much  discour- 
aged by  the  fate  of  his  former  motions,  but  that 
he  would  venture  upon  another.  He  therefore 
proposed  to  add  to  the  clause,  "  that  no  criminal 
prosecution .  should  be  had  by  way  of  informa- 
tion." 

Mr.  Hartley  only  requested  the  gentleman  to 
look  to  the  clause,  and  he  would  see  the  impro- 
priety of  inserting  it  in  this  place. 

A  desultory  conversation  arose^  respecting  the 
foregoing  motion,  and  after  some  time,  Mr.  Burkb 
withdrew  it  for  the  present. 

The  committee  then  rose  and  reported  progress, 
after  which  the  House  adjourned. 


.  TuESOAY,  August  18. 

NEW  JERSEY  ELECTIONS. 

Mr.  Clymbb,  from  the  Committee  of  Election*, 
reported  that  the  committee,  pursuant  to  the  in- 
structions to  them  contained  m  the  resolution  of 
the  twenty-fifth  of  May,  relative  to  the  petition  of 
a  number  of  the  citizens  of  the  State  or  New  Jer- 
sey, complaining  of  the  illegality  oi  the  election 
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of  the  members  of  this  House,  as  elected  within 
that  State,  do  ascertain  the  following  facts,  as  aris- 
ing from  the  proofs,  to  wit : 

Ist  That  the  election  for  members  of  this  House* 
held  within  that  State,  in  consequence  of  an  act  of  the 
Legislature  thereof,  entitled  *'  An  act  for  carrying  into 
effect,  on  the  part  of  the  State  of  New  Jersey,  the 
Constitution  of  the  United  States,  assented  to,  ratified, 
and  confirmed  by  this  State,  on  the  18th  day  of  Decem- 
ber, 1787,"  passed  the  20th  November,  1781,  were 
closed  in  the  several  counties  of  Bergen,  Morris,  Mon- 
mouth, Hunterdon,  Somerset,  Middlesex,  Sussex,  Sa- 
lem, Cape  May,  Cumberland,  Burlington,  and  Glou- 
cester, and  the  lists  of  the  several  persons  voted  for, 
and  the  number  of  votes  taken  for  each,  were  received 
by  the  Governor  at  the  respective  times  appearing  ftom 
the  said  lists,  and  the  endorsements  thereon,  which 
lists  accompany  this  report 

2d.  That  the  election  in  the  county  of  Essex,  the 
remaining  county  in  the  State,  closed  on  the  27th  of 
April,  and  the  list  was  received  by  the  Governor  on  the 
2d  of  May. 

3d.  That  in  consequence  of  the  summons  fix>m  the 
Governor,  (a  copy  whereof  accompanies  this  report,) 
dated  the  27th  of  February,  to  four  of  the  members  of 
the  council,  a  privy  oouncH,  consisting  of  the  Governor 
and  the  four  members  so  summoned,  did  assemble  at 
EUxabethtown  on  the  3d  of  March,  and,  being  so  assem- 
bled, Mr.  Haring,  another  member  of  the  council,  re- 
ceived a  note  fi'om  the  Governor,  (a  copy  whereof  ac- 
companies this  report,)  in  consequence  whereof  Mr. 
Haring  did  also  attend  the  privy  council  as  a  member 
thereof. 

4th.  That  the  Governor  then  appointed  another 
meeting  of  the  privy  council,  to  be  held  on  Uie  18th  of 
March,  on  which  day  the  Ghyvemor  and  eleven  mem- 
bers of  the  council  did  assemble,  and  did  then  deter- 
mine, from  the  lists  of  the  twelve  counties  specified  in 
the  first  fact  above  stated,  the  four  memben  now  hold- 
ing seats  in  this  House,  the  four  persons  elected  mem- 
bers of  this  House  within  that  State ;  against  which 
determination  of  the  council,  three  of  the  memben  then 
present  did  protest ;  and  a  protest  (a  copy  of  which 
accompanies  this  report)  was,  with -the  consent  of  the 
council,  delivered  into  the  council  in  form,  on  the  sub- 
sequent day. 

6th.  That  there  was  no  determination  of  the  Grover- 
nor  and  privy  council  in  the  premises,  until  the  eigh- 
teenth of  March. 

6th.  That  the  Governor  did,  on  the  nineteenth  of 
March,  issue  a  proclamation,  (a  copy  whereof  accompa- 
nies this  report.) 

Ordered^  That  the  said  report  do  lie  on  the 
table. 

AMENDMENTS  TO  THE  CONSTITUTION. 

Mr.  Gebht  moved, 

<*  That  such  of  the  amendments  to  the  Constitution 
proposed  by  the  several  States,  as  are  not  in  substance 
comprised  in  the  report  of  the  select  committee  appoint* 
ed  to  consider  amendments,  be  referred  to  a  Committee 
of  the  whole  House ;  and  that  all  amendments  which 
shall  be  agreed  to  by  the  committee  last  mentioned  be 
included  in  one  report.'' 

Mr.  TocKER  remarked,  that  many  citizens  ex- 
pected that  the  amendments  proposed  by  the  con- 
ventions would  be  attended  to  by  the  House,  and 
that  several  men^bers  conceived  it  to  be  theirdttty 


to  brinff  them  forward.  If  the  House  should  de- 
cline taking  them  into  consideration,  it  might  tend 
to  destroy  that  harmony  which  had  hitherto  ex- 
isted, ana  which  did  great  honor  to  their  proceed- 
ings ;  it  might  affect  all  their  future  measures, 
and  promote  such  feuds  as  might  embarrass  the 
Government  exceedingly.  The  States  who  had 
proposed  these  amendments  would  feel  some  de- 
cree of  chagrin  at  having  misplaced  their  confi- 
dence in  the  General  Government.  Five  impor- 
tant States  have  pretty  plainly  expressed  their 
apprehensions  of  the  danger  to  which  the  rights  of 
their  citizens  are  exposed.  Finding  these  cannot 
be  secured  in  the  mode  they  had  wished,  they  will 
naturally  recur  to  the  alternative,  and  endeavor 
to  obtain  a  Federal  Convention ;  the  consequence 
of  this  may  be  disagreeable  to  the  Union ;  party 
spirit  may  be  revived,  and  animosities  rekindled 
destructive  of  tranquillity.  States  that  exert 
themselves  to  obtain  a  Federal  Convention,  and 
those  that  oppose  the  measure,  may  feel  so  strong- 
ly the  spirit  of  discord,  as  to  sever  the  Unioa 
asunder.  , 

If  in  this  conflict  the  advocates  for  a  federal 
convention  should  prove  successful,  the  conse- 
quences may  be  alarming ;  we  may  lose  many  of 
tne  valuable  principles  now  established  in  the 
present  Constitution.  If,  on .  the  other  hand,  a 
convention  should  not  be  obtained,  the  conse- 
quences resulting  are  equally  to  be  dreaded;  it 
woujd  render  the  administration  of  this  system  of 
£overnment  weak,  if  not  impracticable;  for  no 
Government  can  be  administered  with  ener^, 
however  energetic  its  system,  unless  it  obtains 
the  confidence  and  support  of  tne  people.  Which 
of  the  two  evils  is  the  greatest  would  be  difficult 
to  ascertain. 

It  is  essential  to  our  deliberations  that  the  har- 
mony of  the  House  be  preserved ;  by  it  alone  we 
shall  be  enabled  to  perfect  the  organization  of  the 
Government — a  Government  but  in  embryo,  or 
at  best  but  in  its  infancy. 

My  idea  relative  to  this  Constitution,  whilst  it 
was  dependent  upon  the  assent  of  the  several 
States,  was,  that  it  required  amendment,  and  that 
the  proper  time  for  amendment  was  previous  to 
the  ratification.    My  reasons  were,  tnat  I  con- 
ceived it  difficult,  if  not  impossible,  to  obtain  es- 
sential amendments  by  the  way  pointed  oat  in  the 
Constitution ;  nor  have  I  been  mistaken  in  this 
suspicion.    It  will  be  found,  I  fear,  still  more  dif- 
ficult than  I  apprehended;  for,  perhaps,  these 
amendments,  should  they  be  agreed  to  by  tvo- 
thirds  of  both  Houses  of  Congress,  will  be  sub- 
mitted for  ratification  to  the  Legislatures  o(  the 
several  States,  instead  of  State  conventions,  in 
which  case  the  chance  is  still  worse.    The  Lq^s- 
latures  of  almost  all  the  States  consist  of  two  in- 
dependent, distinct  bodies ;  the  amendments  must 
be  adopted  by  three-fourths  of  such  Legislatures; 
that  is  to  say,  they  must  meet  the  approbation  of 
the  majority  of  each  of  eighteen  deliberatire  as- 
semblies.   But,  notwithstanding  all  these  objec- 
tions to  obtaining  amendments  after  the  ratmca- 
tion  of  the  Constitution,  it  will  tend  to  gv^^  < 
great  degree  of  satisfaction  to  those  who  are  de- 
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siroiiB  of  them,  if  this  Hoase  shall  take  them  up^ 
and  consider  them  with  that  degree  of  candor  and 
attention  they  haye  hitherto  disnlayed  on  the 
subjects  that  hare  come  before  tnem;  consider 
the  amendments  separately,  and,  after  fair  delibe- 
ration, either  approve  or  disapprove  of  them. 
By  such  conduct,  we  answer  in  some  degree  the 
expectations  of  those  citizens  in  the  several  States 
who  have  shown  so  great  a  tenacity  to  the  pre- 
servation of  those  rights  and  liberties  they  secured 
to  themselves  by  an  arduous,  persevering,  and 
successful  conflict. 

I  have  hopes  that  the  States  will  be  reconciled 
to  this  disappointment,  in  consequence  of  such 
procedure. 

A  great  variety  of  arguments  might  be  urged 
in  favor  of  the  motion ;  but  I  shallrest  it  here, 
aad  not  trespass  any  further  upon  the  patience  of 
the  House. 

Mr.  Madison  was  just  goinf  to  move  to  refer 
these  amendments,  in  order  that  they  might  be 
considered  in  the  fullest  manner ;  but  tt  would  be 
very  inconvenient  to  Ifhve  them  made  up  into 
one  report,  or  all  of  them  discussed  at  the  pre- 
sent time. 

Mr.  ViNiNO  had  no  objection  to  the  bringing 
them  forward  in  the  fullest  point  of  view;  but 
his  objection  arose  from  the  informality  attending 
the  introduction  of  the  business. 

The  order  of  the  House  was  to  refer  the  report 
of  the  Committee  of  Eleven  to  a  Committee  of 
the  Whole,  and  therefore  it  was  improper  to  pro- 
pose any  thing  additional. 

A  desultory  conversation  arose  on  this  motion, 
when  Mr.  Vining  moved  the  previous  question, 
in  which,  being  supported  by  five  members,  it  was 
put,  and  the  question  was.  Shall  the  main  ques- 
tion, to  agree  to  the  motion,  be  now  put?  The 
yeas  and  nays  being  demanded  by  one-fifth  of  the 
members  present,  on  this  last  motion,  they  were 
taken  as  follows : 


Burke»  Coles,  Floyd,  Gerry,  Griffin, 
Grout,  Hathom,  Liyermore,  Page,  Parker,  Van  Rens- 
selaer, Shennan,  Stone,  Sturgis,  Sumter,  and  Tucker — 
IB. 

Natb — ^Messrs.  Ames,  Baldwin,  Benson,  Boudinot, 
Blown,  Cadwalader,  Carroll,  Clymer,  Fitzsimons,  Fos- 
ter, GKIman,  Goodhue,  Hartley,  Heister,  Huntington, 
Lawrence,  Lee,  Madison,  Moore,  Muhienburg,  Part- 
ridge, Scfaoreman,  Soott,  Sedgwick,  Scney,  Sylvester, 
Siiuiickson,  Smith  of  Maryland,  Smith  of  South  Ca- 
rolina, Thatcher,  Trumbull,  Vining,  Wadaworth,  and 
Wynkoop— 34. 

So  the  motion  was  lost. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  had  passed  the  bill  providing  for 
expenses  which  may  attend  negotiations  or  trea- 
ties with  the  Indian  tribes,  ana  the  appointment 
of  commissioners  for  managing^  the  same,  with  an 
amendment,  to  which  they  desire  the  concurrence 
of  the  House. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  subject  of  amend- 
ments, and  took  into  consideration  the  2d  clause 
of  the  7th  proposition,  in  the  words  following, 
"  The  trial  of  all  crimes  (except  in  cases  of  im- 


peachment, and  in  cases  arising  in  the  land  and 
naval  forces,  or  in  the  militia  when  in  actual  ser- 
vice in  the  time  of  war,  or  public  danger,)  shall 
be  by  an  impartial  jury  of  freeholders  of  the  vi- 
cinage, with  the  requisite  of  unanimity  for  con- 
viction, the  right  of  challenge,  and  other  accus- 
tomed requisites ;  and  no  person  shall  be  held  to 
answer  for  a  capital,  or  otherwise  infamous  crime, 
unless  on  a  presentment,  or  indictment,  by  a  grand 
jury  5  but  if  a  crime  be  committed  in  a  place  m 
the  possession  of  an  enemy,  or  in  which  an  insur- 
rection may  prevail,  the  indictment  and  trial  may 
by  law  be  authorised  in  some  other  place  within 
the  same  State ;  and  if  it  be  committed  in  a  place 
not  within  a  State,  the  indictment  and  trial  may 
be  at  such  place  or  places  as  the  law  may  have 
directed." 

Mr.  Burke  moved  to  change  the  word  ^^  vicin- 
age" into  "  district  or  county  in  which  the  offence 
has  been  committed."  He  said  this  was  conform- 
able to  the  practice  of  the  State  of  South  Caro- 
lina, and  he  believed  to  most  of  the  States  in  the 
Union ;  it  would  have  a  tendency  also  to  quiet  the 
alarm  entertained  by  the  good  citizens  of  many 
of  the  States  for  their  personal  security;  they 
would  no  longer  fear  being  dragged  from  one  ex- 
tremity of  the  State  to  the  other  for  trial,  at  the 
distance  of  three  or  four  hundred  miles. 

Mr.  Lee  thought  the  word  ^'vicinage,"  was 
more  applicable  than  that  of  "  district  or  county," 
it  beins  a  term  well  understood  by  every  gentle- 
man of  legal  knowledge. 

The  question  on  Mr.  Burke's  motion  being  put 
was  negatived. 

Mr.  Burke  then  revived  his  motion  for  prevent- 
ing prosecutions  upon  information,  but  on  the 
question  this  was  also  lost. 

The  clause  was  now  adopted  without  amend- 
qient. 

The  3d  clause  of  the  7th  proposition,  as  follows, 
"  In  suits  at  common  law,  the  right  of  trial  by 
jury  shall  be  preserved,"  was  considered  and 
adopted. 

The  8th  proposition  in  the  words  following 
was  considered,  ^*  Immediately  after  article  6,  the 
following  to  be  inserted  as  article  7 :" 

"  The  powers  delegated  by  this  Constitution  to 
the  Government  of  the  United  States,  shall  be 
exercised  as  therein  appropriated,  so  that  the  Le- 
gislating shall  not  exercise  the  powers  vested  in 
the  Executive  or  Judicial ;  nor  the  Executive  the 
power  vested  in  the  Legislative  or  Judicial;  nor 
the  Judicial  the  powers  vested  in  the  Legislative 
or  Executive." 

Mr.  Sherman  conceived  this  amendment  to  be 
altogether  unnecessary,  inasmuch  as  the  Constitn-' 
tion  assigned  the  business  of  each  branch  of  the 
Government  to  a  separate  department. 

Mr.  Maoison  supposed  the  people  would  be 
gratified  with  the  amendment,  as  it  was  admitted 
that  the  powers  ought  to  be  separate  and  distinct ; 
it  might  also  tend  to  an  explanation  of  some  doubts 
that  might  arise  respecting  the  construction  of  the 
Constitution. 

Mr.  LivBRMORB,  thinking  the  clause  subversive 
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of  the  Constitution,  was  opposed  to  it,  and  hoped 
it  might  be  disagreed  to. 

On  the  motion  being  put,  the  proposition  was 
carried. 

The  9th  proposition,  in  the  words  following, 
.  was  considered,  "  The  powers  not  delegated  by 
the  Constitution,  nor  pronibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively." 

J^r.  Tucker  proposed  to  amend  the  proposition, 
by  prefixing  to  it  "all  powers  being  derived  from 
the  people."  He  thought  this  a  better  place  to 
make  this  assertion  than  the  introductory  clause 
of  the  Constitution,  where  a  similar  sentiment 
was  proposed  by  the  committee.  He  extended  his 
motion  also,  to  add  the  word  "  expressly,"  so  as  to 
read  "  the  powers  not  expressly  delegated  by  this 
Constitution." 

Mr.  Madison  objected  to  this  amendment,  be- 
cause it  was  impossible  to  confine  a  Grovernment 
to  the  exercise  of  express  powers ;  there  must  ne- 
cessarily be  admitted  powers  by  implication,  un- 
less the  Constitution  descended  to  recount  every 
minutis.  He  remembered  the  word  "  expressly," 
had  been  moved  in  the  convention  of  Virginia,  bv 
the  opponents  to  the  ratification,  and,  after  full 
and  fair  discussion,  was  given  up  by  them,  and 
the  system  allowed  to  retain  its  present  form. 

Mr.  Sherman  coincided  with  Mr.  Madison  in 
opinion,  observing  that  corporate  bodies  are  sup- 
posed to  possess  all  powers  incident  to  a  corporate 
capacity,  without  being  absolutely  expressed. 

Mr.  Tucker  did  not  view  the  word  "expressly" 
in  the  same  light  with  the  gentleman  who  op- 
posed him;  he  thought  every  power  to  be  express- 
ly giVen  that  could  be  clearly  comprehended  within 
any  accurate  definition  of  the  general  power. 

Mr.  Tucker's  motion  being  ne^tived, 

Mr.  Carroll  proposed  to  add  to  the  end  of 
the  proposition,  *^or  to  the  people;"  this  was 
agreed  to. 

The  10th  proposition,  "  Article  7  to  be  made 
Article  8,"  agreed  to. 

The  committee  then  rose,  and  reported  the 
amendments  as  amended  by  the  committee. 

Mr.  Tucker  then  moved  that  the  following  pro- 
positions of  amendment  to  the  Constitution  of  the 
United  States,  be  referred  to  a  Committee  of  the 
whole  House,  to  wit: 

Art.  1.  Sec  2.  Clause  2.  At  the  end  add  thes^  words* 
^  Nor  shall  any  person  be  capable  of  serving  as  a  Rep- 
resentative more  than  six  years  in  any  term  of  eight 
years." 

Clause  3.  At  the  end,  add  these  words,  **  From  and 

after  the  commencement  of  the  year  1795,  the  election 

of  Senators  for  each  State  shall  be  annual,  and  no  per- 

•     ton  shall  be  capable  of  serving  as  a  Senator  more  than 

five  years  in  any  term  of  six  years." 

See  4.  Clause  1.  Strike  out  the  words,  "But  the 
Congress  may  at  any  time,  by  law,  make  or  alter  such 
regulations,  except  as  to  the  places  of  choosing  Se- 
nators." 

Sec  5.  Clause  1.  Amend  the  first  part  to  read  thus, 
«  Each  State  shall  be  the  judge  (according  to  .its  own 
laws)  of  the  election  of  its  Senators  and  Representa- 
tives to  sit  in  Congress,  and  shall  furnish  them  with 
sufficient  credentialB ;  but  each  House  shall  judge  of 


the  qualification  of  its  own  members:   a  majority  of 
eadi  House  shall  constitute,"  &c 

Clause  2.  Strike  out  these  words,  •'And  with  the 
concurrence  of  two-thirds  expel  a  member,"  and  insert 
the  word  "  and"  after  tiie  word  **  proceedings." 

Sec  6.  Clause  2.  Amend  to  read  thus :  «  No  pecaon 
having  been  elected,  and  having  taken  his  s^t  as  a 
Senator  or  Representative,  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office 
under  the  authority  of  the  United  States,  and  no  per* 
son,"  &c 

Art.  1.  Sec.  8.  Clause  1.  At  tiie  end,  add  these 
words ;  "  No  direct  tax  shall  be  laid,  unless  sny  State 
shall  have  neglected  to  furnish,  in  due  time, its  jwopor- 
tion  of  a  previous  requisition ;  in  which  case  Congreae 
may  proceed  to  levy,  by  direct  taxation,  withm  any 
State  so  neglecting,  its  proportion  of  such  requistion, 
together  with  interest  at  the  rate  of  six  per  cent,  per 
annum,  from  the  time  it  ought  to  have  been  furnished, 
and  the  charges  of  levying  the  same." 

Clause  9.  Strike  out  the  words  '^  tribunals  inferior  to 
the  Supreme  Court,"  and  insert  the  words  "  courts  of 
admiralty."  ^ 

Clause  17.  At  the  end,  add  these  words :  "  Provided 
that  the  Congress  shall  not  have  authority  to  make  any 
law  to  prevent  the  laws  of  the  States,  respectively,  in 
whidi  such  district  or  places  may  be,  fh>m  extending  to 
such  district  or  places  in  all  civil  and  criminal  matters, 
in  which  any  person  without  the  limits  of  such  district 
or  places  shall  be  a  party  aggrieved." 

Sec  9.  Clause?.  Strike  out  the  words  «  Without  the 
consent  of  the  Congress,"  and  amend  to  read  thus : 
**  Shall  accept  of  any  present  or  emolument,  or  hold  any 
office  or  titie  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  State ;  provided  that  this  dause  shall 
not  be  construed  to  afifect  the  rights  of  those  persona 
(during  their  own  lives)  who  are  now  citizens  of  the 
United  States,  and  hold  foreign  tities." 

Sec.  10.  Clause  2.  Amend  the  first  sentence  to  read 
thus :  *'  No  State  shall  lay  any  duties  on  imports  or  ex- 
ports, or  any  duty  of  tonnsge,  except  such  as  shsU  be 
uniform  in  their  operation  on  all  foreign  nations,  and 
consistent  with  existing  treaties,  and  also  uniform  in 
their  operation  on  the  citizens  of  all  the  seversi  States 
in  the  tJnion." 

Art  2.  Sec  1.  Clause.  6.  At  the  end,  add  these 
words :  "  Nor  shaU  any  person  be  capable  of  holding 
the  office  of  President  of  the  United  States  more  tfasn 
eight  years  in  any  term  of  twelve  years." 

Sec  2.  Clause  1.  Strike  out  the  words  **  be  com- 
mander-in-chief," and  insert,  "have  power  to  direct 
(agreeably  to  law)  the  operations." 

Clause  3.  At  the  end,  add  these  words :  *'  He  shill 
also  have  power  to  suspend  from  his  office,  for  a  tims 
not  exceeding  twelve  months,  any  officer  whom  he 
shsU  have  reason  to  think  unfit  to  be  entrusted  with 
the  duties  thereof;  and  Congress  may,  by  law,  provide 
for  the  absolute  removal  of  officers  found  to  be  unfit  for 
the  trust  reposed  in  them." 

Art  3.  Sec  1.  From  each  sentence  strike  out  the 
words  **  inferior  courts,"  and  insert  the  words  "  eooits 
of  admiralty." 

Sec  2.  Clause  1.  Strike  out  the  words  "  between  a 
State  and  citizens  of  another  State,  dtc  to  the  end,  and 
amend  to  read  thus:  "between  a  State  and  foragn 
States,  and  between  citizens  of  the  United  States  claim- 
ing the  same  lands  under  grants  of  different  States.*' 

Art.  6.  Clause  3.  Between  the  word  "  no"  and  the 
word  "  religious,"  insert  the  word  "  oth^." 
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On  the  question,  "  Shali  the  said  propositions 
of  sunendmenCs  be  referred  to  the  consideration 
of  a  Committee  of  the  whole  House?"  it  was  de- 
tiermined  in  the  negative. 

Wednesday,  August  19. 

INDIAN  TREATIES, 

The  House  took  up  the  amendment  of  the  Sen- 

«ite  to  the  bill  providing  for  the  expense  of  Indian 

'treaties.    The  alteration  proposed  by  them  was 

to  insert  twenty  thousand  dollars  instead  of  forty 

tlioasand. 

Mr.  Baldwin. — Whether  the  treaty  with  the 
Wabash  nation  is  to  be  incladed  in  the  provision 
as  reduced  by  the  Senate,  or  not,  is  a  matter  as 
yet  undetermined.  If  it  is,  according  to  the  ac- 
count given  by  the  Governor  of  the  Western  Ter- 
ritory, of  the  actual  expenses  attending  treaties  at 
"vrhich  he  had  been  present,  I  conceive  the  sum 
to  be  considerably  short  of  what  will  be  absolutely 
requisite  to  ensure  the  object  which  the  House 
appears  to  have  had  in  contemplation.  I  there- 
fore move  to  amend  the  amendment  by  adopting 
these  words :  *'  for  holding  treaties  with  the  In- 
dians south  of  the  Ohio." 

Mr.  Sherman. — I  have  been  informed  that  the 
laie  Congress  granted  forty  thousand  dollars  for 
the  purpose  of  holding  treaties  with  the  Indians, 
and  that  sum  has  not  yet  been  expended ;  and  I 
conjecture  that  it  has  been  information  of  a  simi- 
lar kind  which  has  induced  the  Senate  to  propose 
this  amendment. 

Mr.  Hartley  thought  it  would  be  proper  that 
the  President  should  nave  a  discretionary  power 
on  this  occasion.  If  the  forty  thousand  dollars 
8X>oken  of  remain  yet  unemployed^  perhaps  it  may 
he  sufficient,  when  added  to  what  is  granted  by  the 
present  bill ;  but  it  would  be  prudeat  to  ascertain 
the  fact  before  the  House  decided. 

Mr.  FiTZSiMONS  observed  that  it  was  but  last 
week  the  House  had  voted  the  forty  thousand 
dollars.  He  should  be  slad  to  know  upon  what 
principle  it  was  done ;  if  they  were  wrong,  they 
should  at  least  be  convinced  of  their  error  before 
they  rescinded  their  former  determination. 

He  presumed  that  the  appropriation  spoken  of 
was  not  founded  upon  official  communications, 
he  therefore  was  at  liberty  to  doubt  its  accuracy. 
He  did  not  doubt  that  the  former  Congress  had 
made  demands  upon  particular  States  for  that 
sum;  but  he  questioned  if  they  had  been  complied 
with,  and  very  little  reliance  was  to  be  had  upon 
new  advances  from  those  quarters.  However,  be 
this  as  it  mieht.  he  should  be  glad  to  know  upon 
what  ground  tne  amendment  stood ;  if  he  found 
it  to  be  proper,  he  should  cheerfully  agree  to  it. 
He  moved  to  let  the  bill  lie  on  the  taUe  till  to- 
morrow. 

Mr.  Sedgwick  saidj  that  when  this  business 
was  before  under  consideration,  he  was  surprised 
to  find  the  majority  of  the  House  in  favor  of  the 
sum  then  moved  for.  It  appeared  to  him  that  the 
President,  in  his  message,  had  in  contemplation  a 
treaty  with  the  Creek  Indians  only ;  and  that  they 
shomd  exceed  the  sum  necessary  for  that  purpose, 


without  having  a  previous  estimate,  appeared  to 
him  totaUy  incomprehensible;  that  they  should 
vote  so  large  a  sum  of  money  at  this  period  of  the 
Government,  and  when  the  situation  of  our  finan- 
ces is  so  much  embarrassed  as  to  render  it  impos- 
sible to  make  any  provision  for  the  public  credi- 
tors, would  appear  to  be  a  most  extraordinary 
appropriation.  It  very  seldom  occurs  that  a  G}ot- 
ernment  errs  on  the  side  of  economy ;  the  sum 
proposed  in  the  amendment,  he  thought,  would 
be  amply  sufficient ;  and  if  the  largest  sum  was 
to  be  voted,  they  might  be  justifiable  in  supposing 
that  the  business  would  be  protracted  until  the 
whole  sum  was  expended.  He  therefore  hoped 
the  HoOse  would  concur  with  the  Senate. 

Mr.  Sumter  thought  twenty  thousand  dollars 
fully  competent  to  answer  the  present  purpose. 

Mr.  Madison  controverted  the  sentiment  of  the 
honorable  member  from  Massachusetts,  (Mr. 
Sedqwicx,)  as  it  respected  the  errors  of  economy ; 
he  doubted  the  assertion  that  Government  might 
not  exceed  in  the  practice  of  it;  and  he  was  not 
certain  that  it  would  not  eventually  appear  in  the 
present  instance,  that  by  too  great  caution  not  to 
exceed  in  the  grant,  they  incurred  an  unnecessary 
additional  expense.  He  seconded  Mr.  Fitzsihomb' 
motion  to  defer  the  decision  until  to-morrow. 

Mr.  BouDiNOT  opposed  the  motion.  He  enter- 
tained an  opinion  from  which  he  did  not  mean  to 
deviate,  that  in  all  appropristions  we  ouffht  to 
have  a  special  regard  to  the  state  of  our  Trea- 
sury. Can  any  estimate  be  produced  to  demon- 
sirate  that  so  large  a  sum  as  forty  thousand  dol- 
lars is  necessary  for  this  business  ?  I  presume 
not.  The  number  of  Indians  to  be  provided  for 
exceeds  {greatly  what  would  be  sufficient  to  eire 
the  treaties  all  possible  validity.  He  was  udly 
convinced  by  the  gentleman  from  South  Carolina, 
(Mr.  Sumter,)  in  a  former  discussion  on  the  same 
subject,  that  so  large  a  sum  was  quite  unneces- 
sary upon  the  present  occasion ;  we  ought  to  con- 
sider tnat  such  large  grants  may  influence  future 
appropriations.  Should  the  sum  mentioned  in  the 
amendment  be  found  insi^cient,  the  President 
will  give  us  notice  accordingly,  and  the  deficiency 
may  be  supplied.  But  should  we  appropriate  a 
sum  more  than  sufficient  in  the  present  state  of 
our  treasury,  we  shall  find  that  we  subject  our- 
selves to  very  great  embarrassments,  and  cannot 
justify  such  a  step.  He  was  of  opinion  that 
twenty  thousand  dollars  would  be  found  fully  suf- 
ficient, with  what  was  now  on  hand,  and  he 
hoped  the  motion  for  postponing  would  not  be 
agreed  to.  The  time  nxed  for  holding  the  treaty 
is  fast  approachiag.  Should  the  warriors  appear 
on  the  ground,  without  finding  our  commissioners, 
they  would  return  home,  and  then  what  would  be 
the  consequence  ?  The  loss  of  a  single  day  might 
be  attended  with  fatal  efiects. 

Mr.  Lawrbncb  was  in  favor  of  postponing  the 
motion ;  he  wished  to  obtain  accurate  information 
respecting  several  circumstances  that  had  been 
mentioned ;  time  must  be  allowed  for  this ;  and 
the  House  by  to-morrow  may  be  in  the  pos- 
session of  such  facts  as  will  enable  them  to  act 
more  clearly  on  the  business.    I  trust,  sir,  said  he 
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that  I  am  as  averse  as  any  member  in  this  House 
to  the  making  use  of  the  public  money,  either 
profusely  or  unnecessarily.  But  this  is  an  impor- 
tant subject ;  and  the  making  of  such  provisions 
as  may  fully  answer  the  object  in  the  first  instance 
is  the  most  likely  mode  to  ensure  a  satisfactory 
fulfilment. 

On  the  motion  being  put  for  postponement  of 
the  bill,  it  was  negatived. 

Mr.  Baldwin  moved  to  insert  the  words  "  south 
of  the  Ohio." 

Mr.  Scott. — It  may,  perhaps,  be  thought  some- 
thing odd,  Mr.  Chairman,  that  living  upon  the 
frontiers,  and  beins  supposed  to  know  something 
of  Indian  affairs,  I  should  be  silent  on  this  occa- 
sion ;  the  reason  is,  sir,  that  I  have  no  opinion  of 
Indian  treaties,  as  Indian  treaties  are  usually  con- 
ducted ;  and  I  fear,  if  any  sum  is  voted  more  than 
sufficient  to  support  the  commissioners,  and  feed 
the  Indians  while  the  treaty  lasts,  that  it  will  be 
embezzled ;  for  I  conceive  it  to  be  the  worst  kind 
of  policy  to  spend  a  large  sum  of  money  in  mak- 
ing presents  to  the  savages ;  it  never  was  produc- 
tive of  any  solid  advantage,  but  frequently  the 
reverse.  The  Indians  have  reduced  war  and 
treaties  to  a  Kystem  of  commerce  and  traffic.  By 
giving  them  presents,  we  strengthen  and  enable 
them  to  fall  upon  our  defenceless  frontiers.  It  has 
often  been  the  case  that  the  arms  and  ammuni- 
tion, which  they  have  received  at  a  treaty  of 
rsace,  have  been  made  use  of  against  the  donors, 
conceive  the  sum  of  twenty  thousand  dollars  to 
be  quite  sufficient,  and  hope  we  shall  concur  with 
the  Senate  therein. 

Mr.  Moore  acquiesced  with  Mr.  Scott.  The 
system  which  had  been  adhered  to  of  making 
presents  to  the  Indians  he  highly  reprolmted. 

Mr.  Baldwin  observed,  that  the  observations  of 
the  honorable  gentleman  (Mr.  Scott)  are  of  a 
eeneral  nature ;  a  statement  had  been  made  by 
the  Superintendent  of  Indian  Affairs,  and  by  the 
Secretary  of  War.  and  was  supposed  to  be  upon 
the  best  information  they  could  obtain ;  if  this 
should  prove  defective,  or  if  it  be  too  much,  let 
the  particulars  be  pointed  out  in  which  the  excess 
lies.  He  states,  in  his  estimate,  that  twenty-five 
thousand  dollars  are  recjuisite  for  holding  treaties 
with  the  Southern  tribes.  If  it  is  intended  by 
this  provision  that  the  expenses  of  holding  trea- 
ties with  both  Northern  and  Southern  tribes 
should  be  defrayed,  it  plainly  appears  that  we 
shall  fail  for  want  of  means  to  effect  our  object 
on  both. 

Mr.  Sumter. — The  number  of  Indians  on  which 
the  estimate  is  founded  arose  merely  from  misin- 
formation ;  so  kr^e  a  number  does  not  appear  to 
be  necessary ;  such  a  quantity  will  not  be  assem- 
bled ;  there  cannot  be  provision  made  for  them ; 
they  would  run  the  risk  of  suffering  exceedingly. 
I  do  not  entertain  a  doubt,  sir,  but  the  business 
mav  be  properly  conducted  without  assembling 
such  a  numoer,  and  I  dare  assert  it  will  be  weU 
done  if  we  do  not  make  too  large  a  provision.  We 
shall,  I  hope,  support  the  dignity  of  the  United 
States,  and  let  those  Indians  know  that  treaties  in 
future  shall  not  be  violated  by  them  with  impu- 


nity ;  that  we  will  treat  with  them  upon  generous 
and  reciprocal  terms;  that  while  we  protect  thexn. 
from  any  depredations  from  our  frontiers,  they 
shall  strictly  adhere  to  the  stipulations  oa  their 
part.  Some  trifling  presents,  I  grant,  may  be  ne* 
cessary ;  it  is  an  ancient  custom ;  but  I  am  op- 
posed to  extravagant  or  profuse  ones,  because  thejr 
are  unnecessary.  I  thine  the  sum  or  twenty  thoa* 
sand  dollars  will  be  fully  sufficient. 

The  motion  of  Mr.  Baldwin  being  put,  was 
negatived;  after  which  the  amendnient  of  tbe 
Senate  was  agreed  to. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  then  took  into  consideration  the 
amendments  to  the  Constitution,  as  reported  by 
the  Committee  of  the  Whole. 

Mr.  Sherman  renewed  his  motion  for  addini^ 
the  amendments  to  the  Constitution  by  way  of 
supplement. 

Hereupon  ensued  a  debate  similar  to  what  took 
place  in  the  Committee  of  the  Whole,  (see  pag^e 
707 ;)  but,  on  the  question,  Mr.  S Hermanns  mo- 
tion was  carried  by  two-thirds  of  the  House ;  in 
consequence  it  was  agreed  to. . 

The  first  proposition  of  amendment  (see  page 
707)  was  rejected,  because  two-thirds  of  the  mem- 
bers present  did  not  support  it. 

Mr.  Ames  then  brought  forward  his  motion 
respecting  the  representation  suggested,  (see  page 
728.)  A  desultory  conversation  took  place,  and 
several  amendments  of  the  motion  were  attempt- 
ed ;  but  the  House  adjourned  without  coming  to 
any  determination. 


Thursday,  August  20. 

A  message  from  the  Senate  informed  the  House 
that  they  agree  to  the  resolution  of  this  House  of 
the  10th  instant,  for  executing  the  survey  directed 
by  an  act  of  the  late  Congress,  of  June  6,  1788. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Whole  on  the  sub- 
ject of  amendment  to  the  Constitution. 

Mr.  Ames's  proposition  was  taken  up.  Five  or 
six  other  members  introduced  propositions  on  the 
same  point,  and  the  whole  were,  by  mutual  con- 
sent, laid  on  the  table.  After  which,  the  House 
proceeded  to  the  third  amendment,  and  agreed  to 
itbe  same. 

On  motion  of  Mr.  Ames,  the  fourth  amendment 
was  altered  so  as  to  read  "  Congress  shall  make  no 
law  establishing  religion,  or  to  prevent  the  free 
exercise  thereof,  or  to  infringe  the  rights  of  con- 
science."   This  being  adopted. 

The  first  proposition  was  agreed  to. 

Mr.  Scott  objected  to  the  clause  in  the  sixth 
amendment,  ^'No  person  religiously  scrupuloas 
shall  be  compelled  to  bear  arms."  He  observed 
that  if  this  becomes  part  of  the  Constitution,  such 
persons  can  neither  be  called  upon  for  their  ser- 
vices, nor  can  an  equivalent  be  demanded ;  it  is 
also  attended  with  still  further  difficulties,  for  a 
militia  can  never  be  depended  upon.  This  would 
lead  to  the  violation  of  another  article  in  the  Con- 
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sll^vtioo,  which  secures  to  the  people  the  right  of 
lE.^eping  arms,  and  in  this  case  recourse  must  be 
laa^cl  to  a  standing  army.  I  conceive  it,  said  he,  to 
\>e  a  Lesislative  right  altogether.  There  are  many 
sects  I  Know,  who  are  religiously  scrupulous  in 
^tfcis  respect;  I  do  not  mean  to  deprive  them  of 
SLTxy  indulgence  the  law  affords;  my  design  is  to 

f^iard  agamst  those  who  are  of  no  religion.   It  has 
eeo  urged  that  religion  is  on  the  decline ;  if  so,  the 
SLTgument  is  more  strong  in  mv  favor,  for  when 
xt^e  time  comes  that  religion  shall  be  discarded,  the 
generality  of  persons  will  have  recourse  to  tnese 
pretexts  to  get  excused  from  bearing  arms. 

Mr.  BouoiNOT  thought  the  provision  in  the 
clause,  or  something  similar  to  it,  was  necessary. 
Oan  any  dependence,  said  he^  be  placed  in  men 
"^^ho  are ,  conscientious  in  this  respect  ?  or  what 
justice  can  there  be  in  compelling  them  to  bear 
arms,  when,  according  to  their  religious  principles, 
they  would  rather  die  than  use  them?    He  ad- 
verted to  several  instances  of  oppression  on  this 
point,  that  occurred  during  the  war.    In  forming 
a.  militia,  an  effectual  defence  ought  to  be  calcu- 
lated, and  no  characters  of  this  religious  descrip- 
tion oufi^ht  to  be  compelled  to  take  up  arms.    I 
hope  that  in  establishing  this  Government,  we 
may  show  the  world  that  proper  care  is  taken  that 
the  Government  may  not  interfere  with  the  reli- 
gions sentiments  of  any  person.  Now,  by  striking 
>    out  the  clause,  people  may  be  led  to  believe  that 
there  is  an  intention  in  the  General  Government 
to  compel  all  its  citizens  to  bear  arms. 

Some  further  desultory  conversation  arose,  and 
it  was  agreed  to  insert  tne  words  "  in  person,"  to 
the  end  o£  the  clause ;  after  which,  it  was  adopted, 
as  was  the  fourth,  fifth,  sixth,  seventh,  and  eighth 
clauses  of  the  fourth  proposition ;  then  the  fifth, 
sixth,  and  seventh  propositions  were  agreed  to, 
and  the  House  adjourned. 


Friday,  August  21. 
AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  proceeded  in  the  consideration  of 
the  amendments  to  the  Constitution  reported  by 
the  Committee  of  the  Whole,  and  took  up  the 
second  clause  of  the  fourth  proposition. 

Mr.  Gerry  then  proposed  to  amend  it  by 
striking  out  these  words,  "  public  danger,"  and  to 
insert  "  foreign  invasion;"  this  being  negatived, 
it  was  then  moved  to  strike  out  the  last  clause, 
"  and  if  it  be  committed,"  &c.  to  the  end.  This 
motion  was  carried,  and  the  amendment  was 
adopted. 

The  House  then  took  into  consideration  the 
third  clause  of  the  seventh  proposition,  which 
was  adopted  without  debate. 

The  eighth  proposition  was  agreed  to  in  the 
same  manner.  * 

The  ninth  proposition  Mr.  Gerry  proposed  to 
amend  by  inserting  the  word  '^  expressly,"  so  as 
to  read  '^  the  powers  not  expressly  delegated  by 
the  Constitution,  nor  prohibited  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the  peo- 
I  pie."  As  he  thought  this  an  ameniiment  of  great 
importance,  he    requested   the   yeas  and  nays 


might  be  taken.  He  was  supported  in  this  by 
one-fifth  of  the  members  present;  whereupon 
they  were  taken,  and  were  as  follows : 

Yeas — Measn.  Burke,  Coles,  Floyd,  Geny,  Grout, 
Hathom,  Jackson,  Livermore,  Page,  Parker,  Partridge, 
Van  Rensselaer,  Smith,  (of  South  Carolina,)  Stone, 
Sumter,  Thatcher,  and  Tucker — 17. 

Nats — Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Cadwalader,  Carroll,  Clymer,  Fitzsimons,  Foster,  Gale,. 
Gilman,  Goodhue,  Hartley,  Heiater,  Lawrence,  Lee, 
Madison,  Moore,  Muhlenburg,  Schureman,  Scott,  Sedg- 
wick, Seney,  Sherman,  Sylvester,  Sinnickson,  SmiA, 
(of  Maryland,)  Sturges,  Tmmbull,  Vining,  Wads- 
worth,  and  Wynkoop — 3t2. 

Mr.  Sherman  moved  to  alter  the  last  clause,  so 
as  to  make  it  read,  ^  the  powers  not  delegatea  to 
the  United  States  by  the  Constitution  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people." 

This  motion  was  adopted  without  debate. 

Mr.  Burke. — The  majority  of  this  House  may 
be  inclined  to  think  all  our  propositions  unimpor- 
tant, as  they  seemed  to  consider  that  upon  which 
the  ayes  and  noes  were  just  now  called.  How- 
ever, to  the  minority  they  are  important ;  and  it 
will  be  happy  for  the  Government,  if  the  majority 
of  our  citizens  are  not  of  their  opinion ;  but  be 
this  as  it  may,  I  move  you,  sir,  to  add  to  the  ar- 
ticles of  amendment  the  following :  "  Confess 
shall  not  alter,  modify,  or  interfere  in  the  times, 
places,  or  manner  of  holding  elections  of  Sena- 
tors, or  Representatives,  except  when  any  State 
shaU  refuse  or  neglect,  or  be  unable,  by  invasion 
or  rebellion,  to  make  such  election." 

Mr.  Ames  thought  this  one  of  the  most  justifi- 
able of  all  the  powers  of  Congress ;  it  was  essen- 
tial to  a  bodv  representing  the  whole  community, 
that  they  snould  have  power  to  regulate  their 
own  elections,  in  order  to  secure  a  representation 
from  every  part,  and  prevent  any  improper  regu- 
lations, calculated  to  answer  party  nurposes  only. 
It  is  a  solecism  in  politics  to  let  others  judge  for 
them,  and  is  a  departure  from  the  principles  upon 
whicn  the  Constitution  was  founded. 

Mr.  Livermore  said,  this  was  an  important 
amendment,  and  one  that  had  caused  more  debate 
in  the  Convention  of  New  Hampshire  than  any 
other  whatever.  The  gentleman  just  up  said  it 
was  a  solecism  in  politics,  but  he  could  cite  an 
instance  in  which  it  had  taken  place.  He  only 
called  upon  gentlemen  to  recollect  the  circum- 
stance or  Mr.  Smith's  (of  South  Carolina)  elec- 
tion, and  to  ask  if  that  was  not  decided  by  the 
State  laws?  Was  not  his  qualification  as  a  mem- 
ber of  the  Federal  Legislature  determined  upon 
the  laws  of  South  Carolina?  It  was  not  sup- 
posed by  the  people  of  South  Carolina,  that  the 
House  would  question  a  right  derivea  by  their 
representative  from  their  authority. 

Nf r.  Madison. — If  this  amendment  had  been 
proposed  at  any  time  either  in  the  Committee  of 
the  Whole  or  separately  in  the  House,  I  should 
not  have  objected  to  the  discussion  of  it.  But  I 
cannot  agree  to  delay  the  amendments  now 
agreed  upon,  by  entering  into  the  consideration 
of  propositions  not  likely  to  obtain  the  consent  of 
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either  two-thirds  of  this  House  or  three-fourths 
of  the  State  Legislatures.  I  have  considered 
this  subject  with  some  degree  of  attention,  and, 
upon  the  whole,  am  inclined  to  think,  the  Consti- 
tution stands  very  well  as  it  is. 

Mr.  Gerry  was  sorry  that  gentlemen  objected 
to  the  time  and  manner  of  introducing  this 
amendment,  because  it  was  too  important  in  its 
nature  to  be  defeated  by  want  of  form.  He  hoped, 
and  he  understood  it  to  be  the  sense  of  the  House, 
that  each  amendment  should  stand  upon  its  own 
ground ;  if  this  was,  therefore,  examined  on  its 
own  merits,  it  might  stand  or  fall  as  it  deserved, 
and  there  would  be  no  cause  of  complaint  on  the 
score  of  inattention. 

His  colleague  (Mr.  Ames)  objected  to  the 
amendment,  oecause  he  thought  no  Legislature 
was  without  the  power  of  determining^  the  mode 
of  its  own  appointment ;  but  he  would  find,  if  he 
turned  to  the  constitution  of  the  State  he  was  a 
representative  of,  that  the  times,  places,  and  man- 
ner of  choosing  members  of  their  Senate  and 
Council  were  prescribed  therein. 

Why,  said  he,  are  gentlemen  desirous  of  retain- 
ing this  power?  Is  it  1}ecause  it  gives  energy  to 
the  Government?  It  certainly  has  no  such  ten- 
dency ;  then  why  retain  a  clause  so  obnoxious  to 
almost  every  State?  But  this  provision  may  be 
necessary  in  order  to  establish  a  Government  of 
an  arbitrary  kind,  to  which  the  present  system  is 
pointed  in  no  very  indirect  manner :  in  tnis  way, 
indeed,  it  may  be  useful.  If  the  United  States  are 
desirous  of  controlling  the  elections  of  the  people, 
they  will,  in  the  first  place,  by  virtue  of  the  pow- 
ers ^ven  them  by  the  4th  sect,  of  the  1st  art., 
abolish  the  mode  of  balloting;  then  every  person 
must  publicly  announce  his  vote,  and  it  would 
then  frequently  happen  that  he  would  be  obliged 
to  vote  for  a  man,  or  "  the  friend  of  a  man,'°  to 
whom  he  was  under  obligations.  If  the  Govern- 
ment grows  desirous  of  being  arbitrary,  elections 
will  be  ordered  at  remote  places,  where  their 
friends  alone  will  attend.  Gentlemen  will  tell 
me  that  these  things  are  not  to  be  apprehended ; 
but  if  they  say  that  the  Grovernment  has  the 
power  of  doing  them,  they  have  no  nshx  to  say 
the  Government  will  never  exercise  sucn  powers, 
because  it  is  presumable  that  they  will  administer 
the  Constitution  at  one  time  or  another  with  all 
its  powers ;  and  whenever  that  time  arrives,  fare- 
well to  the  rights  of  the  people,  even  to  elect 
their  own  representatives. 

Mr.  Stone  called  upon  gentlemen  to  show  what 
confederated  Government  had  the  power  of  deter- 
mining on  the  mode  of  their  own  election.  He 
apprehended  there  were  none;  for  the  representa- 
tives of  States  were  chosen  by  the  States  in  the 
manner  they  pleased.  He  was  not  afraid  that  the 
General  Government  would  abuse  this  power,  and 
as  little  afraid  that  the  States  would;  but  he 
thought  it  was  in  the  order  of  things  that  the 
power  should  vest  in  the  States  respectively,  be- 
cause they  can  vary  their  regulations  to  accommo- 
date the  people  in  a  more  convenient  manner 
than  can  oe  done  in  any  general  law  whatever. 
He  thought  the  amendment  was  generally  ex- 


pected, and  therefore,  on  the  principles  of  tbe 
majority,  ought  to  be  adopted. 

Mr.  Smith,  of  South  Carolina,  said  he  hoped  it 
would  be  agreed  to;  that  eight  States  bad  ex- 
pressed their  desires  on  this  head,  and  all  of  them 
wished  the  General  Grovemment  to  relinquish 
their  control  over  the  elections.  The  eight  States 
he  alluded  to  were  New  Hampshire,  Massachu- 
setts, New  York,  Pennsylvania,  Maryland;  Vir- 
ginia, North  Carolina,  and  South  Carolina. 

Mr.  Carroll  denied  that  Maryland  had  ex- 
pressed the  desire  attributed  to  her. 

Mr.  FiTzsiMONS. — The  remark  was  not  just  as 
it  respected  Pennsylvania. 

Mr.  Smith,  of  South  Carolina,  said  the  Con- 
vention of  Maryland  appointed  a  committee  to 
recommend  amendments,  and  among  them  vms 
the  one  now  under  consideration. 

Mr.  Stone  replied  there  was  nothing  of  the 
kind  noticed  on  the  journals  of  that  body. 

Mr.  Smith,  of  South  Carolina,  did  not  kuow 
how  they  came  into  the  world,  but  he  had  cer- 
tainly seen  them.    As  to  Pennsylvania,  there  was 
a  very  considerable  minority,  he  understood  one- 
third,  who  had  recommended  the  ameodment. 
Now,  taking  all  circumstances  into  consideration, 
it  might  be  fairly  inferred  that  a  majority  of  the 
United  States  Were  in  favor  of  this  amendment. 
He  had  studied  to  make  himself  acquainted  with 
this  particular  subiect,  and  all  that  he  had  ever 
heard  in  defence  of  the  power  being  exercised  by 
the  Greneral  Government  was,  that  it  was  neces- 
sary, in  case  any  State   neglected,  or  refused 
to  make  provision  for  the  election.    Now  these 
cases  were  particularly  excepted  by  the  clause 
proposed  by  his  honorable  colleague,  and  there- 
tore  he  presumed  there  was  no  good  argument 
against  it. 

Mr.  SEnowicK  moved  to  amend  the  motion,  by 
giving  the  power  to  Congress  to  alter  the  times^ 
manner,  and  places  of  holding  elections,  providea 
the  States  made  improper  ones;  for  as  much 
injury  might  result  to  the  Union  from  improper 
regulations,  as  from  a  neglect  or  refusal  to  make 
any.  It  is  as  much  to  be  apprehended  that  the 
States  may  abuse  their  powers,  as  that  the  United 
States  may  make  an  improper  use  of  theirs. 

Mr.  Ames  said  that  inadequate  regulations 
were  equally  injurious  as  having  none,  and  that 
such  an  amendment  as  was  now  proposed  would 
alter  the  Constitution:  it  would  vest  the  supreme 
authority  in  places  where  it  was  never  con- 
templated. 

Mr.  Sbermaii  observed  that  the  Gonventioa 
were  very  unanimous  in  passing  this  clause;  that 
it  was  an  important  provision,  and  if  it  was  re- 
signed, it  would  tend  to  subvert  the  Gk>vemYnent. 

Mr.  Madison  was  Y>^^i°?  ^^  make  every 
amendment  that  was  required  by  the  States, 
which  did  not  tend  to  destroy  the  principles  ana 
the  efficacy  of  the  Constitution ;  he  conceived  that 
the  proposed  amendment  would  have  that  ten- 
dency, he  was  therefore  opposed  to  it. 

Mr.  Smith,  of  South  Carolina,  observed  that 
the  States  had  the  sole  regulation  of  elections,  so    « 
far  as  it  respected  the  President.    Now  he  saw  no 
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^ood  reason  why  they  should  be  indulged  in  this, 
and  prohibited  from  the  other.  But  tne  amend- 
ment did  not  go  so  far ;  it  admitted  that  the  Gen- 
eral GoTemment  misfht  interfere  whenever  the 
State  Legislature  retused  or  neglected;  and  it 
mi^t  happen  that  the  business  would  be  neglected 
'vrithottt  any  design  to  injure  the  administration 
of  the  GJeneral  Government ;  it  might  be  that  the 
trwTG  branches  of  the  Legislature  could  not  agree, 
as  happened,  he  believed,  in  the  Legislature  of 
New  York,  with  respect  to  their  choice  of  Sen- 
ators at  their  late  session. 

Mr.  Tucker  objected  to  Mr.  Sbdgwick'b  motion 
or  amendment,  because  it  had  a  tendency  to  defeat 
the  object  of  tne  proposition  brought  forward  by 
his  colleague.  TMr.  Burkb.)  The  General  Gov- 
ernment would  be  the  judge  of  inadequate  or 
improper  regulations :  of  consequence,  they  might 
interfere  in  any  or  erery  law  which  the  States 
zni^ht  pass  on  that  subject. 

He  wished  that  the  State  Legislatures  might 
be  left  to  themselves  to  perform  every  thine  they 
vrete  competent  to,  without  the  guidance  of  Con- 

fress.  He  believed  there  was  no  great  danger, 
at  they  knew  how  to  pursue  their  own  good,  as 
irell  when  left  to  their  discretion,  as  they  would 
nnder  the  direction  of  a  superior.  It  seemed  to 
him  as  if  there  was  a  strong  propensity  in  this 
Oovemment  to  take  upon  themselves  the  guidance 
of  the  State  Governments,  which  to  his  mind 
implied  a  doubt  of  their  capacity  to  govern  them- 
seires ;  now,  his  judgment  was  convinced  that  the 
particular  State  Governments  could  take  care  of 
themselves,  and  deserved  more  to  be  trusted  than 
this  did,  because  the  right  of  the  citizen  was  more 
secure  under  it. 

It  had  been  supposed  by  some  States,  that  elect- 
ing by  districts  was  the  most  convenient  mode  of 
choosing  members  to  this  House;  others  have 
thought  that  the  whole  State  ought  to  vote  for 
the  whole  number  of  members  to  be  elected  for 
that  Stale.  Congress  might,  under  like  impres* 
sions,  set  their  regulations  aside.  He  had  heard 
that  many  citizens  of  Virginia  (which  State  was 
divided  into  eleven  districts)  supposed  themselves 
abridged  of  nine-tenths  of  their  privilege  by 
being  restrained  to  the  choice  of  one  man  instead 
of  ten,  the  number  that  State  sends  to  this  House. 

With  respect  to  the  election  of  Senators,  the 
mode  is  fixed ;  every  State  but  New  York  has 
established  a  precedent ;  there  is,  therefore,  but 
little  danger  of  any  diflScultv  on  this  account.  As 
to  New  York,  she  suffers  oy  her  want  of  deci- 
sion ;  it  is  her  own  loss ;  but  probably  they  may 
soon  decide  the  point,  and  then  no  difficulty  can 
possibly  arise  hereafter.  From  all  these  consi- 
derations, he  was  induced  to  hope  Mr.  Sedg- 
wick's motion  would  be  negatived,  and  his  col- 
league's agreed  to. 

Mr.  Goodhue  hoped  the  amendment  never 
would  obtain.  Gentlemen  should  recollect  there 
appeared  a  large  majorityr  against  amendments, 
when  the  subject  was  first  introduced,  and  he  had 
no  doubt  but  that  majority  still  existed.  Now, 
rather  than  this  amendment  should  take  effect,  he 
would  vote  against  all  that  had  been  agreed  to. 


His  greatest  apprehensions  were,  that  the  State 
Governments  would  oppose  and  thwart  the  gene- 
ral one  to  such  a  degree  as  finally  to  overturn  it. 
Now,  to  guard  against  this  evil,  he  wished  the 
Federal  Goremment  to  possess  every  power 
necessary  to  its  existence. 

Mr.  Bdrke  was  convinced  there  was  a  majority 
against  him ;  but,  nevertheless,  he  would  do  his 
duty,  and  propose  such  amendments  as  he  con- 
ceived essential  to  secure  the  rights  and  liberties 
of  his  constituents.  He  begged  permission  to 
make  an  observation  or  two,  not  stnctly  in  order ; 
the  first  was  on  an  assertion  that  had  been  re- 
peated more  than  once  in  this  House,  ^  That  this 
revolution,  or  adoption  of  the  new  Uonstitutiun, 
was  agreeable  to  tne  public  mind,  and  those  who 
opposed  it  at  first,  are  now  satisfied  with  it."  I . 
believe,  sir,  said  he,  that  many  of  those  gentlemen 
who  agreed  to  the  ratification  without  amend- 
ments, did  it  from  principles  of  patriotism,  but 
they  knew  at  the  same  time  that  they  parted  with 
their  liberties ;  yet  they  had  such  reliance  on  the 
virtue  of  a  future  Congress,  that  they  did  not 
hesitate,  expecting  that  they  would  be  restored  to 
them  unimpaired,  as  soou  as  the  Government 
commenced  its  operations  conformably  to  what 
was  mutually  understood  at  the  sealing  and  deli- 
vering up  of  those  instruments. 

It  has  been  supposed  that  there  is  no  danger  to 
be  apprehended  from  the  General  Government  of 
an  invasion  of  the  rights  of  election.  I  will  re- 
mind gentlemen  of  an  instance  in  the  Govern- 
ment of  Holland.  The  patriots  in  that  country 
fought  no  less  strenuously  for  that  prize  than  the 
people  of  America ;  yet^  by  giving  to  the  States 
GOneral  powers  not  unlike  those  in  this  Constitu- 
tion, their  right  of  representation  was  abolished. 
That  they  once  possessed  it  is  certain,  and  that 
they  made  as  much  talk  about  its  importance  as 
we  do ;  but  now  the  right  has  ceased,  all  vacan- 
cies are  filled  by  the  men  in  power.  It  is  our 
duty,  therefore,  to  prevent  our  liberties  from  being 
fooled  away  in  a  similar  manner;  consequently, 
we  ought  to  adopt  the  clause  which  secures  to 
the  GOneral  Government  every  thing  that  ought 
to  be  required. 

Mr.  Madison  observed,  that  it  was  the  State 
Governments  in  the  Seven  United  Provinces 
which  had  assumed  to  themselves  the  power  of 
filling  vacancies,  and  not  the  GOneral  Govern- 
ment ;  therefore  the  gentleman's  application  did 
not  hold. 

The  question  on  Mr.  Sedgwick's  motion  for 
amending  Mr.  Burke's  proposition,  was  put  and 
lost. 

The  question  was  then  put  on  Mr.  Burke^s 
motion,  and  the  yeas  and  nays  being  demanded 
by  the  Constitutional  number,  they  were  taken 
as  follows: 

YiAS — Messrs.  Burke,  Coles,  Tloyd,  Gerry,  Griffin, 
Grout,  Hathom,  Heister,  Jackson,  Livermore,  Mat- 
thews, Moore,  Page,  Parker,  Partridge,  Van  Rensse- 
laer, 8en^,  Sylvester,  Smith,  of  South  Carolina,  Stone, 
Sumter,  Thatcher  and  Tucke^-23. 

Nats — Mtettn.  Ames,  Benson,  Boudinot,  Brown^ 
Cadwalader,  Canoll,  Clymer,  Fitasimons,  Foster,  Gale, 
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Gilman,  Goodhue,  Hartley,  Lawrence,  Lee,  MadiBon, 
Muhlenberg,  Scbuieman,  Scott,  Sedgwick,  Sherman, 
Sinnickson,  Smith,  of  Maryland,  Sturgis,  Trumbull, 
Yining,  Wadsworth  and  Wynkoop— 38. 

So  it  was  determined  in  the  negative. 

The  House  then  resumed  the  consideration  of 
the  proposition  respecting  the  apportioning  oi  the 
representation  to  a  certain  ratio,  proposed  by  Mr. 
Ames. 

When,  after  some  desultory  conversation,  it 
was  agreed  to,  as  follows :  "  AAer  the  first  enume- 
ration, required  by  the  first  article  of  the  Consti- 
tution, there  shall  be  one  representative  for  every 
thirty  thousand,  until  the  number  shall  amount  to 
one  hundred.  After  which,  the  proportion  shall 
be  so  regulated  by  Congress,  that  there  shall  be 
•  not  less  than  one  hundred  representatives,  nor 
less  than  one  representative  for  every  forty  thou- 
sand persons,  until  the  number  of  representatives 
shall  amount  to  two  hundred,  after  which,  the 
proportion  shall  be  so  regulated  by  Congress^  that 
there  shall  not  be  less  than  two  hundred  repre- 
sentatives, nor  less  than  one  representative  for 
fifty  thousand  persons." 

After  which  the  House  adjourned. 


Saturday,  August  22. 

Memorials  from  the  inhabitants  of  Trenton,  in 
New  Jersey,  Lancaster,  and  Yorktown,  in  Penn- 
sylvania, were  presented,  statincr  their  advantages 
in  soil,  Climate,  situation,  population,  cultivation, 
and  buildings;  and  praying  that  the  peroaanent 
seat  of  Congress  may  be  established  at  the  same. 

The  memorials  were  ordered  to  lie  on  the  table. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  resumed  the  consideration  of  the 
amendments  to  the  Constitution. 

Mr.  Tucker  moved  the  following  as  a  proposi- 
tion to  be  added  to  the  same:  "The  Congress 
shall  never  impose  direct  taxes  but  where  the 
moneys  arising  from  the  duties,  imposts,  and  ex- 
cise, are  insuflicient  for  the  public  exigencies,  nor 
^hen  until  Congress  shall  have  made  a  requisition 
upon  the  States  to  assess,  levy,  and  pay  their  re- 
spective proportions  of  such  requisitions.  And 
in  case  any  State  shall  neglect  or  refuse  to  pay  its 
proportion,  pursuant  to  such  requisition,  then 
Confess  may  assess  and  levy  such  State's  pro- 
portion, together  with  the  interest  thereon,  at  the 
rate  of  six  per  cent,  jper  annum,  from  the  time  of 
payment  prescribed  by  such  requisition." 

Mr.  Page  said,  that  he  hoped  every  amendment 
to  the  Constitution  Would  be  considered  sepa- 
rately in  the  manner  this  was  proposed,  but  he 
wished  them  considered  fully ;  it  ought  to  have 
been  referred  to  the  committee  of  eleven,  reported 
UDon,  and  then  to  the  Committee  of  the  Whole. 
This  was  the  manner  in  which  the  House  had 
decided  upon  all  those  already  agreed  to ;  and  this 
ought  to  be  the  manner  in  which  this  should  be 
decided ;  he  should  be  sorry  to  delay  what  was  so 
nearly  completed  on  any  account.  The  House 
has  bat  little  time  to  sit,  and  the  subject  has  to  go 
before  the  Senate,  therefore  it  requires  of  us  all 


^he  expedition  we  can  posaibly  give  it.  I  ivoold 
prefer  putting  a  finishing  hand  to  what  hats  bees 
already  agreed  to,  and  refer  this  to  the  Committee 
of  eleven  for  their  consideration. 

Mr.  Tucker. — ^This  proposition  was  referred  to 
the  committee,  along  with  many  others  in  the 
^oss,  but  the  Committee  of  eleven  declined  report- 
mg  upon  it.  I  understood  it  to  be  in  any  gentle- 
man's power  to  bring  it  forward  when  he  thought 
proper^  and  it  was  under  this  influence  that  I  pro- 
posed It,  nor  do  I  conceive  it  to  be  an  im|>roper 
time.  The  House  is  engaged  in  the  discussion  of 
amendments ;  they  have  made  some  progress,  and 
I  wish  them  to  ^o  on  and  complete  what  they 
have  begun.  This  may  be  addea  without  incon- 
venience, if  it  meet  the  sense  of  the  House;  but 
if  it  does  not.  I  wish  my  constituents  to  be 
acquainted  with  our  decision  on  the  whole  sub- 
ject, and  therefore  hope  it  may  be  decided  upon 
at  this  time. 

Mr.  Jackson. — ^The    gentleman    has   an  un- 
doubted right  to  hxmf  forward  the  prop€)sition  ; 
but  I  differ  greatly  with  respect  to  its  propriety. 
I  hope,  sir,  the  experience  we  have  had  'will  be 
sufficient  to  prevent  us  from  ever  agreeing  to  a 
relinquishment  of  such  an  essential  power.     The 
requisitions  of  the  former  Congress  were  ineffec- 
tual to  obtain  supplies ;  they  remain  to  this  day 
neglected  by  several  States.    If  a  sense  of  com- 
mon danger,  if  war.  and  that  a  war  of  the  noblest 
kind,  a  contest  for  liberty,  were  not  sufficient  to 
stimulate  the  States  to  a  prompt  compliancy 
when  the  means  were  abundant,  by  reason  of  the 
immense  quantities  of  paper  medium,  can  we 
ever  expect  an  acquiescence  to  a  requisition  in 
future,  when  the  only  stimulus  is  honesty,  to  en- 
able the  Confederation  to  discharge  the  debts  of 
the  late  war? 

But  suppose  requisitions  were  likely  to  be,  in 
some  degree,  complied  with,  (which,  by  the  way, 
I  never  can  admit,)  in  every  case  where  a  State 
had  neglected  or  refused  to  furnish  its  quota.  Con- 
gress must  come  in,  assess,  and  collect  it.  Now, 
in  every  such  case,  I  venture  to  affirm  that  jeal- 
ousies would  be  excited,  discontent  would  pre- 
vail, and  civil  wars  break  out.  What  less  can 
gentlemen  picture  to  themselves,  when  a  Govern- 
ment has  refused  to  perform  its  obligations,  but 
that  it  will  support  its  measures  by  the  point  of 
the  bavonet  ? 

Without  the  power  of  raising  money  to  defray 
the  expenses  oi  Government^  now  are  we  to  be 
secure  against  foreign  invasion?  What!  cans 
Government  exert  itself,  with  its  sinews  toni 
from  it  ?  We  can  expect  neither  strength  nor 
exertion ;  and  without  these  are  acquired  and  pre- 
served, our  union  will  not  be  lasting;  we  shall  be 
rent  asunder  by  intestine  commotion,  or  exterior 
assault ;  and  when  that  period  arrives,  we  may 
bid  adieu  to  all  the  blessings  we  have-  purchased 
at  the  price  of  our  fortunes,  and  the  blood  of  oar 
worthiest  heroes. 

Mr.  LivERMORE  thought  this  an  amendment  oj 
more  importance  than  any  yet  obtained ;  that  it 
was  recommended  by  five  or  six  States,  and  there- 
fore ought  to  engage  their  most  serious  considers- 
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tion .  It  had  been  supposed  that  the  United  States 
'would  not  attempt  to  levy  direct  taxes ;  but  this 
iv^as  certainly  a  mistake.  He  believed  nothine 
but  the  difficulty  of  managing  the  subject  would 
deter  them.  The  modes  of  levying  and  collect- 
ing taxes  pursued  by  the  several  States  are  so 
various,  that  it  is  an  insuperable  obstacle  to  an 
attempt  by  the  Qeneral  Grovernment. 

He  was  sensible  that  the  requisitions  of  the 
former  Congress  had  not  been  fully  complied 
Tvitb,  and  the  defect  of  the  Confederation  was, 
that  the  Government  had  no  powers  to  enforce  a 
compliance.  The  proposition  now  under  con- 
sideration obviated  that  difficulty.  Suppose  one 
or  t'v^o  States  refused  to  comply,  certamlv  the 
force  of  the  others  could  compel  them,  and  that  is 
all  that  ought  to  be  required ;  because  it  is  not  to 
be  supposed  that  a  majority  of  the  States  will 
refuse,  as  such  an  opposition  must  destroy  the 
Union.  He  hoped  the  States  would  be  left  to  fur- 
nish their  quotas  in  a  manner  the  most  easy  to 
themselves,  as  was  requested  by  more  than  half  of 
the  present  Union. 

Unless  something  more  effectual  was  done  to 
improve  the  Constitution,  he  knew  his  constitu- 
ents would  be  dissatisfied.  As  to  the  amendments 
already  agreed  to.  they  would  not  value  them 
more  than  a  pinch  of  snuff;  they  went  to  secure 
rights  never  in  danger. 

Mr.  Page  wished  the  proposition  might  be  re- 
committed^ for  he  was  certain  there  was  neither 
time  nor  inclination  to  add  it  to  those  already 
agreed  upon. 

He  ob^rved  that  the  warmest  friends  to  amend- 
ments differ  in  opinion  on  this  subject ;  many  of 
them  have  ceased  urging  it,  while  others  have  be- 
come strenuous  advocates  for  the  reverse.  The 
most  judicious  and  discerning  men  now  declare 
that  the  Gbvernment  ought  never  to  part  with 
this  power.  For  his  jpart,  experience  had  con- 
vinced him  that  no  reliance  was  to  be  had  on  re- 
quisitions, when  the  States  had  treated  them  with 
contempt  in  the  hour  of  danger,  and  had  abundant 
means  of  compliance.  The  public  credit  stood  at 
this  moment  in  the  utmost  need  of  support,  and 
he  could  not  consent  to  throw  down  one  of  its 
strongest  props.  He  thought  there  was  no  danger 
of  an  abuse  of  this  power,  for  the  Government 
would  not  have  recourse  to  it  while  the  Treasury 
could  be  supplied  from  any  other  source;  and 
when  they  did,  they  would  be  studious  of  adapt- 
ing their  law  to  the  convenience  of  the  States. 
He  hoped,  when  the  gentleman  returned  home  to 
New  Hampshire,  his  constituents  would  give 
him  credit  tor  his  exertions,  and  be  better  satisfied 
'with  the  amendments  than  he  now  supposed  them 
to  be. 

Mr.  SuMTBR  felt  himself  so  sensibly  impressed 
with  the  importance  of  the  subject,  that  if  he  ap- 
prehended the  proposition  would  not  have  a  fair 
discussion  at  this  time,  he  would  second  the  motion 
of  commitment,  and  had  not  a  doubt  but  the  House 
would  acquiesce  in  it. 

Gentlemen  had  said  that  the  States  had  this 
business  much  at  heart.  Yes,  he  would  venture 
to  say  more,  that  if  the  power  was  not  relinquish- 


ed by  the  General  Government,  the  State  Gh>vem- 
ments  would  be  annihilated.  If  every  resource 
is  taken  from  them,  what  remains  in  the  power  of 
the  States  for  their  support,  or  for  the  extinguish- 
ment of  their  domestic  debt  9 

Mr.  Gerry  thought  if  the  proposition  was  re- 
ferred, that  it  ou^ht  to  go  to  a  Committee  of  the 
Whole,  for  he  wished  it  to  have  a  full  and  candid 
discussion.  He  would  have  something  left  in  the 
power  of  every  State  to  support  itself,  independ- 
ent of  the  United  States,  and  therefore  was  not 
satisfied  with  the  amendment  proposed.  The 
Constitution,  in  its  original  state,  eives  to  Con- 

fress  the  power  of  levying  and  collecting  taxes, 
uties,  imposts,  and  excise.  The  fault  here  is. 
that  every  thing  is  relinquished  to  the  General 
Government.  Now,  the  amendment  gives  the 
same  power,  with  qualification^  that  there  shall 
have  Deen  a  previous  requisition.  This  by  no 
means  came  up  to  his  idea;  he  thought  that 
some  particular  revenue  ought  to  be  secured  to 
the  States,  so  as  to  enable  them  to  support  them- 
selves. 

He  apprehended,  when  this  clause  in  the  Con- 
stitution was  under  the  consideration  of  the  seve- 
ral State  conventions,  they  would  not  so  readily 
have  ratified  it,  if  they  had  considered  it  more 
fully  in  the  point  of  view  in  which  he  had  now 
placed  it ;  but  if  they  had  ratified  it,  it  would  have 
been  under  a  conviction  that  Congress  would  ad- 
mit such  amendments  as  were  necessary  to  the 
existence  of  the  State  Governments.  At  present, 
the  States  are  divested  of  every  means  to  support 
themselves.  If  they  discover  a  new  source  of 
revenue,  after  Congress  shall  have  diverted  all  the 
old  ones  into  their  treasury,  thp  rapacity  of  the 
Greneral  Government  can  take  that  from  them 
also.  The  States  can  have  recourse  to  no  tax, 
duty,  impost,  or  excise,  but  what  mav  be  taken 
from  them  whenever  the  Congress  shall  be  so  dis- 

Eosed ;  aind  yet  gentlemen  must  see  that  the  anni* 
ilation  of  tne  State  Grovemments  will  be  follow- 
ed by  the  ruin  of  this. 

Now,  what  is  the  consequence  of  the  amend- 
ment ?  Either  the  States  will  or  will  not  com- 
ply with  the  requisitions.  If  they  comply,  they 
voluntarily  surrender  their  means  of  support ;  if 
they  refuse,  the  arms  of  Congress  are  raised  to 
compel  them,  which,  in  all  probability,  may  lay 
the  toundation  for  civil  war.  What  umbrage  must 
it  give  every  individual  to  have  two  sets  of  col- 
lectors and  tax-gatherers  surrounding  his  doors ; 
the  people  then  soured,  and  a  direct  refusal  by  the 
Legislature,  will  be  the  occasion  of  perpetual  dis- 
cord. He  wished  to  alter  this  proposition  in  such 
a  manner  as  to  secure  the  support  of  the  Federal 
Government  and  the  State  Governments  likewise, 
and  therefore  wished  the  amendment  referred  to  a 
Committee  of  the  whole  House. 

Mr.  TncxBR. — I  do  not  see  the  arguments  in 
favor  of  giving  Congress  this  power  in  so  forcible 
a  li^ht  as  some  gentlemen  do.  It  will  be  to  erect 
an  tmperium  in  imperioy  which  is  generally  con- 
sidered to  be  subversive  of  all  Government.  At 
any  time  that  Congress  shall  exercise  this  power, 
it  will  raise  commotions  in  the  States ;  whereas, 
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the  mode  of  requisitions  will  operate  in  so  easy  a 
way,  by  beins  so  consonant  to  the  habits  of  the 
people,  that  the  supplies  will  be  sooner  realized  in 
the  treasury  by  this  means  than  by  any  other.  It 
will  require  a  length  of  time  to  form  a  uniform 
system  of  taxation,  that  shall  operate  equally  and 
justly  through  all  the  States;  though  I  doubt  the 
possinility  of  forming  such  a  system.  It  has  been 
said,  that  requisitions  have  not  been  complied 
with  in  former  times,  but  it  is  to  be  hoped  that 
there  will  not  be  so  much  difficulty  in  future. 
The  supplies  from  the  impost  will  greatly  dimin- 
ish the  requisitions ;  besides,  should  any  of  the 
States  refuse  to  comply,  they  will  be  liable  to  the 
exercise  of  the  power  of  Congress  in  the  very 
heart  of  their  country.  This  power  will  be  so 
disagreeable,  that  the  very  dread  of  it  will  stimu- 
late the  States  to  an  immediate  and  prompt  com- 
gliance  with  the  requisitions.  This  amendment 
as  been  proposed  b^  several  of  the  States,  and 
by  some  of  the  most  important  ones.  For  this  and 
other  reasons  that  have  been  offered  on  the  sub- 
ject, I  hope  the  amendment  will  be  adopted. 

Several  methods  were  proposed  for  disposing  of 
this  question  for  the  present;  but  the  motion  for 
its  lying  on  the  table  beinff  put  and  negatived,  Mr. 
Partridge,  referring  to  his  instructions,  was  so- 
licitous that  this  amendment  should  not  be  too 
precipitately  decided  upon,  and  moved  the  pre- 
vious question,  which  was  negatived. 

Mr.  Sedgwick  said,  that  he  believed  his  mind 
was  as  strongly  impressed  with  the  force  of  the 
instructions  he  had  received  from  his  constituents, 
as  that  of  other  j^entlemeii.  But,  sir,  a  Qovern- 
ment  entrusted  with  the  freedom  and  the  very  ex- 
istence of  the  people,  ought  surely  to  possess,  in  a 
most  ample  degree,  the  means  of  supporting  its 
own  existence ;  and  as  we  do  not  know  what  cir- 
cumstances we  may  be  in,  or  how  necessary  it 
may  be  for  Congress  to  exercise  this,  power,  I 
should  deem  it  a  violation  of  the  oath  I  have  taken 
to  support  the  Constitution  were  I  now  to  vote  for 
this  amendment. 

Mr.  Sherman  remarked,  that  if  Congress  should 
exercise  this  power,  the  taxes  would  be  laid  by 
the  immediate  representatives  of  the  people; 
neither  would  it  be  necessary  to  adopt  one  uni- 
form method  of  collecting  direct  taxes.  The  sev- 
eral States  might  be  accommodated  by  a  refer- 
ence to  their  respective  modes  of  taxation. 

The  question  upon  the  paragraph  being  called 
for  from  every  part  of  the  House,  the  yeas  and 
nays  were  taken. 

Yeas — Messrs.  Burke,  Coles,  Floyd,  Grout,  Ha- 
thoniy  Livermore,  Van  Rensselaer,  Sumter,  and 
Tucker — 9. 

Nats — ^Messrs.  Ames,  Benson,  Brown,  Cadwalader, 
Carroll,  Clymer,  Fitzsimons,  Foster,  Gale,  Gerry,  Gil- 
man,  Goodhue,  Hartley,  Heister,  Jackson,  Lawrence, 
Lee,  Madison,  Matthews,  Moore,  Muhlenburg,  Page, 
Pai^er,  Partridge,  Schnreman,  Scott,  Sedgwick,  Seney, 
Sherman,  Sylvester,  Sinnickson,  Smith,  (of  Maryland,) 
Smith,  of  South  GaroHna,  Stone,  Sturgis,  Thatdier, 
Trumbull,  Yining,  and  Wadsworth — 39. 

Mr.  Tucker  proposed  the  following  amendment 
to  the  Constitution : 


Article  1.  section  8,  clause  9,  strike  out  tke 
words,  '^  tribunals  superior  to  the  Supreme 
Court."  and  insert  the  words  "courts  of  admi- 
ralty." 

And  on  the  question  being  put,  it  passed  in  the 
negative. 

He  then  moved  for  a  further  amendment  to  the 
Constitution,  as  follows : 

In  the  third  section  of  the  sixth  article  insert 
the  word  "other"  between  the  word ''no"  and  the 
word  "reliffious." 

And  on  the  question  that  the  House  do  a^ee  to 
the  said  amendment,  it  passed  in  the  negative. 

Mr.  Gerry  moved  to  add  to  the  amendmenti 
already  asreed  to  the  following  articles,  to  wit: 

"That  Uongress  erect  no  company  of  merchants 
with  exclusive  advantages  of  commerce.'^  And 
on  the  question  that  the  House  do  agree  to  the 
said  proposed  article,  it  passed  in  the  negative. 

He  introduced  another  motion,  to  add  to  tiie 
amendments  already  agreed  to  the  following  ar- 
ticle, to  wit: 

"  Congress  shall  at  no  time  consent  that  any 
person  holding  an  office  of  trust  or  profit  under  the 
United  States  shall  accept  of  a  title  of  nobility  or 
any  other  title  or  office  from  any  King,  Prince,  or 
foreign  State." 

And  on  the  question  being  put,  it  was  negatived. 

Mr.  Benson  introduced  a  resolution  to  the  fol- 
lowing purport : 

Resolved  by  the  House  of  Representaiives  of  tht 
United  States  in  Congress  assembled^  That  the  fotiow- 
ing  amendments  to  the  Constitution  of  the  United 
Slates  having  been  agreed  to  by  two-thiida  oi  bodi 
Houses,  be  submitted  to  the  Legislatuies  of  the  sererd 
Slates ;  which,  when  ratified,  in  whole  or  in  part,  fay 
three-fourtiis  of  the  said  Legislatures,  shall  be  valid  to 
all  intents  and  purposes  as  parts  of  the  said  Con- 
stitution. 

This  resolution  was  referred  to  a  committee 
consisting  of  Messrs.  Benson,  Sherman,  and 
Seuowick,  who  were  directed  to  arrange  the  said 
amendments  and  make  report  thereof. 

ADJOURNMENT. 

Mr.  GboDHUE  moved  that  the  report  of  tbe 
joint  committee  on  the  adiournment  be  made  the 
order  of  the  day  for  Monday  next.  Passed  in  the 
affirmative. 

TREASURY  BILL. 

The  committee  on  the  part  of  the  House  v^ 
pointed  to  confer  with  the  Senate  on  their  amead- 
ment  to  the  Treasury  bill,  being  called  on  to  re- 
port, Mr.  Maoison  reported  verbally,  that  the 
committee  had  met  and  conferred  upoa  the  solh 
ject;  that  the  members  on  the  part  of  the  Senate 
stated  the  reasons  on  which  their  amendment  was 
founded,  which  not  being  satisfactory  to  the  com- 
mittee on  the  part  of  the  House,  they  submitted 
certain  propositions  to  the  committee  of  the  Se- 
nate, who,  on  their  part,  ofiered  none.  Mr* 
Madison  further  reported,  that  it  is  the  opini<ni 
of  the  committee  on  the  pari  of  the  House,  that  it 
would  not  be  right  for  tne  House  to  recede  from 
their  disagreement. 
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Monday,  August  34. 

ir.  FiTzsucoNs,  from  the  committee  appoint- 

1.  according  to  order  jiresented  a  bill  establish- 
es the  salaries  of  the  Executive  officers  of  Gov- 
eraxneni,  with  their  assistants  and  clerks,  which 
^vras  received  and  read  the  first  time. 

AAr.  Benson,  from  the  committee  appointed  for 
tlie  purpose,  reported  an  arran^j^ement  of  the  arti- 
cles of  amendment  to  the  Constitution  of  the 
U  rkited  States,  as  agreed  to  by  the  House  on  Pri- 
daty  last;  also,  a  resolution  prefixed  to  the  same, 
i^T'kich  resolution  was  twice  read  and  agreed  to  by 
tl&e  House,  as  follows : 

Heaohed  by  the  Senate  andHoueeof  RepreMentativee 
of  the  UmUd  States  of  America  in  Congreee  auembied, 
(tivo-thirds  of  both  Houms  deeming  it  necessary,)  That 
the  following  articles  be  proposed  to  the  Legislatures 
of  the  aerenl  States  as  amendments  to  the  Constitu- 
ti€Mi  of  the  United  States,  all  or  any  of  which  articles, 
-Mrfaen  ratified  by  three-fourths  of  the  said  Legislatures, 
to  be  valid  to  all  intents  and  purposes  as  part  of  the 
said  GoDstitation. 

Ordered,  That  the  Clerk  of  this  House  do 
carry  to  the  Senate  a  fair  engrossed  copy  of  the 
said  proposed  articles  of  amendment,  and  desire 
their  concurrence. 

ADJOURNMENT. 

The  House  proceeded  to  the  consideration  of 
the  report  of  the  joint  committee,  on  the  adjourn- 
ment. 

Mr.  ViNiNG  was  against  taking  up  this  report. 
He  thought  it  appeared  absurd  to  enter  into  a 
discussion  of  the  question  at  this  moment ;  it 
would  necessarily  bring  on  a  great  deal  of  debate, 
and  consume  much  time,  and  would  likewise 
counteract  the  object  of  gentlemen  entirely, 
while  so  many  important  subjects  were  vet  un- 
decided, which  must  be  attended  to  and  nnished 
previous  to  a  recess.  He  moved  for  a  postpone- 
ment, in  order  to  take  up  the  Treasury  bill. 

Mr.  Hartley  said^  that  the  honorable  gentle- 
man^s  remarks  furnished  the  best  argument  for 
coming  to  a  determination  upon  the  a^oumment 
at  the  present  time,  as  it  was  the  best  way  to  con- 
fine the  attention  of  the  House  to  the  essentials 
which  claimed  their  immediate  attention  and  de- 
cision. 

Mr.  Sedgwick  was  in  favor  of  deciding  on  the 
report  immediately ;  he  contended  that  the  pub- 
lic business  would  oe  expedited  thereby :  this  re- 
mark, he  said,  was  founded  upon  experience. 
When  the  time  is  fixed,  and  gentlemen  are  fully 
impressed  with  the  importance  of  despatching 
business  in  a  given  time,  they  will  exert  them- 
selves to  the  utmost.  He  had  known  as  much 
business  transacted  in  the  Assembly  of  Massa* 
chusetts  in  one  week,  and  as  well  done,  as  had 
been  before  in  three.  He  further  observed  that 
many  gentlemen  were  anxious  to  go  home ;  that 
the  sickly  season  was  approaching,  and  that  if  an 
adjournment  does  not  take  place,  the  members 
will  be  so  thinned  ofiT.  that  in  all  probability  a 
much  less  number  than  the  present  wiU  be  left  to 
do  business. 


The  motion  of  Mr.  Vinino  was  withdrawn, 
and 

Mr.  BIadison  proposed  the  following  resolu* 
tion: 

Reaohfed,  That  when  this  House  does  adjouni,  on 
of  September  next,  they  will  adjourn  to  the 


fint  Monday  in  December  next. 

Mr.  Scott  objected  to  this.  He  said  it  was  too 
short  a  period ;  it  would  not  admit  of  the  members 
who  lived  at  the  extremities  of  the  Union  to  go 
home  and  return  by  the  time  mentioned. 

Mr.  LivERMORfi  was  also  opposed  to  it,  and  pro 
posed  to  adjourn  on  the  first  or  September. 

Mr.  GooDHCB  said,  he  conceiveu  those  gentle- 
men who  talked  of  adjourning  on  the  first  of  Sep 
tember  did  not  wish  for  any  adjournment  at  all. 
He  contended  for  a  short  aajournment,  as  propos- 
ed by  the  resolution ;  some  relaxation  from  busi- 
ness is  necessary ;  it  is  also  expedient  to  consult 
our  constituents ;  some  alterations  may  be  found 
necessary  in  the  laws  we  have  enacted.  We  can 
judge  better  of  that  necessity  from  our  observa- 
tion and  conversation  with  our  constituents  in 
our  respective  States,  than  we  can  from  any 
other  information. 

Mr.  Ames  was  in  favor  of  the  motion,  and  pro- 
posed to  fill  the  blank  with  22d  September,  which 
was  carried  in  the  affirmative. 

Mr.  Sumter  objected  to  the  shortness  of  the 
time  of  adjournment.  The  business  now  before 
us  cannot  be  completed,  if  we  may  judge  by 
what  has  already  taken  nlace.  The  recess  will 
be  so  s^ort,  that  none  of  the  advantages  expected 
to  be  derived  from  consulting  our  constituents  can 
be  realized  by  those  from  a  remote  quarter  of  the 
Union.  Short  recesses  are  attended  with  great 
expense.  Our  conduct  in  adjourning  for  so  short 
a  time,  and  leaving  so  much  business  unfinished, 
can  never  be  approved  by  the  people.  Grentlemen 
talk  of  their  private  concerns ;  I  do  not  think  that 
any  member  has  made  a  greater  proportionable 
sacrifice  than  I  have.  But  the  public  good  is  to 
be  chiefly  regarded ;  we  ought  not  to  be  influenced 
by  our  private  concerns.  He  hoped  that  some 
plan  of  accommodation  would  take  place. 

Mr.  Ames  introduced  the  foregoing  resolutions 
in  the  form  foUowiuff,  viz :  "  That  the  President 
of  the  Senate,  and  tne  Speaker  of  the  House  of 
Representatives,  do  adjourn  their  respective 
Houses  of  Congress  on  the  22d  of  September 
next,  to  meet  on  the  first  Monday  in  December 
next^" 

Mr.  Jackson  said  that  the  time  was  too  short ; 
it  would  not  admit  of  the  members  who  come 
from  a  distance  to  consult  their  constituents,  and 
so  far  the  advantage  of  aqi  adjournment  would  be 
lost.  Let  us  view  the  matter  in  another  point  of 
light;  alarms  have  been  spread  respecting  the 
compensations^  this  will  increase  those  alarms, 
for  it  will  be  said  that  a  very  great  expense  is 
needlessly  incurred.  If  we  sit  two  months  long- 
er, the  public  business  would  be  so  far  completed 
as  to  supersede  the  necessity  of  meeting  in  De- 
cember. He  thought  the  adjournment  ought  to 
be  to  the  first  Monday  in  March,  and  the  Consti- 
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tutioD  would  warrant  this ;  mutual  concessions 
ought  to  be  made  for  the  accommodation  of  all. 
At  the  time  proposed,  the  cold  season  will  be  ad- 
Tanced;  the  ice  and  snow  will  prevent  the  gentle- 
men at  the  Eastward  and  Northward  from  at- 
tending to  their  private  business ;  hence  that  sea- 
son will  be  adapted  to  their  convenience.  But 
let  us  look  to  the  members  from  the  Southward ; 
it  ought  to  be  considered  that  their  relaxed  con- 
stitutions will  be  greatly  exposed  by  the  intense 
cold  of  this  northern  climate ;  besides,  it  will  then 
be  their  busy  season  for  planting ;  some  conces- 
sion ought  therefore  to  be  made.  The  Southern 
members  would  sooner  forfeit  their  seats  in  this 
House,  than  be  obliged  to  come  here  in  the  Win- 
ter ;  this  will  operate  to  deprive  the  remote  parts 
of  the  Union  ot  their  representation.  He  there- 
fore moved  that  the  time  be  extended  to  the  first 
of  March. 

Mr.  Gerry  was  opposed  to  so  short  an  adjourn- 
ment; he  stated  the  expense  that  would  attend 
it,  and  made  it  twenty  thousand  dollars,  a  sum 
that  would  pay  Congress  for  fifty  days'  attend- 
ance. 'This,  he  said,  rendered  it  demonstrable 
that  it  would  be  most  prudent  for  Congress  to 
continue  the  session  and  terminate  the  business. 
If  it  is  absolutely  necessary  to  any  particular  gen- 
tleman to  go  home,  leave  may  oe  granted.  He 
trusted,  he  said,  that  there  was  no  member  who 
thought  himself  of  so  much  consequence  that  the 
Government  could  not  proceed  without  him.  or 
that  Congress  thought  so ;  if  they  should,  when 
such  a  member  departs,  the  business  must  stand- 
still. Reference  has  been  had  to  out-door  con- 
versation, and  we  are  cautioned  to  beware  of  ex- 
citing popular  clamor.  But  he  trusted  that  ideas 
of  this  Rind  are  not  to  influence  the  deliberations 
of  this  assembly,  or  deter  us  from  deciding  what 
we  think  is  just  and  best. 

Mr.  Jackson  said  he  was  surprised  to  hear  a 

gentleman  cautioning  the  House  a^inst  being  in- 
uenced  by  public  clamor,  and  the  opinions  of 
people  out  of  doors,  especially  as  that  gentleman 
nas,  within  a  fortnight  past,  raised  more  bugbears 
from  that  source  than  all  the  House  besides. 

Mr.  BouDiNOT  said  that  he  supposed  the  time 
between  this  and  the  adjournment  will  be  suffi- 
cient to  complete  the  organization  of  the  Judi- 
ciary and  Executive  Departments.  The  adjourn- 
ment will  in  the  common  course  of  events,  allow 
the  members  from  Georgia  three  or  four  weeks  to 
be  at  home,  A  short  recess  is  absolutely  neces- 
sary^ a  long  one  may  be  highly  injurious. 

Mr.  ViNiNO  recapitulated  a  number  of  articles 
now  pending  before  Congress,  upon  which  it  is 
presumed  that  it  is  not  necessary  to  consult  our 
constituents.  We  already  know  tneir  sentiments ; 
this  business  must  absolutely  be  attended  to,  and 
completed  previous  to  a  recess.  He  was  opposed 
to  the  motion  for  adjourning  till  March ;  out  on 
a  conciliatory  plan  he  would  agree  to  the  first  of 
January. 

Mr.  Tucker  said  he  concaved  that  the  busi- 
ness was  taken  up  wron^ ;  the  resolution  proposed 
was  entirely  improper ;  it  puts  it  in  the  power  of 
the  Speaker,  with  the  concurrence  of  the  Senate, 


to  adjourn  the  House  on  that  day,  let  circum- 
stances be  what  they  may.  This  was  unprece- 
dented, and  could  not  be  agreed  to. 

Mr.  Jackson  called  for  the  previous  question 
on  Mr.  Ames's  motion,  and  on  the  question, 
"  Shall  the  main  question  now  be  put?"  it  passed 
in  the  affirmative. 

The  main  question  being  put,  it  passed  in  the 
affirmative  by  a  large  majority. 

The  amendment  of  the  Senate  to  the  Treasury 
bill  was  taken  into  consideration;  and  Mr.  Madi- 
son, from  the  Committee  on  Conference,  made  & 
verbal  report. 

Mr.  ViNiN<s  moved  that  the  House  would  now 
adhere  to  their  disagreement  to  the  amendment 
of  the  Senate. 

Messrs.  Sherman, Page,  and  Gerry,  made  some 
observations  against  the  motion,  which  was,  how- 
ever, carried  in  the  affirmative. 

JUDICIARY. 

The  House  now  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  sent  from  the  Sen- 
ate, entitled  ^'An  act  to  establish  the  Judicial 
Courts  of  the  United  States,"  Mr.  Boddinot  in 
the  Chair. 

On  motion  of  Mr.  Benson,  the  word  "  federal" 
was  struck  out  of  the  first  clause. 

Mr.  LivERMORE  moved  to  strike  out  from  the 
clause  '^  the  Supreme  Court  shall  consist  of  a 
Chief  Justice  and  four  Associate  Justices"  the 
word  **  four,"  and  insert  "  three"  in  its  stead. 

Mr.  Sedgwick  supposed  the  motion  went  to 
strike  out  the  subsequent  sentence,  where  a  quo- 
rum was  defined ;  he  was  opposed  to  this,  because 
he  thought  a  quorum  ought  to  consist  of  a  majo- 
rity of  the  Judjg;es,  in  oraer  that  there  might  be 
some  stability  in  their  decisions.  It  was  ofgreat 
importance  to  have  the  law  established  in  such  a 
way  as  not  to  be  subjected  to  frequent  changes. 

Mr.  Jackson  inquired  how  a  point  of  Law  could 
be  determined  when  four  Judges  were  on  the 
bench,  and  they  decided  two  ana  two?  He  hoped 
they  would  be  either  increased  or  diminished,  and 
therefore  should  vote  for  striking  ouL 

Mr.  Livermore  did  not  apprehend  that  the  As^ 
sociate  Judges  would  always  he  on  the  bench,  and 
therefore  meant  to  strike  out  one  of  the  number 
affixed^s  a  quorum. 

Mr.  Benson  said^  the  Senate  had  employed  a 
great  deal  of  time  in  perfecting  this  bill,  and,  he 
believed,  had  done  it  tolerably  well ;  besides,  the 
session  was  now  drawing  to  a  close ;  he  therefore 
wished  as  few  alterations  as  possible  to  be  made 
in  it,  lest  they  should  not  get  it  through  before 
the  adjournment. 

Mr.  Gerry  inquired  whether  it  was  esbential 
that  the  Chief  Justice  should  be  on  the  bench,  ia 
order  to  form  a  Supreme  Court  1  If  it  was  not, 
there  might  be  two  Supreme  Courts  sitting  at  the 
same  time,  provided  they  increased  the  Associate 
Justices  in  the  manner  talked  of  by  one  gentle- 
man, and  diminished  the  quorum  in  the  manner 
hinted  at  by  another. 

Mr.  Jackson  said,  the  decisions  of  the  courts  in 
England  were  not  to  influence  the  House,  when 
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t>l^ey  had  an  opportiuiity  of  improring  a  plan  that 
as  defective. 

Mr.  Liyermore's  motion  was  negatived. 
Mr.  Burke  moved  that  *'  Chief  Justice"  should 
struck  out.    It  is,  he  said,  a  concomitant  of 
royalty. 

Mr.  Benson  observed  that  this  was  a  nrovision 
of*,  the  Constitution ;  and  upon  this  information 
Aif  r.  Burke  withdrew  his  motion. 

Mr.  Tucker  was  in  favor  of  striking  out  the 
ivhole  clause,  and  against  dividing  the  United 
States  into  districts,  for  the  purpose  of  instituting 
inferior  Federal  courts.  He  said  the  State  courts 
^vrere  fully  competent  to  the  purposes  for  which 
these  courts  were  to  be  created,  and  that  they 
Tvould  be  a  burdensome  and  useless  expense.  Mr. 
Scmter  seconded  the  motion. 

Mr.  LivERMORE  was  against  striking  out  the 
Tvhole  clause.  He  wished  to  have  the  United 
States  divided  into  districts;  but  he  concurred 
-with  the  other  idea  of  the  gentleman.  He  wished 
for  all  the  districts,  except  in  Kentucky,  to  be 
abolished;  for  the  sake  of  forming  a  uourt  of 
Admiralty  in  each,  authorized  not  only  to  take 
co^izance  of  all  marine  concerns,  but  also  of  all 
seizures. 

Mr.  Tucker  said,  he  did  not  move  to  strike  out 
the  district  to  prevent  the  establishment  of  Admi- 
ralty Courts ;  ne  approved  of  such  courts ;  but  he 
presumed  the  States  composed  sufficient  districts. 
This  motion  was  ne^tived. 

Mr.  LivERMORE  toen  moved  to  strike  out  the 
words,  "  one  to  be  called  Kentucky  district."  He 
observed,  that  as  the  matters  which  would  come 
under  the  cognizance  of  these  courts  would  be 
chiefly  of  a  marine  nature,  Kentucky*  from  its 
situation,  could  have  nothing  to  do  with  them ; 
consequently,  to  establish  them  there,  would  be  a 
needless  expense. 

This  motion  was  determined  in  the  negatfVe. 
Mr.  LivERMORE. — I  now  move  you.  sir,  to  strike 
out  the  whole  of  this  clause.  I  fear  this  principle 
of  establish inf^  Judges  of  a  Supreme  Court  will 
lead  to  an  entire  new  system  of  jurisprudence,  and 
fill  every  State  in  the  Union  with  two  kinds  of 
courts  for  the  trial  of  many  causes.  A  thing  so 
heterogeneous  must  give  great  disgust.  Sir,  it  will 
be  establishing  a  Government  within  a  Govern- 
ment, and  one  must  prevail  upon  the  ruin  of  the 
other.  Nothing,  in  my  opinion,  can  irritate  the 
inhabitants  so  generally,  as  to  see  their  neighbors 
dragged  before  two  tribunals  for  the  same  ofience. 
Mankind  in  general  are  unfriendly  to  courts  of 
justice;  they  are  vexed  with  law-suits  for  debts 
or  trespasses ;  and  though  I  do  not  doubt  but  the 
most  impartial  administration  of  justice  will  take 
place,  yet  they  will  feel  the  imposition  burden- 
some and  disagreeable.  People  in  general  do  not 
view  the  necessity  of  courts  of  justice  with  the 
eye  of  a  civilian;  they  look  upon  laws  rather  as 
intended  for  punishment  than  protection;  they 
will  think  we  are  endeavoring  to  irritate  them, 
rather  than  to  establish  a  Government  to  sit  easy 
upon  them. 

Will  any  gentleman  say  that  the  Constitution 
cannot  be  administered  without  this  establish* 


ment?  I  am  clearly  of  a  different  opinion;  I 
think  it  can  be  administered  better  without  than 
with  it.  There  is  already  in  each  State  a  system 
of  jurisprudence  congenial  to  the  wishes  of  its 
citizens.  I  never  beard  it  complained  that  justice 
was  not  distributed  with  an  equal  hand  in  all  of 
them ;  I  believe  it  is  so,  and  the  people  think  it  so. 
We  had  better  then  continue  them  than  introduce 
a  system  replete  with  expense,  and  altogether  un- 
necessary. 

Nor  will  this  expense  be  inconsiderable;  we 
must  have  a  double  suit  of  salary  judges,  attor- 
neys general,  marshals,  clerks,  and  constables,  to- 
?^ether  with  jails  and  courtthouxes ;  and  all  this 
or  what  ?  To  try  a  man  over  again  who  has  been 
acquitted  by  the  State  courts,  in  cases  of  concur- 
rent jurisdiction,  or  from  an  apprehension  that  the 
State  courts  may  err.  The  State  courts  have 
hitherto  decided  all  cases  of  a  national  or  local 
import ;  and  it  was  never  heard  that  they  deter- 
mined with  any  degree  of  partiality*.  Perhaps  a 
maritime  case,  that  was  carried  b^r  appeal  before 
the  court  for  final  determination  in  cases  of  cap- 
ture, where  the  judgment  was  reversed,  may  be 
thought  an  exception ;  but  whether  this  case  was 
decided  rightly  or  wrongly  at  last,  I  shall  not  pre- 
tend to  say  at  present.  Now,  if  the  State  courts 
have  hitherto  had  cognizance  of  similar  cases,  and 
proceeded  on  them  with  impartiality,  what  occa- 
sion is  there  for  a  new  institution  ^  I  cannot  pos- 
sibly conceive,  unless  it  be  to  plague  mankind. 

But,  besides  the  expense  of  judges,  marshals, 
dbc.,  there  will  be  another  difficulty ;  there  must 
be  procured  jurors  for  such  courts,  for  I  presume 
it  is  not  intended  that  they  shall  try  causes  with- 
out a  iury.  Now,  how  is  this  jury  to  be  consti- 
tuted ?  Are  they  to  come  to  the  Supreme  Court 
from  the  county  in  which  the  offence  has  been 
committed,  or  is  the  court  to  go  to  that  place  ? 
We  have  heard  cases  spoken  oifto  arise  under  the 
mountains  of  Carolina,  and  be  dragged  down  to 
the  sea-shore ;  but  the  inconvenience  of  three  or 
four  hundred  miles  is  nothing  compared  with  what 
may  take  place  under  this  system.  Certainly  this 
consideration  must  offer  difficulties  to  every  gen- 
tleman's mind ;  difficulties  which  can  easily  be 
avoided  by  pursuing^  another  route. 

But  after  the  trial'  follow  judgment  and  execu- 
tion. Now  what  mode  will  you  pursue  to  com- 
{>lete  your  process?  There  are  various  ways  of 
e vying  an  execution  in  the  different  States ;  in 
some  States  the  land  is  attached ;  in  others,  the 
personal  estate ;  sometimes  the  debtor  is  confined 
in  jail,  or,  in  case  he  breaks  jail,  the  count v  has 
to  pay  the  debt.  I  hope  the  Government  will  not 
adopt  this  last  mode,  or  escapes  may  be  made  in 
great  number.  I  apprehend  we  shall  find  the 
execution  offer  no  inconsiderable  obstacle  to  our 
system. 

Now,  why  engage  in  a  plan  so  obnoxious  and 
difficiTlt  without  necessity  ?  Gentlemen  will  not 
pretend  to  be  afraid  of  erroneous  decisions,  be- 
cause they  may  be  subject  to  appeal  and  revision, 
which  furnishes  as  great  security  as  it  is  possible 
to  have  in  any  system  of  jurisprudence  whatever. 
For  my  part,  I  contemplate  with  horror  the  effects 
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of  the  plan ;  I  think  I  see  a  foundation  laid  for 
discord,  civil  wars,  and  all  its  concomitants.    To 
avert  these  evils,  I  hope  the  House  will  reject  the 
proposed  system. 
On  motion,  the  House  now  adjourned. 


Tuesday,  August  25. 
SALARIES  OF  EXECUTIVE  OFFICERS. 

The  bill  for  establishing  the  salaries  of  the  Ex- 
ecutive officers  of  th^  Government,  with  their  as- 
sistants and  clerks,  was  read  the  second  time,  and 
committed  to  a  Committee  of  the  Whole. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  provide  for  the  safe- 
keeping of  the  acts,  records^  and  seal  of  the  United 
States ;  for  the  due  publication  of  the  acts  of 
Congress ;  for  the  authentication  of  the  copies  of 
records ;  for  making  out  and  recording  commis- 
sions, and  prescribing  their  form;  and  for  estab- 
lishing the  fees  of  omce  to  be  taken  for  making 
out  such  commissions,  and  for  copies  of  records 
and  papers ;  Mr.  Boudinot  in  the  Chair. 

Alter  some  time  spent  thereon,  the  committee 
rose,  and  reported  progress,  and  ootained  leave  to 
sit  again. 

A  message  from  the  Senate  informed  tho  House 
that  they  recede  from  so  much  of  the  eighth 
amendment  to  the  bill  to  establish  the  Treasury 
Department,  as  was  disagreed  to  bv  the  House, 
ana  insisted  on  by  the  Senate ;  and  that  they  have 
also  agreed  to  the  resolution  of  the  House  of  the 
24th  instant,  appointing  the  time  for  the  adjourn- 
ment of  both  Houses  of  Congress.  The  House 
then  adjourned. 


Wednesday,  August  26. 

SALARIES  OF  EXECUTIVE  OFFICERS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to  provide  for  the 
safe-keeping  of  the  acts,  records,  and  seal  of  the 
United  States ;  for  the  publication  of  the  acts  of 
Congress;  for  the  authentication  of  the  copies  of 
records;  for  making  out  and  recording  commis- 
sions, and  prescribing  their  fbrm ;  and  for  estab- 
lishing the  fees  of  office  to  be  taken  for  makine 
such  commissions,  and  for  copies  of  records  and 
papers;  Mr.  Boudinot  in  the  Chair. 

The  committee  having  ffone  through  the  bill, 
reported  it,  with  the  amendments  made  thereto, 
to  the  House ;  which  being  agreed  to, 

Orderedy  That  the  bUl,  with  the  amendments, 
be  engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  had  passed  the  bill  for  registering 
and  clearing  vessels,  regulating  the  coasting  trade, 
and  for  other  purposes,  with  several  amendments; 
to  which  they  desired  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  said  bill ; 
and,after  having  made  some  progress  therein,  the 
House  adjourned. 


Thursday,  August  27. 

The  engrossed  bill  to  provide  for  the  safe-keep- 
ing of  the  acts,  records,  and  seal  of  the  United 
States ;  for  the  aue  publication  of  the  acts  of  Con- 
gress ;  for  the  authentication  of  the  copies  of  re- 
cords; for  making  out  and  recording  commis- 
sions, and  prescribing  their  form ;  and  for  estab- 
lishing the  fees  of  office  to  be  taken  for  makfog- 
out  such  commissions,  and  for  copies  of  records 
and  papers,  was  read  a  third  time^  and  passed. 

The  House  resumed  the  consideration  of  the 
amendments  proposed  by  the  Senate  to  the  bill 
for  registering  and  clearing  vessels,  regulatings  the 
coasting  trade,  and  for  other  purposes  ;  and  agreed 
to  all  the  amendments,  with  amendments  to  the 
third  and  fifty-seventh  amendments,  as  follows : 

Third  amendment. — In  lieu  of  the  words  pro- 
posed to  be  stricken  out  by  the  Senate,  insert  the 
words,  "  shall  be  in  the  form  following,  viz.'' 

Fifty-seventh  amendment. — After  the  word 
^^  sworn,"  in  the  clauses  proposed  to  be  inserted 
by  the  Senate,  insert  the  words  "  or  affirmed.*' 

Mr.  Gerry,  from  the  committee  appointed  to 
prepare  and  report  an  estimate  of  the  supplies  re- 
quisite for  the  present  year,  made  a  farther  re- 
port ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  Smith  (of  South  Carolina)  from  the  com- 
mittee appointed  for  the  purpose,  presented  a  bill 
providing  for  the  establishment  of  hospitals  for 
the  relief  of  sick  and  disabled  seamen,  and  pre- 
scribing re&fulations  for  the  harbors  of  the  United 
States;  which  was  received,  and  read  the  first 
time. 

Tne  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  was  referred  a  letter 
from  the  Postmaster  General,  which  lay  on  the 
table;  whereupon 

Orj^red.  Toat  the  said  report  be  committed  to 
Messrs.  Boudinot,  Goodhue,  and  Lee. 

PERMANENT  SEAT  OF  GOVERNMENT. 

Mr.  Scott,  agreeably  to  notice  given,  moved 
the  following : 

<<  That  a  permanent  residence  onght  to  be  fixed  for 
the  General  Govemment  of  the  United  Stotes,  at  some 
convenient  place  as  near  the  centre  of  wealth,  popnla- 
tion,  and  extent  of  tenitoiy,  as  may  be  conaistent  with 
convenience  to  the  navigation  of  the  Atlantic  ocean, 
and  having  due  regard  to  the  particular  citaation  of  the 
Western  country." 

He  then  moved  to  make  this  motion  the  order 
of  the  day  for  Thursday  next. 

Mr.  Smith  (of  South  Carolina)  moved  to  let  it 
lie  on  the  table. 

Mr.  Sherman  objected  to  it.  He  thought  the 
House  had  as  much  business  of  importance  al- 
ready before  them  as  they  could  possibly  de- 
spatch,  without  entering  on  this.  Neither  was  the 
Government  in  possession  of  resources  at  pre- 
sent for  the  establishment  of  a  federal  town.  He 
therefore  moved  to  defer  taking  this  motion  into 
consideration  until  the  second  Monday  in  De- 
cember. 

Mr.  Hartley  was  in  favor  of  the  motion,  and 
hoped  it  would  prevail.    Those  gentlemen,  he 
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[,  who  lired  near  New  York,  might  perhaps 
be  satisfied  if  it  was  not  discussed  for  years  to 
come :  but  justice  to  the  Union  at  large,  and  to 
the  inhabitants  of  this  city  in  particular,  required 
th.&t  it  should  be  soon  settled.  They  were  going 
to  incur  great  expenses  for  erecting  a  palace  for 
tbe  President,  and  for  other  objects.  If  the  pre- 
sumption on  which  this  project  was  founded  was 
not  well  grounded,  it  was  just  and  poper  that 
they  should  be  undeceived,  and  not  induced  to 
spend  their  money  without  a  prospect  of  compen- 
sation. A  regard  to  their  interests,  therefore,  re- 
quired that  we  should  let  them  know  what  they 
ygvere  to  depend  upon.  He  thought,  also,  that 
some  attention  ought  to  be  paid  to  tne  petitions 
of  the  people  respecting  a  permanent  seat  of  Gro- 
Yernment. 

Mr.  Burke  said,  he  thought  it  would  be  doing 
great  injustice  to  the  Southern  States  to  &x  on  so 
early  a  day  in  the  next  session,  as  it  was  probable 
that  the  members  for  those  States  would  not  have 
assembled  by  that  time. 

Mr.  FiTzsiMoifB  thought  the  present  time  was 
the  most  proper  to  determine  this  business.  There 
was  now  a  pretty  full  representation.    It  was  not 
probable,  he  said,  that,  at  any  future  time,  there 
would  be  so  great  a  number  collected;  certainly 
at  no  period  of  the  Winter  season.    He  acknowf* 
edged  there  was  business  of  great  importance  be- 
fore Congress ;  but  was  there  any  more  important 
than  the  subject  proposed  ?    It  was  a  question  in 
which  the  people  of  every  part  of  the  Union  were 
deeply  interested.    As  to  the  expense,  that  was 
an  after  consideration.    The  present  object  was 
only  to  fix  the  place ;  and  whether  the  removal 
was  to  be  made  this  year  or  the  next,  was  a  differ- 
ent affair.    It  had  been  remarked,  tnat  jealousies 
existed  amon^  the  States.    They  were  nut  likely 
to  be  removed  by  inattention  to  so  sreat  a  concern. 
Mr.  Sherman  said,  it  was  merely  to  accommo- 
date the  gentlemen  who  were  so  urgent,  that  he 
moved  the  second  Monday  m  December,  it  was  evi- 
dent that  there  would  be  too  little  time  this  season. 
Bat  if  the  gentleman  from  South  Carolina  thought 
it  too  early  a  day  for  the  Southern  members  to 
meet,  he  was  willing  to  agree  to  a  more  distant  day. 
In  addition  to  the  arguments  adduced  for  de- 
ferring this  matter,  there  was  another  important 
consideration.    The  Union  was  not  yet  complete. 
North  Carolina  and  Rhode  Island  had  not  a  voice 
in  the  Legislature.     He  thought,  nevertheless, 
their  wishes  and  interest  ought  to  be  consulted ; 
and,  in  a  transaction  which  is  to  affect  them  so 
essentially,  they  ought    to   have  a  concurrent 
voice.     It  was  supposed,  and  that  upon  good 

S'ounds,  that  it  would  not  be  long  before  North 
arolina  would  be  united  to  the  Grovemment. 
She. was  entitled  to  six  voices,  and  Rhode  Island 
to  one.  The  continent  ought  to  be  properly  bal- 
anced on  this  question.  * 

Mr.  Smith  (of  South  Carolina)  moved  that  the 
first  Monday  in  January  next  should  be  assigned 
for  taking  up  this  subject.  He  was  against  enter- 
ing upon  it  at  present,  because  the  House  had 
more  important  business  before  theni,  which, 
could  not  be  deferred  without  material  injury  to 
1st  Con,— 26 


the  Government.  The  Judiciary  bill,  he  said, 
was  pressing,  and  had  been  the  (»der  of  the  day 
for  several  weeks.  The  funding  of  the  public 
debt  was  an  object  of  great  magnitude,  and  was 
earnestly  expected.  If.  the  House  did  the  duty 
that  they  owed  to  their  constituents,  it  was  of 
little  importance  in  what  place  it  was  executed, 
provided  it  was  done,  and  done  to  their  satis- 
raction. 

Mr.  SooTT  thought  the  principles  of  the  Union 
were  the  principles  of  equal  justice  and  reciproci- 

S.  He  conceived  the  question  now  before  the 
ouse  as  grand  a  link  as  any  in  the  federal 
chain.  The  future  tranquillity  and  well-being  of 
the  United  States,  he  said,  depended  as  much  on 
this  as  on  any  other  question  that  ever  had  or 
could  come  berore  Congress.  It  was  a  justice  due 
to  the  extremities  of  the  continent  to  adopt  some 
measure.  It  being,  therefore,  a  point  witn  them, 
and  of  justice  too,  he  could  not  conceive  how  any 
gentlemen,  who  had  the  welfare  of  their  country 
at  heart,  could  oppose  it. 

The  resolution  held  out  this  general  idea,  that 
the  seat  of  the  Federal  Qovemment  ought  to  be 
fixed  at  the  most  central  place,  with  respect  to 
population  and  territory,  having  an  equal  re^rd 
to  the  Atlantic  and  western  parts  of  the  Union. 
When  the  central  line  between  the  northern  and 
southern  extremities  was  fixed,  no  person  in  the 
Western  Territory  had  ever  wished  anything  fur- 
ther than  that  Congress  should  establish  their  seat 
as  far  back  on  this  line  as  the  conveniency  of 
maritime  commerce  would  allow. 

He  thought  those  people  expected — they  had  a 
right  to  demand  it — as  it  was  founded  on  justice. 
If,  then,  this  principle  was  allowed,  the  subject 
would  be  speedily  determined,  and  could  not  in- 
volve much  debate,  because  the>[  had  nothing 
m(M'e  than  to  find  that  spot  in  which  the  centres 
were  combined. 

-  This  he  conceived  to  be  a  favorable  moment  to 
determine  the  great  question  that  had  agitated  the 
minds  of  the  people  for  several  years.  We  might 
be  assured,  that  at  this  time  Congress  possessed 
all  their  virtue  and  innocence ;  but  it  might  be 
feared  that  would  not  be  the  case  in  future.  Con- 
gress were  now  free  from  all  factions,  and  as  de- 
void as  possible  of  the  spirit  of  party  and  local 
views.  It  may  happen  that  in  a  future  day  fac- 
tion may  compel  Gfovernment  to  fix  on  some  im- 
proper place,  and  one  of  two  events  would  result 
from  this:  either  they  would  be  obliged  to  re- 
move after  expending  great  sums  of  money  on 
this  imprudent  establishment,  or  the  Union  would 
be  dissolved. 

Mr.  LivERMORE  said,  that  the  two  Houses  had 
come  to  a  resolution  to  adjourn  next  month. 
Many  weighty  matters  were  still  before  the 
Legislature.  How  long  a  time  the  discussion  of 
this  attkfiect  would  require  was  uncertain ;  it 
mi^hijco^rdaB  a  deal  of  time,  and  be  productive  of 
animti0il]Brianiii)fNirty  spirit,  which  the  measure 
itseliLi^Bqkisai  ioiguard  against.  He  wished  first 
to  hliv^l||»iiM]0BKation  of  Government  finished, 
and'tflhasejJn^haiitiiJduties  fulfilled  which  th# 
puH^Chaasiottly  .hapicttd. 
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He  did  not  understand,  he  said,  that  any  gen- 
tleman was  uneasy  in  his  present  situation.  He 
had  not  heard  any  complaints.  Congress  are  well 
accommodated  for  the  present  in  this  city.  There 
may  be  other  places,  no  doubt,  where  Concpress 
might  be  accommodated ;  but  he  believed  both  the 
citizens  of  New  York  and  the  members'  of  the 
Legislature  were  mutually  satisfied.  He  had  not 
heard  of  any  memorial  from  the  former  inform- 
ing Congress  that  they  were  tired  of  them,  or  re- 
questing them  to  remove.  Many  parts  of  the 
country  appear  extremely  anxious  to  have  Con- 
gress with  them.  There  is  Trenton,  German- 
town,  Carlisle,  Lancaster,  Yorktown,  and  Read- 
ing, have  sent  us  abundance  of  petitions,  setting 
forth  their  various  advantages ;  we  wish  the  in- 
habitants may  enjoy  the  benefits  of  them,  and  if 
they  are  pleasanUv  situated,  and  have  plenty  of 
£sh,  we  are  very  glad  to  hear  it;  and  if  it  should 
ever  suit  Congress  to  remove  to  any  of  them, 
^hv  Conffress  will  enjoy  the  benefit  of  them  also* 
lie  could  not  see  any  reason  that  all  the  im- 
portant matters  should  be  postponed  in  order  to 
consider  this.  If  all  these  matters  could  be  de- 
spatched by  next  Spring,  and  the  road  should 
be  impassable,  he  would  be  for  taking  it  up. 

He  said  the  idea  of  a  permanent  seat  of  Gov- 
ernment was  not  in  itself  strictly  true.  As  popu- 
lation increased,  and  men  of  new  principles  and 
views  took  their  seats  in  Congress,  this  perma- 
nent seat  might  be  altered  at  pleasure.  It  was 
certainlv  wise  in  Congress  to  be  economical ;  a 
removal  was  always  found  very  expensive ;  the 
finances  of  their  country  were  not  at  present  ade- 
quate to  new  expenses,  consequently  they  ought 
not  to  be  incurred.  He  further  observecl^  that  a 
great  variety  of  objects  were  necessary  to  be  con- 
sidered in  fixing  the  seat  of  Government,  besides 
the  mathematical  centrality;  the  salubrity  of  the 
situation  was  a  capital  circumstance.  He  hoped 
the  subject  would  not  be  taken  up  this  session. 

Mr.  Scott  thought  the  gentleman  treated  the 
subject  in  a  cavalier  manner ;  it  mieht  be  well  in 
him  to  do  so,  as  he  did  not  like  a  long  journey; 
but  he  hoped  the  House  were  not  disposed  to  tri- 
fle with  a  subject  of  this  magnitude. 

Mr.  Jackson  said,  upon  this  subject  depended 
the  existence  of  the  union.  The  place  of  the 
seat  of  Grovernment  was  important  in  every  view. 
It  might  be  compared,  he  said,  to  the  heart  of  the 
human  body ;  it  was  the  centre  from  which  the 
principles  of  life  were  carried  to  the  extremities, 
and  from  these  it  might  return  again  with 
precision. 

It  was  indifierent  to  him  whether  the  subject 
was  determined  now  or  at  the  next  session,  but 
he  thought  it  best  that  the  motion  should  lie  on 
the  table. 
Mr.  Sumter  seconded  his  motion. 
Mr.  Stone  remarked,  that  this  was  a  ^evv  im- 
portant business,  and  reauired  a  deal  eft^Qiiutmn  to 
conduct  it.  He  knew  of  no  questiobiidiav^  would 
have  a  greater  tendency  to  produce  iiraiip'aQd  dis- 
sensions. It  was  often  the  case  tihi^uaha^py/divi- 
■ions  arose,  chiefiy  from  aniiiadis^reet-jmoie  of 
conducting  business  of  thi8'jkiBd.v!Hei4«as--glad 


to  see  the  temperate  spirit  with  which  the  House 
began,  and  wished  it  mi^ht  continue ;  but  he  ap- 
prehended that  no  question  would  so  fully  prore 
the  temper  of  this  body  as  the  present. 

The  question  was  then  taken  on  Mr.  Smitb's 
motion,  and  lost — yeas,  21.  nays  30. 

Mr.  Speaker  being  about  to  put  the  question 
on  the  second  Monday  in  December, 

Mr.  Ames  inquired  if  the  motion  to  adjourn  oa 
the  twenty-second  of  September  was  not  incon- 
sistent with  the  resolution  now  offered  to  the 
House  ?  A  committee  had  been  appointed  to  re- 
port the  business  of  the  present  session.  The 
committee  reported,  and  so  much  of  that  report 
was  accepted  as  related  to  the  time  of  adjourn- 
ment. It  therefore  appeared  to  him,  that  the  pro- 
positipn  to  take  up  this  subject  at  the  present  time 
was  superseded.  He  was  confident  it  was  incon- 
sistent with  that  determination.  It  would  become 
necessary  to  rescind  the  determination ;  but  whe- 
ther that  would  be  done  or  not,  depended  on  the 
disposition  of  the  Senate.  Should  they  not  con- 
cur^ the  House  would  waste  their  time,  and  be 
obliged  to  leave  the  most  important  business  un- 
finished. 

He  said  he  could  not  suppress  some  emotions  of 
surprise  that  gentlemen  snould  propound  ques- 
tions which  had  not  for  their  object  the  complete 
organization  of  the  Grovernment.  It  lies,  as  yet, 
prostrate  and  inanimate ;  and  instead  of  infusing 
life  into  it,  and  giving  motion  to  the  machine,  we 
have  been  altering  our  Constitution,  and  are  now 
entering  into  a  lengthy  discussion  to  determine 
where  we  shall  sit. 

If  the  gentleman's  motion  onlv  involved  a  few 
abstract  propositions  in  it,  it  wouid  not  be  of  much 
importance;  but  he  saw  how  difficult  their  de- 
cision would  be.  Were  I  a  stranger,  I  should  ap- 
prehend, from  the  manner  in  which  the  motion 
had  been  introduced,  that  it  would  be  a  ques- 
tion agitated  with  as  much  acrimony  as  any 
whatever. 

I  ever  found  it  a  difficult  task,  on  the  most  tri- 
vial occasions,  to  obtain  unanimity.  What,  then, 
must  be  the  divisions  on  a  question,  which  some 
gentlemen  have  said  the  very  existence  and  peace 
of  the  Union  depends  upon  ?  I  believe  it  will  in- 
volve as  many  passions  as  the  human  heart  can 
display.  Every  principle  of  local  interest,  o( 
pride  and  honor,  and  even  of  patriotism^  are  en- 
gaged. If  the  good  of  the  Union  requires  that 
the  seat  of  Government  should  be  fixed  at  Pitts- 
burg, I  am  willing  to  pledge  myself  to  the  honor- 
able gentleman  I  will  vote  for  it;  but  I  must  now 
vote  tor  postponing  the  business.  It  is  not  suffi- 
cient to  determine  where  the  seat  of  Government 
ought  to  be,  but  it  is  necessary  the  public  mind 
should  be  prepared  to  concur  with  ours.  In  the 
decision  of  questions  of  this  magnitude,  where 
our  interests  are  so  materially  concerned,  the  rea- 
sons ought  to  be  made  public,  and  they  ought  to 
correspond  with  those  of  the  people. 

When  I  left  my  constituents,  I  had  no  concep- 
tion of  proceedings  like  this ;  neither  have  I  as 
yet  formed  my  opinion ;  when  I  do,  I  pledge  my- 
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If  that  it  shall  not  spring  from  local  or  selfish 
principles. 

The  honorable  gentleman  has  introduced  this 
subject  as  a  very  important  one :  we  will  consider 
it  as  such.  If  only  the  centre  was  to  be  deter- 
mined, it  might  be  settled  in  a  rery  shore  time. 
ir  the  oaks  and  the  mountains  are  to  be  number- 
ed, if  the  acres  in  the  United  States  are  also  to 
l>e  the  ground  of  our  decision,  perhaps  a  few  days' 
calculation  may  settle  the  busmess. 

My  opinion  is,  that  the  centre  of  Government 
oiight  to  be  a  centre  of  convenience  and  utility ; 
that  the  heart  should  be  so  placed  as  to  propel  the 
blood  to  the  extremities,  with  the  most  equable 
and  gentle  motion.    I  would  place  the  Govern- 
ment where  it  might  most  effectually  guard  the 
extremes,  and  protect  the  weak  parts.   1  sincerely 
j^ish  that  the  territory  now  subject  to  the  laws  of 
the  Union  may  continue  so,  and  that  Government 
maj^  be  so  situated  as  to  be  enabled  to  exert  its 
force  with  the  best  advantage  to  ensure  the  pre- 
servation of  the  Union,  and  compel  obedience  to 
its  laws. 

The  gentleman  from  Connecticut  (Mr.  Shbr* 
jian)  has  justly  said  that  North  Carolina  and 
Rhode  Island  should  have  a  voice  in  this  business. 
He  said  he  would  not  impute  unworthy  motives 
to  the  gentleman  who  introduced  the  motion,  but 
would  ask  him  whether  the  people  at  large  ought 
not  to  be  equally  convinced  of  their  purity? 
whether,  injustice  to  himself,  and  to  the  subject 
generally,  the  public  mind  ought  to  be  better  pre- 
pared for  the  occasion?  He  was  not  convinced 
that  the  Government,  ill-cemented  and  feeble  as 
it  is,  could  stand  the  shock  of  such  a  measure  j 
and  therefore  he  most  earnestly  deprecated  the 
event. 

Mr.  Scott  said,  that  rather  than  lose  so  much 
time  in  debating  as  to  the  time  when  the  business 
should  be  taken  up,  he  would  consent  to  let  it  lie 
on  the  table  till  it  was  called  for ;  for  he  conceiv- 
ed the  last  vote  showed  the  sense  of  the  House 
.  to  be  in  favor  of  taking  it  up  at  the  present 
session. 

Mr.  Hartley  said,  that  he  was  of  opinion  with 
his  colleague,  that  the  sentiments  of  the  House 
were  fully  established  by  the  last  vote,  and  there- 
fore hoped  gentlemen  would  permit  the  question 
to  be  taken  without  prolonging  the  debate. 

Mr.  Sboowick  could  wish  as  early  a  period  as 
might  be  for  taking  up  the  business.  He  had  no 
idea  that  the  seat  or  the  Federal  Government 
should  be  in  New  York,  or  in  any  place  so  far 
North  as  this  city;  he  would  have  no  objection 
to  attending  to  it  immediately,  if  it  was  supposed 
Congress  had  time  to  discuss  it  temperately.  Im- 
pressed with  this  idea,  he  would  wish  it  deferred 
until  the  last  Tuesday  in  December. 

Mr.  Ames  said,  that  he  did  not  wish  to  evade 
the  question,  but  was  fully  of  opinion  with  his 
colleague,  that  it  could  not  now  be  discussed,  and 
therefore  joined  him  in  wishing  it  might  be  post- 
poned Until  the  last  of  December. 

The  question  being  put  for  the  last  Tuesday  in 
December,  it  passed  in  the  negative:  Yeas  21, 
nays  29. 


.Mr.  Hartley  insisted  upon  the  motion  for 
making  it  the  order  of  the  day  for  next  Thursday. 

Mr.  Wadsworth  said,  that  he  had  no  objection 
to  it,  for  he  was  ready  to  meet  the  question,  since 
gentlemen  were  so  extremely  pressing  in  bringing 
It  forward. 

Mr.  Smith  (of  South  Carolina)  moved  to  make 
it  conditionally  the  order  of  the  day  for  Thursday 
sennight ;  that  is,  provided  the  House  had  gone 
through  the  Judicial  bill. 

Mr.  Pagk  approved  of  Thursday  sennight, 
and  hoped  the  question  would  be  discussed  with 
temper. 

The  question  of  Thursday  sennight  was  put 
and  lost. 

On  the  question  for  making  it  the  order  of  the 
day  for  Thursday  next,  it  passed  in  the  affirma- 
tive: Yeas  27,  nays  23. 

And  then  the  House  adjourned. 


Friday,  August  28. 

PUBLIC   CREDITORS. 

Mr.  FiTZSiMONS  presented  the  following  pe- 
tition from  the  public  creditors  in  the  State  of 
Pennsylvania: 

To  kU  ExceUeney  the  Prendenif  and  the  honarabk 
the  Senate  and  House  of  Repreuntativea  of  the 
United  States  : 

The  memorial  and  petition  of  the  public  crediton  who 
are  citizens  of  the  Commonwealth  of  Penngylyania, 
by  their  committee  duly  authorized  and  instructed. 

Most  bkspxctfullt  show  : 

That  your  memorialists,  influenced  by  a  fiuthfiil  and 
uniform  attachment  to  the  happiness  and  glory  of  their 
country,  behold,  with  peculiar  sads&ctioD,  the  estab- 
lishment of  a  Government  which  is  expressly  consti- 
tuted to  promote  and  perpetuate  union,  order,  ^nd  jus- 
tice, the  great  sources  of  natioaal  prosperity :  and  when 
they  consider  the  characters  that  are  appointed  to  or- 
ganize and  administer  this  system,  they  embrace  the 
most  flattering  hope  that  in  its  execution  will  be  found 
an  ample  performance  of  the  auspicious  promises  which 
are  contained  in  its  principles.  From  thb  anticipation, 
indeed,  your  memorialists,  whose  services  and  suffeiv 
ings  in  the  public  cause  cannot  require  a  particular  at- 
testation, have  derived  that  consolation  which  the  im- 
becility of  the  former  Union,  and  the  political  vicissi- 
tudes of  their  own  immediate  State,  would  not  permit 
them  to  indulge. 

In  the  hour  of  extreme  necessity,  when  complicated 
want  enfeebled,  and  impending  ruin  agitated,  their 
country,  your  memorialists  avow  an  honorable  pride  in 
the  remembrance  of  the  exertions  by  which  they  then 
essentially  contributed  to  her  protection  and  safety. 
At  the  same  time  they  partook  of  the  toils  and  dangers 
of  active  life,  and  su&red  in  the  ruinous  depreciation 
of  the  paper  currency,  at  least  in  common  with  their 
fellow-citizens,  the  wealth  which  had  been  transmitted 
to  them  by  their  ancestors  or  accumulated  by  their  in- 
dustry, the  fund  which  prudence  had  hoarded  to  ad- 
minister comfort  to  old  age,  and  the  supply  which  hu- 
manity had  provided  for  the  helpless  infant  or  the 
solitary  widow,  they  advanced  with  a  liberal  and  pa- 
triotic hand  to  relieve  the  exigencies  of  the  Union. 
The  public  faith  was  pledged  by  every  solemnity  of  as- 
■orance ;  the  honor  of  the  States  was  bound,  by  every 
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tie  of  gratitude,  to  compensate  eo  memorable  a  sacri^e 
of  private  interest  and  personal  immuni^.  Yet  your 
memoriajists,  calling  your  attention  to  a  melancholy 
retrospect,  might  remind  you  of  the  ineffectual  though 
virtuous  efforts  of  the  late  Congress  to  discharge  the 
national  engagements,  might  describe  the  apparent  dis- 
regard of  the  States  for  their  confederated  sovereignty, 
though  recently  purchased  through  a  long  and  bloody 
conflict ;  and,  in  the  language  of  calamity  and  com- 
plaint, might  deplore  the  disappointment,  the  poverty, 
the  wretchedness,  and  the  anguish,  which  afflicted  the 
first  and  firmest  patriots  of  the  Union ;  excluding  them 
from  a  participation  in  the  triumphs  of  independence, 
and  embittering  their  love  of  liberty  vrith  a  painful 
sense  of  the  injuries  which  they  sustained.  Such  re- 
flections, however,  your  memorialists  cheerfully  dis- 
miss, in  the  contemplation  of  that  compact  which,  pro- 
viding for  the  dignity  and  honor  of  the  Union,  has 
made  the  payment  of  the  public  debt  a  fundamental 
principle  of  the  Qovernment,  and,  having  impoeed  the 
obligation,  has  also  created  an  adequate  power  to  dis- 
charge it. 

But  your  memorialists  now  humbly  confess  that  they 
have  waited  in  anxious  suspense  for  some  evidence  of 
the  disposition  of  Congress  upon  this  interesting  sub- 
ject They  admit  the  general  importance  of  the  arrange- 
ments which  have  occupied  the  attention  of  the  Fede- 
ral Legislature ;  and  they  particularly  rejoice  in  the 
foundation  that  has  been  laid  for  the  production  of  an 
efficient  revenue.  Those,  however,  are  but  preliminary 
steps  to  the  attainment  of  the  principal  object  of  the 
new  syst^n :  and  should  Congress  adjourn  without  any 
more  decisive  act  for  the  restoration  of  public  credit,  the 
mere  institution  of  offices  or  the  regulation  of  imposts 
will  hardly  protect  the  American  character  from  the  de- 
rision of  its  enemies,  or  the  reproaches  of  those  who 
have  hitherto  thought  that  the  want  of  power  was  its 
only  imperfection. 

Your  memorialists,  with  the  utmost  deference,  beg 
leave  to  represent,  that  public  credit  is  the  vital  spark 
of  modem  policy.  For  the  histoiy  of  the  world  demon- 
strates, that  whatever  may  be  the  extent  of  territory,  the 
degree  of  population,  or  the  fertility  of  soil,  unless  the 
faith  of  national  engagements  is  placed  upon  a  basis 
inviolable  and  immutable,  the  advantages  of  nature  will 
be  lost  in  the  uncertainty  of  their  enjoyment,  and  Gov- 
ernment will  aflford  no  encouragement  to  industry  or 
protection  to  virtue ;  but^  while  it  oppresses  with  its 
power,  must  corrupt  by  its  example.  The  domestic  ex- 
perience of  America  renders  it  unnecessary,  indeed,  to 
explore  the  annals  of  ancient  or  cotemporary  nations, 
in  order  to  collect  this  salutary  lesson ;  and  there  is  only 
wanting  an  exercise  of  that  wisdom  which  it  inculcates 
to  convert  her  calamity  into  a  blessing,  and  make  the 
remembrance  of  what  has  been  lost  the  instrument  of 
securing  what  may  yet  be  acquired.  The  decay  of  pub- 
lic credit,  engendering  licentiousness  and  anarchy,  has 
once  threatened  the  perversion  of  all  that  was  noble  in 
her  exertions,  and  the  waste  of  all  that  was  valuable  in 
her  success.  To  avert  a  similar  danger,  the  most  une- 
quivocal demonstration  of  an  intention  to  restore  the 
faith  and  purity  of  her  name  is  naturally  expected  from 
the  guardians  of  the  public  interest  and  honor.  And 
your  memorialists  now  fervently  pray  them  to  consider, 
that  procrastination,  in  a  business  of  so  delicate  a  na- 
ture, may  be  as  fatal  as  a  defect  of  power,  or  a  want  of 
disposition  to  be  just. 

*  In  the  resources  of  the  Union  your  memorialists  dis- 
cover an  ample  fund,  and  in  the  conduct  of  their  fellow- 


citiieiiB  they  pwceive  a  ftir  and  hononUe  desire  to  dis- 
charge the  engagements  which  were  incozxed  in  the 
common  cause.  The  only  task,  therefore,  that  seems 
to  be  impoeed  upon  the  present  Government  is,  to  adopt 
that  mode  which  shall  be  best  calculated  to  promote  the 
public  welfare,  at  the  same  time  that  it  does  justice  to 
the  individuals  who  are  interested.  Immediately  to  pay 
off  the  public  debt,  principal  and  interest,  if  not  imprac- 
ticable, would  be  greatly  inconvenient,  and  is  certainly 
unnecessary ;  for  the  example  of  those  nations  who 
enjoy  the  highest  commercial  reputation  has  cvmoed 
that  a  permanent  appropriation  for  the  punctual  pay- 
ment of  the  interest  will  enable  the  public  creditor  ts 
enjoy,  by  the  facility  of  a  transfer,  all  the  advantages  4if 
the  principal,  without  injuring  the  credit  of  the  ooontiT, 
or  straining  her  resources. 

Tour  memorialists,  in  addition  to  these  observatioiis, 
beg  leave  respectfrilly  to  suggest,  that  it  has  been  the 
detiberate  opinion  of  some  of  the  most  enlightened 
statesmen  that  a  certain  amount  of  funded  debt  (and 
surely  the  debt  of  the  United  Statee  would  not  be  deeoi- 
ed  too  great)  is  a  national  benefit.    The  creation  of  a 
new  species  of  money  by  this  means,  naturally  increa«s 
the  circulation  of  cash,  and  extensively  promotes  eveij 
kind  of  useful  undertaking  and  enterpiiBe  in  agricul- 
ture, commerce,  and  mechanics.  On  this  ground  akuie, 
therefore,  the  advantages  of  a  funding  system  would  be 
sufficient  to  justify  its  establishment ;  but  there  are  other 
arguments  arising  from  the  political  situation  of  Amer- 
ica, which  ought  to  render  it,  in  this  country   particu- 
larly, an  object  of  favor   and  attention.     It  has  been 
well  maintained  that,  after  the  revolution  in  England, 
a  funding  system  was  there  encouraged  as   the  best 
means  of  attaching  the  great  and  powerful    body  of 
stockholders  to  the  Government.    The  pc^cj   which 
prevailed  in  that  case  is  infinitely  more  forcible  when 
applied  to  the  case  of  the  United  8tates ;  for  the  credit 
of  the  Union  being  perfectly  established,  every  citizen, 
who  has  not  originally,  will  be  desirous  of  becoming,  a 
proprietor  in  the  public  funds ;  those  individuals  who 
may  hitherto  have  been  inimical  to  the  principles  of  the 
Revolution,  or  averse  to  the  adoption  of  the  subsutiog 
Constitution,  will  be  irresistibly  invited  to  partake  of 
the  benefits,  and  consequently  to  promote  the  pitMperi- 
ty  of  the  Confederation ;  each  6ute  will  find  an  inlerest 
in  the  welfare  and  punctuality  of  the  rest;  the  Federal 
Government  will  be  zealously  supported  as  a  general 
guarantee ;  and,  in  short,  a  debt  originating  in  the  pa* 
triotism  that  achieved  the  independence,  may  thus  be 
converted  into  a  cement  that  shall  strengthen  and  per- 
petuate the  Union  of  America. 

Your  memorialists  conceive  that  it  would  be  supers 
fluous  to  prosecute  a  detail  of  the  immediate  or  coIUt»> 
ral  benefits  which  a  funding  system  would  prodace, 
whether  by  stimulating  domestic  industry,  or  attractiog 
foreign  capitals  to  the  aid  of  the  husbandmen,  merchants, 
and  artists  of  America.  It  is  enough,  in  this  respect, 
to  urge  that  justice,  humanity,  and  policy  require  the 
earliest  consideration  of  the  claim  which  is  now  respect* 
fiilly  submitted.  Nor  can  it  be  incumbent  on  your 
memorialists  to  obviate  the  suggestions  of  that  perni- 
cious policy  which  aims  at  once  to  plunder  them  of  their 
only  hope,  and  to  undermine  the  foundations  of  an  infiuit 
Government,  even  before  the  structure  is  complete.  Let 
it  not  be  recorded  in  the  histoiy  of  the  Revolution,  that, 
while  the  monarchy  of  Britain  generously  cheridwd 
and  indemnified  every  firiend  to  prerogative  and  usur- 
pation, a  triumphant  Republic  suffered  the  prompt  and 
lealous  supporters  of  the  standard  of  liberty  to  iangiusk 
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in  a  sad  and  neoBinloiis  obiearitjr,  to  lament  over  thoM 
▼onchera  of  proper^  and  aarvioa  that  tend  at  once  to 
remind  them  of  the  eqaaHtjr  which  they  fonnerlx  main- 
tained among  their  iellow-citisetu,  to  mark  their  pre- 
aent  dietnsa  and  penury,  and  to  atigmatise  the  wanton 
mcpn.titQde  of  their  eoontry. 

Allien,  indeed,  it  is  oooaideied  that  many  of  the  mem- 
ben  of  your  honorable  body  have  also  been  affected  by 
the  destnictiTe  operations  and  expedients  of  the  lato 
'vrar,  and  that  all  are  in  the  actual  enjoyment  of  that 
aovereignty  which  has  been  principally  purchased  by 
tl^e  penonal  exertions  and  Yoluntary  aids  of  sucn  as 
axe  denominated  public  creditors,  it  would  be  unjust  to 
the  feeling,  integrity  and  gratitude  of  those  whom  they 
no^  address,  were  your  memoriahsts  for  a  moment  to 
admit  a  supposition  that  a  solemn  appeal  thus  brought 
before  you,  in  the  name  of  sc  numerous  a  class  of  meri- 
torious citi2ens,  could  be  neglected  or  forgotten. 

By  the  glorious  remembrance,  therefore,  of  the  past ; 
by  the  rich  prospect  of  the  future ;  by  the  obligations 
which  the  representatrres  of  the  pahlic  owe  to  the  su^ 
▼iring  orphans  and  widows  of  thoee  who  ha^e  brmTely 
fbofsfat  the  battlee  of  the  Union,  or  nobly  sullied  ito 
grants  in  the  times  of  peril  and  distress ;  and  by  the 
reganl  which  is  due  to  the  peace  and  happiness  of  pos- 
terity;  your  petitioners  implore  your  immediate  aid  and 
interposition,  rejoicing  that  their  humble  solicitetion  for 
jiustioe  and  humanity  necessarily  includes  a  prayer  for 
the  reviyal  of  public  credit,  and  the  advancement  of  the 
national  honor, 

Matthew  Clarkson,  Charles  Petit,  Thomas  L.  Moore, 
Christopher  Marshall,  junior,  Robert  Smith,  James  Mil- 
ligan,  Jonathan  D.  Sergeant,  Richard  Fullerton,  Joseph 
Ball,  Samuel  Miles,  Peter  Wikoff,  John  Chaloner, 
Thomas  M'Kean,  John  Nixon,  Walter  Stewart,  Blair 
M*CIenachan. 

pHii.Aiku.FaiA,  August  21,  1789. 

HOSPITAL  FOR  BEAMBN. 

A  bill  providing  for  the  establishment  of  hospi- 
tals for  the  relief  of  sick  and  disabled  seamen,  and 
prescribing  the  regulations  for  the  harbors  or  the 
United  States,  was  read  the  second  time,  and  or- 
dered to  be  committed  to  a  Committee  of  the 
whole  House  on  the  fifteenth  of  September  next. 

SALARIES  OF  EXECUTIVE  OFFICERS. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  biU  for  establishing  the  salaries  of  the  Execu- 
tive officers  of  Government,  with  their  assbtants 
and  clerks ;  and  after  some  time  being  spent  there- 
in, the  committee  rose,  and  reported  that  the  com- 
mittee had  gone  through  the  same,  and  made  sev- 
eral amenements  thereto ;  which  were  twice  read, 
amended,  and  agreed  to  by  the  House ;  'and  the 
bill,  with  the  amendments,  were  ordered  to  be  en- 
grossed and  read  the  third  time  to-morrow. 

COLLECTION  OF  REVENUE. 

Mr.  QooDHUB,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  to  suspend  part  of 
an  act  to  regulate  the  collection  or  duties  im- 
posed by  law  on  the  tonnage  of  ships  or  vessels, 
and  on  goods,  wares,  and  merchanaise  imported 
into  the  United  States ;  which  was  received  aud 
read  the  first  time. 

After  which  the  House  adjourned. 


Satordat,  August  89. 

A  message  from  the  Senate  informed  the  House 
that  they  agreed  to  the  amendments  made  by  this 
Hoiise  to  the  third  and  fifty-seventh  amendments 
proposed  by  the  Senate  to  the  bill  for  registering 
ancf  clearing  vessels,  regulating  the  coasting  trade, 
and  for  other  purposes. 

An  engrossed  bill  for  establishing  the  salaries 
of  the  Executive  officers  of  Gbvernment,  with 
their  assistants  and  clerks,  was  read  the  third  time, 
and  passed  by  the  following  vote : 

YxAs — Messrs.  Ames,  Baldwin,  Benson,  Boudinot, 
Brown,  Cadwalader,  Gale,  Goodhue,  Griffin,  Hartley, 
Heister,  Jackson,  Lawrence,  Lee,  Matthews,  Moore, 
Scott,  Sedgwick,  Sherman,  Sylvester,  Smith,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  Sturgis,  TrumbuS, 
Tucker,  Wadsworth,  and  Wynkoop— 37. 

Nats — Messrs.  Coles,  Floyd,  Foster,  Gerry,  Grout, 
Hathom,  Livermore,  Parker,  Partridge,  Van  Rensse- 
laer, Schureman,  Seney,  Sinnickson,  Stone,  Sumter^ 
and  Thatchei^-16. 

A  petition  from  Abraham  Westervelt  was  pre* 
sented  to  the  House  and  read,  prayin?  an  exclusive 
patent  may  be  given  him  for  manufacturing  shell 
buttons  of  different  dimensions,  the  art  of  doing 
which  he  has  lately  discovered. 

Also,  a  petition  from  sundry  inhabitants  of  that 
part  of  the  State  of  New  Jersey,  known  by  the 
name  of  East  New  Jersey,  praying  that  the  District 
Court  of  the  United  States,  to  be  held  within  the 
said  State,  may  be  fixed  at  Perth  Amboy,  as  a 
place  most  central  and  convenient  to  the  mhabi- 
tants  of  the  said  State  at  large. 

Ordered^  That  the  said  petitions  do  lie  on  the 
table. 

THE  JUDICIARY. 

Mr.  Boudinot  in  the  Chair. 

Mr.  LivERMORB  said,  that  he  had  before  moved 
to  strike  out  the  whole  section ;  but  as  he  had 
spoken  pretty  largely  on  the  subject  when  it  was 
last  before  the  House,  he  should  say  very  little 
now ',  but  the  fate  of  this  clause  he  apprehended, 
would  determine  the  fate  of  the  bill. 

He  wished  Congress  to  establish  State  Courts 
of  Admiralty,  and  reject  this  system,  because  it 
would  be  attended  with  ffreat  inconvenience  and 
expense.  The  salaries  of  thirteen  district  judges, 
and  the  necessary  buildings  for  their  accomm<Kl»- 
tion,  is  no  inconsiderable  saving  to  a  people  op- 
pressed so  severely  by  the  burdens  of  tne  late 
war.  But  an  objection,  in  my  qi!"<j,  9^  |rrftfttw 
weight  IS,  (hat  you  establish  two  juTisdictione  ia 
the  8um^  mace,  ine  Dili  proposes  that  the  State 
cotnisgliall  have  concurrent  jurisdiction  with  the 
district  courts.  Now  under  these  two  establish- 
ments debtors  may  be  worried  and  distressed  more 
than  is  necessary  for  the  plain  and  simple  adminis* 
tration  of  justice.  A  debtor  may  be  in  the  cnstody 
of  a  State  officer,  or  he  may  be  committed  to 
orison ;  at  the  same  time  there  comes  an  officer 
from  the  Continental  court,  what  is  to  be  done 
with  the  unfortunate  nerson?  Is  the  man  to  be 
divided,  that  one  halt  may  appear  in  one  cour^ 
the  other  in  another?  Can  you  force  the  prison, 
and  take  him  into  other  custody  ?  or  can  you 
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compel  him  to  attend  a  court  on  the  return  of  the 
writ,  if  he  is  not  in  your  power  ?  If  this  can  be 
done,  your  system  will  furnish  opportunities  for 
collusion.  A  person  may  be  in  confinement  for 
an  actual  debt  sued  in  the  State  courts,  when  the 
marshal  of  the  district  shall  wrest  him  out  of  the 
hands  of  the  sheriff  for  a  fictitious  debt,  intended 
to  operate  as  a  rescue.  Perhaps  gentlemen  may 
thiuK  the  same  jail  will  answer  for  both  ;  but  you 
cannot  have  two  keepers  of  the  same  jail,  and  one 
will  refuse  to  obey  a  foreign  authority.  If  these 
objections  could  be  obviated,  I  should  think  more 
favorably  of  the  bill.  But,  for  my  part,  I  cannot 
see  how  it  is  possible.  We  have  su])ported  the 
Union  for  thirteen  or  fourteen  years  without  such 
courts,  from  which  I  infer  that  they  are  not  neces- 
sary, or  we  should  have  discovered  the  incon- 
venience of  being  without  them;  yet  I  believe 
Congress  have  always  had  ample  justice  done  in 
all  their  claims ;  at  least,  as  I  said  before,  I  never 
heard  ahy  complaint,  except  the  case  of  an  appeal 
on  a  capture.  Now,  if  we  had  a  Supreme  Court, 
to  whicn  appeals  can  be  carried,  and  an  Admiralty 
Court  for  deciding  cases  of  a  maritime  nature,  our 
system  will  be  useful  and  complete.  Why  should 
we  suppose  that  the  administration  of  justice  will 
not  be  continued  with  its  wonted  impartiality  ? 
Suppose  a  merchant  gives  a  bond  to  pay  one  hun- 
drea  dollars  duty,  can  not  that  bond  be  recovered 
as  well  and  speeaily  in  the  State  courts,  as  in  any 
Continental  court  whatever  ?  But  admitting  the 
judges  mav  be  partial,  will  not  the  same  jury  be 
employed?  The  jurors  must  come  from  the 
vicmage,  and  in  all  probability  the  district  judges 
will  be  composed  of  gentlemen  who  preside  on  the 
benches  of  the  State  courts.  Now,  in  this  case,  it 
is  the  same  to  the  Grovemment,  to  foreigners,  and 
to  citizens.  But  if  a  distinction  is  necessary,  it 
can  only  be  with  respect  to  maritime  affairs,  de- 
pendent on  the  law  of  nations ;  and  for  this  reason 
we  mean  to  make  a  provision  by  instituting 
Courts  of  Admiralty.  If  justice  cannot  be  had 
here,  there  will  be  an  appeal  to  the  Federal  Su- 
preme Court,  which  is  all  that  can  be  required. 
Now,  with  respect  to  the  expense  of  establishing 
these  latter  courts,  it  will  not  be  a  fiftieth  part  as 
much  as  the  proposed  institution,  and  its  advan- 
tage and  convenience  will  be  a  thousand  times  as 
ereat.  The  whole  bill  turns  upon  striking  out 
uiis  clause.  If  it  is  done,  I  intend  to  move  one 
for  the  establishment  of  Courts  of  Admiralty, 
with  some  regulations  respecting  appeals. 

Mr.  Smith,  of  South  Carolina. — As  much  will 
depend  on  the  determination  of  this  question,  it  is 
necesNiry  it  should  be  well  considered  by  all  the 
eommittee.  It  will  not  be  easy  to  alter  the  system 
when  once  established.  The  judges  are  to  hold 
their  commissions  during  good  behaviour,  and  after 
they  are  appointed,  they  are  only  removable  by 
impeachment;  consequently  this  system  must  be 
a  pennanent  one.  The  committee  will  not,  there- 
fore, determine  that  there  shall  be  district  courts 
until  they  have  reflected  seriously  on  the  conse- 
quences attending  their  vote. 

After  this  pomt  is  settled,  the  next  which 
occurs  is  the  extent  of  jurisdiction  to  be  annexed 


to  this  court.  This  question  is  as  iinportant  as 
the  former ;  for  it  will  be  no  less  difficult  than 
improper  to  enlarge  or  curtail  the  jurisdiction  of 
a  court  already  established. 

With  respect  to  the  first  point,  it  seems  gen- 
erally conceded  that  there  ought  to  be  a  district 
court  of  some  sort.    The  Constitution,  indeed, 
recognises    such  a  court,  because  it  speaks  ci 
"  sucli  inferior  courts  as  the  Congress  shall  estab- 
lish 3"  and  because  it  gives  to  the  Supreme  Court 
only  appellate  jurisdiction  in  most  cases  of  a  fed- 
eral nature.    But  some  gentlemen  are  of  opinion 
that  the  district  court  should  be  altogether  con- 
fined to  admiralty  causes ;  while  others  deem  it 
expedient  that  it  should  be  entrusted  with  a  more 
enlarged  jurisdiction ;  and  should,  in  addition  to 
admiralty  causes,  take  cognizance  of  all  causes  of 
seizure  on  land,  all  breaches  of  impost  law^s,  of 
offences  committed  on  the  high  seas,  and  causes 
in  which  foreigners  or  citizens  of  other  States  are 
parties.    The  committee  are  now  to  decide  be- 
tween these  two  opinions.    After  mature  reflec- 
tion, I  am  inclined  to  favor  the  latter.     IVhat  are 
the  objections  advanced  against  it  ?   A  gentleman 
from  New  Hampshire  has  observed,  that  such  an 
establishment  will  be  unnecessary,  expensive,  and 
disagreeable  to  our  constituents.    Justice,  he  ob- 
served, could  be  as  well  administered  in  tlie  State 
as  in  the  district  courts ;  and  should  the  State 
courts  betray  any  symptoms  of  partiality ^  their 
adjudications  would  be  subject  to  revision  m  the 
Federal  Supreme  Court,  which,  in  his  opinion, 
afforded  sumcient  security.    If  the  State  courts 
are  to  take  co^niz^nce  of  those  causey  which,  by 
the  Constitution  are  declared  to  belong  to  the 
judicial  courts  of  the  United  States,  an  appeal 
must  lie  in  every  case  to  the  latter,  otherwise  the 
judicial  authority  of  the  Union  might  be  altogether 
eluded.    To  deny  such  an  appeal,  would  be  to 
frustrate  the  most  important  oojects  of  the  Fed- 
eral Government,  and  would  ol^truct  its  opera- 
tions.   The  necessity  of  uniformity  in  the  decision 
of  the  Federal  courts  is  obvious;  to  assimilate  the 
principles  of  national  decisions,  and  collect  them, 
as  it  were,  into  one  focus,  appeals  from  all  the 
State  courts  to  the  Supreme  Court  would  be  in- 
dispensable.   It  is,  however,  much  to  be  appre- 
hended that  this  constant  control  of  the  Supreme 
Federal  Court  over  the  adjudication  of  the  State 
courts,  would  dissatisfy  the  people,  and  weaken 
the  importance  and  authority  of  the  State  judges 
Nay,  more,  it  would  lessen  their  respectability  in 
the  eyes   of  the  people,  even  in  causes  which 
properly' appertain   to  the    State   jurisdictions; 
because  the  people,  being  accustomed  to  see  their 
decrees  overhauled  ana  annulled  by  a  superior 
tribunal,  would  soon  learn  to  form  an  irreverent 
opinion  of  their  importance  and   abilities.    It 
appears,  therefore,  expedient  to  separate,  as  much 
as  possible,  the  State  from  the  Federal  jurisdic- 
tion, to  draw  a  broad  line  of  distincticm,  to  assign 
clearly  to  each  its  precise  limits,  and  to  prevent  a 
clashing  or  interference  between  them.    The  ex- 

fense  is  suggested  as  an  objection  to  this  svstem. 
t  is  admitted  by  the  gentlemen  who  makes  it, 
that  it  is  proper  to  have  District  Courts  of  Admi- 
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ralty.    These  courts  mdst,  of  necessity,  kave  ju- 
risdiction of  offences  committed  on  the  high  seas. 
^Now  the  establishment  of  such  a  court  wiliinduce 
nearly  all  the  expense  that  will  be  requisite  ;  the 
extension   of  the  system  to  the  length  I  have 
stated  will  occasion  a  very  trifling  increase  of  the 
expense ;  and  if,  after  due  consideration,  it  should 
l>e  found  that  the  latter  plan  would  be  more  con- 
ducive to  the  happiness  and  welfare  of  our  con- 
stituents than  the  other,  a  small  increase  of  the 
expense  ought  to  be  no  impediment  to  the  attaiur 
xnent  of  so  valuable  an*object. 

There  can  be  no  reason  why  our  constituents 
should  be  displeased  with  the  arrangement ;  the 
district  judgewill  be-etectBU  ffOM  among  the 
citizens  of  u»  BUde^wh^re  iie  is  to  exercise  his 
fonctions,  and  will  feel  every  inducement  to  pro- 
mote the  happiness  and  protect  the  liberties  of 
lus  fellow-citizens.    He  will  be  more  indepen- 
dent than  the  State  judges,  holding  his  commis- 
sion during  good  behaviour,  and  not  influenced 
by  the  fear  of  a  diminution  of  his  salary.    Trial 
by  jury  will  be  secured  in  all  cases  wherein  it  is 
provided  in  the  State  courts.    Should  the  district 
judge  be  under  any  bias,  it  is  reasonable  to  sup- 
pose it  would  be  rather  in  favor  of  his  fellow- 
citizens  than  in  favor  of  foreigners,  or  the  United 
States.    By  restricting  the  State  courts  to  few 
causes  of  federal  jurisdiction,  the  number  of  ap- 
peals will  be  diminished,  because  every  cause 
tried  in  those  courts  will,  for  the  reasons  before 
mentioned,  be  subject  to  appeal;  whereas  the 
jurisdiction  of  the  district  court  will  be  final  in 
many  cases.    Inasmuch,  therefore,  as  those  ap- 
peals are  grievous  to  the  citizens,  which  lie  from 
a  court  within  their  own  State  to  the  Supreme 
Court  at  the  seat  of  Grovernment,  and  at  a  great 
distance,  they  will  consequently  be  benefited  by 
an  exemption  from  them.    In  the  bill,  as  sent 
from  the  Senate,  tbe  jurisdiction  of  the  district 
courts  is  not  so  extensive  as  to  occasion  any  just 
alarm ;  it  is,  in  my  opinion,  rather  too  confined, 
and  does  not  embrace  objects  enough.    It  would 
be  di£Qcult  to  take  from  that  court  any  of  its  juris- 
diction without  materially  injuring  the  whole 
judicial  system,  except  the  clause  relating  to  con- 
suls and  vice-consuls,  which  appears  to  me  to  be 
improperly  annexed  to  the  district  court,  and 
which  I  shall  move  to  strike  out,  when  we  come 
to  that  part  of  the  bill.    But  to  what  objects  do 
the  district  courts  extend  ?    To  admiralty  causes 
andlrials  for  piracy  committed  on  the  high  seas. 
Gentlemen  have  conceded  that  the  district  courts 
shall  have  jurisdiction  of  these  cases — ^to  offences 
against  the  United  States. 

It  is  very  proper  that  a  court  in  the  United 
States  should  try  offences  committed  against  the 
United  States.  Every  nation  upon  earth  pun- 
ishes by  its  own  courts  offences  against  its  own 
laws.  To  seizures  on  land  for  breaches  of  the 
revenue  laws,  this  power  will  not  be  censured  ;  it 
would  be  feh  de  se  to  trust  the  collection  of  the 
revenue  of  the  United  States  to  the  State  judica- 
tures. The  disinclination  of  the  judges  to  carry 
the  law  into  effect,  their  disapprobation  of  a  cer- 
tain duty,  the  rules  of  the  court,  or  other  obvious 


causes,  might  delay  or  frustrate  the  collection  of 
the  revenue,  and  embarrass  the  National  Grovern- 
ment. From  this  view,  it  appears  that  the  dis- 
trict court  is  not  clothed  with  any  authority  of 
which  the  State  courts  are  stripped,  but  is  barely 
provided  with  that  authority  which  arises  out  of 
the  establishment  of  a  National  Government,  and 
which  is  indispensably  necessary  for  its  support. 
Can  the  State  courts  at  this  moment  take  cogni- 
sance of  offences  committed  on  the  high  seas? 
If  thejT  do,  it  is  under  an  act  of  Congress,  giving 
them  jurisdiction ;  and,  in  such  cases,  the  Judge 
of  the  Admiralty  is  associated  with  two  common 
law  judges:  this  tribunal  becomes  then  a  federal 
court  for  the  partiaular  occasion,  because  it  is 
established  by  Congress.  The  State  courts  have 
no  jurisdiction  of  causes  arising  from  a  national 
impost  law,  because  no  such  law  heretofore  ex- 
isted. Where,  then,  is  the  ground  of  uneasiness 
suggested  by  gentlemen  ?  The  foregoing  observa- 
tions must  persuade  them  that  their  alarms  haTe 
been  premature.  But  it  is  said  that  there  must 
be  court-houses,  judges,  marshals,  clerks,  consta- 
bles, jails,  and  gibbets ;  that  these  establishments 
will  occasion  a  heavy  and  unnecessary  burden, 
and  have  a  tendency  to  create  disgust  in  the 
people. 

I  readily  agree  with  the  gentleman  that  there 
are  in  every  community  some  individuals  who 
will  see,  with  pain,  every  new  institution  in  the 
shape  of  a  constable,  jail,  or  gibbet,  and  who 
think  that  law  and  courts  are  an  abridgment  of 
their  liberty :  but  I  should  be  very  s6rry  to  con- 
cur with  him  that  this  is  a  prevailing  opinion.  I 
think  better  of  our  constituents,  and  am  persuaded 
they  are  sensible  that  those  institutions  are  neces- 
sary for  the  protection  of  their  lives  and  pro- 
perty ;  and  grow  out  of  the  verv  nature  of  a  fede- 
ral Government.  Care,  indeed,  should  be  taken 
to  prevent  their  being  grievous  and  oppressive ; 
but  as  long  as  knaves  and  rogues  exist  in  the 
world,  and  monsters,  under  the  form  of  men, 
preying  upon  the  innocent,  so  long  will  courts 
and  ail  their  concomitants  be  wanted  to  redress 
the  wrongs  of  the  latter,  and  repress  the  depreda- 
tions of  the  former.  But  let  me  ask  the  gentle- 
man whether  a  Court  of  Admiralty  and  a  court 
for  the  trial  of  offences  on  the  high  seas,  which 
he  agrees  ought  to  be  established,  will  not  require 
all  tnese  institutions,  viz:  court-houses,  clerks, 
sheriffs,  dbc.  ?  There  can  be  no  doubt  of  it.  The 
extension  of  the  jurisdiction  of  the  district  court, 
as  far  as  I  think  it  necessary,  will  not  occasion 
any  one  article  of  expense,  or  any  one  institution 
that  will  not  be  necessary  on  the  gentleman's 
plan.  To  su][^ose  that  there  will  be  a  clashing 
of  jurisdiction  between  the  State  and  district 
courts  on  all  occasions,  by  having  a  double  set  of 
officers,  is  to  suppose  the  States  will  take  a  plea- 
sure in  thwarting  the  Federal  Government;  it 
is  a  supposition  not  warranted  by  our  fellow^ 
citizens,  who.  finding  that  these  establishments 
were  created  for  their  benefit  and  protection,  will 
rather  promote  than  obstruct  them ;  it  is  a  suppo- 
sition equally  opposed  to  the  power  of  direct  tax- 
ation, and  to  the  establishment  of  State  and 
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county  courts  which  exist  in  the  several  States, 
and  are  productive  of  no  such  inconvenience. 
These  several  courts  will  have  their  limits  de- 
fined, and  will  move  within  their  respective  orbits 
without  anv  danger  of  deviation.  Besides,  I  am 
not  persuaded  that  there  will  be  a  necessity  for 
having  separate  court-houses  and  jails;  those 
already  provided  in  the  several  States  will  be 
made  use  of  by  the  district  courts.  I  remember 
when  the  court  for  the  trial  of  piracy,  under  the 
authority  of  Congress,  was  held  at  Charleston, 
the  judges  sat  in  the  court-house;  the  prisoners 
were  confined  in  the  jail,  were  under  the  custody 
of  the  constable,  and  were  executed  by  the  orders 
of  the  sheriff  ot  the  district  of  Charleston.  All 
these  were  State  institutions,  and  yet  the  court 
was  a  federal  court. 

There  is  another  important  consideration ;  that 
is,  how  far  the  Constitution  stands  in  the  way  of 
this  motion.  It  is  declared  by  that  instrument 
that  the  judicial  power  of  the  United  States  shall 
be  vested  in  one  supreme,  and  in  such  inferior 
courts  as  Congress  snail  from  time  to  time  estab- 
Ibh.  Here  is  no  discretion,  then,  in  Congress  to 
vest  the  judicial  power  of  the  United  States  in 
any  other  than  the  Supreme  Court  and  the  infe- 
rior courts  of  the  United  States.  It  is  further 
declared  that  the  judicial  power  of  the  United 
States  shall  extend  to  all  cases  of  a  particular 
description.  How  is  that  power  to  be  adminis- 
tered 1  Undoubtedly  by  the  tribunals  of  the  Uni- 
ted States ;  if  the  judicial  power  of  the  United 
States  extends  to  those  specified  cases,  it  follows 
indisputably  that  the  tribunals  of  the  United 
States  must  likewise  extend  to  them.  What  is 
the  object  of  the  motion?  To  assign  the  juris- 
diction of  some  of  these  very  cases  to  the  State 
courts,  to  judges  who,  in  many  instances,  hold 
their  places  for  a  limited  period;  whereas,  the 
Constitution,  for  the  greater  security  of  the  citi- 
zen, and  to  insure  the  independence  of  the  federal 
i'udffes.  has  expressly  declared  that  they  shall 
Lola  tneir  commissions  during  good  behaviour; 
to  judges  who  are  exposed  every  year  to  a  dimi- 
nution of  salary  by  the  State  Legislatures ;  where- 
as, the  Constitution,  to  remove  from  the  federal 
judges  all  dependence  on  the  Legislative  or  Ex- 
ecutive, has  protected  them  from  any  diminution 
of  their  compensation.  Whether  the  expediency 
or  the  unconstitutionality  of  the  motion  be  con- 
sidered, there  are  more  than  sufficient  reasons  to 
oppose  it.  The  district  court  is  necessary,  if  we 
intend  to  adhere  to  the  Constitution,  and  to  carry 
the  Government  into  effect.  At  the  same  time,  I 
shall  cheerfully  assist  in  organizing  this  court  in 
that  mode^  which  will  prevent  its  being  grievous 
or  oppressive,  and  will  render  it  conducive  to  the 
Drotection  and  happiness  of  our  constituents. 
^Mr.  Jackson  said  he  conceived  this  to  be  the 
most  important  business  that  had  as  yet  come 
before  the  House.  It  was  what  he  had  long  con- 
sidered, and  had  with  difficulty  decided,  but  upon 
stature  consideration  was  impressed  with  the 
same  sentiments  as  the  gentleman  from  New 
Hampshire.  It  must  be  admitted  that  a  society 
was  formed  before  the  rules  that  governed  that 


society;  and  consequently  the  laws  and  raks 
were  formed  merely  tor  the  use  of  that  society.  la 
fact,  the  convenience  of  the  people  is,  or  ought  tv 
be,  the  first  principle  of  every  Grovemment ;  and 
the  people  are  entitled  to  expect  it.  Oar  present 
Constitution  has  set  out  with  this  declaration. 
*'  We  the  people,"  in  its  preamble,  and  therefore. 
in  the  system  before  us,  every  attention  cf  the 
Legislature  ought  to  be  drawn  to  this  point.  He 
apprehended,  he  said,  that  the  system  Mfore  them 
was  not  framed  or  calculated  for  that  purpose,  bat 
appeared  to  be  rather  intended  to  destroy  some  ef 
the  most  valuable  and  important  privileges  of  the 
citizens.  He  did  not  wish  to  dimmish  tM  powers 
in  the  Federal  Judiciary,  which  might  be  Cnoa^bi 
necessary,  and  commensurate  to  the  carrying  the 
Government  fully  into  execution ;  but  he  con- 
sidered the  system  as  unnecessary,  vexatious,  and 
expensive,  and  calculated  to  destroy  the  harmony 
and  confidence  of  the  people. 

The  motion  has  been  objected  to  byjthe  gentle- 
man from  South  Carolina,  for  striking  out  the 
clause,  for  several  reasons;  the  first  I  shall  notice 
is,  "  that  in  several  of  the  States  the  Judges  are 
limited  in  their  appointments ;  that  in&rior  juris- 
dictions are  required  by  the  Constitution;  and 
that  the  State  judges  are  not  vested  with  perma- 
nent salaries."    Those  arguments,  he  observed. 
fell  to  the  ground  on  referring  to  the  Constitu- 
tion ;  the  Constitution,  he  said,  did  not  absolutely 
require  inferior  jurisdictions;  it  says  that  ^^the 
judicial  power  of  the  United  States  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts 
as  Conspress  may,  from  time  to  time,  ordain  and 
establisn."    The  word  "  may  "  is  not  positive,  and 
it  remains  with  Congress  to  determine  what  infe- 
rior jurisdictions  may  be  necessarv.  and  what 
they  will  ordain  and  establish;  for  it  they  choose 
or  think  that  no  inf(6rior  jurisdictions  are  neces- 
sary, there  is  no  obligation  to  establish  them.    It  . 
then  remains  with  tne  Legislature  of  the  Union 
to  examine  the  necessity  or  expediency  of  those 
courts  only.    On  the  subject  of  expeoieney,  he 
said,  for  his  part,  he  could  not  see  it,  and  was  of 
opinion  that  the  State  courts  would  answer  every 
judiciary  purpose. 

The  gentleman  from  South  Carolina  has  again 
advanced  '^  that  if  district  and  circuit  courts  are 
not  adopted,  the  harmony  of  the  States-and  of  the 
people  will  be  at  stake,  and  that  the  system  wiU 
be  more  vexatious  bv  a  series  of  appeals."  He 
did  not  agree  with  tnat  doctrine.  He  was  per- 
suaded that  the  harmony  of  the  people,  their  liber- 
ties and  properties,  would  be  more  secure  under 
the  legal  paths  ot  their  ancestors;  under  their 
modes  of  trial,  and  known  methods  of  decision* 
They  have  hitherto  been  accustomed  to  receive 
justice  at  their  own  doors  in  a  simple  form.  The 
system  before  the  House  has  a  round  of  courts 
appellate  from  one  to  the  other;  and  the  poor 
man  that  is  engaged  with  a  rich  opponent  will  be 
harassed  in  the  most  cruel  manner ;  and  although 
the  sum  be  limited  for  appeals,  yet  the  poor  indi- 
vidual may  have  a  legal  right  to  a  sum  superior 
to  that  limitation,  (say  above  a  certain  amount  of 
dollars,)  and  not  possess  fortune  sufficient  to  carry 
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on  his  ktwsait;  hemiist  sink  under  the  oppression 
of  his  richer  neighbor.    He  was  clearly  of  opinion 
that  the  people  would  mach  rather  have  but  one 
appeal,  which,  he  conceived,  wduld  answer  every 
purpose ;  he  meant  Irom  the  State  courts  imme- 
diately to  the  Supreme  Court  of  the  continent. 
An   Admiralty  court  of  jurisdiction  he  would 
grant  might  be  necessary  for  the  trial  of  maritime 
afifairs,  and  matters  relative  to  the  revenue ;  to 
which  object  he  would  cheerfullv  enlarge  it ;  and 
thought  KMT  the  present  it  would  be  far  more  eligi- 
ble.    The  gentleman  has  likewise  advanced  that 
the  expense  would  be  as  sreat  without  as  with 
the  inferior  jurisdiction.    He  would  beg  leave  to 
differ  with  him,  and  declared  that  it  would  be  in 
the  proportion  of  three  to  one;  for  although  the 
clerk  and  marshal  of  the  district  courts  are  the 
officers  proposed  for  the  circuit  courts,  yet  there 
would  arise  a  train  of  inferior  officers,  conse- 
quently attendant  on  those  officers  and  courts,  ex- 
clusive of  jurors,  witnesses,  4kc.    He  has  likewise 
advanced  that  it  would  be  necessary  to  prevent 
confusion ;  the  line  of  distinction  would  be  much 
easier  mreserved  in  the  present  state  of  the  depart- 
ment, for  many  of  the  reasons  pointed  out  by  the 
fentleman  from  New  Hampshire,  exclusive  of  the 
ifficulty  of  making  new  rules.    But  we  are  told^ 
he  said,  it  is  necessary  that  every  Government 
should  have  the  power  of  executing  its  own  laws. 
This  argument  would  likewise  fail,  when  we  find 
that  the  Constitution,  treaties,  and  laws  of  the 
United  Spates  are,  by- the  Constitution  itself,  made 
the  supreme  laws  of  the  land.   Are  not  the  judges 
of  the  different  States  bound  by  oath  to  support 
that  supreme  law  ?    Will  they  not  recollect  those 
oathsL  and  be  liable  to  punishment  by  your  act, 
whtcn  has  obliged  them  to  take  that  oato,  if  they 
d^  not  respect  it  as  such  ?    Assuredly  they  will ; 
it  is  part  of  the  compact  formed  with  the  States. 
«But  does  there  not  remain  the  appellate  jurisdic- 
tion of  the  Supreme  Court  to  control  them,  ani 
bring  them  to  their  reason?    Can  they  not  re- 
verse or  confirm  the  State  decrees,  as  they  may 
find  them  right  or  wrong?    Consequently  this 
last  argument  falls  to  the  ground. ' 

That  the  system  is  vexatious  can  be  easily 
proved,  and  is  too  obvious.  An  offender  is  drag- 
ged from  his  house,  friends  and  connexions,  to  a 
distant  spot,  where  he  is  deprived  of  every  advan- 
tage of  former  character,  of  relations  and  ac- 
quaintance ;  the  right  of  trial  by  a  jury  of  the 
vicinage  is  done  away,  and  perhaps  he  is  carried 
to  a  place  where  pnopular  clamor  might  for  the 
moment  decide  a^insthim;  or^  if  allowed  a  trial 
by  vicinage,  or  his  neighbors,,  it  is  equally  vexa- 
tious to  drag  him  two  or  three  hundred  miles  from 
his  home,  with  evidences  to  try  and  give  testi- 
mony at  a  distant  place;  every  thing  is  to  be 
dreaded  from  it.  This,  he  observed,  was  contrary 
to  our  wonted  customs,  and  we  need  but  revert  to 
the  history  of  Bdtain,  af^er  the  Conquest,  to  view 
what  struggles  that  nation  made  against  innova- 
tions of  this  natuieb  The  monkish  clergy  joined 
with  the  kiuffs  to  oppress  the  people,  to  establish 
civil  law,  and  get  the  legal  power  into  their  own 
hands;  the  peq)le  took  the  alarm,  and  with  the 


nobility  contested  the  point,  which  was  never 
finally  settled  until  the  great  charter  of  John, 
whicn  it  was  one  of  the  causes  of  producing,  and 
that  fixed  the  ecclesiastical  bounds.  He  would 
ask  if  our  modes  of  trial  must  not  be  as  dear  to 
our  fellow-citizens  as  theirs  were  to  them,  and  if 
the  same  commotions  may  not  be  reasonaoly  ex- 
pected ?  He  feared  they  would  be  found  so.  Li 
It  proper  we  shonild  be  so  suspicious  of  the  State 
judges  ?  He  could  not,  he  said,  for  his  part,  con- 
sider human  nature  so  depraved,  as  to  suppose 
that  with  an  oath  to  observe  the  supreme  law  of 
the  land,  the  State  judges  would  not  obey  it.  In 
his  opinion,  it  became  us,  as  a  wise  Legislature,  to 
take  up  and  execute  the  least  exceptionable  and 
milder  mode  ffi-st.  There  was  no  requisition,  no 
necessity  from  the  Constitution.  If.  on  experi- 
ment, it  should  be  found  (and  the  House  gener- 
ally admits  our  laws  are  at  present  experimental) 
that  sufficient  attention  is  not  paid,  and  that  our 
Grovernment  requires  for  its  existence  a  more  en* 
ergetic  mode,  he  pledged  himself  to  agree  to  any 
inferior  jurisdictions  tnat  may  be  thouffht  neces- 
sary for  that  purpose ;  but  he  never  could  consent 
to  oppress  his  feltow-citizens  without  being  taught 
by  absolute  necessitjr  arising  from  experience. 

Mr.  Benson  said,  if  the  House  decided  in  favor 
of  the  present  ouestion,  it  would  involve  a  total 
abandonment  of  the  judicial  power,  excepting 
those  cases  the  honorable  gentlemen  mean  to  pro- 

Ivide  for,  namely,  the  Courts  of  Admiralty  and  Su- 
preme Courts.  The  honorable  gentleman  had 
observed  that  difficulties  would  arise  out  of  the 
proposed  establishment;  but  these  difficulties  or 
embarrassments  are  not  to  be  charged  to  the 
House,  they  grow  out  of  the  Constitution  itself. 
The  gentlemen  suppose  that  two  sovereign  and 
independent  authorities  can  never  be  exercised 
over  the  same  territory;  but  this  is  not  the  busi- 
ness of  the  committee;  they  could  not  get  rid  of 
these  difficulties  by  retrenching  their  powers; 
they  must  carry  the  Constitution  into  effect.  The 
gentleman  has  stated  a  case,  in  supposing  that 
process  shall  issue  from  the  State  and  continental 
courts,  and  both  be  served  upon  the  defendant  at 
the  same  time,  and  then  asks  what  is  to  be  done. 
Is  the  man  to  be  divided?  Now,  in  return,  he 
would  ask  the  same  question ;  is  the  United  Stares 
to  abandon  all  its  powers  and  jurisdiction,  be- 
cause the  exercise  of  it  mav  be  attended  with 
some  inconvenience  ?  As  well  might  we  ask  in* 
dividual  States  to  abandon  theirs/because  there 
is  some  clashing  with  the  Federal  Judiciary.  He 
apprehended  that  neither  were  to  be  abandoned, 
but  that  they  should  endeavor  to  administer  both 
with  as  little  inconvenience  to  either  as  was 
practicable. 

It  is  not  left  to  the  election  of  the  Legislature 
of  the  United  States  whether  we  adopt  or  not  a 
judicial  system  like  the  one  before  us;  the  words 
in  the  CoBstittition  are  plain  and  f^}!,  and  must  be 
carried  into  operation.  He  would  not  undertake 
to  say  that  it  'was  the  best  system  that  could  be 
formed;  but  it  had  its  advantages  over  some  in 
which  the  honorable  gentleman  from  New  Hamp- 
shire (Mr«  Livbrmore)  had  said  that  justice  was 
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well  administered ;  be  thought  there  was  more 
reliance  on  judges  who  were  appointed  during 
good  behaviour,  than  on  others  appointed  from 
session  to  session,  and  ever  dependent  on  the  will 
of  the  State  Legislatures. 

He  left  it  to  experience  to  show  whether  the 
Judiciaries  would  interfere  or  not;  some  gentle- 
men had  predicted  they  would;  it  was  possible 
that  they  might,  and  he  did  not  know  but  that  the 
interference  would  be  of  such  a  delicate  nature,  as 
to  compel  the  United  States  to  relinquish  her  por- 
tion; or,  on  the  other  hand,  the  States  individu- 
ally miffht  consent  that  the  judicial  power  should 
be  solely  exercised  by  the  Union.  But  all  this 
was  wide  of  the  question ;  the  House  had  nothing 
more  to  do  than  to  perform  their  duty,  and  carry 
the  Constitution  into  full  operation. 

*^Mr.  Sedowick  said,  the  gentleman  would  find 
as  many  difficulties  crowing  out  of  the  substitute 
as  those  he  apprehended  from  the  plan  on  the  ta- 
ble. He 'had  asked  what  will  be  done  with  the 
prisoners  if  they  are  taken  at  the  same  time  in 
consequence  of  processes  from  the  National  and 
State  courts  ?  I  answer  b>[  asking  him,  what  will 
be  done  with  the  prisoners  if  they^are  taken  at  the 
same  time  by  a  process  from  the  Admiralty  and 
State  courts  ?  The  other  difficulties  he  had  ap- 
prehended were  well  replied  to  by  the  honorable 
gentleman  from  South  Carolina ;  and  I  shall  only 
remark,  that  we  are  so  circumstanced  that  two 
distinct  independent  powers  of  judicial  proceed- 
ings must  exist;  at  least  I  do  not  see  how  we  shall 
get  rid  of  the  difficulty,  if  it  is  one,  until  there 
shall  be  a  change  in  the  Constitution. 

I  did  not  suppose  it  was  a  question  at  this  day, 
whether  this  uovernment  is  to  exercise  all  the 
powers  of  a  Government  or  not.  I  did  conceive, 
sir,  that  such  an  idea  could  exist  in  the  mind  of 
any  gentleman;  yet  what  is  the  object  of  the 
present  motion  ?  Sir,  it  goes  to  divest  the  Grov- 
ernment  of  one  of  its  most  essential  branches;  if 
this  is  destroyed,  your  Constitution  is  but  the 
shadow  of  a  Gtovernment. 

Is  it  not  essential  that  a  Government  possess 
within  itself  the  power  necessary  to  carry  its  laws 
into  execution?  But  the  honorable  gentleman 
proposes  to  leave  this  business  to  a  foreign  author- 
ity,totally  independent  of  t  bis  Legislature,  whether 
our  ordinances  shall  have  efficacy  or  not.  Would 
this  be  prudent,  even  if  it  were  in  our  power  ? 
Suppose  a  State  Grovernment  was  inimical  to  the 
Federal  Grovernment^  and  its  judges  were  attached 
to  the  same  local  policy,  they  misht  refuse  or  ne- 
glect to  attend  to  the  national  business ;  they 
might  be  corrupt,  and  in  either  cabe  the  public 
might  sustain  an  essential  injury.  And  where 
would  be  your  redress  ?  Shall  we  apply  to  the 
State  Legislatures  that  patronize  them  f  Can  we 
impeach  or  have  them  tried  7  If  we  can,  how  is 
the  trial  to  be  had ;  before  a  tribunal  establbhed 
by  the  State?  CaA  we  expect  in  this  way  to 
bring  them  to  justice  ?  Surely  no  gentleman  sup- 
poses we  can.  These  are  not  chimerical  suppo- 
attons;  they  are  founded  in  nature,  and  such  as 
may  be  expected;  indeed,  facts  have  already  oc- 


curred to  prove  to  us  how  dangerous  it  -wouid  be 
to  make  the  State'Legislatures  the  sole  gaardiaai 
of  the  national  faith  and  honor.  Already  have  the 
United  States  been  hurled  down  by  those  arms 
from  a  pinnacle  of  glory  to  the  lowest  state  of  de- 
gradation. The  Uniteid  States,  after  a  glorious 
and  successful  struggle,  in  which  they  displayed  a 
valor  and  patriotism  astonishing  the  Old  Worid^ 
secured  their  independence !  and  a  single  conces- 
sion was  the  price  of  an  honorable  peace.  The 
discharge  of  bona  fide  debts  due  from  the  citizens 
of  America  to  the  subjects  of  Britain  was  all  that 
Britain  required.  Now,  is  it  not  obvious  to  everv 
man,  that  this  honorable  stipulation  ought  by  all 
means  to  be  considered  the  supreme  law  ot  the 
land?  Yet,  what  was  the  event?  State  after 
State,  Legislature  after  Legislature,  made  laws 
and  regulations  in  positive  opposition  to  the  treaty; 
and  the  State  judiciaries  could  not,  or  did  not,  de- 
cide contrary  to  their  State  ordinances.  What 
have  been  the  consequences  of  these  proceedings? 
It  ill  becomes  me  at  this  time,  when  we  hope  to 
wipe  off  every  ignominious  stain,  to  recapitulate 
the  evils  it  has  drawn  down  upon  the  nation.  But 
I  hope  they  are  sufficiently  notorious  to  put  us  on 
our  ffuard  against  trusting  essential  powers  out  of 
Our  hands,  contrary  to  our  duty,  and  contrary  to 
the  wishes  of  the  people. 

When  we  are  certain  that  the  Grovernment  can* 
not  be  organized  without  establishing  its  judicial 
tribunals ;  when  we  fear  for  its  existence,  fiat  least 
its  existing  with  reputation  and  dignity,)  unless 
we  provide  for  the  due  execution  of  national  laws 
and  national  treaties ;  shall  we  forego  them  because 
gentlemen  apprehend  some  small  difficulties  from 
interfering  process  ?    Sir,  it  has  been  already  de- 
monstrated that  the  interference  will  be  trifling, 
if  any ;  it  will  be  too  small  to  authorize  us  to  bla^ 
the  expected  benefits  arising  from  a  complete  and 
efficient  system  of  government. 
^Mr.  Ames  said,  the  remarks  made  by  gentlemen 
on  the  importance  of  this  question  would  be  d 
some  utility  in  deciding  it.    The  judicial  power 
is,  in  fact,  highlv  important  to  the  Government 
and  to  the  people ;  to  the  Government,  because 
by  this  means  its  laws  are  peaceably  carried  into 
execution.     We  know,  by  experience,  what  a 
wretched  system  that  is  which  is  divested  of  this 
power.    We  see  the  difference  between  a  treaty 
which  independent  nations  make,  and  which  can- 
not be  enforced  without  war,  and  a  law  which  is 
the  will  of  the  society,    A  refractory  individual  is 
made  to  feel  the  weight  of  the  whole' community. 
A  Government  that  may  make  but  cannot  enforce 
laws,  cannot  last  long,  nor  do  much  good.  B]r  the 
power,  too,  the  people  are  gainers.    The  adminis- 
tration of  justice  is  the  very  performance  of  the 
social  bargain  on  the  part  oif  Qovernment    It  is 
the  reward  of  their  toils;  the  equivalent  for  what 
they  grant    They  have  to  plant,  to  water,  to  ma- 
nure the  tree,  and  this  is  the  fruit  of  it.    The  ar- 
gument, therefore,  a  priorL  is  strong  against  the 
motion ;  for  while  it  weakens  t^  Grovernment,  it 
defraudis  the  people.    We  live  in  a  time  of  inno- 
vation; but  until  miracles  shall  become  more 
common  than  ordinary  events,  and  surprise  us  lew 
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than  the  usual  course  of  nature,  he  should  think  it 
a  i^onderful  felicity  of  invention  to  propose  the 
expedient  of  hiring  out  our  judicial  power,  and 
employing  courts  not  amenable  to  our  laws,  instead 
of  instituting  them  ourselves  as  the  Constitution 
requires.     We  might  with  as  great  propriety  ne- 
g^otiate  and  assign  over  our  legislative  as  our  judi- 
cial Dower ;  and  it  would  not  be  more  strange  to 
get  the  laws  made  for  this  body,  than  after  their 
passage  to  get  them  interpreted  and  executed  by 
those  whom  we  do  not  appoint,  and  cannot  con- 
trol.    The  field  of  debate  is  wide ;  the  time  for 
cooaideration  had  been  so  ample,  and  that  remain- 
ing^ for  debate  so  short,  that  he  would  not  enter 
fully  into  it.    The  gentleman  from  South  Caro- 
lina (Mr.  Smith)  had  verv  ably  proved  the  ex- 
pediency of  the  motion,    ne  would  confine  him- 
self, he  said,  to  another  point ;  and  if  it  could  be 
established,  it  would  narrow  the  discussion. 

"The  branches  of  the  iudicial  power  of  the  United 
States  are  the  admiralty  jurisdiction,  the  criminal 
jurisdiction,  cognizance  of  certain  common  law 
cases,  and  of  such  as  may  be  given  by  the  statutes 
of  Congress.  The  Constitution,  and  the  laws  made 
in  pursuance  of  it,  are  the  supreme  laws  of  the 
land.    They  prescribe  a  rule  of  action  for  indi- 
yiduals.    If  it  is  disputed  whether  an  act  done  is 
right  or  wronff,  reference  must  be  had  to  this  rule ; 
and  whether  the  action  is  compared  with  the  rule 
of  action  in  a  State  or  Federal  court,  it  is  equally 
out  of  the  power  of  the  judges  to  say  that  ri^ht  is 
wrong,  or  that  wrong  is  right.    If  a  man  is  re- 
strained of  his  liberty,  and  for  that  sues  the  officer 
of  the  Gieneral  Government  in  a  State  court,  the 
defendant  shows  that  he  was  a  marshal,  and  served 
a  precept  according  to  the  law  of  the  United 
States ;  then  he  must  be  cleared,  otherwise  the 
law  of  the  United  States  would  not  be  the  law  of 
the  land.    But  there  is  a  substantial  difference  be- 
tween the  jurisdiction  of  the  courts  and  the  rules 
of  decision. 

In  the  latter  case  the  court  has  only  to  inquire 
into  facts  and  the  rules  of  action  prescribed  to 
individuals.  In  the  former  they  do  not  inquire 
how.  but  what  they  may  try*  The  jurisdiction 
of  tne  court  is  the  depositum  of  a  truth.  The 
supreme  power  in  a  State  is  the  fountain  of  jus- 
tice. Such  streams  are  derived  from  this  foun- 
tain to  the  courts  as  Uie  Legislature  may  posi- 
tively enact.  The  Judges,  as  servants  to  the 
public,  can  do  that  only  for  which  they  are  em- 
ployed. The  Constitution  had  provided  how  this 
trust  should  be  designated.  The  Judges  must  be 
named  by  their  Christian  and  sirnames,  commis- 
sioned during  good  behaviour,  and  have  salaries. 
Causes  of  exclusive  Federal  cognizance  cannot 
be  tried  otherwise,  nor  can  the  judicial  power  of 
the  United  States  be  otherwise  exercised.  The 
State  courts  were  not  supposed  to  be  deprived  by 
the  Constitution  of  the  jurisdiction  that  they  ex- 
ercised before,  over  many  causes  that  ma^r  be 
tried  now  in  the  national  courts.  The  suitors 
would  have  their  choice  of  courts.  But  who  shall 
try  a  crime  against  a  law  of  the  United  States,  or 
a  new  created  action  ?  Here  jurisdiction  is  made 
de  novo.    A  trust  is  to  be  exercised,  and  this  can 


be  done  only  by  persons  appointed  as  judges  in 
the  manner  before  mentioned.  The  will  of  the 
society  is  expressed  and  is  disobeyed ;  and  who 
shall  interpret  and  enforce  that  will  but  the  per- 
sons invested  with  authority  from  the  same 
society  ?  The  State  Judges  are  to  judge  accord- 
ing to  the  law  of  the  State,  and  the  common  law. 
The  law  of  the  United  States  is  a  rule  to  them, 
but  no  authority  for  them.  It  controlled  their 
decisions,  but  could  not  enlarge  their  powers. 
Suppose  an  action  was  brought  on  a  statute,  de- 
claring a  forfeiture  equal  to  the  whole  of  the 
goods  against  him  whoever  shall  unlade  without 
a  permit ;  before  the  law  was  made,  no  court  had 
jurisdiction.  Could  a  State  court  sustain  such  an 
action?  They  might  as  properly  assume  ad- 
miralty jurisdiction,  or  sustain  actions  for  forfeit- 
ures of  the  British  revenue  acts.  He  did  not 
mean  any  disrespect  to  the  State  courts.  In  some 
of  the  States,  he  knew  the  judges  were  highly 
worthy  of  trust;  that  they  were  safeguards  to 
Government,  and  ornaments  to  human  nature. 
But  whence  should  they  get  the  power  of  trying 
the  supposed  action  ?  The  States  under  whom 
they  act,  and  to  whom  they  are  amenable,  never 
had  such  power  to  give,  and  this  Government 
never  gave  them  any.  Individuals  may  be  com- 
manded, but  are  we  authorized  to  require  the  ser- 
vants or  the  States  to  serve  us?  It  was  not  only 
true,  he  said,  that  they  could  not  decide  this 
cause,  if  a  provision  was  neglected  to  be  made,  by 
creating  proper  tribunals  for  the  decision^  but 
they  would  not  be  authorized  to  do  it,  even  if  an 
act  was  passed  declaring  that  they  should  be  ves- 
ted with  power ;  for  they  must  be  individually 
commissioned  and  salaried  to  have  it  constitu- 
tionally, and  then  they  would  not  have  it  as  the 
State  judges.  If  we  may  empower  one  State 
court,  suppose  the  Supreme  Court,  we  may  em- 
power all  or  any,  even  the  justices  of  the  peace. 
This  will  appear  more  monstrous  if' we  consider 
the  trial  of  crimes.  A  statute  creates  an  offence. 
Shall  any  justice  of  the  peace  be  directed  to  sum- 
mon a  jury  to  try  for  treason  or  piracy  ?  It  was 
true  the  Government  would  not  direct  a  thin^  so 
wickedly  absurd  to  be  done ;  but  who  will  beheve 
Grovernment  may  lawfully  do  it?  It  would  be 
tedious  to  pursue  this,  or  even  the  ideas  connect- 
ed with  itj  very  far.  The  nature  of  the  subject 
rendered  it  difficult  to  be  even  perspicuous  with- 
out being  prolix.  His  wish  was  to  establish  this 
conclusion,  that  offences  afi;ainst  statutes  of  the 
United  States,  and  actions,  the  co^izance  whereof 
is  created  de  fwvo,  are  exclusively  of  Federal 
jurisdiction  -,  that  no  persons  should  act  as  judges 
to  try  them,  except  such  as  may  be  commissioned 
agreeably  to  the  Constitution ;  that  for  the  trial 
of  such  offences  and  causes,  tribunals  must  be 
created.  These,  with  the  admiralty  jurisdiction, 
which  it  is  agreed  must  be  proviaed  for,  consti- 
tute the  principal  powers  of  the  district  courts.  If 
judges  must  be  paid,  they  might  as  well  be  em- 
ployed. The  remnants  of  jurisdiction,  which 
may  be  taken  away,  are  scarcely  worth  transfer- 
ring to  the  State  courts,  and  may  as  well  be  exer- 
cised by  our  own. 
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The  question  being  now  called  for  from  sereral 
parts  of  the  House, 

%  Mr.  Stone  said,  he  hoped  the  question  would 
not  be  determined  on  the  discussion  it  already 
had.  He  thought,  although  gentlemen  might 
have  made  up  their  minds  on  this  subject,  a  verv 
full  communication  of  the  principles  upon  whicn 
they  acted  in  this  momentous  business  ought  to 
take  place  before  the  question  was  decided ;  for  to 
him  It  appeared  of  the  greatest  importance  that 
they  should  act  rightly,  and  it  should  be  known 
thev  acted  on  right  principles.  It  is  admitted, 
saia  he,  on  all  hands,  to  be  a  work  of  extreme  dif- 
ficulty ;  one  gentleman  has  said  that  it  is  so  diffi- 
cult, we  cannot  correct  it.  But  surely  we  ought 
to  exercise  a  little  patience  in  the  examination ; 
perhaps,  on  a  minute  inquiry,  we  may  hear  of 
some  road  by  which  we  may  avoid  these  difficul- 
ties, and  amply  recompense  ourselves,  our  con- 
stituents, and  our  posterity,  for  the  expense  of  our 
time.  I  confess,  for  my  own  part,  I  wish  more  in- 
formation than  1  have  yet  received,  in  order  to 
reconcile  me  to  the  bill.  I  was  so  unfortunate  on 
a  former  and  memorable  occasion  as  to  difier  from 
a  majority  of  this  House ;  perhaps  this  question 
may  turn  upon  a  similar  principle,  and  renew  that 
pain  which  it  gives  me  to  oppose  what  I  find  to  be 
the  voice  of  my  country.  1  therefore  most  ear- 
nestlv  wish  to  be  convinced  that  my  ideas  are 
founded  on  misconception,  in  order  to  go  with  the 
majority ;  but  if  I  should  be  left  in  the  minority, 
whether  from  not  having  my  difficulties  removed, 
or  because  they  are  insuperable,  I  shall  ever 
cheerfully  submit  to  the  judgment  of  the  House ; 
and  on  this  occasion  I  am  ready  to  assent  to  every 

Stwer  necessary  to  the  due  administration  of  the 
overnment.  But  I  declare,  in  my  mind,  this  is 
a  system  founded  on  principles  distinct  and  sepa- 
rate from  the  general  principles  upon  which  the 
Constitution  was  framed.  It  appears  to  me  that 
the  present  Government  originated  in  necessity^ 
and  It  ought  not  be  carried  further  than  necessity 
tvill  justify. 

I  believe  the  scheme  of  the  present  Govern- 
ment was  considered  by  those  who  framed  it  as 
dangerous  to  the  liberties  of  America ;  if  they 
had  not  considered  it  in  this  point  of  view,  they 
would  not  have  guarded  it  in  the  manner  they 
have  done.  They  supposed  that  it  had  a  natural 
tendency  to  destroy  tne  State  Governments ;  or, 
on  the  other  hand,  they  supposed  that  the  State 
Governments  had  a  tendency  to  abridge  the  pow- 
ers of  the  General  Government ;  therefore  it  was 
necessary  to  guard  against  either  taking  place, 
and  this  was  to  be  done  properly  by  estaolishing 
a  Judiciary  for  the  United  States.  This  Judiciary 
was  likewise  absolutely  necessary,  because  a  great 
many  purposes  of  the  Union  could  not  be  accom- 
plished by  the  States,  from  the  principle  of  their 
government,  and  could  not  be  executed  from 
a  defect  in  their  power.  But  all  these,  I  pre- 
sume, are  involved  in  the  jurisdiction  of  the 
Supreme  Federal  Court.  I  apprehend  in  every 
thing  else  the  State  courts  might  have  had  com- 
plete and  adequate  jurisdiction ;  the  State  courts 
eould  not  determine  between  State  and  State,  be- 


cause their  judgment  would  be  ineffectual ;  thej 
could  never  carry  it  into  execution.  But  I  ap- 
prehend in  all  other  cases  the  States  could  exe- 
cute that  authority  which  is  reposed  in  the  United 
States.  Yet  I  do  not  doubt  but  the  caution  might 
be  necessary  for  securing  to  the  General  Grorera- 
ment,  in  reserve,  those  very  powers,  because  such 
abuses  may  happen  in  the  State  courts,  as  to  ren- 
der it  necessary  for  the  due  administration  of  jas- 
tice  that  the  national  jurisdiction  be  carried  over 
such  States.  But  what  I  am  not  satisfied  of  is. 
whether  it  is  now  essential  that  we  pwceed  to 
make  such  establishments.  I  cannot  conceive  it 
to  be  now  essential ;  because  the  business  may  be 
done  without,  and  it  is  not  commanded  by  the 
Constitution ;  if  it  is  commanded  by  the  Consti- 
tution, we  have  no  power  to  restrain  or  modify  It. 
If  it  is  the  right  ot  an  alien  or  foreigner  to  sue 
or  be  sued  only  in  the  courts  of  the  United 
States,  then  they  have  a  right  to  that  jurisdiction 
complete,  and  then  Congress  must  institute  courts 
for  taking  exclusive  cognizance  of  all  cases  point- 
ed out  in  the  Constitution ;  but  this  would  be  con- 
trary to  the  principle  of  the  bill,  which  proposes 
to  establish  inferior  courts  with  concurrent  juris- 
diction with  the  State  courts. 

By  the  Constitution,  Congress  has  a  ri^-ht  to 
establish  such  inferior  courts  as  they  from  time  to 
time  shall  think  necessary.    If  I  understand  the 
force  of  the  words  **  from  time  to  to  time, "  it  is 
that  Congress  may  establish  such  courts  wh&i 
they  think  proper.    I  take  it  they  have  used  an* 
other  precaution ;  and  this  construction  is  guard- 
ed by  another  clause  in  the  Constitution,  where  it 
is  provided  that  the  Constitution  itself,  and  all 
laws  made  in  pursuance  thereof,  as  well  as  trea- 
ties, shall  be  the  supreme  law  of  the  land,  and  the 
judges  in  every  State  are  to  be  bound  thereby ; 
any  thing  in  the  State  laws  or  constitutions  to 
the  contrary  notwithstanding.    Now  can  gentle- 
men be  afraid  that  the  State  courts  will  not  de- 
cide accordixig  to  the  supreme  law?    If  tfaeyare, 
it  is  in  the  discretion  of^  Congress  to  reftise  them 
the  opportunity ;  but  the  bill  gives  them  a  concur- 
rent jurisdiction,  and  shows  that  these  dangers  are 
not  really  apprehended ;  if  they  give  them  con- 
current jurisdfiction,  they  have  the  power  of  ^ving 
them  complete ;  and  they  may  delay  from  time  to 
time  the  institution  of  national  eourts,  until  they 
suppose  or  have  experienced  the  inadequacy  m 
the  State  courts  to  the  objects  granted  by  the 
Constitution  to  the  participation  of  the  Judiciary 
of  the  United  States.    If;  sir,  the  State  jud^ 
are  bound  to  take  cognizance  of  the  laws  of  the 
United  States,  and  are  sworn  to  support  the  Gen- 
eral Gk)vernment,  the  system  before  us  must  have 
ori^nated  from  a  source  different  from  that  from 
which  the  Government  itself  derived  its  existence. 
Yet,  I  admit,  sir,  that  there  is  a  necessity  for  in- 
stituting Admiralty  courts,  though  it  is  not  be- 
cause I  consider  the  power  of  the  State  inade- 
quate to  that  object;  out  because  those  courts  are 
not  instituted  in  all  of  them,  and  it  is  proper  that 
there  should  be  a  maritime  -jurisdiction  within 
the  bounds  of  every  State  to  determine  cases  ari- 
sing within  the  same.    It  depends  not  upon  the 
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priciple,  bat  on  the  ikct,  that  I  admit  it  to  be  ne- 
cessary for  Congress  to  organize  an  admiralty 
system;  for  I  take  it,  that  were  admiralty  courts 
established  in  the  different  States,  and  were  you 
to  make  laws  that  affected  admiralty  cases,  tney 
"would  be  as  much  obliged  to  determine  by  your 
lam^  as  if  Tou  had  instituted  the  courts  yourselves. 
If,  then^  tne  State  courts  have  the  power,  your 
system  is  not  necessary,  unless  they  will  not  exe* 
cute  that  power ;  it  must  therefore  depend  on  your 
suspicion  of  their  want  of  judgment  or  integrity. 
I  declare  I  can  contemplate  a  time,  with  sreat 
pain,  when  one  of  those  cases  may  happen ;  but  I 
believe  the  time  is  not  yet  arrived,  ana  we  ought 
iu>t  to  adopt  a  system  which  presupposes  it. 

I  know  It  is  of  great  importance  to  have  thede* 
eisions  of  the  courts  conformable ;  and  I  believe 
also  it  is  of  no  inconsiderable  importance  to  the 
Government,  to  have  it  operate  as  well  on  indi- 
viduals as  oh  States.    It  would  be,  if  liked  by 
the  people,  one  of  the  strongest  chains  by  which 
the  Union  is  bound ;  one  of  the  strongest  cements 
for  makinff  this  Constitution  firm  and  compact. 
Bat  I  would  not  have  the  measure  adopted  at  a 
time,  and  on  a  principle,  which  must  have  a  di- 
rect contrary  tendency.    If  we  establish  Federal 
courts,  on  the  principle  that  the  State  courts  are . 
not  able  or  willing  to  do  their  duty,  we  establish 
rivals.    But  if  we  honestly  conduct  upon  the 
principle  of  the  Constitution — neceaniy,  we  may 
expect  some  good  to  result  from  the  exercise  of 
our  powers,  and  prevent  any  clashing  of  jurisdic- 
tion ;  but  to  act  on  other  principles  must  intro- 
duce confusion.    Every  body  knows  with  what 
phlegmatic  and  cool  determination,  with  what 
disregard  of  surrounding  objects^  courts  maintain 
their  separate  jurisdictions.    It  we  search  the 
history  of  courts  with  which  we  are  well  ac- 
quainted, we  shall  find,  that  though  they  did  not 
absolutely  proceed  to  bloodshed,  yet  they  put  the 
whole  community  in  commotion  with  the  clash- 
ing  of  their  jurisdictions ;  yet  in  that  country  the 
citizen  and  the  community  have  a  remedy.    I 
fancy  it  is  not  so  in  this ;  I  believe,  instead  of  be- 
ing tound  what  the  gentleman  from  South  Caro- 
lina has  termed  them,  planets  rolling  in  their  or- 
bits, on  the  immutable  principles  ol  order,  so  as 
not  to  interfere  with  each  other,  they  will  be  felt 
in  concussion,  and  their  violence  will  violate  the 
harmony  with  which  gentlemen  please  their  im- 
agination.   The   clew  of  separate   jurisdiction 
will  twine  into  such  a  state  of  perplexity,  as  to 
render  it  impossible  for  human  wisdom  to  disen- 
tangle it  without  injury.  • 

The  gentlemen  have  mentioned  jails  and  dif- 
ferent processes ;  they  might  have  traced  it  down 
to  an  execution,  and  shown  us  what  might  have 
been  the  consequence.  Suppose  an  alien  has  a 
right  to  a  man's  property,  and  a  citizen  the  same, 
they  lay  their  executions  at  the  same  time,  the 
jurisdictions  do  not  know  each  other,  they  take 
no  cognizance  of  each  other's  proceedings,  the 
land  is  taken  by  the  State  court,  and  the  possessor 
turned  out ;  if  it  is  taken  by  the  officer  of  the  Cour 
tinental  court,  the  possessor  is  turned  out  also,  and 
an  action  is  brought  to  determine  again  who  has 


a  right  ta  the  property  ^  the  State  court  says  the 
citizen^  and  the  Continental  court  the  alien: 
What  IS  to  be  done  1  Here  is  no  tribunal  to  de- 
termine between  them ;  it  can  only  be  determined 
by  the  sword.  Gentlemen  oueht  to  examine  this 
part  of  the  subject  more  fully  before  they  de- 
cide it. 

f||  Mr.  Bdrk£  declared  it  to  be  a  singular  innova- 
tion on  the  privileges  of  the  citizens,  and  such  us 
they  would  never  submit  to ;  for  they  never  had 
an  idea  that  by  this  revolution  they  wexe  to  be 
put  in  a  worse  situation  than  they  were  under 
the  former  Grovernment.  He  said  when  their 
State  district  courts  would  be  sitting,  the  Federal 
courts  would  be  engaged  at  the  same  time,  and 
he  asked  whether  the  people  could  ever  consider 
such  an  accumulation  of  courts  of  justice  calcu- 
lated to  promote  their  interests  ?  It  would  harass 
them  with  extreme  duty,  as  witnesses,  jurors,  <Sbc. 
and  leave  them  at  the  mercy  of  the  judges  as  to 
fines,  when  they  should  be  engaged  at  another 
court.  With  respect  to  the  time  of  the  court  sit- 
ting, it  might  be  made  at  a  most  inconvenient 
time  of  the  year,  and  the  place  might  be  at  the 
most  distant  part  of  the  State,  where  a  man  mi^ht 
be  dragged  three  or  four  hundred  miles  from  his 
home,  and  tried  by  men  who  know  nothing  of 
him^  or  he  of  them ;  he  was  sure,  under  such  cir- 
cumstances, the  freemen  of  America  could  never 
submit  to  it. 

Mr.  Madison  said  that  all  these  points  might 
be  secured  in  the  bill,  when  they  came  to  the  part 
that  related  thereto. 

Mr.  Lawrencs  expressed  himself  against  the 
motion  for  striking  out,  because  he  conceived  that 
it  was  essential  to  carry,  this  part  of  the  Constitu- 
tion into  effect,  and  that  the  courts  had  better  be 
established  now  than  hereafter. 
S  Mr.  Madison  said,  it  would  not  be  doubted 
that  some  Judiciary  system  was  necessary  to  ac- 
complish the  objects  of  the  Government,  and  that 
it  ought  to  be  commensurate  with  tne  other 
branches  of  the  Government.  Under  the  late 
confederation,  it  could  scarcely  be  said  that  there 
was  any  real  Legislative  power — there  was  no 
Executive  branch,  and  the  Judicial  was  so  con- 
fined as  to  be  of  little  consequence;  in  the  new 
Constitution  a  regular  system  is  provided;  the  Le- 
gislative power  is  made  effective  for  its  objects ; 
the  Executive  is  co-extensive  with  the  Legisla- 
tive, and  it  is  equally  proper  that  this  should  be 
the  case  with  the  Judiciary.  If  the  latter  be  con- 
current with  the  State  jurisdictions,  it  does  not 
follow  that  it  will  for  that  reason  be  impractica- 
ble. It  is  admitted  that  a  concurrence  exists  in 
some  cases  between  the  Legislative  authorities  of 
the  Federal  and  State  Governments;  and  it  may 
be  safely  affirmed  that  therekis  more,  both  of  nov- 
elty and  difficulty  in  that  arrangement,  than  there 
will  be  in  the  other. 

To  make  the  State  courts  Federal  courts,  is  lia- 
ble to  insuperable  objections,  not  to  repeat  that 
the  moment  that  is  done,  they  will,  from  the  high- 
est down  to  the  county  courts,  hold 'their  tenures 
during  eood  behaviour,  by  virtue  of  the  Constitu- 
tion.   It  may  be  remarked,  that,  in  another  x>oint 


813 


HISTORY  OF  CONGRESS. 


814 


H.  OF  R.] 


Jwiiciary, 


[AuonsT,  1789. 


of  view,  it  would  violate  the  ConstiMtion  by 
usurping  a  prerogative  of  the  Supreme  Executive 
of  the  United  States.  It  would  be  making  appoint^ 
ments  which  are  expressly  vested  in  that  depart- 
ment, not  indeed  by  nominationj  but  by  descrip- 
tion^ which  would  amount  to  the  same  thin|;. 

But  laying  these  difficulties  aside,  a  review  of 
the  constitution  of  the  courts  in  many  States  will 
satisfy  us  that  they  cannot  be  trusted  with  the 
execution  of  the  l^ederal  laws.  In  some  of  the 
States,  it  is  true,  they  mic^ht,  and  would  be  safe 
and  proper  organs  of  such  a  jurisdiction ;  but  in 
others  tney  are  so  dependent  on  State  Legisla- 
tures, that  to  make  the  Federal  laws  dependent 
on  them,  would  throw  us  back  into  all  the  embar- 
rassments which  characterized  our  former  situa- 
tion. In  Connecticut  the  Judges  are  appointed 
annually  by  the  Legislature^  and  the  Legislature 
is  itself  the  last  resort  in  civil  cases. 

In  Rhode  Island,  which  we  hope  soon  to  see 
united  with  the  other  States,  the  case  is  at  least 
as  bad.  In  Georgia,  even  unaer  their  former  con- 
stitution, the  Judges  are  triennially  appointed,  and 
in  a  manner  by  no  means  unexceptionable.  In 
Pennsylvania  they  hold  their  places  for  seven 
years  only.  Their  tenures  leave  a  dependence, 
particularly  for  the  last  year  or  two  of  the  term, 
which  forbid  a  reliance  on  Judges  who  feel  it. 
With  respect  to  their  salaries,  there  are  few  States, 
if  any,  in  which  the  Judges  stand  on  independent 
ground.  On  the  whole,  he  said,  he  did  not  see  how 
It  could  be  made  compatible  with  the  Constitution, 
or  safe  to  the  Federal  interests,  to  make  a  transfer 
of  the  Federal  jurisdiction  to  the  State  courts,  as 
contended  for  by  the  gentlemen  who  oppose  the 
clause  in  question. 

4  Mr.  BuBKE  said  he  had  turned  himself  about  to 
find  some  way  to  extricate  himself  from  this 
measure;  but  which  ever  way  he  turned,  tlVe 
Constitution  still  stared  him  in  the  face,  and  he 
confessed  he  saw  no  way  to  avoid  the  evil.  He 
made  this  candid  confession  to  let  them  know 
why  he  should  be  a  silent  spectator  of  the  pro- 

fress  of  the  bill ;  and  he  had  not  the  most  distant 
ope  that  the  opposition  would  succeed.  If  any 
substitute  could  be  devised  that  was  not  contrary 
to  the  Constitution,  it  should  have  his  support, 
but  he  absolutely  despaired  of  finding  any.  He 
was,  however,  satisfied  that  the  people  would  feel 
its  inconvenience,  and  express  their  dislike  to  a 
Judicial  system  which  rendered  them  insecure  in 
their  liberties  and  property ;  a  sjrstem  that  must 
be  regarded  with  jealousy  and  distrust, 
t  Mr.  Jackson. — Sir,  the  importance  of  the  ques- 
tion induces  me  to  trouble  the  committee  so  far  as 
to  answer  one  of  the  arguments  made  use  of  in 
the  opposition,  and  which  I  think  necessary,  to  do 
away  the  impressions  they  have  made,  should  be 
answered.  The  gentleman  from  Massachusetts 
(Mr.  Sedgwick)  has  carried  the  nation  to  the 
highest  pinnacle  of  glory,  and  in  a  moment  hurled 
it  down  to  the  lowest  pitch ;  and  has  laid  the  loss 
of  national  faith,  credit,  and  honor,  to  the  want  of 
an  energetic  Judiciary.  Every  good  citizen  will, 
with  him,  deplore  the  abject  state  we  have  been 
brought  to ;  but,  sir,  does  this  argument  hold  good 


here  ?  I  am  of  opinion  it  is  evident  it  does  noc 
Under  the  old  form  of  Grovernment,  Congress  had 
no  compelling  Judiciary ;  no  power  of  rerersing 
the  decrees  of  the  State  Judges ;  but  it  is  con- 
tended that  they  have,  or  ought  to  have  more  un- 
der the  present  system.  It  is  allowed,  sir,  that 
Congress  shall  have  the  power,  in  its  fullest  ex- 
tent, to  correct,  reverse,  or  affirm,  any  decree  oft. 
State  court;  and  assuredly  the  Supreme  Court 
will  exercise  this  power.  How  then  can  our  na- 
tional faith  or  honor  be  injured  by  striking  out 
the  clause  in  future  ?  It  must  be  obvious  to  the 
gentleman  himself,  that  his  fears  are  groundless ; 
lor  the  Supreme  Court  will  interfere  and  keep  the 
State  Judiciaries  within  their  bounds:  That  au- 
thority will  tell  them,  thus  far  ye  shall  go,  and  no 
further :  and  will  bring  them  back  when  they  ex- 
ceed their  bounds,  to  the  principles  of  their  insti- 
tution. 

Another  gentleman  from  Massachusetts  (BAr. 
Ames)  has  advanced  a  position  I  cannot  agree 
with.    He  has  said,  that  the  State  courts  ^irill  nol, 
nor  cannot,  take  cognizance  of  the  laws  of  the 
Union,  as  it  would  be  taking  up  matters  out  of  the 
bounds  of  their  jurisdiction,  and  interfering  with 
what  was  not  left  to  them.    Sir,  I  answer  that 
.gentleman  with  the  words  of  the  Constitution : 
^  This  Constitution,  and  the  laws  of  the  United 
States  made  in  pursuance  thereof,  and  all  treaties, 
dbc.,  shall  be  the  supreme  law  of  the  land."     This 
surpasses  in  power  any  State  laws;  the  Judges 
are  bound  to  notice  them  as  the  supreme  law,  and 
I  call  upon  the  gentleman  to  know,  as  a  profes- 
sional man,  if  a  criminal  was  tried  for  a  capital 
ofience  under  a  State  law,  and  could  justify  him- 
self under  the  laws  of  the  Union,  if  the  State 
Judges  could  condemn  him?    Sir,  they  would 
forfeit  their  oaths  if  he  was  not  acquitted ;  this, 
however,  he  has  admitted  in  his  argument  in  some 
measure.     If  there  was  no  jurisdiction,  neither 
could  they  notice  the  law.    I  acknowledge  that 
the  gentleman  has  used  many  specious  arguments, 
but  as  they  rest  chiefly  on  this  ground,  I  think 
they  are  done  away. 

The  gentleman. from  Virginia  (Mr.  Madison) 
has  advanced,  that,  by  leaving  this  [x>wer  in  the 
hands  of  the  State  Judiciaries,  or  by  joining  their 
concurrent  authority,  you  establish  them  as  infe- 
rior jurisdictions.  If  the  ^entljsman  will  turn  to 
the  eleventh  and  twenty-fitth  sections,  he  will  find 
those  positions  established,  and  what  fell  from  the 
gentleman  from  Massachusetts  concerning  juris- 
diction IS  likewise  answered.  The  State  courts, 
by  the  former,  are*acknowledged  to  have  concur^ 
rent  jurisdiction  in  a  large  extent,  where  the 
United  States  and  an  alien  are  the  party,  or  be- 
tween citizens  of  one  State  and  those  of  another. 
And  if  the  jurisdiction  is  acknowledged  in  some 
points,  it  must  be  supposed  to  be  so  in  the  fullest 
extent.  By  the  twenty-fifth,  sir,  they  are  agaia 
fully  established ;  and  therefore  they  are  now,  by 
the  present  system,  in  every  light  as  fully,  agreed 
ably  to  the  gentleman's  argument,  inferior  juris- 
dictions, as  they  possibly  could  be  ^y  the  princi- 
ples of  the  gentleman  from  New  Hampshire.  And 
here,  sir,  I  will  advert  to  the  general  arguments, 
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iised  by  the  gentlemen  in  opposition,  of  the  neces- 
sity of  power  to  enforce  tne  laws  of  the  Union, 
and  support  the  national  existence  and  honor. 
Sir,  I  am  opposed  in  some  degree  to  this  clause. 
For  the  extent  of  its  power,  eren  supposing  the 
District  .and  Circuit  courts  abolished,  swallows  up 
every  shadow  of  a  State  Judiciary.    Gentlemen, 
therefore,  hare  no  reason  to  complain  of  the  want 
of  Federal  Judiciary  power,  for  the  clause  de- 
clares^ "  That  a  final  judgment  or  decree  in  any 
suit,  in  the  highest  court  of  law  or .  equity  of  a 
State  in  which  the  decision  of  the  suit  could  be 
bad,  where  the  validity  of  a  treaty  is  drawn  in 
question,  or  statute  thereof,  or  an  authority  exer- 
cised under  the  United  States ;  and  the  decision 
is  against  their  validity;  or  where  is  drawn  in 
question  the  validity  of  a  statute,  or  an  authority 
exercised  under  any  State  on  the  ^ound  of  their 
being  repugnant  to  the  Constitution,  treaties,  or 
laws  of  the  United  States,  and  the  decision  is  in 
favor  of  such  their  validity ;  or  where  is  drawn  in 
question  the  construction  of  any  clause  of  the 
Constitution,  or  of  a  treaty  or  statute,  or  of  a  com- 
mission, held  under  the  United  States,  and  the  de- 
cision is  against  the  title,  right,  privilege,  or  ex- 
emption specially  set  up,  or  cmimed  by  either  par- 
ty under  such  clause  of  the  said  Constitution, 
treaty,  statute,  or  commbsion,  may  be  re-exam- 
ined and  reversed,  or  affirmed  in  the  Supreme 
Court  of  the  United  States."   Sir,  in  my  opinion, 
and  I  am  convinced  experience  will  prove  it, 
there  will  not,  neither  can  there  be  any  suit  or  ac- 
tion brought  in  any  State  courtSj  but  may,  under 
this    clause,  be  reversed  or  amrmed  by  being 
brought  within  the  cognizance  of  the  Supreme 
Court.    But  should  there  be  some  exceptions  for 
the  present,  yet,  sir,  the  precedent  is  so  forcible, 
for  it  goes  so  far  as  even  to  admit  of  constructions 
on  some  of  the  articles,  that  by  some  means  or 
other  those  articles  will  in  time  be  totally  lost 
Sir,  let  us  look  at  the  Court  of  Exchequer  in 
England :   revenue  trials  at  first  engrossed  its 
whole  attention  ;  from  a  series  of  fiction  there  is 
now  no  personal  action  but  from  construction 
may  be  brought  within  their  cognizance.    It  is 
only  a  suggestion,  and  very  seldom  true,  that  a 
plaintiff  is  a  king's  debtor,  and  that  the  action  is 
well  grounded :    yet  there    they   have  counter 
checks,  and  another  resort;  here  the  Supreme 
Court  is  final.    Sir,  the  gentleman  from  South 
Carolina  (Mr.  Burke)  was  right  in  decUriue  a 
resident  on  Lake  Erie  might  be  dragged  to  New 
York  for  trial,  or  one  on  the  Oconee  to  Savannah. 
Nay,  sir,  I  know  not  how  far  in  time  a  man  might 
not  be  dragged ;  perhaps  from  the  Oconee  to  be 
tried  in  North  Carolina ;  for  one  part  of  the  bill, 
without  specifying  the  spot,  declares,  that  the 
Circuit  courts  shall  have  power  to  hold  special 
sessions  for  the  trial  of  criminal  causes  at  their 
discretion.    On  these  considerations,  I  hope  the 
House  will  not  adopt  the  present  system,  until 
the  milder  one  is  tried.  It  is  calculated  to  foment 
and  harass  the  people,  without  answering  any 
essential  purpose. 

^  Mr.  Sherman  said,  it  was  admitted,  on  all  hands, 
that  a  Judiciary  system  was  necessary  even  upon 


condition  that  the  Legislature  had  a  discretion  in 
the  business ;  and  it  required  but  little  attention  to 
discover  that  the  plan  proposed  by  the  Senate  was 
better  than  what  gentlemen  proposed  to  substitute, 
inasmuch  as  it  was  more  complete^  and  not  more 
expensive.  There  would  be  a  uniformity  of  de- 
cision under  the  former;  while  the  latter  would 
render  the  construetioD  of  the  law  vague,  if  not 
various.  It  would  less  disturb  the  harmony  of  the 
States ;  and  of  consequence  be  more  agreeable  to 
the  people.  He  hoped  the  committee  would  re- 
ject the  motion  for  striking  out  the  clause. 
J  Mr.  Smith,  of  South  Carolina,  observed,  that 
I  the  difficulties  and  inconveniences  which  the 
gentlemen  have  started  as  arising  from  the  esta- 
blishment of  a  District  court  arise  from  the  Gro- 
vernment  itself.  All  the  objections  made  to  this 
court  apply  equally  ajg;ainst  having  any  National 
Judicature.  Indeed,  if  they  had  any  weight,  they 
would  as  forcibly  apply  to  the  very  institution 
which  the  gentlemen  patronise,  viz :  a  court  of 
admiralty  and  piracy.  If  there  is  to  be  this  per* 
petual  clashing  of  jurisdictions  between  the  Fede- 
ral and  State  courts,  this  eternal  jarring  between 
their  respective  officers,  will  not  these  embarrass^ 
ments  exist  under  any  Judicial  system  that  the 
ingenuity  of  man  can  devise  ?  Will  they  not 
taxe  place  under  the  establishment  proposed  by 
the  other  side  ?  And  will  tbe  mere  alteration  of 
the  court  from  a  district,  to  a  court  of  admiralty 
and  piracy,  remedy  this  evil  ?  But  these  objec- 
tions come  too  late,  a  National  Government  is 
established.  The  Judicial  power  is  a  component 
part  of  this  Government,  and  must  be  commensu- 
rate to  it.  If  we  have  a  Gbvernment  pervading 
the  Union,  we  must  hare  a  Judicial  power  of  simi- 
lar magnitude ;  we  must  establish  courts  in  differ- 
ent parts  of  the  Union.  The  only  question  is, 
which  is  the  plan  best  calculated  to  answer  the 

freat  object  we  all  have  in  view,  the  carrying  the 
udicial  powers  into  operation  with  the  least  in- 
convenience to  the  citizens.  This  double  system 
of  jurisprudence  is  unavoidable ;  it  is  as  much  a 
part  of  the  Constitution  as  the  double  system  of 
legislation ;  each  State  has  a  Legislative  power, 
both  operating  on  the  same  persons,  and  in  many 
cases  on  the  same  objects;  it  is  infinitely  more 
difficult  to  mark  with  precision  the  limits  of  the 
Legislative  than  the  Judicial  power ;  no  one,  how- 
ever, disputed  the  propriety  of  vesting  Congress 
with  a  Legislative  power  over  the  Union,  and  yet 
that  power  is  perhaps  more  liable  to  abuse  than 
the  Judicial.  It  has,  indeed,  been  contended,  in 
some  of  the  State  conventions,  that  Cong^ress 
ought  not  to  be  entrusted  with  direct  taxation ; 
and  it  is  remarkable  that  the  same  obstacles  were 
urged  against  that  power  which  is  now  su^ffested 
against  this  institution.  It  was  then  said  that 
Federal  and  State  taxes  could  not  operate  at  the 
same  time  without  confusion;  it  was  then  face- 
tiously asked,  whether  the  Congressional  and 
State  collector,  who  had  seized  a  horse  for  the 
payment  of  taxes,  were  to  divide  him  between 
them ;  it  is  now  *asked,  with  equal  pleasantry, 
whether  the  marshal  of  the  district,  and  the  sheriff 
of  the  State  court,  who  have  taken  the  same 
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deblor  in  execution,  are  to  out  him  in  halves  1  It 
WB8  then  answerea,  that  if  the  State  collector 
seized  the  horse  first,  he  will  have  the  first  satis- 
faction ;  it  was  also  shown  that  there  are  frequent* 
ly  in  the  same  State,  State  taxes,  county  taxes, 
and  corporation  taxes,  and  that  these  never  occa- 
sioned any  clashing  or  confusion ;  it  may  now  be 
answered,  that  there  are  at  present,  in  some  of  the 
States,  State  courts,  county  courts,  and  corpora- 
tion courts ;  and  that  these  are  found  convenient, 
and  unaccompanied  with  the  clashing  so  much 
apprehended.  They  keep  within  their  particular 
spheres,  and  have  their  limits  ascertained.  But 
in  answer  to  one  supposition,  allow  me  to  state 
another;  suppose  a  State  sherifi*  and  a  county 
sheriff  should  seize  the  same  debtor,  would  he  faie 
parcelled  out  between  themi  Would  not  the 
execution  that  was  first  served  take  effect  ?  Is  not 
this  the  practice  at  present,  and  will  it  not  be  so 
under  this  system?  It  is  very  easy  for  gentle- 
men, in  the  warmth  of  their  imaginations,  to  sup- 
pose a  variety  of  cases,  and  raise  a  multiplicity  of 
objections  against  any  system  of  jurisprudence 
whatever.  They  will  all  be  more  or  less  liable  to 
some  objections  on  the  score  of  inconvenience, 
but  they  are  submitted  to  by  good  citizens,  who 
are  sensible  that  they  are  the  surest  means  of 
protecting  their  property,  reputations,  and  lives. 
After  all  that  has  been  said,  it  does  not  appear  that 
we  differ  so  widely  as  was  at  first  imagined ;  for 
the  gentlemen  who  advocate  the  motion,  concede 
the  necessity  of  some  inferior  Federal  court  in 
each  State.  What  then  do  gentlemen  object  to  ? 
If  it  is  the  name  of  the  court,  that  may  be  altered; 
if  it  is  the  frequency  of  holding  them,  it  will  be 
very  easy  to  amend  the  clause  in  that  respect ;  but 
they  move  to  strike  out  the  clause  altogether, 
when  it  is  granted  on  all  hands  that  there  must  be 
•  such  a  court.  The  objection  to  the  extent  of  ju- 
risdiction is  premature,  and  ought  to  be  reserved 
for  the  clause  which  ascertains  the  jurisdiction ; 
if,  upon  an  investigation  of  that  clause,  it  should 
app^r  that  it  ought  to  be  restricted,  ttiat  would 
be  the  seasonable  time  for  moving  to  strike  out 
the  exceptionable  part ;  but  really  at  present  gen- 
tlemen are  making  objections  to  one  clause  which, 
from  their  own  concessions,  apply  altogether  to 
another.  As  to  several  other  observations  that 
relate  to  the  time  of  holding  the  courts,  and  the 
mode  of  drawing  jurors,  it  is  unnecessarv  to  reply 
fully  to  them  at  present,  because  it  would  be  im- 
proper to  run  into  a  discussion  of  the  detail,  while 
the  question  is  on  the  principle  of  the  svstem.  He 
was  no  less  opposed  to  the  time  of  holding  the 
courts,  and  the  mode  of  drawing  jurors,  provided 
by  the  bill,  than  the  gentleman  was  from  whom 
the  objection  came,  and  would  add  his  endeavors 
with  his  to  effect  an  alteration  in  these  points ;  but 
this  is  not  the  proper  time,  we  are  now  on  the 
principle,  whether  tnere  shall  be  a  District  court : 
the  same  answer  will  apply  to  the  objection  that 
the  juries  and  witnesses  will  be  unnecessarily 
harassed ;  every  care  will  be  taken  to  accommo- 
date these  courts  to  the  conveni^ce  of  the  citizens 
of  each  State. 
Several  other  difficulties  have  been  urged,  as 


ffrowing  out  of  this  plan  of  jurisdiction ;  a 
aid  discussion  will  remove  and  obviate  them.  It 
has  been  said  that  the  bill  provides  a  nnmber  of 
appeals  from  the  State  to  the  Supreme  Court, 
throu^  the  District  and  Circuit  courts,  and  that 
the  suitors  may  be  persecuted  with  appeals,  car- 
ried on  from  one  court  to  another,  through  foor 
different  courts.  An  attentive  examination  oi 
the  bill  is  a  sufficient  answer  to  this  objectioo. 
There  is  no  appeal  from  the  State  to  the  District 
courts ;  and  only  a  power  of  removal  in  certain 
cases  of  a  Federal  jurisdiction  from  the  State  to 
the  Circuit  court;  neither  is  there  an^r  appeal 
of  fact  from  the  District  to  the  Circuit  coart, 
and  only  a  power  of  removal  in  certain  cases  of 
a  Federal  jurisdiction  from  the  State  to  the  Cir- 
cuit court;  neither  is  there  any  appeal  of  fact 
from  the  District  to  the  Circuit  courts,  bat  in 
admiralty  cases ;  and  these  cannot  be  afterwards 
carried  up  to  the  Supreme  Court,  but  wiien  the 
value  exceeds  two  thousand  dollars. 

It  has  been  said,  that,  under  the  idea  of  vici- 
nage, a  man  may  be  dragged  far  from  his  fi'iends 
to  trial,  from  Georgia  to  North  Carolina ;  but  it 
must  be  remember^  that  there  is  a  Constitutional 
provision  that  the  criminal  shall  be  tried  in  the 
State  where  the  offence  is  committed,  and  the 
bill  is  conformable  to  the  Constitution  in   this 
respect.    It  has  been  observed  that  the  Constita- 
tion  is  no  bar  to  vesting  the  State  courts  with 
Federal  powers,  for  the  words,  ''such  inferior 
courts  as  Congress  shall,  from  time  to  time,  esta- 
blish," imply  that  Congress  may  not  institute 
them ;  and  if  they  are  not  instituted,  these  pow- 
ers must  of  course  remain  with  the  State  courts. 
In  reply  to  this  argument,  it  is  to  be  observed, 
that  the  words, ''  such  inferior  courts,"  Ac.,  apply 
to  the  number  and  quality  of  the  inferior  Feoeral 
courts,  and  not  to  the  possibility  of  excluding 
them  altogether ;  it  is  a  latitude  of  expression 
empowering  Congress  to  institute  such  a  number 
of  inferior  courts,  of  such  particular  construction, 
and  at  such  particular  places,  as  shall  be  IbunJ 
expedient ;  in  short,  in  the  words  of  the  Consti- 
tution, Congress    may   establish    such    inferior 
courts  as  may  appear  requisite.    But  that  Con- 
gress must  establish  some  inferior  courts  is  be- 
yond a  doubt ;  in  the  first  place,  the  Constitution 
declares  that  the  Judicial  power  of  the  United 
States  shall  be  vested  in  a  Supreme  and  in  infe- 
rior courts.    The  words,  ''  shul  be  vested,"  hare 
fi^eat  ener^ ;  they  are  words  cf  command ;  they 
Feave  no  discretion  to  Congress  to  parcel  out  the 
Judicial  powers  of  the  Union  to  State  judicatures, 
where  a  discretionary  power  is  left  to  Congress 
bv  the  Constitution;  the  word  ''may^'  \a  em- 
ployed where  a  discretion  is  left;  the  word  "  shall" 
isttie  appropriate  term;  this  distinction  is  cau- 
tiously observed.    Again,  the  Supreme  Court,  in 
two  cases  only,  has  original  jurisdiction ;  in  all 
others  it  has  appellate  jurisdiction ;  but  where  is 
the  appeal  to  come  from  ?    Certainly  not  from 
the  State  courts ;  it  must  come  from  a  Federa. 
tribunal.     There  is  another  argument  that  ap- 
pears conclusive ;  the  Constitution  provides  that 
the  Judges  of  the  Supreme  and  inferior  courts 
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shadl  hold  their  commissions  during  good  beha- 
vioar,  and  shall  receive  salaries  not  capable  of 
diminution;  and  it  farther  provides,  that  the  Judi- 
cial power  of  the  Union  shall  be  vested  in  a 
Supreme  and  inferior  courts ;  that  is.  in  supreme 
and  inferior  courts  whose  Judges  snail  receive 
their  commissions  during  good  behaviour,  and 
possess  salaries  not  liable  to  diminution. 

Does  not,  then,  the  Constitution,  in  the  plainest 
and  most  unequivocal  languajg^e,  preclude  us  from 
allotting  any  part  of  the  Judicial  authority  of  the 
Union  to  the  State  judicature  ?    The   bill,  it  is 
said,  is  then  unconstitutional,  for  it  reco^rnises  the 
authority  of  the  Federal  court  to  overturn  the 
decisions  of  the  State  courts,  when  those  deci- 
sions are  repugnant  to  the  laws  or  Constitution  of 
the  United  States.    This  is  no  recognition  of  any 
such    authority;  it  is  a  necessary   provision  to 
guard  the  rights  of  the  Union  against  the  inva- 
sion of  the  States.    If  a  State  court  should  usurp 
the   jurisdiction  of  Federal  causes,  and  by  its 
adjudications  attempt  to  strip  the  Federal  Gov- 
ernment of  its  Constitutional  rights,  it  is  neces- 
sary that  the  National  tribunal  shall  possess  the 
pNower  of  protecting  those  rights  from  such  inva- 
sion.    The  committee  have  been  told  that  this 
multiplicity  of  courts,  and  of  appeals,  will  dis- 
tress the  citizens ;  and  the  number  of  appeals  in 
Great  Britain  has  been  alluded  to.    He  had  al- 
ways heard,  he  said,  that  there  was  no  country  in 
the  world  where  justice  was  better  administered 
than  in  that  country ;  to  its  excellent  and  impar- 
tial administration,  the  property,  freedom,  and 
civil  rights  of  its  citizens  have  been  attributed. 
Were  appeals  too  much  restrained  in  this  coun- 
try, he  questioned  much  whether  a  great  clamor 
would  not  be  raised  against  such  a  restriction. 
The  citizens  of  a  free  country,  when  they  lose 
their  cause  in  one  court,  like  to  try  their  chance 
in  another.     This  is  a  privilege  they  consider 
themselves  justly  entitled  to ;  and  if  a  litigious 
man  harass  his  ad  versa  rv  by  vexatious  appeals, 
he  is  sufficiently  punished  by  having  the  costs  to 
pay.    By  limiting  appeals  to  the  Supreme  Court 
to  sums  above  one  thousand  dollars,  as  is  pro- 
posed, the  poor  will  be  protected  from   being 
narassed  by  appeals  to  the  supreme  Court. 

There  was  one  more  observation  that  required 
an  answer;  it  was  said  that  the  juries  shall  be  so 
drawn  as  to  occasion  the  smallest  inconvenience 
to  the  citizens.  After  having  very  maturely  con- 
sidered the  subject,  and  attentively  examined  the 
bill  in  all  its  modifications,  and  heard  all  that  had 
been  aliened  on  this  occasion,  he  was  perfectly 
convinced,  that  whatever  defects  might  be  disco- 
vered in  other  parts  of  the  bill,  the  adoption  of 
this  motion  would  tend  to  the  rejection  of  every 
system  of  national  jurisprudence. 

#Mr.  Madison  said,  that  he  was  inclined  to 
amend  every  part  of  the  bill,  so  as  to  remove  gen- 
tlemen's jealousy,  provided  it  could  be  done  con- 
sistently with  the  Constitution. 

t'Mr.  Gerry  was  sorry  to  hear  the  honorable 
gentleman  from  South  Carolina  (Mr.  Burke)  re- 
QouQce  his  intention  of  opposing  the  system  any  | 
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further ;  he  thought  gentlemen  ought  not  to  be 
tired  out  like  a  jury. 

Mr.  Burke  said,  he  was  not  tired  with  the  dis-  ' 
cussion,  but  was  satisfied  that  the  opposition  must 
be  unsuccessful. 

The  committee  now  rose  and  reported  pro- 
gress.— Adjourned. 

Monday,  August  31. 

The  engrossed  bill  to  suspend  part  of  an  act  to 
regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  on  eoods. 
wares,  and  merchandises  imported  into  the  Unitea 
States,  was  read  a  third  time,  and,  on  motion,  or- 
dered to  be  committed  to  Messrs.  Goodhue,  Car- 
roll, Lee,  and  Bland,  with  instruction  to  the 
said  committee  to  insert  a  clause  or  clauses  for 
establishing  Bath  and  Frenchman's  Bay,  in  the 
State  of  Massachusetts,  ports  of  delivery  for  all 
foreign  vessels. 

THE  JUDICIARY. 

The  House  then  went  asain  into  a  Committee 
of  the  Whole  on  the  bill  tor  establishing  the  Ju- 
dicial Courts  of  the  United  States ;  Mr.  Boudinot 
in  the  Chair. 

The  question  being  still  on  striking  out  the 
third  clause — 

9Mr.  LivERMORE  thought  this  law  would  en- 
tirely change  the  form  of  Government  of  the 
United  States. 

Several  observations  have  been  made  on  this 
clause;  it  is  said  to'  be  the  axis  on  which  the 
whole  turns;  some  of  the  objections  he  had 
thrown  out  have  been  attempted  to  be  answered ; 
among  others,  the  great  expense.  By  expense  he 
did  not  mean  the  salaries  of  Judges ;  this  would, 
however,  be  greater  than  the  whole  expense  of 
the  Judiciary  throughout  the  United  States ;  but 
he  referred  to  the  general  expenses  which  must 
be  borne  by  the  people  at  large  for  jails,  court- 
houses, d^rC. ;  borne  without  repining,  as  the  people 
receive  compensation  in  personal  security  and 
public  justice;  but  if  all  these  were  doubled 
throughout,  it  would  be  justly  considered  as  in- 
tolerable. Another  burdten,  he  said,  was  the  ra- 
pidity of  the  course  of  prosecution  in  these  courts, 
by  which  debtors  would  be  obliged  very  suddenly 
to  pay  their  debts  at  a  great  disadvantage.  Some- 
thing like  this  occasioned  the  insurrection  in  the 
Commonwealth  of  Massachusetts.  In  other  States, 
similar  modes  of  rapidity  in  the  collection  of  debts 
have  produced  conventions.  This  had  been  the 
case  to  the  northward,  and,  he  had  been  informed, 
had  been  the  same  to  the  southward. 

This  new  fangled  system  would  eventually 
swallow  up  the  State  courts,  as  those  who  were 
in  favor  of  this  rapid  mode  of  receiving  debts, 
would  have  recourse  to  them.  He  then  adverted  to 
the  clashing  circumstances  that  must  arise  in  the 
administration  of  justice,  by  these  independent 
courts  having  similar  powers.  Gentlemen,  said 
he,  may  be  very  facetious  respecting  dividing  the 
body ;  but  these  are  serious  difficulties ;  the  in- 
stances mentioned  by  the  gentleman  from  South 
Carolina  do  not  apply,  the  officer  here  is  the  same 


821 


HISTORY  OF  CONGRESS. 


832 


H.  OF  R.] 


Judiciary. 


[August,  1789. 


the  same  sheriff  has  the  precepts  committed  to 
him ;  and  the  execution  does  not  clash ;  the  same 
jail  answers  for  both. 

He  did  not  think  that  the  difficulties  had  been 
answered  by  any  of  the  examples  brought  for  the 
purpose. 

As  to  the  instance  of  the  trial  for  piracy  in  the 
State  of  South  Carolina,  that  was  a  particular 
case,  that  could  not  be  otherwise  provided  for ; 
but  these  so  rarely  happen,  that  no  precedent 
could  be  drawn  from  them  to  render  it  necessary 
to  establish  these  perpetual  courts. 

He  then  referred  to  the  clause,  and  offered  a 
substitute,  and  said  he  thought,  upon  the  whole, 
that  the  suggestion  thrown  out  by  an  honorable 
gentleman  trom  South  Carolina  (Mr.BuRKE)  that 
there  should  be  no  district  courts,  is  better  than 
any  substitute.   ^ 

It  may  be  proper  here  to  refer  to  the  Constitu- 
tion ;  he  then  read  the  clause  upon  the  subject. 
The  Federal  court  is  to  have  origmal  jurisdiction 
only  in  certain  specified  cases ;  in  all  other  it  is  to 
have  only  appellate  jurisdiction ;  it  is  argued  from 
this,  that  there  are  to  be  inferior  Federal  courts, 
from  which  these  appeals  are  to  be  made.  If  the 
Constitution  had  taken  from  State  courts  all  cog^ 
nizance  of  Federal  causes,  something  might  be 
said ;  but  this  is  not  the  case.  The  State  courts 
are  allowed  jurisdiction  in  these  cases. 

It  has  been  objected  that  bonds  taken  by  the 
Judges  of  the  Supreme  Court  cannot  be  sued  in 
the  Dtate  courts.  He  did  not  see  why  this  could 
not  be  done ;  similar  processes  have  been  usual 
among  us  in  times  past,  and  there  has  been  no 
difficulty. 

Admiralty  courts  should  have  cognizance  of  all 
maritime  matters,  and  cases  of  seizures  should 
also  be  committed  to  their  decision.  He  hoped, 
therefore,  that  the  clause  would  be  disagreea  to, 
or  struck  out,  and  that  the  bill  miffht  be  rejected, 
that  a  short  concise  system  might  De  adopted. 
t(  Mr.  ViNiNO  said  he  conceived  that  the  institu- 
tion of  general  /and  independent  tribunals  were 
essential  to  the  fair  and  impartial  administration 
of  the  laws  of  the  United.States.  That  the  power 
of  making  laws,  of  executing  them,  and  a  judicial 
administration  of  such  laws,  is  in  its  nature  in- 
separable and  indivisible,  if  not,  "justice  might 
be  said  to  be  lame  as  well  as  blind  among  us." 
The  only  plausible  argument  which  has  been 
urged  against  this  clause  is  the  expense.  It  is 
true  that  expense  must  in  some  degree  be  neces- 
sarily incurred,  but  it  will  chiefly  consist  with  the 
organization  or  your  courts,  and  the  erection  of 
such  buildings  as  may  be  essential,  such  as  court- 
houses, jails,  and  offices,  as  the  gentleman  has 
mentioned ;  and  what,  at  all  events,  do  such  ex- 
penses amount  to  ?  They  are  the  price  that  is 
Ciid  for  the  fair  and  equal  administration  of  your 
ws;  from  your  amazing  increasing  system  of 
government,  causes  must  necessarily  multiply  in 
a  proportionably  extensive  ratio;  these  causes 
must  be  tried  somewhere,  and  whether  it  is  in  a 
State  court,  or  Federal  judicature^  can,  in  the  ar- 
ticle of  expense,  make  but  little  difference  to  the 
parties;  it  is  only  (for  the  sake  of  more  impartial 


justice)  transferring  the  business  from  one  tribu- 
nal to  another. 

The  gentleman  has  told  us  that  the  people  do 
not  like  courts ;  that  they  have  been  opposed  and 
prevented  by  violence ;  nay,^  by  an  insurrection 
m  Massachusetts.  Surely  tnis  operates  as  a  pow- 
erful reason  to  prove  that  there  should  be  a  gene- 
ral, independent,  and  energetic  jurisdiction ;  other- 
wise, if  either  of  the  State  Judges  should  be  so 
inclined,  or  a  few  sons  of  faction  so  assembled, 
they  could  ever  frustrate  the  objects  of  jnstice; 
and,  besides,  from  the  different  periods  fixed  by 
the  Constitution  of  the  United  States,  and  the 
different  constitutions  of  the  several  States,  with 
respect  to  the  continuance  of  the  Judges  in  office. 
it  is  equally  impossible  and  inconsistent  to  make' 
a  general,  uniform  establishment,  so  as  to  accom- 
modate them  to  your  government. 

He  wbhed,  he  said,  to  see  justice  so  equally 
distributed,  as  that  every  citizen  of  the  United 
States  should  be  fairly  dealt  by,  and  so  impar- 
tially administered,  that  every  subject  cr  citizen 
of  the  world,  whetner  foreigner  or  alien,  friend  or 
foe,  should  be  alike  satisfied;  by  this  means,  the 
doors  of  justice  would  be  thrown  wide  open,  emi- 
gration would  be  encouraged  from  all  countries 
into  your  own,  and,  in  short,  the  United  States  of 
America  would  be  made  not  only  an  asylum  of 
liberty,  but  a  sanctuary  of  justice.  The  faith  of 
treaties  would  be  preserved  inviolate ;  our  exten- 
sive funded  system  would  have  its  intended  ope- 
ration ;  our  navigation,  impost,  and  revenue  laws 
would  be  executra  so  as  to  insure  their  many  ad- 
vantages, whilst  the  combined  effect  would  estab- 
lish the  public  and  private  credit  of  the  Union. 

A  Mr.  Stone. — I  am  mistaken  if  the  whole  sub- 
ject has  yet  come  before  us  in  its  full  extent,  and 
I  think  it  ou^ht  to  be  thoroughly  investigated  be- 
fore it  is  decided  upon. 

I  declare  myself,  Mr.  Chairman,  much  pleased 
with  the  discussion,  and  am  ^ratified  with  the 
different  points  of  view  in  which  it  has  been 
placed;  but  I  conceive  there  is  a  variety  of  con- 
siderations arising  out.of  the  subject  which  have 
not  yet  been  touched  upon.  I  have  seriously  re- 
flected, sir,  on  the  subject,  and  have  endeavored 
to  give  the  arguments  all  the  weight  thev  deserve. 
I  think,  before  we  enter  into  a  view  of  the  con- 
venience of  the  system,  it  will  be  right  to  consider 
the  Constitutional  ground  on  which  we  stand. 

Gentlemen,  in  their  arguments,  have  expressly 
or  impliedly  declared  that  the  Constitution,  in 
this  respect,  is  imperative — that  it  commands  the 
organization  of  inferior  courts.  If  this  doctrine 
is  true,  let  us  see  where  it  will  carry  us.  It  is 
conceded  on  all  hands  that  the  establishment  of 
these  courts  is  imniutable.  If  the  command  of 
the  Constitution  is  imperative,  we  must  carry  it 
through  all  its  branches ;  but  if  it  is  not  true,  we 
may  model  it  so  as  to  suit  the  convenience  or  the 
present  lipoe.  It  appears  from  the  words  of  the 
Constitution,  that  Congress  may,  from  time  to 
time,  ordain  and  establish  inferior  courts,  such  as 
they  think  proper.  Now,  if  this  is  a  command 
for  us  to  establish  inferior  courts,  if  we  cannot 


S23 


HISTORY  OF  CONGRESS. 


834 


August,  1789.] 


Judiciary. 


[H.opR. 


model  or  restrain  their  jurisdictions,  the  words 
-which  gi?e  us  the  power  from  time  to  time  so  to 
do.  are  vain  and  nugatory.  Do  the  words  "  from 
time  to  time''  leave  any  thing  to  our  discretion  ? 
Or  must  we  establish  in  our  own  minds  a  given 
length  of  time  to  gratify  its  meaning?  Are  we 
to  compare  it  with  the  case  of  a  census,  and  con- 
fine it  to  a  subsequent  term  of  ten  years  ?  If  you 
establish  inferior  courts  upon  this  principle,  you 
have  expended  your  whole  power  upon  the  sub- 
ject for  that  length  of  time,  and  cannot  interfere 
until  the  term  arrives  which  you  have  fixed  in 
your  own  mind  for  the  power  to  return.  But  the 
words  "ordain  and  establish*'  will  not  only  eo  to  the 
appointment  of  Judges  of  inferior  courts,  but  they 
comprehend  ever^r  thing  which  relates-to  them;  we 
have  ffood  authority^  for  this  opinion,  because  one 
branch  of  the  Legislature  has  expressly  laid  it 
down  in  the  bill  before  us ;  they  have  modified 
the  tribunal;  they  have  restrained  its  jurisdic- 
tion ;  they  have  directed  appeals  only  to  be  had 
in  certain  cases ;  they  have  connected  the  State 
courts  with  the  district  courts  in  some  cases ;  this 
shows  that,  in  their  opinion^  the  articles  of  the 
Constitution  gave  them  a  latitude.  It  is  not  said 
in  that  instrument  that  vou  shall  exercise  the  ju- 
dicial power  over  all  tnose  cases,  but  that  the 
judicial  power  shall  extend  to  those  cases.  If  it 
had  been  the  idea  of  the  convention  that  its  Judi- 
ciarv  should  extend  so  as  positively  to  have  taken 
in  ail  these  cases^  they  would  have  so  declared  it, 
and  been  explicit;  but  they  have  given  you  a 

Sower  to  extend  your  jurisdiction  to  them,  but 
ave  not  compelled  you  to  that  extension.  Seve- 
ral gentlemen  have  mistaken  this  idea,  and  tbat 
on  very  different  ground.  The  gentleman  from 
Virginia  has  compared  the  exercise  of  the  Judi- 
ciary to  that  of  the  Executive  and  Legislative 
powers,  and  seems  from  his  arguments  to  infer 
that  if  you  do  not  extend  the  Judiciary  power,  so 
as  to  take  in  all  those  cases  which  are  specified 
in  the  Constitution,  that  you  will  leave  the  Judi- 
ciary defective. 

The  gentleman  from  New  York  seems  to  think 
it  will  be  an  abandonment  of  our  Judicial  power 
altogether.  To  what  does  the  Legislative  power 
of  this  Government  extend?  To  a  variety  of 
cases  which  are  not  yet  put  in  action;  for  in- 
stance, the  Legislative  power  extends  to  excise? 
and  direct  taxes.  If  you  conceive  the  Judiciary 
incomplete,  because  you  have  not  strained  it  to 
its  utmost  extension,  cannot  you  see,  from  the 
same  principle,  that  tne  Legislative  power  is  not 
complete  unless  you  extend  it  as  far  as  vou  have 
the  power  ?  Do  you  divest  yourself  of  the  power 
by  not  exercising  it?  Certainly  not.  Suppose 
you  were  to  lay  as  heavy  a  land  tax  as  the  people 
could  bear,  (and  this  is  in  our  power  by  the  terms 
of  the  Constitution,)  and  suppose  the  people  were 
to  ask  you  why  you  had  done  so,  when  there  was 
no  absolute  necessity  for  it,  would  you  answer 
that  the  Constitution  has  given  us  the  power, 
therefore  we  must  exercise  it?  Certainly  not. 
The  Constitution  has  given  us  power  to  admit 
that  a  suit  in  certain  cases  shall  be  brought  for 
six-pence ;  this  we  may  authorize  to  be  done  in 


an  inferior  court^from  the  District  Court  it  is 
carried  to  the  Circuit  Court,  and  may  be  brought 
up  into  the  Supreme  Court.  This  power,  I  say, 
we  have  by  the  Constitution ;  would  it  be  proper 
to  exercise  it  ?  But  these  circumstances  would 
certainly  follow  from  a  construction  that  the 
Constitution  was  imperative,  and  that  you  must 
establish  inferior  triounals  on  the  terms  of  the 
Constitution. 

I  understood  it  to  be  said  by  the  gentleman  from 
New  York,  and  decided,  that  the  establishment  of 
inferior  courts  would  draw  the  whole  Judiciary 
power  along  with  them.  If  the  clause  in  the  Con- 
stitution commands  that  inferior  courts  be  estab- 
lished, what  are  their  powers  ?  They  will  claim 
all  the  jurisdiction  to  which  it  is  declared  the  Ju- 
dicial power  shall  extend — it  is  the  right  the  Con- 
stitution has  given  them  after  you  have  establish- 
ed the  courts;  any  modification,  therefore,  or 
restriction  of  their  power,  would  be  a  nullity; 
hence  it  appears  to  me,  if  the  gentleman's  princi- 
ple is  right,  that  part  of  your  bill  which  restricts 
their  cognizance  to  a  particular  sum  is  a  nullity. 

I  apprehend  that  the  gentlemen  who  support 
this  bill  have  differed  widely  from  the  body  that 
passed  it,  in  supposing  two  things;  first,  that 
whatever  Continental  jurisdiction  is  exercised, 
that  it  follows  they  are  Continental  courts,  and 
must  have  Continental  salaries,  and  hold  their 
offices  during  good  behaviour ;  if  this  is  the  case,- 
the  Senate  nave  done  one  of  two  things,  they  . 
have  either  relinquished  all  the  penalties  due  to 
Government  for  a  non-compliance  of  the  lawl 
under  one  hundred  dollars,  by  the  9th  section  of  * 
the  bill;  or  they  have  established  the  doctrine 
which  gentlemen  on  this  side  contend  for.  By 
this  section  they  have  given  to  the  State  courts 
jurisdiction  in  cases  oi  an  inferior  magnitude; 
now  the  very  moment  any  suit  is  brought  by  the 
United  States,  under  one  hundred  dollars,  before 
a  State  court,  such  court  becomes  a  Continental 
court.  I  say  they  must  run  into  this  absurdity,  or 
relinquish  all  suits  under  one  hundred  dollars. 
But  if  this  is  not  the  case ;  if  they  do  not  relin- 
quish this  sum,  (and  the  Senate  did  not  suppose 
this  was  ever  to  be  given  up,)  they  did  what 
appears,  upon  the  gentleman's  principles,  very 
strange  indeed  :  they  leave  Continental  courts  to 
be  established  by  their  bringing  suits,  or  foreign- 
ers bringing  suits  into  the  State  courts ;  and  in  this 
way  they  divest  the  President  of  his  power  of 
appointing  judges  of  inferior  courts.  This  appears 
to  my  mina  a  strange  mode  of  reasoning. 

A  gentleman  has  said  that  it  would  be  imprac- 
ticable to  admit  the  judges  of  the  several  States 
to  take  cognizance  of  the  laws  of  the  United 
States,  because  they  are  laws  de  novo:  this  I  think 
is  the  idea.  I  apprehend  that  judges,  when  they 
have  undertaken  their  duty,  must  be  considered 
in  two  respects — ^as  citizens  and  as  judges.  Now 
as  men,  they  are  to  submit  to  the  modification  of 
the  Constitution  as  it  respects  them  as  citizens; 
and  as  judges,  they  are  to  consider  their  relation 
as  such  to  the  Constitution,  and  are  to  adnynister 
justice  agreeably  to  tbat  Constitution ;  as  judges 
they  may  divest  themselves  of  this  relation ;  they 
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may  resign,  but  if  thev  continue  to  act  as  judges, 
they  are  enjoined  to  ooey  the  Constitution  of  the 
United  States,  and  laws  established  under  it :  now 
judges  know  that  it  is  in  the  power  of  the  United 
States  to  change  the  State  Constitutions,  and  they 
must  conform  in  every  respect.  A  jua|;e  binds 
himself  not  only  to  act  upon  the  laws  which  have 
already  passed,  but  to  obey  all  that  may  hereafter 
pass.  It  it  is  admitted  that  the  judges  cannot 
take  cognizance  of  the  laws  de  novo^  you  annihi- 
late the  judicial  capacity  at  a  blow ;  they  cannot 
notice  the  adoption  of  ihe  Federal  Constitution 
or  any  law  passed  after  appointment.  I  can 
hardly  bring  myself  seriously  to  consider  the  sub- 
ject in  this  reverse  point  of  view.  Gentlemen 
will  be  convinced,  I  hope,  that  I  take  all  the  pains 
I  possibly  can  to  understand  and  discuss  the  argu- 
ments made  use  of;  they  will  admit  that  if  my 
principles  are  right.  Congress  may  establish  the 
courts  on  what  terms  they  may  think  proper. 

It  will  perhaps  be  well  to  consider  what  the 
State  courts  can  do,  and  consider  what  they  are 
not  competent  to,  and  the  reason  we  should  not 
trust  them.  It  appears  to  me  that  there  is  nothing 
but  what  the  State  courts  are  competent  to  but 
certain  cases  which  are  specially  designated ;  in 
cases  where  a  State  is  a  party  they  ought  not  to 
decide,  because  they  could  not  execute  their  judg- 
ment ;  they  would  be  competent  to  all  admiralty 
cases,  but  for  the  fact  I  mentioned  before,  that 
admiralty  courts  are  not  established  in  all  the 
States.  I  take  it  to  be  true  that  all  the  judicial 
nowers  not  taken  away  by  the  Constitution  from 
the  States,  remain  to  them,  and  I  take  them  to  be 
*  complete  Republics,  to  have  sovereign  power, 
conformable  to  their  nature ;  therefore,  if  the  Con- 
stitution of  the  United  States  had  not  interfered 
in  the  subject,  even  of  treason  against  the  Union, 
the  States,  I  apprehend,  except  in  a  few  instances, 
could  not  have  taken  notice  of  it,  because  I  do  not 
know  anv  kind  of  treason  against  the  United  States 
but  is  also  treason  against  a  particular  State. 
If  a  man  raises  an  army  in  the  body  of  a  State, 
unauthorized  by  the  State,  is  it  not  rebellion 
against  the  State?  Suppose  it  to  be  done  in  this 
State,  and  they  tell  you  it  is  not  the  State  of  New 
York  they  mean  to  oppose,  it  is  the  General  Gov- 
ernment, pray  is  not  this  treason  against  the  State 
of  New  York  as  a  member  of  the  Union  ?  Is  not 
a  piracy  committed  against  the  United  Stales 
committed  against  a  particular  State  ?  If  it  had 
its  sovereign  authority  unimpaired,  would  any 
gentlemen  contend  that  they  had  not  power  to  try 
for  piracy  ?  I  apprehend  they  would  not.  If  a 
bond  is  given  to  the  United  States,  or  a  penalty 
accrues  under  the  supreme  law  of  the  land,  or  if 
a  debt  is  due  to  a  foreigner,  may  it  not  be  sued  in 
any  part  of  the  Union  ?  I  believe  there  is  little 
doubt  but  this  might  be  properly  done — the  Sen- 
ate, by  this  bill,  have  given  us  this  constructioti : 
foreigners  may  sue  and  be  sued  in  all  the  States. 
This  has  already  been  done ;  do  gentlemen  now 
contend,  that  these  suits  shall  be  exclusively  in 
the  Continental  courts?  If  they  do,  it  would  be 
an  infringement  of  the  private  contracts,  it  would 
be  an  er  pastjacto  law.    The  citizen  might  sup- 


pose, when  he  contracted  his  debtj  that  he  migbt 
oring  his  suit  in  a  State  court;  if  you  exclude 
him  from  this  privilege,  you  destroy  the  right  he 
had  ;  a  right,  notwithstanding  all  that  may  be 
affirmed  of  the  wisdom,  honesty,  and  expedition 
of  the  courts  of  the  United  States,  yet  to  him  it 
may  appear  ten  to  one  better  to  be  secured  in  his 
rifihts  in  State  courts.  I  think  the  inconvenience 
which  will  attend  these  courts  has  been  fully  ex- 
plained ;  but  certainly  it  has  not  been  fully  con- 
sidered how  far  the  inconveniences  heretofore  sus- 
tained may  be  compared  to  the  inconveniences 
which  may  hereafter  happen ;  perhaps  there  are 
no  instances  in  point.  Gentlemen  are  mistaken, 
who  suppose  that  because  there  are  many  tribu- 
nals in  the  State  they  are  necessarily  exposed  to 
the  same  difficulties  as  will  arise  from  the  estab- 
lishment of  Federal  and  State  courts.  I  will 
state  a  case:  A  man  is  taken  in  Maryland  by  a 
writ  from  the  county  court,  to  which  he  gives 
bail.  If  he  is  taken  by  writ  from  the  general 
court,  he  must  also  eire  bail,  or  go  to  prison.  But 
if  he  is  unable  on  the  first  writ  to  give  bail  and 
goes  to  prison,  then  the  sheriff  returns  to  the  Grene- 
ral  Court  that  he  has  taken  him,  and  he  is  in  jaiL 
This  is  a  good  return,  as  well  in  civil  as  in  crimi- 
nal process ;  as  well  upon  mesne  process  as  in 
executions ;  and  if  either  of  the  courts  required 
his  appearance  in  court,  an  habeas  corpus  may  be 
granted ;  by  which  he  will  be  brought  into  court, 
and  remanded,  if  proper.  Here  is  no  danger  ot 
defeating  rights,  nor  acquiring  inconvenience,  be- 
cause the  same  jail  will  be  made  use  of,  and  the 
same  sheriff  will  hold,  and  always  be  liable  for  his 
prisoner.  As  the  courts  are  connected,  they  will 
ex  officio  take  notice  of,  and  admit  the  proceed- 
ings ofj  each  other. 

But  in  different  tribunals,  not  connected^  mis- 
chiefs may  happen.  Will  a  sheriff  be  justifiable 
in  delivering  up  his  prisoner  to  the  marshal,  or 
will  it  be  a  proper  return  by  the  marshal  (hat  the 
prisoner  is  kept  by  the  State  sheriff.  If  the  first 
position  is  true,  you  ought  to  show  that  the  mar- 
shal is  liable  to  the  State  creditor  for  an  escape, 
and  you  ought  also  to  show  that  the  marshal  will 
return  his  prisoner  to  the  State  jail.  If  the  se- 
cond, you  ou^ht  to  show  that  the  sheriff  is  justi- 
fiable in  detaining  a  man  after  the  cause  for  which 
he  was  committed  to  his  custody  ceased.  An  ex- 
ecution against  the  property  depends  upon  the  same 
principles;  because  the  priority  avoids  all  diffi- 
culty. If  all  the  property  is  taken  by  the  prior 
execution,  the  return  of  that  fact  is  a  proper  re- 
turn. But  property  is  bound  by  the  time  or  judg- 
ment in  some  cases,  and  the  time  of  execution  is  put 
into  the  sherifi's  hands  in  others.  Now  there  is  no 
difference  where  the  same  sheriff  receives  alt. 
But  suppose  there  is  a  different  time  of  rendering 
judgment,  and  of  receiving  execution,  and  both 
are  levied  at  the  same  time  either  upon  body  or 
goods.  The  rules  of  the  courts  are  different; 
there  will  be  different  determinations  in  each,  and 
perhaps  each  justifying  their  own  affirmation. 
Even  they  may  clash  as  to  a  matter  of  right 
Suppose  goods  are  stolen,  and  a  prosecution  is  set 
on  foot  in  the  Federal  court  as  of^  goods  belonging 
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to  the  United  States,  and  at  the  same  time  an  in- 
dictment is  laid  in  the  State  court,  for  stealing 
goods,  as  for  the  goods  of  A :  there  is  a  convic- 
tion in  each ;  the  goods  are  to  be  returned  to  the 
owner.  Now  the  courts  in  their  several  capaci- 
ties justify  their  officers ;  and  they  proceed  seve- 
rally to  seize  goods  or  body;  and  failing  in  strength, 
the  po88e  comitaiua  is  raised  on  both  sides ;  mur- 
der may  be  the  consequence ;  and  if  it  should, 
each  court  justifying  the  act  of  its  officers,  and 
condemning  the  others,  all  the  officers  in  the  dif- 
ferent courts  must  be  handed  for  acting  legally. 

These  are  the  inconveniences  which  result  from 
a  system  of  this  kind,  and  why  are  these  incon- 
veniences to  be  encountered  ?  Is  it  because  such 
a  system  will  be  popular  ?  I  cannot  conceive  it 
warrantable  upon  tnis  ground;  it  seems  to  me  to 
be  laid  upon  a  principle  directly  opposite  to  that 
of  being  agreeable  to  the  people.  Will  it  be  agree- 
able to  the  Judges?  That  cannot  be,  because  it 
is  intended  to  correct  the  vices  of  the  State  Judi- 
ciaries. Will  it  be  considered  as  necessary  by  the 
State  Legislature?  Gentlemen  have  agreed  that 
it  will  not  be  agreeable  to  the  State  Legislatures, 
and  we  find  in  general,  the  sentiments  of  the  peo- 
ple expressed  by  the  Legislatures;  from  these 
circumstances,  I  conceive  that  this  system  can- 
not, in  its  nature,  be  agreeable  to  the  State  Gov- 
ernments, or  to  tne  people.  I  do  not  think  this, 
then,  the  proper  time  to  establish  these  courts ;  it 
is  a  measure  on  which  the  affection  and  attach- 
ment of  the  people  to  the  Constitution  will  be 
risked ;  it  is  best  to  defer  the  business  tiU  the  ne^ 
cessity  of  these  courts  shall  become  apparent.  I 
could  therefore  wish,  that  the  power  should  be 
reserved  for  the  occasion,  and  that  nothing  should 
be  done  the  present  session  but  what  is  absolutely 
necessary,  less  by  extending  these  matters  too  far. 
we  should  give  the  people  a  disposition  to  curtail 
our  authority ;  they  might  then  not  confine  them- 
selues  to  an  alteration  in  the  Judicial  department 
alone,  they  mi^ht  extend  it  so  far  as  to  injure  the 
Executive  and  Legislative,  if  not  to  the  total 
change  or  destruction  of  the  whole  system  of  Go- 
vernment. I  am,  sir,  for  this  Government  moving 
as  silently  as  death,  that  the  people  should  not  per- 
ceive the  least  alteration  for  the  worse  in  their 
situation ;  the  exercise  of  this  power  will  certain- 
ly be  the  most  odious  that  can  be  exercised,  for 
mankind  do  not  generally  view  courts  of  justice 
with  a  favorable  eye,  they  are  intended  to  correct 
the  voices  of  the  community,  and  consequently 
are  disac^reeable  to  human  nature.  It  was  well 
observed,  and  I  concur  in  the  opinion,  that  of  all 
the  wheels  in  Government,  the  Judicial  is  the 
most  disagreeable. 

t  Mr.  Gerbt. — The  gentlemen  who  support  the 
motion  for  striking  out  the  clause,  ur^e  that  this 
system  will  interfere  with  the  State  Judiciaries, 
tnat  it  will  occasion  a  double  set  of  officers,  sepa- 
rate prisons  and  court-houses,  and  in  general  that 
the  expenses  will  increase  to  a  degree  heretofore 
unknown,  and  consequently  render  the  establish- 
ment obnoxious  to  the  community.  These  ob- 
jections are  of  such  weight,  as  to  have  made  deep 
impression  on  my  mind.    But  what  do  gentlemen 


propose  ?  Do  they  believe  that  these  disadvan- 
tages can  be  remedied  by  Congress  ?  I  think  they 
cannot;  they  result  from  the  Constitution  itself, 
and  therefore  must  be  borne  until  the  Constitu- 
tion is  altered,  or  until  the  several  States  shall 
modify  their  courts  of  judicature  so  as  to  comport 
with  our  system. 

Gentlemen  have  said,  that  the  Federal  Judicia- 
ry will  be  disagreeable  to  the  citizens  of  the  Uni- 
ted States.  These  it  should  be  recollected  were 
divided  into  two  classes;  the  one  was  for  an  un- 
conditional ratification  of  the  present  Constitu- 
tion; the  other  was  against  such  a  measure. 
There  appeared  to  be  a  majority  of  the  first  de- 
scription, and  we  must  sup{)ose  they  understood 
what  would  be  the  operation  of  the  system  of 
Grovernment  they  adopted  with  such  avidity ;  if 
they  did  not,  they  entrusted  the  decisions  to  con- 
ventions of  men  whom  they  suppose  did.  We 
must  admit  that  they  knew  their  business,  and 
saw  it  would  })e  for  the  benefit  of  their  constitu- 
ents, or  we  must  suppose  they  were  weak  or  wick- 
ed men  to  adopt  a  Constitution  without  under- 
standing it ;  this  last  supposition  being  inadmissi- 
ble, I  take  it,  then,  their  observations  only  refer 
to  that  part  of  our  fellow-citizens  who  were 
against  the  unconditional  ratification.  Now  I  be- 
lieve with  them,  that  this  part  of  the  community, 
at  least,  v^ill  be  uneasy  under  the  operation  of 
such  a  Judicial  system.  But  how  can  it  be  reme- 
died ?  The  motion  of  the  honorable  gentleman' 
from  New  Hampshire  extends  to  prevent  the  es- 
tablishment of  inferior  tribunals,  except  for  the 
trial  of  admiralty  causes;  what,  then,  is  to  be 
done  with  all  the  other  cases  of  which  the  Su- 
preme Court  has  only  appellate  jurisdiction  ?  You 
cannot  make  Federsu  courts  of  the  State  courts, 
because  the  Constitution  is  an  insuperable  bar ; 
besides,  the  laws  and. constitutions  ot  some  States 
expressly  prohibit  the  State  Judees  from  admin- 
istering or  taking  cognizance  of  foreijE^n  matters. 
New  Hampshire  requires  all  her  civil  officers  to 
be  appointed  by  the  Legislature,  and  for  what 
length  of  time  they  shall  determine;  now  this  b 
contrary  to  the  indispensable  tenure  required  by 
the  Constitution  of  the  United  States.  All  Judi- 
cial officers  in  Massachusetts  must  be  appointed 
by  the  Governor,  with  the  advice  of  council,  and 
may  be  removed  by  the  same  power,  upon  the  ad- 
dress of  both  Houses  of  the  Legislature.  There 
is  another  provision  in  the  same  Constitution,  in- 
compatible with  the  terms  of  the  Judicial  capaci- 
ty under  Congress.  '^  All  writs  issuing  out  of  the 
clerk's  office,  in  any  of  the  courts  of  law,  shall  be 
in  the  name  of  the  Commonwealth  of  Massachu- 
setu,"  &c.  The  Constitution  of  Maryland  estab- 
lishes their  Judges  on  the  tenure  of  good  behar 
viour;  but  they  may  be  removed  for  misbeha- 
viour, on  conviction  in  a  court  of  law.  The 
Judges  of  the  Federal  court  are  to  be  removed 
only  by  impeachment  and  conviction  before  Con- 
gress. I  suppose  the  same,  or  similar  difficulties 
exist  in  every  State,  and  therefore  the  State 
courts  would  be  improper  tribunab  to  administer 
the  laws  of  the  United  States,  while  the  present 
Constitution  remains,  or  while  they  are  not  estab- 
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lished  by  the  individual  States,  upon  the  terms 
required  in  this  Constitution. 

We  are  to  administer  this  Constitution,  and 
therefore  we  are  bound  to  establish  these  courts, 
let  what  will  be  the  consequence.  Gentlemen 
say  they  are  willing  to  establish  Courts  of  Ad- 
miralty ;  but  what  is  to  become  of  the  other  cases 
to  which  the  Continental  iurisdiction  is  extended 
by  the  Constitution  7  Wnen  we  have  established 
the  courts  as  they  propose,  have  fixed  the  salaries, 
and  the  Supreme  Executive  has  appointed  the 
Judges,  they  will  be  independent,  and  no  power 
can  remove  them ;  they  will  be  beyond  the  reach 
of  the  Executive  or  Legislative  powers  of  this 
€rovernment;  they  will  be  unassailable  by  the 
State  Legislatures ;  nothing  can  affect  them  but 
the  united  voice  of  America,  and  that  only  by  a 
change  of  Government.  They  will,  in  this  ele- 
vated and  independent  situation,  attend  to  their 
duty — their  honor  and  every  sacred  tie  oblige 
them.  Will  they  not  attend  to  the  Constitution 
as  well  as  your  laws  ?  The  Constitution  will  un- 
doubtedly be  their  first  rule  ;  and  so  far  as  your 
laws  conform  to  that,  they  will  attend  to  them, 
but  no  further.  Would  they  then  be  confined  by 
your  laws  within  a  less  jurisdiction  than  they 
were  authorized  to  take  by  the  Constitution? 
You  must  admit  them  to  be  inferior  courts;  and 
the  Constitution  positively  says,  that  the  Judicial 
powers  of  the  United  States  shall  be  so  vested. 
They  would  then  inquire  what  were  the  Judicial 
*  powers  of  the  Union,  and  undertake  the  exercise 
thereof,  notwithstanding  any  Legislative  declara- 
tion to  the  contrary ;  consequentlv  their  system 
would  be  a  nullity ^  at  least,  whicti  attempted  to 
restrict  the  jurisdiction  of  inferior  courts. 

It  has  been  said,  that  much  inconvenience  will 
result  froni  the  clashing  of  jurisdiction.  Perhaps 
this  is  but  ideal ;  if,  however,  it  should  be  found  to 
be  the  case,  the  (General  Government  must  re- 
move the  obstacles*  They  are  authorized  to  sup- 
press any  system  injurious  to  the  administration 
of  this  Constitution,  by  the  clause  granting  to 
Congress  the  power  of  making  all  laws  necessary 
and  proper  for  carrying  into  execution  the  powers 
of  the  Constitution,  or  any  department  thereof. 
It  is  without  a  desire  to  increase  the  difficulties 
of  the  proposed  arrangements,  that  I  make  these 
observations,  for  I  am  desirous  of  promoting  the 
unity  of  the  two  Governments,  and  this«  I  appre- 
hend, can  be  done  only  by  drawing  a  line  between 
the  two  Judicial  powers. 

4  Mr.  Jackson. — I  would  not  rise  again,  but  from 
the  great  anxiety  I  feel  to  have  this  business  well 
understood  and  determined.  I  am  not  for  doing 
away  the  whole  of  the  Judiciary  power,  but  so 
ameliorating  it  as  to  make  it  agreeable  and  con- 
sistent. My  heart,  sir,  is  federal ;  and  I  would  do 
as  much  as  any  member  on  this  floor,  on  any,  and 
on  every  occasion,  to  promote  the  interests  and 
welfare  of  the  Union.  But  in  the  present  impor- 
tant question,  I  conceive  the  liberties  of  my  fellow- 
citizens  too  deeply  involved  to  sufier  me  to  risk 
flUch  a  precious  stake,  though  to  secure  the  effi- 
ciency of  a  National  Government. 
It  has  been  said  in  this  debate,  that  the  State 


Judges  would  be  partial,  and  that  there  were  no 
means  of  dragging  them  to  justice.  Shall  I  pe- 
remptorily tell  the  gentlemen  who  hold  this  opinion, 
that  there  is  a  Constitutional  power  in  existence 
to  call  them  to  account.  Need  I  add  that  the  Su- 
preme Federal  Court  will  have  the  right  to  annul 
thes^  partial  adjudications  ?  Thus,  then,  all  these 
arguments  fall  to  the  ground,  on  the  slightest 
recollection. 

Will  gentlemen  contend  that  it  is  for  the  con- 
venience and  •  security  of  the  people  that  these 
inferior  courts  should  be  established  ?  I  believe 
this  sentiment  may  be  successfully  controverted. 
The  accurate  Marquis  Beccaria  points  out  a  dan- 
ger which  it  behooves  us  to  guard  against.  In 
every  society,  says  he.  there  is  an  effort  continu- 
ally tending  to  confer  on  one  part  the  height  of 
power  and  happiness,  and  to  reduce  the  other  to 
the  extreme  of  weakness  and  misery.  The  intent 
of  ffood  laws  is  to  oppose  this  effort,  and  diffuse 
their  influence  universally  and  equally.  But  men 
generally  abandon  the  care  of  their  most  impor- 
tant concerns,  to  the  uncertain  prudence  and  dis- 
cretion of  those  whose  interest  it  is  to  reject  the 
best  and  wisest  institutions ;  and  it  is  not  till  they 
have  been  led  into  a  thousand  mistakes  in  matters 
the  most  essential  to  their  lives  and  liberties,  and 
are  weary  of  suffering,  that  they  can  be  induced 
to  apply  a  remedy  to  the  evils  with  which  they 
are  oppressed.  It  is  then  they  begin  to  conceive 
and  acKnowledge  the  most  palpable  truths  which, 
from  their  simplicity,  commonly  escape  vulgar 
minds,  incapable  of  analyzing  objects,  accustomed 
to  receive  impressions  without  distinction,  and  to 
be  determinea  rather  by  the  opinions  of  others 
than  by  the  result  of  their  own  examination. 

This  celebrated  writer  pursues  the  principle 
still  further,  and  confirms  what  we  urge  on  our 
side  against  the  unnecessary  establishment  of  in- 
ferior courts.  He  asserts,  with  the  sreat  Mon- 
tesquieu, that  every  punishment  which  does  not 
arise  from  absolute  necessity  is  tyrannical;  a 
proposition  which  may  be  made  more  general 
thus,  every  act  of  authority  of  one  man  over 
another  for  which  there  is  not  an  absolute  neces- 
sity is  tyrannical.  It  is  upon  this,  then,  that  the 
Sovereign's  rieht  to  punish  crimes  is  founded ; 
that  is,  upon  the  necessity  of  defending  the  pub- 
lic liberty  entrusted  to  his  care,  from  toe  usurpa* 
tion  of  individuals-;  and  punishments  are  just,  in 
proportion  as  the  liberty  preserved  by  the  Sovereign 
IS  sacred  and  valuable. 

He  now  wished  the  House  to  consider  whether 
there  was  a  necessity  for  the  present  establish- 
ment; and  if  it  should  appear,  as  he  thought  had 
been  plainly  shown,  that  no  such  necessity  exist- 
ed, it  would  be  a  tyranny  which  the  people  of  this 
country  would  never  be  content  to  bear. 

He  had  attended  to  the  arguments  of  gentlemen 
who  insisted  upon  the  necessity  of  such  establish- 
ments ;  but  his  mind  was  far  from  being  satisfied 
that  the  necessity  existed.  In  the  Constitution  it 
is  declared  that  the  Judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  may,  from 
time  to  time,  ordain  and  establi^.    From  hence 
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he  presumed  that  there  was  a  Constitutional  ne- 
cessity for  the  establishment  of  a  Supreme  Court, 
but  there  was  a  discretionary  power  in  Congress 
to  establish,  from  time  to  time,  inferior  courts ; 
but  until  they  are  appointed,  it  cannot  be  contend- 
ed that  the  State  courts  are  deprived  of  taking 
cognizance  of  certain  cases  enumerated  in  the 
Constitution.  If  Congress  do  not  think  there  is 
a  Constitutional  necessity,  they  ought  not  to  ap- 
point them,  because  they  are  burdensome  and 
disagreeable  to  the  people. 

He  presumed  that  there  was  no  greater  Consti- 
tutional necessity  under  the  present  Constitution 
than  there  was  under  the  late  articles  of  Confed- 
eration. It  is  there  declared,  that  Congress  may, 
from  time  to  time,  institute  inferior  courts,  for 
tbe  trials  of  piracies  and  felonies  committed  on 
the  high  seas,  and  establish  courts  for  receiving 
and  determining  finally  in  all  cases  of  captures; 
yet  these  powers  were  carried  into  execution 
under  the  State  Judiciaries.  There  is  not  a  State 
but  has  exercised  the  Admiralty  jurisdiction  in  its 
fallest  extent:  they  have  not  aetermined  inferior 
cases  only,  they^  have  not  been  confined  even  to 
the  condemnation  of  goods  and  vessels,  but  they 
have  condemned  and  executed  persons  for  piracy. 
If,  then,  they  could  do  this,  notwithstanding  a 
solemn  contract  in  the  Confederation,  why  can- 
not it  be  done  in  the  present  case?  We  trust  the 
State  Judiciaries  with  jurisdiction  in  some  cases, 
why  cannot  we  trust  them  in  all  1  Will  ^gentle- 
men pretend  to  say  that  the  check  furnished  by 
the  supreme  Courts,  to  revise  and  correct  their 
judgments  on  appeal,  is  not  sufficient  to  secure 
the  due  administration  of  justice?    They  cannot 

Eretend  to  make  such  an  assertion  on  mature  de- 
beration. 
**  Mr.  LivBRMORE.-*-It  has  been  said  that  this 
Government  cannot  be  carried  into  execution, 
unless  we  establish  inferior  courts,  because  the 
State  Judges  would  not  be  bound  to  carry  our 
laws  into  execution.  I  will  just  read  a  few  words 
in  the  Constitution,  in  order  to  determine  this 
point:  in  the  sixth  article  it  is  said,  that  all  Exe- 
cutive and  Judicial  officers,  both  of  the  United 
States,  and  the  several  States,  shall  be  bound  by 
oath  or  affirmation,  to  support  this  Constitution  ; 
and  in  the  same  article  it  is  also  declared,  that 
this  Constitution  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance  thereof, 
and  all  treaties  made,  or  which  shall  be  made 
under  the  authority  of  the  United  States  shall  be 
the  supreme  law  of  the  land,  and  the  Judges  in 
every  State  shall  be  bound  thereby,  any  thine  m  the 
constitution  or  the  laws  of  any  State  to  the  con- 
trary notwithstanding.  He  looked  upon  this  to 
be  a  clear  answer  to  all  the  objections  drawn  from 
that  source.  He  would  ask  the  gentleman  whether 
the  State  courts  were  not  adequate  to  decide  all 
these  questions  from  the  time  the  Constitution 
was  ratified  till  this  day.  He  presumed  they 
were,  and  might  continue  to  exercise  jurisdiction 
until  Congress  thought  proper  to  establish  such 
inferior  courts  as  mey  were  authorized  to  do, 
but  which  he  did  not  think  at  this  time  to  be 
necessary. 


^^•^r,  Lawrbnge  WES  willine  to  give  the  Consti- 
tution all  the  efi*ect  it  ought  to  have;  but  he 
would  not  be  willing  to  carr^  into  operation  any 
part  of  it  unnecessarily,  especially  if  the  inconve- 
niences and  dangers  so  often  repeated  must  be  the 
consequence.  He  had  endeavored  to  investigate 
the  subject,  and  satisfy  his  own  mind,  with  respect 
to  the  propriety  of  the  present  measure ;  he  found, 
by  the  Constitution,  that  there  were  several  pow- 
ers given  to  the  Government,  but  vested  in  differ- 
ent branches.  He  presumed  that  they  were  for 
beneficial  purposes,  and  ought  to  be  exercised 
when  an  occasion  presented.  The  Executive 
power  had  been  exercised  already  as  occasion  re- 
quired, the  Legislative  power  had  been  extended 
in  the  same  manner.  We  are  now  about  to  ex- 
tend the  powers  of  the  Judiciary ;  and  it  has  been 
asked,  shall  we  employ  this  power  in  all  the  cases 
to  which  it  extends,  or  shall  we  employ  it  to  cer- 
tain enumerated  cases  alone  ?  He  was  of  opinion 
that  it  ought  to  be  employed  so  as  to  embrace  all 
the  cases  which  necessity  required ;  it  is  admitted, 
on  all  hands,  that  necessity  requires  we  should  es- 
tablish superior,  and  some  kind  of  inferior  courts. 
The  only  question  that  then  remained,  was  to 
know  how  far  this  extended ;  it  was  not,  there- 
fore^ a  question  on  principle,  but  a  question  of  ex- 
pediency, and  in  this  view  ne  considered  the  bill 
to  be  proper. 

i^Mr.  Gerry  thought  the  gentleman  from  New 
Hampshire  extended  the  sixth  article  of  the  Con- 
stitution too  far ;  for  the  State  Judees  would  not 
be  bound  by  any  law  altering  the  State  constitu- 
tion, unless  such  law  was  necessary  to  carry  into 
operation  the  Constitution  of  the  Union. 
^  Mr.  Sdmter  could  not  reconcile  it  to  himself  to 
sit  and  give  a  silent  vote  on  this  important  ques- 
tion ;  at  the  same  time  he  was  loth  to  take  up 
the  time  of  the  committee  when  they  were  impa- 
tient to  come  to  a  decision.  He  did  not  rise, 
however,  to  object  to  the  Legislature  possessing 
the  power  of  adopting  the  present  system,  because 
he  thought  the  new  Constitution  warranted  the 
exercise  of  it ;  but  he  questioned  whether  it  was 
expedient  at  the  present  moment.  He  knew  too 
sensibly  the  situation  of  his  constituents,  to  sup- 
pose that  such  an  expensive  and  distrustful  system 
could  be  agreeable  to  them.  It  would  be  cruel  in 
their  present  distressed  situation,  to  encumber 
them  with  a  branch  of  Government,  which  cuuld 
be  as  well,  and  perhaps  better,  done  without.  It 
was  hostile  to  their  liberties,  and  dangerous  in  the 
extreme ;  he  could  not  think  so  ill  of  his  fellow- 
citizens  as  to  suppose  that  the  rein  of  despotism 
was  necessary  to  curb  them.  Under  these  im- 
pressions, he  could  not  help  expressing  his  dbsat- 
isfaction  with  the  present  bill;  it  was  a  S3^stem  of 
oppression  which  the  people  neither  desired,  nor 
were  prepared  to  receive.  Gentlemen  ought  to 
recollect  that  the  Constitution  was  adopted  but 
by  a  small  majority  of  the  people  of  the  United 
States,  if  any  majority  at  all;  however,  this  point 
he  would  not  now  contest;  but  he  would  be  bold 
to  say,  that  it  was  adopted  under  a  firm  confi- 
dence that  it  would  exercise  no  tyrannical  power. 
At  this  early  period,  then,  it  would  be  dangerous 
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to  the  existence  of  Government  to  assume  au- 
thority for  which  there  was  not  an  absolute 
necessity. 

Gentlemen  urged  that  this  was  not  an  expen- 
sive Government;  but  to  the  eye  of  the  people, 
who  have  not  been  accustomed  to  such  a  numer- 
ous set  of  officers,  it  would  not  appear  in  the 
same  light.  Will  it  be  thought  that  the  estab- 
lishment of  numerous  courts  are  without  expense, 
or  that  they  will  exercise  their  jurisdiction  with- 
out oppression  ?  Or  do  gentlemen  believe  that  the 
circumstances  of  the  people  are  able  to  bear  the 
expenses  of  a  double  band  of  officers  1  If  such  is 
their  opinion,  they  are  certainly  mistaken,  at  least 
so  far  as  it  respects  the  State  of  South  Carolina. 
Will  gentlemen  contend  that  this  Judicial  estab- 
lishment will  not  bring  about  the  destruction  of 
the  State  Judiciaries  ?  And  are  they  prepared  to 
prove,  to  the  satisfaction  of  my  constituents,  that 
such  a  measure  would  tend  to  preserve  the  liber- 
erties  of  America  ?  Is  the  licentiousness  which 
has  been  complained  of  in  our  State  courts,  so 
great  as  to  warrant  an  exertion  of  power,  little,  if 
any  thing,  short  of  tyranny  ?  I  cannot  believe  it 
is.  The  people  of  America  d  o  not  require  the  iron 
hand  of  power  to  keep  them  within  due  bounds ; 
they  are  sufficiently  enlightened  to  know  and 
pursue  their  own  good.  How,  then,  will  they  re- 
ceive a  system  founded  upon  distrust,  and  levelled 
against  the  free  exercise  of  that  liberty  which 
they  have  secured  to  our  common  country  ?  Can- 
not a  more  moderate  and  convenient  mode  be  found 
out  ?  Most  certainly  it  can.  Let  us  then  reject 
the  present  system,  and  endeavor  to  introduce  one 
more  adaptea  to  their  convenience  and  expecta- 
tions. I  hdve  no  doubt  but  the  abilities  in  this 
House  would  produce  one  infinitely  more  accep- 
table than  that  on  the  table,  andf  which  would 
secure  the  happiness  and  harmony  of  this  country. 
*^  Mr  Burke. — Although  I  foresee  I  shall  have  the 
honor  to  vote  in  the  mmority.  yet  I  wish  to  say  a 
few  words,  that  the  reasons  of  my  opposition  to 
the  bill  may  be  fully  understood.  The  motion 
made  by  the  worthy  member  from  New  Hamp- 
shire, (Mr.  LivERMORB,)  I  wish  to  support,  provi- 
ded he  intends  by  it  to  throw  out  the  whole  bill. 
For  I  am  persuaded,  if  it  passes,  that  consequen- 
ces of  a  serious  nature  to  the  privileges  of  the 
people  will  flow  from  it.  It  will  materially  affect 
the  trial  by  jury^  and  overturn  that  system  of  ad- 
ministering justice  which  time  and  long  experience 
have  recommended  to  our  citizens.  To  show  this,  I 
shall  only  advert  to  the  twenty-ninth  section; 
out  of  this,  sir,  will  arise  constructions  and  conse- 
quencesj  or  which  people  in  general  will  form  no 
conception  ;  it  requires  some  share  of  law-know- 
ledge to  comprehend  it.  Whoever  drew  that 
clause  did  it  artfully,  and  with  a  view  of  conceal- 
ing the  features  of  it :  and  I  ^ive  him  full  credit 
for  the  share  his  head  had  in  it.  Read  the  words, 
and  you  see  held  out  to  the  citizen  a  fair  and  im- 
IKirtial  trial  by  a  jury  of  the  vicinage,  while  it  in- 
sidiously strips  him  of  this  happy  privilege.  For  if 
a  man  be  charged  with  treason,  or  other  offence 
against  the  Government,  committed  as  far  back  as 
Lake  Ontario,  instead  of  being  brought  to  trial  in 


the  county,  or  district,  where  he  is  said  to  have 
committed  the  offence,  as  the  State  law  directs  at 
present,  he  is  to  be  dragged  down  to  the  city  of 
New  York,  to  take  his  trial  there ;  not  by  a  jury 
taken  from  the  country  at  large,  as  at  present 
but  this  section  is  so  subtly  framed,  that  a  jury 
may  be  picked,  not  merely  within  the^  city,  bat 
within  any  particular  ward  of  it 

The  State  to  which  I  belong  is  divided  into 
seven  districts  or  counties ;  and  a  person  accused 
of  committing  a  capital  offence  in  one  county,  as 
the  law  is  at  present,  must  be  tried. in  that  county, 
and  no  other ;  the  jury  must  also  be  of  the  same 
county,  and  to  be  drawn  by  ballot,  in  order  to  se- 
cure a  fair  and  impartial  trial  to  the  prisoner. 
But  of  this  glorious  and  happy  privilege  the  citi* 
zens  of  South  Carolina  are  stripped  by  the  twenty- 
ninth  clause  of  this  Judiciary  bill,  as  it  now 
stands.  If  charged  with  committin|f  a  capital 
offence  against  the  United  States,  at  a  place  as 
far  back  as  the  Alleghany  mountains,  he  is  carried 
down  to  the  city  of  Charleston,  far  from  the  aid 
of  his  friends,  far  from  his  witnesses  ;  and  if,  in 
times  of  civil  troubles,  he  be  obnoxious  to  those 
in  power,  to  be  tried  for  his  life  in  the  fangs  of  his 
enemies. 

Here  he  proposed  to  make  some  observations 
on  a  late  publication,  when  Mr.  Boudinot  asked 
if  the  gentleman  was  in  order,  or  if  he  did  not 
wander  from  the  point  in  debate?  Mr.  Burke 
said  he  could  not  resist  what  he  thought  his  duty, 
to  make  every  opposition  in  his  power  to  the  bill; 
if  he  failed,  he  lamented  the  circumstance,  but 
should  pay  that  deferenne  to  the  law  which  every 
good  citizen  ought  to  do. 

On  putting  the  question  on  Mr.  Liverhorb's 
motion  for  striking  out  the  third  clause  of  the  bill, 
the  House  divided ;  eleven  voted  for,  and  thirty- 
one  against  it ;  so  it  passed  in  the  negative. 

The  committee  rose  and  reported  progress;  and 
then  the  House  adjourned. 


TuEsoAT,  September  1. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  a  bill  for  the  punish- 
ment of  certain  crimes  dsainst  the  United  States, 
to  which  they  request  the  concurrence  of  this 
House*  Also  a  bill  for  allowing  a  compensation 
to  the  members  of  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States,  and  to  the 
officers  of  both  Houses,  with  several  amend- 
ments, to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  report 
from  the  Committee  of  Elections  of  the  18th  of 
August  last,  relative  to  the  petition  of  a  number 
of  citizens  of  the  State  of  New  Jersey,  complain- 
ing of  the  illegality  of  the  election  of  the  mem- 
bers holding  seats  in  this  House,  as  elected  withia 
that  State,  which  lie  on  the  table;  and  after 
havinff  made  some  progress  therein. 

Oraeredj  That  the  uirther  consideration  of  the 
said  report  be  put  off  until  to-morrow. 
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Wednesday,  September  2. 

Several  petitions  from  the  inhabitants  of  Phila- 
delphia, and  Bucks  and  Montgomery  counties,  in 
the  State  of  Pennsylvania,  were  presented  to  the 
House  and  read,  praying  that  the  permanent  seat 
of  Congress  may  oe  established  at  the  place 
known  by  the  name  of  0)d  Philadelphia,  on  the 
west  side  of  the  river  Delaware. 

The  House  resumed  the  consideration  of  the 
report  from  the  Committee  of  Elections,  touching 
the  petition  of  a  number  of  the  citizens  of  the 
State  of  New  Jersey,  complaining  of  the  illegali- 
ty of  the  election  of  the  members  holding  seats 
in  this  House,  as  elected  within  that  State. 
WhereDjjon, 

A  motion  being  made,  and  seconded^  that  the 
House  do  agree  to  the  following  re&olution : 

Retohed,  That  it  appeaifl  to  the  House,  upon  full  and 
mature  considflration,  that  Jaxsb  Schubkmak,  Lam- 
BXBT  Cadwalasxb,  Elias  Boudivot,  and  Thok as 
8iiTirioK80]i,  were  duly  elected  and  returned  to  serye 
as  Representatives  for  the  State  of  New  Jersey,  in  the 
present  Congress  of  the  United  States : 

It  was  carried  in  the  affirmative. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  for 
allowing  a  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Houses. 

Reaolvedy  That  this  House  doth  disagree  to  the 
first,  second,  and  third  amendments,  and  doth 
agree  to  all  uie  other  amendments  to  the  said  bill. 

The  bill  sent  from  the  Senate  for  the  punish- 
ment of  certain  crimes  against  the  United  States, 
was  read  the  first  time. 

Several  orders  of  the  day  were  postponed,  and 
the  House  adjourned. 

Thdrsdat,  September  3. 

The  bill  for  suspending  part  of  the  Collection 
act  was  passed,  and  transmitted  to  the  Senate. 

A  return  of  the  imports  and  exports  of  Georgia 
was  received  from  George  Walton,  Esq.,  Gov- 
ernor of  that  State,  which  was  ordered  to  lie  on 
the  table. 

The  bill  for  the  punishment  of  certain  crimes 
was  read  the  second  time,  and  committed  to  a 
Committee  of  the  Whole. 

PERMANENT  SEAT  OP  GOVERNMENT. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  to  take  into  consideration  the  motion 
presented  oy  Mr.  Scott,  on  Thursday  last,  for 
establishing  the  permanent  residence  of  Congress; 
Mr.  BoDDiNOT  in  the  Chair. 

Mr.  GooDBUE. — The  motion  before  the  com- 
mittee I  consider  too  indefinite  for  the  House  to 
decide  upon  satisfactorily  \  I  wish,  therefore,  to 
add  something  which  may  bring  the  question  to  a 
point.  It  is  well  known  that  the  gentlemen  from 
the  Eastward  are  averse  to  taking  up  this  business 
at  this  time.  Not  that  the  subject  was  improper 
for  our  discussion,  but  that  the  present  session  is 
drawing  to  a  period,  and  there  remains  yet  much 
important  business  to  be  transacted  before  the 


adjournment ;  but  their  opinion  being  overruled 
by  a  late  vote  of  the  House,  they  have  since  taken 
it  into  consideration,  and  are  now  ready  and 
willing  to  come  to  a  decision.  The  Eastern  mem- 
bers, with  the  members  from  New  York,  have 
a^eed  to  fix  a  place  upon  national  principles, 
without  a  regard  to  their  own  convenience,  and 
have  turned  their  minds  to  the  banks  of  the  Sus- 
quehanna. This  is  a  situation  as  nearly  central 
as  could  be  devised,  upon  some  of  the  principles 
contained  in  the  resolution.  It  is.  however,  sup- 
posed to  be  cotisiderably  to  the  southward  of  the 
centre  of  the  population.  Motives  of  con  venience 
would  have  led  us  to  fix  upon  the  banks  of  the 
Delaware,  but  it  was  supposed  it  would  give  more 
lasting^  content  to  go  further  south.  They  were, 
therefore,  unitedly  of  opinion,  that  the  banks  of 
the  river  Susquehanna  should  be  the  place  of  the 
permanent  residence  of  the  General  Government; 
and  that  until  suitable  buildings  could  be  there 
erected  for  accommodation,  they  should  remain 
in  the  city  of  New  York.  Agreeably  to  these 
ideas,  I  move  the  following  resolution : 

Resolved,  That  the  permanent  seat  of  the  General 
Government  ought  to  be  in  some  convenient  place  on 
the  east  bank  of  the  river  Susquehanna,  in  the  State  of 
Pennsylvania ;  and  that  until  the  necessary  buildings 
be  erected  for  the  purpose,  the  seat  of  Government 
ought  to  continue  at  the  ci^  of  New  York. 

Mr.  Stone  said  it  ought  to  be  "  Government 
of  the  United  States,"  instead  of  Gkneral  Gk>v- 
ernment. 

Mr.  Lee. — The  House  are  now  called  upon  to 
deliberate  on  a  great  national  question;  and  I 
hope  they  will  aiscuss  and  decide  it  with  that 
dispassionate  deliberation  which  the  magnitude  of 
the  subject  requires.  I  hope  they  will  be  guided 
in  this  discussion  and  decision,  by  the  great  prin- 
ciples on  which  the  Government  is  founded.  I 
have,  with  a  view,  therefore,  of  bringing  them 
before  a  committee,  drawn  up  a  preamble,  which 
recognises  them,  in  the  words  following : 

Whereas  the  people  of  the  United  States  have 
assented  to  and  ratified  a  Constitution  for  their  Gov- 
ernment, to  provide  for  their  defence  against  foreign 
danger,  to  secure  their  perpetual  union  and  domestic 
tranquillity,  and  to  promote  their  common  interest; 
and  all  these  great  objects  will  be  best  efiected  by  e»- 
tablishing  the  seat  of  GroTemment  in  a  station  as  nearly 
central  as  a  convenient  water  communication  with  the 
Atlantic  ocean,  and  an  easy  access  to  the  Western 
territory  will  permit ;  and  as  it  will  be  satisfactory  to 
the  people  of  the  United  States,  and  give  them  a  firm 
confidence  in  the  justice  and  wisdom  of  their  Govern- 
ment, to  be  assured  that  such  a  station  is  already  in 
the  contemplation  of  Congress ;  and  that  proper  mea- 
sures will  he  taken  to  ascertain  it,  and  to  provide  the 
necessary  accommodations,  as  soon  as  the  indispensable 
arrangements  for  carrying  into  ^ct  the  Constitution 
can  be  made,  and  the  drcumstances  of  the  United 
States  will  permit, 

Reaolvedf  That  a  place,  as  nearly  central  as  a  con- 
venient  conununication  with  the  Atlantic  ocean,  and 
an  easy  access  to  the  Western  territory  will  permit, 
ought  to  be  selected  and  established  as  the  permanent 
seat  of  the  Government  of  tiie  United  States. 
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I  wish  the  principles  to  be  recognised,  that  the 
people  of  the  United  States  may  oe  able  to  judge, 
whether,  in  the  measures  about  to  be  adopted, 
they  are  carried  into  execution  by  this  House.  If 
these  fi^reat  principles  are  not  observed^  it  will  be 
an  unhappy  fulfilment  of  those  predictions  which 
have  been  made  by  the  opponents  of  the  Consti- 
tution, that  the  eeneral  interest  of  America  would 
not  be  consultea ;  that  partial  measures  would  be 
pursued :  and  that,  instead  of  being  influenced  by 
a  general  policy,  directed  to  the  ^ood  of  the  whole, 
one  part  of  the  Union  would  oe  depressed  and 
trampled  on,  to  benefit  and  exalt  the  other.  In- 
stead of  accomplishing  and  realizing  those  bright 
prospects  whicn  shone  upon  us  in  the  dawn  of 
our  Grovernment,  and  for  which  our  patriots 
foujgrht  and  bled,  we  shall  find  the  whole  to  be  a 
visionary  fancy.  I  flatter  myself,  that  before  the 
House  decides  on  the  question  before  them,  those 
principles  will  be  recognised,  if  it  is  meant  they 
shall  be  regarded. 

Mr.  Carroll  seconded  Mr.  Lee's  motion. 

Mr.  Sherman  said  if  they  were  both  adopted, 
or  blended  together,  they  would  only  amount  to 
a  preamble,  and  determine  nothing.  He  thought 
the  first  preamble  the  best,  inasmuch  as  it  stated 
the  principles  simply  and  concisely. 

Mr.  Hartley. — Several  places  nave  been  men- 
tioned, and  some  have  been  ofiered  to  Congress 
as  proper  situations  for  the  Federal  Grovernment. 
Many  persons  wish  it  seated  on  the  banks  of  the 
Delaware,  many  on  the  banks  of  the  Potomac.  I 
consider  this  as  the  middle  ground  betvi^en  the 
two  extremes.  It  will  suit  the  inhabitants  to  the 
north  better  than  the  Potomac  could,  and  the  in- 
habitants to  the  south  better  than  Delaware  would. 
From  this  consideration,  I  am  induced  to  believe, 
it  will  be  a  situation  more  accommodating  and 
agreeable  than  any  other.  Respecting  its  com- 
munication with  the  Western  Territory,  no  doubt 
but  the  Susquehanna  will  facilitate  that  object 
with  considerable  ease  and  great  advantage ;  and 
as  to  its  convenience  to  the  navi^tion  of  the  At- 
lantic ocean,  the  distance  is  nothing  more  than  to 
afford  safety  from  any  hostile  attempt,  while  it 
affords  a  short  and  easy  communication  with  na- 
vigable rivers  and  large  commercis^  towns.  Nay, 
its  intercourse  may  be  without  land  carriage, 
if  proper  measures  are  pursued  to  open  the  navi- 

fation  to  the  Delaware  and  Chesapeake.  Per- 
aps,  as  the  present  question  is  only  intended  to 
be  on  general  principles,  it  may  be  improper  to  be 
more  minute  tnan  the  honorable  mover  has  been; 
but  I  think  it  would  be  better  to  come  to  the 
noint  at  once,  and  fix  the  precise  spot^f  we  could. 
With  this  view,  I  mention  Wright's  Ferry  on  the 
Susquehanna.  Not,  however,  that  the  House 
should  decide  upon  it.  until  they  have  ascertained 
its  advantages,  whicn  will,  perhaps,  come  more 
properly  forward  when  the  question  on  the  pre- 
amble is  determined. 

Mr.  Sedgwick. — I  hope  that  the  motion  of  the 
honorable  sentleman  from  Virginia  will  not  ob- 
tain. Qentlemen  who  urged,  the  other  day,  to 
have  this  business  brought  on,  cannot  fail  to  re- 
collect, that  they  were  called  on  and  entreated  to 


defer  this  business.  They  were  told,  that  this 
was  not  the  time,  consistently  with  the  real  good 
of  the  country,  to  determine  the  permanent  resi- 
dence of  Congress.  They  were  told,  that  the 
Grovernment  Was  not  yet  in  operation,  that  the 
Union  was  not  yet  complete ;  that  ffentleman  par- 
ticularly, and  the  majority  of  the  House,  supposed, 
that  suspending  it  would  occasion  so  much  otssat- 
isfaction  and  agitation  that  the  peace  and  happi- 
ness of  the  countrv  required  a  speedy  decision, 
and  it  was  resolved  to  bring  the  business  on  im- 
mediatelv.  I  am  now  ready  to  meet  the  |['entle- 
men,  ana  am  prepared  to  decide  upon  the  impor- 
tant subject.  I  shall  oppose  the  motion  of  Mr. 
Lee«  because  it  involves  unnecessary  altercation. 

Mr.  ViNiNG  did  not  consider  this  resolution  as 
a  preamble.  It  was  only  settling  some  general 
principles,  by  which  the  House  were  to  l)e  go- 
verned in  coming  to  a  final  determination.  Was 
there  a  sentence  in  the  propositions  which  could 
be  denied?  Was  it  not  proper  and  expedient, 
that  the  Government  should  be  fixed  at  some 
central  place  ?  If  that  was  proper,  why  not  ex- 
press it  ?  Was  it  unusual  ?  Was  it  repugnant  to 
the  forms  of  legislation  ?  What  could  be  the  ope- 
ration of  the  principles  ?  Every  gentleman  would 
have  an  eye  to  some  fixed  and  leading  maxims. 
It  would  regulate  and  facilitate  his  conclusions. 
On  these  accounts,  he  was  ib  favor  of  the  motion. 
He  agreed  that  this  was  a  matter  of  the  highest 
importance.  He  wished  that  all  exterior  circum- 
stances might  combine  in  aid  of  the  QoTemment, 
and  every  principle  be  attended  to  which  could 
preserve  and  add  strength  to  it.  While  we  had  a 
Washington,  and  his  virtues,  to  cement  and 
guard  the  Union,  it  might  be  safe ;  but  when  he 
should  leave  us,  who  would  inherit  his  virtues, 
and  possess  his  influence  ?  Who  would  remain 
to  embrace  and  draw  to  a  centre,  those  hearts 
which  the  authority  of  his  virtues  alone  kept  in 
union  ? 

Mr.  Tucker  felt  some  embarrassment  on  this 
question,  and  wished  to  know  what  gentlemen 
were  ^oing  about.  It  seemed  to  him  that  the 
proposition  was  a  preamble;  and  he  would  ask, 
whether  it  was  customary  to  agree  to  a  preamble 
before  the  substantial  part  of  the  resolution  was 
known?  The  principles  mentioned  in  the  pre- 
amble, were  of  such  extent  as  could  not  be  deter- 
mined ;  they  might  lead  to  consequences  aboat 
which  no  memW  could  form  an  Opinion.  He 
wished  to  know  gentlemen's  objects  before  he 
pledged  himself.  It  was  possible  he  might  go 
with  the  mover,  in  agreeing  to  the  result  of  his 
propositions ;  but  he  could  not  agree  to  fetter 
nimself  with  restraints,  or  be  led  blindfolded,  evea 
to  the  truth  itself.  This  mode  of  reasoning  was 
like  the  Socratic ;  he  could  not  discover  what  was 
to  flow  from  afiirmiug  or  denying.  It  was  asking 
him.  if  he  admitted  this  proposition  and  thatj 
until  he  admitted  so  mucn,  as  to  enable  his  ad- 
versary to  draw  from  premises^  which  he  had  been 
allured  to  grant  from  their  speciousness,  concla- 
slons  he  had  never  contemplated.  He  did  not 
like  the  idea  of  making  laws  syllogisticallj.  He 
hoped,  therefore,  the  gentleman  would  relinquish 
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all  idea  of  determining  on  the  preamble^  until  the 
substantial  proposition  was  agreed  to. 

^dr.  Lee. — I  wish  to  assure  the  honorable  gen- 
tleman who  spoke  last,  that  fair  dealing  is  my 
object.    I  wish  to  bring  forward  those  considera- 
tions which  ought  to  guide  our  judgments.    A 
question  is  to  be  decided  which  involves  present 
and  future  interests,  and  extends  to  remote  gene- 
rations.   The  question  is  to  be  settled  which  must 
determine,  whether  this  Gtoyemment  is  to  exist 
for  ages,  or  be  dispersed  among  contending  winds. 
"Will  gentlemen  say  these  principles  ought  not  to 
be   recoenised?    Will  gentlemen  say,  that  the 
centre  of  Qovernment  should  not  be  the  centre  of 
the  Union  ?  Shaii  it  not  be  a  situation  which  will 
admit  of  an  easy  communication  to  the  ocean? 
Will  they  say,  tnat  our  Western  brethren  arc  to 
be  disregarded?    These  are  the  momentous  con- 
siderations which  should  lead  the  House  to  a  con- 
clusion.   If  they  are  disregarded,  it  will  be  an 
alarming  circumstance  to  the  people  of  the  South- 
ern States.    They  have  felt  these  alarms  already. 
It  was  with  difficulty,  on  another  occasion^  that 
their  apprehensions  on  this  score  were  quieted, 
and  their  difficulties  surmounted.   If  this  question 
is  decided,  without  regarding  these  interests,  it 
will  be  said,  that  a  Congress  is  found,  who  are 
not  disposed  to  recognise  tne  general  principles  of 
the  Gorernment.    I  have  come  forward  witn  such 
explicit  propositions  as  the  interest  of  my  country 
dictates.    Some  principles  ought  to  be  previously 
established  as  a  guide,  as  a  polar  star,  to  lead  the 
committee  to  just  conclusions.    I  am  not  for  de- 
lay.    Qentlemen  will  find,  that  the  proposition 
contains  nothing  like  delay  -,  when  it  is  adopted. 
I  will  come  forward  with  as  explicit  propositions 
OS  the  general  weal  of  America  demands. 

Mr.  Thatcher  was  against  a  preamble  being 
prefixed  to  the  resolution  of  the  committee,  be- 
cause the  House  had.  on  every  occasion  when  pre- 
ambles were  brought  forward,  rejected  them.  He 
thought  this  a  prudent  conduct,  because  it  avoid- 
ed embarrassments.  He  observed,  that  it  was  not 
unfrequently  the  case  that  the  preambles  occasion- 
ed more  difficulty  in  understanding  the  laws  than 
the  most  intricate  part  of  the  laws  themselves ; 
and,  therefore,  the  committee  would  act  wisely  to 
reject  such  trammels.  He  conceived,  moreover, 
that  the  motion  was  out  of  order  as  it  was  a  sub- 
stitute for  one  before  the  committee. 

Mr.  Sherman  thought  that  the  committee  had 
better  proceed  and  fix  upon  the  place,  than  to 
delay  tne  business,  by  adopting  principles  which 
were  not  essential  to  be  preoxed ;  if  they  were 
found  afterwards  necessary  they  might  be  added. 
Mr.  Stone  thought  the  gentleman  from  South 
Carolina  need  not  fear  the  adoption  of  the  princi- 
ples contained  in  the  motion  of  the  gentleman 
from  Virginia  J  if  the  principles  were  just,  there 
was  no  fear  that  the  extension  of  them  would  lead 
to  any  improper  decision. 

Mr.  Seney  agreed,  that  the  subject  was  impor- 
tant, and  ought  to  be  decided  on  fixed  and  ac- 
knowledged principles ;  but  he  should  vote  against 
the  adoption  of  those  brought  forward  by  the  gen- 
tleman from  Virginia,  because  they  were  antici- 


pated by  those  laid  on  the  table  last  week  by  the 
gentleman  from  Pennsylvania.  He  was  not,  how- 
ever, impressed  with  the  necessity  of  having  any 
preamble  at  all. 

Mr.  Smith  (of  South  Carolina)  looked  upon 
the  motion  as  a  preamble  to  a  preamble,  both  of 
which  he  conceived  unnecessary ;  nay,  he  doubted 
the  truth  of  some  of  the  assertions,  oo  far  from 
cementing  the  Union,  by  a  measure  of  the  kind  in 
contemplation,  he  ratner  feared  it  would  have  a 
tendency  to  rend  the  Union  in  two ;  for  which 
reason  he  was  against  adopting  it. 

Mr.  Tucker  wished  the  propositix>n  mi^ht  lie 
on  the  table,  to  give  gentlemen  time  to  consider  it. 
Mr.  Lee  conceived  it  proper  to  adopt  the  pre- 
amble as  a  guide  to  their  decision.  No  gentlemen 
pretended  to  say  it  contained  improper  principles. 
As  to  the  whole  beinff  a  preamble  to  a  preamble, 
he  did  not  conceive  tEat  to  be  the  case,  because 
the  resolution,  subsequent  to  the  preamble,  deci- 
ded, that  Congress  should  select  a  place  for  their 
permanent  residence.  He  did  not  conceive  how 
gentlemen  could  refuse  their  assent  to  a  self-evi- 
dent proposition.  He  thought  such  conduct  would 
give  an  alarm  to  the  inhabitants  of  the  United 
States ;  it  amounted  to  a  declaration,  that,  on  this 
important  question,  they  would  not  be  govern- 
ed by  principles  founded  on  rectitude  and  good 
policy. 

Mr.  Madison. — I  cannot,  Mr.  Chairman,  dis- 
cover why  the  opposition  to  my  colleague's  pre- 
amble is  so  strenuous.  Is  it  contended  to  be  out 
of  order  ?  I  submit  that  to  the  decision  of  the 
Chair.  Does  it  contain  any  thinp^  which  is  not 
true  1  I  appeal,  on  that  point,  to  the  candid  judg- 
ment of  the  committee.  Are  the  truths  in  it  ap- 
plicable to  the  great  object  we  are  about  to  de- 
cide ?  I  appeal  to  the  justice  and  policy  of  the 
people  ot  tne  United  States. 

I  flatter  myself  the  Chair  will  decide  with  me, 
that  the  proposition  is  strictly  in  order ;  that  the 
committee  will  agree,  that  its  contents  are  sub- 
stantial truths ;  and  the  whole  world,  that  they 
are  applicable  to  the  important  point  now  under 
consideration. 

It  declares  the  principles  which  ou^ht  to  govern 
our  decision  on  tnis  question,  and  will,  therefore, 
stand  properly  prefixed  to  the  motion  offered  by 
the  sentleman  from  Massachusetts  (Mr.  Good- 
bub!)  By  it  we  declare  our  sentiments,  and  ear 
gage  to  conform  to  them,  in  fixing  upon  a  seat  for 
Uie  residence  of  Con^rpss.  Is  there  any  thing 
improper  or  unwise  in  this  determination.  An 
honorable  gentleman  near  me  (Mr.  Tucker)  saya, 
that  he  feels  himself  embarrassed  on  this  occar 
sion ;  that  the  propositions  are  a  bandage  over  his 
eyes,  to  lead  him  blindfolded  to  an  object  he  can- 
not tell  what.  I  must  beg  leave  to  differ  from 
him.  They  appear  to  me  to  contain  those  lumi- 
nous truths  which  ouffht  to  guide  him  through 
his  embarrassment  to  ue  object  which  I  am  sure 
his  justice  and  patriotism  are  in  pursuit  of.  I  hope, 
therefore,  he  will  agree  with  us  in  adopting  tne 
motion,  unless  something  more  essential  is  offered 
against  it.  . 

Mr.  Sherman. — The  resolution  eonnected  with 
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the  preamble  contains  a  proposition  which,  I 
think,  ought  not  to  be  adopted.  It  selects  a  place, 
having  a  convenient  water-communication  with 
the  Atlantic.  Now,  it  may  be  just  and  expedient 
to  fix  upon  a  place  at  some  distance  from  a  navi- 
gable river,  therefore,  it  may  not  agree  with  the 
intention  of  the  committee.  As  to  the  principles, 
which  are  to  guide  our  decisions,  they  are  as  well 
expressed  in  the  propositions  of  tne  gentleman 
from  Pennsylvania  as  in  the  substitute,  and  as  free 
from  ambiguity. 

Mr.  Ames. — I  am  at  a  loss  to  conceive  why  the 
gentlemen  ff  om  Virginia  are  so  agitated  and  anx- 
ious to  press  the  subject  of  this  resolution.  One 
gentleman  has  asked,  is  there  any  thing  contained 
m  the  proposition  which  is  not  true  ?  Is  there  any 
thing  which  is  not  applicable  to  the  subject? 
And,  by  way  of  conclusion,  asks,  whether  the  reso- 
lution shall  not  pass  ?  But  is  such  a  conclusion 
necessary  to  these  premises?  If  they  are  true, 
why  be  so  solicitous  ?  Does  truth  acquire  any 
additional  authority  from  being  frequently  voted? 
If  they  are  truths,  will  not  those  truths  guide  us? 
But  I  have,  sir,  another  difficulty.  If  the  commit- 
tee shall  vote  for  these  propositions,  the  gentle- 
man may  exhibit  other  abstract  questions  tor  our 
consideration  without  limitation,  and  support 
them  by  the  same  argument.  He  may  ask  you, 
are  not  these  things  true  ?  Are  they  not  applica- 
ble ?  And,  in  this  way,  we  may  encumber  our 
journals  with  all  the  multifarious  propositions 
which  arise  out  of  this  fertile  subject.  But  is  there 
any  necessity  for  it?  Will  it  not  embarrass  the 
committee  ?    Sir,  it  is  not  our  business  to  s^llo- 

fjze  upon  abstract  principles,  like  school  logicians, 
ut  to  settle  facts.  I  contend,  if  the  pnnciples 
dilated  in  the  motion  are  incontrovertibly  true 
there  is  no  use  in  inserting  them. 

The  question  on  Mr.  Lee's  motion  was  taken, 
and  determined  in  the  negative ;  yeas  17,  nays  34. 
Mr.  Tucker  declared,  that  the  majority  for  fixing 
upon  any  set  of  principles  whatever,  could  not 
govern  his  mind  with  regard  to  the  fact.  If,  on 
the  whole,  he  did  not  think  that  place  best,  which 
the  principles  adopted  seemed  to  lead  to,  he  cer- 
tainly could  not  vote  for  it.  Of  what  use,  then, 
was  It  to  establish  principles  which  could  not  go- 
vern the  conduct  of  the  House  ?  But  the  princi- 
ples offered  are  vague,  and  lead  to  no  certain  con- 
clusion. What  is  the  centre  of  wealth,  population, 
and  territory  ?  Is  there  a  common  centre  ?  Ter- 
ritory has  one  centre,  population  another,  and 
wealth  a  third.  Now,  is  it  intended  to  determine 
a  centre  from  these  three  centres  ?  This  was  not 
a  practicable  mode  of  settling  the  place ',  and  it  was 
to  be  doubted  whether  the  centre  of  wealth  ought 
at  all  to  be  considered.  The  centre  of  population 
is  variable,  and  a  decision  on  that  principle  now 
might  establish  the  seat  of  Government  at  a  very 
inconvenient  place  to  the  next  generation.  The 
centre  of  territory  may  be  ascertained,  but  that 
will  lead  to  a  situation  entirely  ineligible ;  conse- 
quently, whether  these  centres  were  considered 
separately  or  together,  they  furnish  no  satisfac- 
tory direction,  no  possible  guide  to  the  committee. 
The  only  way,  then,  to  come  to  a  result  yielding 


satisfaction,  would  be  to  consider  the  several  places 
to  be  proposed,  according  to  their  merits ;  and  tiiis 
would  be  done  by  gentlemen  in  the  coarse  of  tke 
business.  He  was,  therefore,  against  settling  any 
principles  by  vote. 

Mr.  Madison. — I  move  to  strike  out  the  word 
wealth,  because  I  do  not  conceive  this  to  be  a 
consideration  that  ought  to  have  much  weight  in 
determining  the  place  where  the  seat  of  Govern- 
ment ought  to  be.  The  two  other  principles.  I 
admit,  are  such  as  ou^ht  to  have  their  influence ; 
but  why  wealth  should  is  not  so  clear.  Govern- 
ment is  intended  for  the  accommodation  of  the 
citizens  at  large;  an  equal  facility  to commum- 
cate  with  Government  is  due  to  all  ranks;  whether 
to  transmit  their  grievances  or  requests,  or  to  re- 
ceive those  blessings  which  the  Government  k 
intended  to  dispense.  The  rich  are  certainly  not 
less  able  than  those  who  are  indigent  to  resort  to 
the  seat  of  Government,  or  to  establish  the  means 
necessary  for  receiving  those  advantages  to  whicL 
as  citizens,  they  are  entitled. 

I  should  rather  suppose,  if  any  distinctions  are 
to  be  made,  or  superior  advantages  to  be  enjoyed 
from  the  presence  of  the  Government,  that  the 
Government  ought  rather  to  move  toward  those 
who  are  the  least  able  to  move  toward  it,  and  who 
stand  most  in  need  of  its  protection. 

The  question  on  this  motion  was  taken,  and 
passed  in  the  negative.  .  Yeas  22,  Nays  28. 

The  question  on  Mr.  Scott's  motion  was  then 
taken,  and  adopted.    Yeas  32,  Nays  18. 

Mr.  Gooohue's  motion  was  now  taken  into  con- 
sideration. 

Mr.  Lee  hoped  that  gentlemen  would  show  how 
the  banks  of  the  Susquehanna  conformed  with  the 
principles  laid  down  in  the  resolution  adopted  by 
the  House;  how  it  communicated  with  the  navi- 
gation of  the  Atlantic,  and  how  it  was  connected 
with  thie  Western  Territory.  He  hoped  they 
would  point  out  its  other  advantages,  respecting 
salubrity  of  air  and  fertility  of  soil.  He  expected 
all  these  advantages  ought  to  be  combined  m  the 
place  of  the  residence  of  the  Federal  Government, 
and  every  other  requisite  to  cement  the  common 
interest  of  America. 

Mr.  Hartley  wished  some  gentleman  had  risen 
to  satisfy  the  inquiries  of  the  honorable  member, 
who  could  have  given  a  description  of  the  advan- 
tages of  that  situation  in  better  language  than 
himself.  But  as  no  gentleman  had  offered  to  un- 
dertake the  subject;  he  thought  himself  bound  to 
make  him  an  answer ;  and  he  trusted,  in  doing 
this,  he  should  clearly  show  that  all  the  advan- 
tages contemplated  would  result  from  adopting 
the  motion.  But  he  wished  it  had  extended  fur- 
ther, and  selected  the  place  most  convenient  on 
the  oanks  of  the  Susquehanna,  as  then  the  answer 
would  be  more  pointed  and  decisive.  He  had  al- 
ready mentioned  Wright's  Ferry,  and  would  con- 
sider that  as  the  proper  spot.  Now,  Wright's 
Ferry  lies  on  the  east  bank  of  the  Susquehanna, 
about  thirty-five  miles  from^navigable  water ;  and, 
from  a  few  miles  above,  is  navigable  to  the  source 
of  the  river,  at  Lake  Otsegojn  the  upper  part  of 
the  State  of  New  York.    The  Tyoga  branch  is 
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navigable  a  very  considerable  distance  up,  and  is 
but  a  few  miles  from  the  Genesee,  which  empties 
into  Lake  Ontario.  The  Juniata  is  navigable,  and 
Qearly  connects  with  the  Kisskemanetas,and  that 
^vith  the  Ohio;  besides,  the  west  branch  connects 
"with  the  AUesany  river ;  forming  a  communica- 
tion i^th  the  distant  parts  even  orKentucky,  with 
very  little  land  carriage.  The  great  body  of  water 
in  that  river  renders  it  navigable  at  all  seasons  of 
the  year.    With  resfject  to  the  settlements  in  the 
neighborhood  of  Wright's  Ferry,  he  would  ven- 
ture to  assert  that  it  was  as  thickly  inhabited  as 
any  part  of  the  country]  in  North  America.  As  to 
the  quality  of  the  soil,  it  was  inferior  to  none  in 
the  world,  and  though  that  was  sayinc  a  eood 
deal,  it  was  not  more  than  he  believed  tol)e  afact. 
In  snort,  from  all  the  information  he  had  acquired, 
and  that  wa»  not  inconsiderable,  he  ventured  to 
pronounce,  that  in  point  of  soil,  water,  and  the  ad- 
vantages of  nature,  there  was  no  part  of  the  coun- 
try superior.    And  if  honorable  gentlemen  were 
disposed  to  pay  much  attention  to  a  dish  of  fish, 
he  could  assure  them  their  table  might  be  fur- 
nished with  fine  and  good  from  the  waters  of  the 
Susquehanna ;  perhaps  not  in  such  variety  as  in  this 
city,  but  the  deficiency  was  well  made  up  in  the 
abundance  which  liberal  nature  presented  them  of 
her  various  products.   It  was  in  the  neighborhood 
of  two  larffe  and  populous  towns,  one  of  them  the 
largest  inland  town  in  America.    Added  to  all 
these  advantages,  it  possessed  that  of  centrality, 
perhaps,  in  a  superior  degree  to  any  which  could 
be  proposed. 

Mr.  Leg  asked  the  gentleman  what  was  the 
distance  of  Wright's  Ferry  from  York  Town,  and 
whether  thai  town,  as  it  had  once  accommodated 
Congress,  could  do  it  again?  If  a  permanent  .seat 
is  established,  why  not  so  to  it  immediately  ?  And 
why,  let  me  ask,  shall  we  go  and  fix  upon  the 
l»nKs  of  a  rapid  river,  when  we  can  have  a  more 
healthful  situation  ?  And  here  he  would  inquire 
if  the  Codorus  creek,  which  runs  through  York 
Town  into  the  Susquehanna,  was  or  could  be 
made  navigable  ? 

Mr.  Hartley  answered,  that  Yorktown  was 
ten  miles  from  the  Ferry^  that  it  contained  about 
five  hundred  houses,  besides  a  number  of  large 
and  ornamental  public  buildings ;  that  there  was 
no  doubtj  but  if  Congress  deemed  it  expedient  to 
remove  immediately  there,  they  could  oe  conve- 
niently accommodated;  but  as  gentlemen  ap- 
peared to  be  inclined  to  fix  the  permanent  resi- 
dence on  the  east  bank  of  the  Susquehanna,  he 
was  very  well  satisfied  it  should  be  there. 

Mr.  Madison. — The  gentleman  who  brought 
forward  this  motion  was  candid  enough  to  tell  us, 
that  measures  have  been  preconcerted  out  of 
doors,  and  that  the  point  was  determined,  that 
more  than  half  the  territory  of  the  United  States, 
and  nearly  half  its  inhabitants,  have  been  dis- 
posed of,  not  only  without  their  consent,  but 
without  their  knowledge.    After  this,  I  hope  the 

gentleman  will  extend  his  candor  so  much  fur- 
ler,  as  to  show  that  the  general  principles  now 
to  be  established  are  applicable  to  their  determi- 
\iation,  in  order  that  we  may  reconcile  this  fate  to 


our  own  minds,  and  submit  to  it  with  some  de- 
gree of  complacency. 

Though  it  was  deemed  improper  to  assign  the 
general  principles  submitted  oy  my  colleague,  in 
a  preamble^  yet  I  trust  they  will  be  unfolded,  and 
explained  in  the  course  of  argument,  and  their 
superiority  over  those  just  agreed  to  demonstrated. 
But  waiving  this  inquiry  for  the  present^  I  call 
upon  gentlemen  to  show,  how  the  principles 
agreed  to  apply  to  the  subsequent  resolution. 

I  hope,  it  the  seat  of  Grovernment  is  to  be  at  or 
near  the  centre  of  wealth,  population,  and  extent 
of  territory,  that  gentlemen  will  show  that  the 
permanent  seat  there  proposed  is  near  the  perma- 
nent centre  of  wealth,  population,  and  extent  of 
territory,  and  the  temporary  seat  near  the  tempo- 
rary centre.  I  think  we  may,  with  ^ood  reason, 
call  upon  gentlemen  for  an  explanation  on  these 
points,  in  order  that  we  may  know  the  ground  on 
which  the  great  question  is  decided,  and  be  able 
to  assign  to  our  constituents  satisfactory  reasons 
for  what  some  of  them  may  consider  a  sacrifice 
of  their  interest,  and  be  instrumental  in  recon- 
ciling them,  as  far  as  possible,  to  their  destiny. 

Mr.  GooDBUE  thought  the  question,  stated  by 
the  gentleman  from  Virginia,  was  proper  to  be 
asked,  and  proper  to  be  answered.  The  gentle- 
men /rum  the  Eastward,  as  he  said  before,  were 
in  favor  of  the  Sus^uenanna;  that,  in  contem* 
plating  the  geographical  centre  of  territory,  they 
found  the  banks  or  that  river  to  be  near  the  place. 
In  point  of  population,  they  considered  the  Sus- 
quehanna was  south  of  that  centre;  but.  from 
a  spirit  of  conciliation,  they  were  inclinea  to  go 
there,  although  the  principle  and  their  own  con- 
venience would  not  lead  them  beyond  the  banks 
of  the  Delaware.  He  believed  the  centre  of  popu« 
lation  would  not  vary  considerably  for  ages  yet  to 
come,  because  he  supposed  it  would  constantly 
incline  more  towards  tne  Eastern,  and  manufac- 
turing States,  than  towards  the  Southern,  and 
agricultural  ones. 

Mr.  Jackson. — I  was  originally  opposed  to  the 
question  coming  forward,  and  am  so  still.  I 
thouffht  the  subiect  ought  not  to  be  touched  till 
the  States  who  nave  not  yet  acceded  to  the  Union 
might  have  an  opportunity  of  giving  their  voice. 
I  agree  with  the  gentleman  from  Virginia.  I  am 
sorry  that  the  people  should  learn  that  this  mat- 
ter has  been  precipitated;  that  they  should  learn, 
that  the  members  from  New  England  and  New 
York  had  fixed  on  a  seat  of  Giovernment  for  the 
United  States.  This  is  not  proper  language  to 
go  out  to  freemen.  Jealousies  have  already  ffone 
abroad.  This  language  will  blow  the  coals  of 
sedition,  and  endanger  the  Union.  I  would  ask, 
if  the  other  members  of  the  Union  are  not  also 
to  be  consulted  ?  Are  the  Eastern  members  to 
dictate  in  this  business,  and  fix  the  seat  of  Qov^ 
ernment  of  the  United  States'?  Why  not  also 
fix  the  principles  of  (Government?  Why  not 
come  forward,  and  demand  of  us  the  power  of 
Legislation,  and  say,  give  us  up  your  privileges, 
and  we  will  govern  you?  If  one  part  has  the 
power  to  ax  the  seat  of  Government,  they  may 
as  well  take  the  Gkivernment  from  the  other. 
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This  looks  like  ariatocracjr :  not  the  united,  but 
the  partial  voice  of  America  is  to  decide.  How 
can  gentlemen  answer  for  this,  who  call  them- 
selves representatives,  on  the  broad  basis  of  na- 
tional interest  ? 

I  deny  the  fact  of  the  territorial  centrality  of 
the  place  proposed.  Prom  New  York,  to  the 
nearest  part  or  the  Province  of  Maine,  it  is  two 
hundred  and  fifty  miles ;  and  from  New  York,  to 
the  nearest  part  of  the  upper  district  of  Georgia, 
from  which  my  colleague  (General  Matthews) 
comes,  is  eleven  hundred  miles;  and  from  the 

Proposed  place  on  the  Susquehanna,  it  is  four 
undred  miles  to  the  nearest  part  of  Maine,  and 
nine  hundred  to  the  nearest  part  of  that  district ; 
the  proportion  is  more  than  two  to  one.  But  the 
gentlemen  should  have  an  eye  to  the  population 
of  Georgia;  one  of  the  finest  countries  in  the 
world  cannot  but  rapidly  extend  her  population : 
nothing  but  her  beine  harassed  b^  the  inroads  of 
savages  has  checked  ner  amazing  increase,  which 
must,  under  the  auspices  of  peace  and  safety, 
people  her  western  regions.  Georgia  will  soon 
be  as  populous  as  any  State  in  the  Union.  Cal- 
culations ought  not  to  be  made  on  its  present 
situation. 

North  Carolina  is  not  yet  in  the  Union,  and 
perhaps  the  place  may  give  umbrage  to  her,  which 
ought,  at  this  moment,  to  be  cautiously  avoided. 
I  should,  therefore^  think  it  most  advisable  to 

gistpone  the  decision  for  this  session,  at  least, 
ut,  if  we  are  to  decide,  Town,  I  think  the  Poto- 
mac a  better  situation  than  the  Susquehanna,  and 
I  hope  it  will  be  selected  for  that  purpose. 

Mr.  Goodhue. — If  gentlemen  examine  this  sub- 
ject with  candor,  they  will  find  that  the  banks  of 
the  Susquehanna  are  as  near  the  geographical 
centre  as  can  be  fixed  uj>on.  It  is  from  tne  ex- 
treme of  the  Province  ot  Maine  about  seven  hun- 
dred and  sixty  miles;  to  Savannah,  in  Georgia, 
about  seven  hundred  and  sixty ;  and  about  seven 
hundred  and  thirty,  or  seven  hundred  and  forty, 
from  Kentucky ;  so  that  it  is  rather  South  of  the 
centre  of  territory. 

Mr.  Lawrence. — When  this  subject  was  under 
discussion  some  time  since,  it  appeared  to  be  the 
wish  of  gentlemen  from  the  Eastward,  and  of  the 
members  from  this  State,  that  the  question  should 
not  now  be  decided.  They  urged  several  reasons 
why  it  would  be  improper.  I  thought  those  rea- 
sons weighty,  and  was  for  postponing  the  consi- 
deration till  our  next  meeting.  But  it  was  an- 
swered, that  the  business  was  important ;  that 
the  citizens  of  the  United  States  were  uneas]r  and 
anxious;  that  as  factions  did  not  now  exist,  it 
was  the  proper  time  to  decide  the  question. 
What  was  the  representation  to  do  1  Was  it  not 
necessarv  for  them  to  consult,  and  fix  upon  a 
proper  place  ? 

They  are,  in  a  de^ee,  disinterested,  because 
they  have  no  expectation  that  the  seat  of  Govern- 
ment will  be  fixed  in  any  of  the  Eastern  States. 
On  the  other  hand,  there  is  a  well-grounded  ex- 
pectation, that  it  will  be  fixed  either  in  Virginia, 
Maryland,  Pennsylvania,  or  Jersey.  We  are 
called  on  to  determine  a  question  in  which  we 


conceive  ourselves  unbiased,  and  shall  decide  it 
on  those  principles  that  will  reflect  honor  on  the 
House.  I  trust  it  will  be  found  that  we  have 
fixed  on  those  principles,  and  that  this  resolution 
will  be  confirmed  by  Congress.  We  do  not  decide 
for  the  Union,  nor  for  the  Southern  States,  we 
decide  for  ourselves;  and  if  our  reasons  are  sub- 
stantial, I  trust  that  gentlemen  will  meet  us  in 
the  determination. 

There  are  several  principles  which  have  been 
agreed  to  in  the  general  resolution  ;  and  I  believe 
it  will  be  shown  with  exactness,  that  the  place 
proposed  will  come  within  these  principles.  The 
first  respects  population.  Is  the  riouse  to  consi- 
der the  present,  or  the  expected  population  7  The 
resolution  has  a  determinate  meaning ;  it  speaks 
of  the  population  at  the  present  period ;  and  to 
calculate  on  this  principle  no  gentleman  can  say 
is  unjust.  The  representation  in  this  House  is 
itself  a  demonstration  of  it.  The  population  of 
this  country  may  be  pretty  safely  determined  by 
the  proportion  of  representatives  ia  this  House; 
for  it  is  established  on  this  sround.  I  therefore 
believe,  that  the  principle  of  population  inclines 
to  this  place,  in  preference  to  a  more  southern 
situation. 

But  in  taking  the  principle  of  temtory,  are  the 
House  to  calculate  on  the  uninhabited  wuiLerness? 
Shall  they  take  the  Lake  of  the  Woods  on  one 
side,  and  the  Missouri  on  the  other,  and  find  a 
geographical  centre?  If  so.  to  what  an  extent 
must  they  go?  The  inhaoited  and  populated 
part  of  the  country  ought  chiefly  to  be  consi- 
dered. If  St.  Croix  is  taken  as  the  eastern  limit, 
and  St.  Mary  as  the  southern,  the  centre  of  the 
line  will  be  found  to  fall  pretty  near  the  Susque- 
hanna. 

Another  important  consideration  is.  that  this 
centre  is  on  navigable  water,  sufficiently  removed 
from  the  Atlantic  coast,  and  from  access  by  sea, 
so  as  to  ensure  security.  With  respect  to  the 
Western  country,  its  situation  is  convenient  and 
favorable,  having  a  communication  b]r  land  and 
water  practicable  and  easy,  more  practicable,  per- 
haps, than  any  other  route.  But  another  priaei- 
ple  snail  be  attended  to.  It  has  been  hintcKl  that 
this  ought  not  to  govern;  but  I  think  it  of  some 
importance.  Gentlemen  should  look  to  those 
parts  of  the  country  where  the  greatest  popula- 
tion is,  the  commercial  and  opulent  cities,  and 
see  where  is  the  substantial  wealth,  the  strength 
of  the  Union ;  means  bv  which  the  United  States 
are  to  be  protected,  ana  the  sources  from  which 
the  Government  is  to  draw  its  principal  supports ; 
it  will  be  found  that  the  seat  of  these  will  be  the 
Northern  and  Eastern  States. 

Had  the  Eastern  members  consulted  their  own 
interests,  they  would  have  chosen  the  banks  of 
the  Delaware  for  the  seat  of  Government ;  but 
they  knew  it  would  not  be  deciding  on  those 
generous  principles  which  might  be  expected; 
they  likewise  knew  that  there  was  one  State,  not 
yet  in  the  Union,  to  which  such  a  measure  would 
give  disgust. 

Mr.  Sedgwick. — I  beg  leave  to  ask,  if  there 
really  is  any  impropriety  in  gentlemen's  consult- 
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ing  together,  who  have  an  uniformity  of  interest 
upon  a  Question  which  has  been  said  to  be  of 
such  innnite  importance?  My  colleague  has 
barely  stated  that  such  a  consultation  has  taken 

Elace,  and  that,  in  consequence  of  it,  men's  minds 
876  been  induced  to  run  in  a  current.  Is  there 
any  thing  wrong  in  this  ?  Let  those,  then,  who 
are  determined  not  to  consult,  nor  have  any  com- 
munication on  such  a  subject,  decide  for  them- 
selves. I  should  think  myself  lost  to  that  regard 
I  owe  to  my  countrv,  and  to  my  immediate  con- 
stituents in  particular,  should  I  abstract  myself 
from  the  contemplation  of  the  benefits  that  would 
flow  from  knowmg  the  feelings  and  sentiments 
of  those  with  whom  I  am  to  act.  Instead  of 
being  an  evidence  to  that  aristocratic  spirit  which 
has  been  mentioned,  it  is  only  a  proof  that  men, 
attentive  to  their  business,  had  preferred  that 
way  which  every  honest  man  had  in  view.  I 
have  contemplated  the  subject  with  great  anxiety, 
and  though  I  cannot  declare  that  my  local  situa- 
tion has  had  no  influence  on  my  mind,  yet  I  will 
sav^  I  endeavored  to  prevent  its  having  any.  I 
believe  that  the  true  interests  of  the  country  will 
be  best  answered  by  taking  a  position  eastward 
and  northward  of  the  Susquehanna. 

The  Delaware  is  one  extreme,  the  Potomac 
another;  but  when  I  reflect  how  anxious  some 

ftntlemen  are  for  the  one,  and  some  for  the  other, 
am  willing  to  accommodate  both  parties,  by 
advancing  to  a  middle  ground,  to  which  I  hope 
the  public  mind  will  be  reconciled.  I  was  also 
influenced  in  fixinz  this  opinion  by  the  sentiment 
of  the  celebrated  Montesquieu.  He  had  laid  it 
down,  that  in  a  country  partaking  of  northern 
and  southern  interests,  of  a  poor  and  productive 
soil,  the  centre  and  the  influence  of  Grovernment 
ought  to  incline  to  that  part  where  the  former 
circumstances  prevailed ;  because  necessity  stimu- 
lates to  industry,  produces  good  habits,  and  a  sur- 
plus of  labor ;  because  such  parts  are  the  nurse- 
ries of  soldiers  and  sailors,  ana  the  sources  of  that 
energy  which  is  the  best  security  of  the  Govern- 
ment. 

The  Susquehanna  is,  in  my  opinion,  southwest 
of  the  centre  of  wealth,  population,  and  resources 
of  every  kind.  I  would  beg  leave,  gentlemen,  to 
suggest  another  idea.  In  my  view,  on  the  princi- 
ples of  population,  the  Susquehanna  is  far  beyond 
the  centre ;  for  I  do  not  think  it  just,  on  this  sub- 
ject, to  take  the  Constitutional  computation.  Will 
any  gentlemen  pretend,  that  men,  who  are  merely 
the  subject  of  property  or  wealth,  should  be  taken 
into  the  estimate ;  that  the  slaves  of  the  country, 
men  who  have  no  rights  to  protect,  (being  de- 

S rived  of  them  all,)  should  be  taken  into  view,  in 
etermining  the  centre  of  Government  ?  If  they 
were  considered,  gentlemen  might  as  well  esti- 
mate the  black  cattle  of  New  England. 

I  would  ask,  if  it  is  of  no  importance  to  take  a 
position  in  which  the  credit  or  the  Government 
may  procure  those  supplies  that  its  necessities 
might  require  ?  Will  tne  strength  and  riches  of 
the  country  be  to  the  north  or  to  the  south  of  the 
Susquehanna?  Certainly  to  the  north. 
It  is  the  opinion  of  all  the  Eastern  States,  that 


the  climate  of  the  Potomac  is  not  only  unhealthy, 
but  destructive  to  northern  constitutions.  It  is  ot 
importance  to  attend  to  this,  for  whether  it  be 
true  or  false,  such  is  the  public  prepossessions. 
Vast  numbers  of  Eastern  adventurers  have  gone 
to  the  Southern  States,  and  all  have  found  their 
graves  there ;  they  have  met  destruction  as  soon 
as  they  arrived.  These  accounts  have  been 
spread,  and  filled  the  Northern  people  with  ap- 
prehension. 

With  regard  to  the  temporary  residence,  I  at 
first  had  very  little  concern  where  it  should  be; 
but,  I  believe,  if  Government  should  take  a  tem- 
porary stand,  so  central  as  Philadelphia,  the  ac- 
commodations of  that  State  would  be  so  seducing, 
and  the  interest  of  that  powerful  State  so  strong, 
that  it  would  be  more  difficult  ever  to  remove 
Congress  from  it.  than  it  would  be  from  a  place 
which  is  acknowledged  to  be  improper  for  their 
permanent  seat. 

Mr.  ViNiNG. — Although  I  must  acknowledge 
myself  a  party  to  the  bargain,  yet  I  had  no  share 
in  making  it.  It  is  to  me  an  unexpected  bargain. 
Though  the  interest  of  the  State  which  I  have 
the  honor  to  represent  is  involved  in  it,  I  am  yet 
to  learn  of  the  committee^  whether  Congress  are 
to  tickle  the  trout  on  the  stream  of  the  Codorus, 
to  build  their  sumptuous  palaces  on  the  banks  of 
the  Potomac,  or  to  admire  commerce  with  her 
expanded  wings,  on  the  waters  of  the  Delaware. 
I  have,  on  this  occasion,  educated  my  mind  to  im- 
partiality, and  have  endeavored  to  chastise  its 
prejudices. 

I  confess  to  the  House,  and  to  the  world,  that, 
viewing  this  subiect,  with  all  its  circumstances,  1 
am  in  favor  of  the  Potomac.  I  wish  the  seat  of 
Gbvernment  to  be  fixed  there ;  because  1  think  the 
interest,  the  honor,  and  the  greatness  of  this  coun- 
trv require  it.  I  look  on  it  as  the  centre  from 
wnich  those  streams  are  to  flow  that  are  to  ani- 
mate and  invigorate  the  body  politic.  From 
thence,  it  appears  to  me,  the  rays  of  Government 
will  most  naturally  diverge  to  the  extremities  of 
the  Union.  I  declare  that  I  look  on  the  Western 
Territory  in  an  awful  and  striking  point  of  view. 
To  that  region  the  unpolished  sons  of  earth  are 
flowing  from  all  quarters.  Men,  to  whom  the 
protection  of  the  laws,  and  the  controlling  force 
of  the  Government,  are  equally  necessary  -,  from 
this  great  consideration,  I  conclude  that  the  banks 
of  the  Potomac  are  the  proper  station. 

With  respect  to  the  temporary  residence,  the 
accommodations  which  have  been  mentioned  ope- 
rate as  reasons  against  New  York.  It  is,  indeed, 
but  too  agreeable;  its  allurements  are  too  dangerous; 
when  I  look  round  I  see  such  handsome  arguments 
addressed  to  my  feelings,  that  my  understanding 
dreads  their  impression,  and  I  feel  at  a  loss  to  de- 
termine on  a  central  temporary  residence ;  but  the 
inducement  to  remain  at  New  York,  arising  from 
these  considerations,  do  not.  perhaps,  apply  with 
anv  force,  to  detain  a  deliberative  and  serious  Le- 
gislative body.  They,  perhaps,  tend  to  repel  them 
from  such  a  centre,  as  incompatible  with  the  cir- 
cumspection necessary  for  them  to  pursue. 

Mr.  Sbney  mentioned  Peach  Bottom,  on  the 
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Susquehanna,  about  fifteen  miles  above  tide- water, 
as  the  proper  place. 

Mr.  Goodhue  did  not  wish  the  particular  spot 
pointed  out,  become  some  inconvenience  would 
result  from  such  a  measure;  however,  he  was  free 
to  declare,  that  his  own  idea  was  in  favor  of  a 
situation  near  Wright's  Ferry. 

Mr.  Heister  moved  to  insert  Harrisburg  in  the 
resolution.  He  conceived  this  spot  to  be  more 
eligible  than  any  yet  mentioned ;  from  hence  there 
was  an  uninterrupted  navigation  to  the  sources  of 
the  river,  and  through  this  place  runs  the  sreat 
Western  road  leading  to  Fort  Pitt,  and  the  West- 
ern Territory.  A  water  communication  can  be 
effected  at  a  small  expense  with  Philadelphia. 
The  waters  of  the  Swetara,  a  branch  of  the  Sus- 
quehanna, about  eight  miles  below  Harrisburg, 
run  to  the  north-east,  and  are  navigable  fifteen 
miles  from  thence  to  the  Tulpehoken,  a  branch  of 
the  Schuylkill,  a  canal  may  be  cut  across,  of  about 
a  mile  and  a  half,  the  ground  has  been  actually 
surveyed,  and  found  practicable;  this  will  unite 
the  Susquehanna  and  Delaware,  and  open  a  pas- 
sage for  the  produce  of  an  immense  tract  of  coun- 
try. It  is  but  little  further  from  Philadelphia  than 
is  Wright's  Ferry;  and,  on  many  accounts,  he 
thought  it  a  preferable  situation  for  the  permanent 
seat  of  Government. 

Mr.  Sedgwick  wished  the  resolution  might  be 
adopted  as  it  stood,  without  alteration. 

Mr.  FiTzsiMONS  hoped  the  committee  would 
not  now  determine  on  the  particular  spot,  as  it 
might  be  attended  with  some  inconveniences. 

Mr.  Hartley  asked  his  colleague  (Mr.  Heis- 
ter) if  he  could  fix  upon  any  snot  near  Harris's 
Ferry,  fit  for  the  emporium  of  America.  The 
narrow  strip  of  land  oetween  the  Susquehanna 
and  Paxton  creek  was  certainly  inadecjuate. 

Mr.  Page  wished  the  committee  to  rise^in  order 
to  give  the  gentlemen  an  opportunity  of  making 
up  their  minds  as  to  the  particular  spot.  If  they 
agreed  in  this,  as  they  had  done  with  respect  to 
the  other  matter  they  had  brought  forward,  they 
would  save  the  time  of  the  committee;  in  the 
interim,  the  House  might  return  to  the  consider- 
ation of  the  subjects  they  had  before  them,  and 
which  were  not  yet  settled,  by  an  accommodation 
either  in  or  out  of  the  House. 

Mr.  Madison. — I  hope  the  committee  will  not 
rise  for  the  purpose  mentioned  by  ray  colleague ; 
but  that  they  do  it  in  order  to  give  gentlemen 
time  to  consider  the  facts  that  have  been  brought 
into  view,  and  with  which  it  will  be  necessary  to 
contrast  other  facts,  vet  to  be  mentioned,  by  those 
who  wish  to  brin^  forward  all  the  truths  relative 
to  the  great  question  now  under  consideration.  I 
hope  there  is  no  desire  among  the  gentlemen  who 
have  made  up  their  minds  on  this  subject,  a  sub- 
ject admitting  as  great  a  variety  of  considerations 
as  any  subject  that  has  or  can  come  before  us,  to 
bring  it  to  a  decision  in  a  few  hours  after  it  has  been 
disclosed.  This  would  be  so  different  from  their 
usual  candor,  that  I  cannot  suspect  any  serious 
opposition  will  be  made  to  the  rising  of  the  com- 
mittee. 

Mr.  Ames   flattered   himself  the  committee 


would  not  rise,  as  there  could  be  no  doubt  but 
fi;entiemen  were  prepared  to  decide  the  question ; 
It  had  been  brought  into  view  a  considerable  time 
since,  and  the  gentlemen  who  now  wished  for  de- 
lay, had  been  pressing  to  have  it  determined.  It 
was  urged,  that  the  public  anxiously  expected  the 
measure ;  and  though  many  wished  it  suspended, 
yet  the  major  voice  was  in  favor  of  expedition. 
He  conceived  that  all  the  facts  necessary  to  be 
known  were  within  the  reach  of  the  committee, 
and  that  it  was  not  necessary  to  postpone,  in  or- 
der to  introduce  any  evidence  to  establish  them. 
He  apprehended  nothing  was  intended  by  the 
rising  of  the  committee  but  delay,  and  then  the 
subject  would  come  forward  again,  with  all  the 
unfortunate  circumstances  of  local  attachments. 
He  hoped,  as  the  committee  had  proceeded  so  far 
as  to  adopt  the  general  principles,  they  would  go 
on,  and  agree  to  the  subsequent  resolution  which 
was  proposed  by  his  colleague. 

Mr.  Madison  meant  to  pay  due  attention  to 
every  argument  that  could  be  urged  on  this  im- 
portant question.  Facts  bad  been  asserted,  the 
impressions  of  which  he  wished  to  be  erased,  if 
they  were  not  well  founded.  It  has  been  said, 
that  the  communication  with  the  Western  Terri- 
tory, by  the  Susquehanna,  is  more  convenient 
than  by  the  Potomac.  I  apprehend  this  is  not  the 
case ;  and  the  propriety  of  our  decision  will  de- 
pend, in  a  great  measure,  on  the  superior  advan- 
tages of  one  of  these  two  streams.  It  is  agreed, 
on  all  hands,  that  we  ought  to  have  some  regard 
to  the  convenience  of  the  Atlantic  navigation. 
Now,  to  embrace  this  object,  a  position  must  be 
taken  on  some  navigable  river ;  to  favor  the  com- 
munication with  the  Western  Territory,  its  arms 
ought  likewise  to  extend  themselves  towards  that 
region.  I  did  not  suppose  it  would  have  been 
necessary  to  bring  forward  charts  and  maps,  as 
has  been  done  by  others,  to  show  the  committee  the 
comparative  situation  of  those  rivers.  I  flattered 
myself  it  was  sufficiently  understood,  to  enable  us 
to  decide  the  question  of  superiority ;  bat  I  am 
now  inclined  to  believe,  that  gentlemen  have  em- 
braced an  error,  and  I  hope  they  are  not  deter- 
mined to  vote  under  improper  impressions.  I 
venture  to  pledge  myself  for  the  demonstration, 
that  the  communication  with  the  Western  Ter- 
ritory, by  the  Potomac,  is  more  certain  and  con- 
venient than  the  other.  And  if  the  question  is  as 
important  as  it  is  admitted  to  be,  gentlemen  will 
not  shut  their  ears  to  information  ;  they  will  not 
precipitate  the  decision ;  or  if  they  re^rd  the 
satisfaction  of  our  constituents,  they  will  allow 
them  to  be  informed  of  all  the  facts  and  argu- 
ments that  lead  to  the  decision  of  a  question  in 
which  the  general  and  particular  interests  of  all 
parts  of  the  Union  are  involved. 

Mr.  Stone  found  gentlemen  had  determined  on 
a  step  that  was  not  generalljr  liked ;  he  wished, 
therefore,  the  committee  to  rise,  and  give  all  of 
them  an  opportunity  of  trying  to  mend  the  bar- 

gain  that  had  been  made ;  perhaps  they  might 
nd,  upon  reflection,  that  they  ought  to  decide  the 
question  upon  more  national  principles  than  they 
seemed  yet  to  be  governed  by. 
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Mr.  Senet  could  not  say  how  far  the  motion 
was  agreeable  to  every  part  of  America ;  but  he 
believed  it  would  be  acceptably  to  a  very  consid- 
erable part  of  the  State  he  had  the  nonor  to 
represent. 

Mr.  SoMTBR  was  in  favor  of  the  committee's 
rising,  in  order  to  give  gentlemen  time  to  ascer- 
tain the  facts  necessary  to  guide  them  to  a  deci- 
sion. There  was  one  impropriety  which  struck 
him  forcibly ;  the  resolution  adopted  as  a  princi- 
ple that  the  seat  of  Government  ought  to  be  in  a 
convenient  place  for  the  navigation  of  the 
Atlantic  ocean.  But  the  situation  mentioned  in 
the  resolution  under  consideration  had  no  com- 
munication whatever  with  the  Atlantic  naviga- 
tion. It  had  been  said,  that  the  8us<^uehanna  af- 
forded the  most  convenient  communication  with 
the  Western  Territory.  .He  believed  the  Hudson 
possessed  superior  advantages ;  it  connected  with 
the  country  about  the  Lakes  and  the  Ohio.  From 
New  York  to  Albany  was  navigable;  from 
thence  to  Schenectady,  there  was  a  short  portage  ; 
after  ascending  Schenectady,  there  was  a  short 
portage  of  half  a  mile  to  the  Mohawk;  from 
thence,  another  short  portage  to  Wood  Creek,  and 
thence  into  Lake  Ontario,  which  connects  with 
Lake  Erie;  from  thence  are  portages  to  the 
Wabash,  Miami,  Muskingum,  or  Alleghany,  all 
falling  into  the  Ohio.  But  the  Potomac  possessed 
advantages  superior  to  these ;  and  was,  both  on 
account  of  communicating  with  the  Atlantic  and 
Western  Territory,  much  to  be  preferred  to  the 
Susquehanna,  lie  assured  gentlemen  that  he 
was  unbiased  in  giving  a  preference  to  the  Poto- 
mac ;  because,  if  he  studied  his  own  convenience, 
he  should  consider  New  York  as  more  eligible 
than  either.  It  accommodated  the  Atlantic  navi- 
gation in  a  superior  manner,  and  had  its  preten- 
sions to  a  connexion  with  the  Western  waters, 
as  he  had  already  shown.  He  hoped,  however, 
that  the  subject  would  be  debatea  with  candor 
and  good  temper,  ani^  decided  in  the  way  most 
likely  to  promote  the  general  interests  and  har- 
mony of  tne  Union. 

Mr.  Shebman  was  against  taking  up  the  sub- 
ject so  soon ;  but  since  it  had  been  determined 
against  him,  aod  gentlemen,  he  presumed,  had  en- 
deavored to  make  up  their  minds,  he  had  turned 
his  attention  to  it, and  was  now  prepared  to  decide. 

Mr.  Clymer  knew  the  advantages  possessed  by 
the  Susquehanna  in  communicating  with  the 
Western  country,  they  were  mentioned  by  his 
colleague ;  but,  with  the  additional  circumstance 
that  tne  Juniata  branch  afforded  a  convenient 
navigation  to  a  road  lately  laid  out  by  the  State 
of  Pennsylvania,  which  connected  with  the  Eliss- 
kaminetas,  from  whence  was  a  short  voyage 
down  the  Alleghany,  and  shorter  still  down  that 
to  the  Ohio,  at  Pittsburg.  He  questioned  much 
if  the  navigation  by  the  Potomac  was  so  con- 
venient . 

Mr.  Stone  did  not  mean  to  govern  his  vote  on 
this  occasion  by  what  was  said  to  be  the  sense  of 
the  citizens  of  Maryland;  because  they  were,  he 
apprehendedjdivided  in  opinion.  One  part  or  the 
other  would  be  particularly  benefited,  as  the  seat 
1st  Con. — 28 


of  Government  should  be  fixed  either  on  the  Sus- 
quehanna or  Potomac,  because  those  rivers  wa- 
tered its  territory.  Perhaps  the  majority  of  the 
present  inhabitants  would  prefer  the  Susquehanna ; 
but  as  their  settlements  extended  westward,  and 
the  population  increased,  the  majority  would  be 
favored  by  the  Potomac. 

Mr.  Seney  did  not  mean  to  determine  this 
question  on  the  principle  of  benefiting,  exclu- 
sively, the  citizens  of  Maryland ;  he  considered 
himself  as  a  Representative  of  the  Union,  and 
should  decide  on  the  principle  of  general  con- 
venience. 

Mr.  Tucker  hoped  the  committee  would  rise, 
in  order  to  give  gentlemen  time  to  consider  the 
subject  maturely,  and  to  prepare  themselves  to 
come  forward  and  discuss,  fairly  and  fully,  the 
advantages  and  disadvantages  of  the  rival  places. 
He  could  not  believe  they  meant  to  decide  a  ques- 
tion of  this  importance  on  the  superficial  discus* 
sion  which  had  taken  place. 

Mr.  Madison  hoped  that  gentleman  did  not 
mean  to  press  the  decision  after  what  had  been 
said.  He  assured  them,  that  he  was  led  to  answer 
some  of  the  observations  that  had  been  made, 
which  he  was  not,  at  this  moment,  prepared  to  do ; 
but,  if  he  was,  could  gentlemen  expect  he  would 
enter  upon  it  at  this  late  hour,  and  when  the  pa- 
tience of  the  committee  was  exhausted  ?  If  he 
were  to  do  so,  he  appealed  to  their  candor  to  say, 
whether  it  was  likely  he  should  have  a  patient 
hearing.  The  hour  of  adjournment  was  so  nearly 
arrived,  that  it  allowed  no  time  for  a  reply.  He 
called  upon  them  to  exercise  the  candor  tney  were 
wont  to  do  on  inferior  subjects,  and  he  pledged 
himself  to  come  forward  to  discuss  the  subject, 
and  answer  gentlemen  at  a  future  day,  even  on 
the  next  day.  He  did  not  know  what  the  event 
might  be ;  but  he  thought  it  would  be  a  criterion 
by  which  an  opinion  might  be  formed  of  the  ac- 
commodating spirit  of  the  House. 

The  question,  on  the  committee's  rising,  was 
now  put,  and  it  passed  in  the  negative ;  for  it  33, 
against  it  27. 

Mr.  Stone. — We  are  called  upon,  sir,  to  deter- 
mine a  question  that  has  not  been  introduced  to 
our  notice  more  than  two'  hours  and  a  half;  a 
question,  too,  as  admitted  on  both  sides,  .of  the 
highest  importance  to  the  interests  and  harmonr 
of  the  Union.  I  cannot  help  thinking  it  a  hard- 
ship to  be  compelled  so  abruptly  to  a  decision ; 
but  since  it  must  be  the  ease,  I  shall  take  the  lib- 
erty of  suggesting  a  few  of  my  thoughts,  in  order 
to  justify  the  vote  I  mean  to  ^ive. 

There  are  a  variety  of  considerations  and  doubts 
in  my  mind,  respecting  the  two  rivers  that  have 
been  mentioned.  These  doubts  are  increased 
when  a  particular  place  is  naCmed  upon  one  of 
them ;  but  had  gentlemen  told  us,  that  they  had 
settled  this  point  also,  it  might  have  precluded  any 
sort  of  debate  whatever ;  because  when  an  agree- 
ment had  taken  phice,  not  only  as  to  the  banks  of 
the  Susquehanna,  but  as  to  the  favored  spot  oft 
those  bankS)  we  should  not  have  entertained  a  sin- 

fle  hope  that  we  could  have  changed  the  position, 
(ut,  as  gentlemen  differ  among  themselves  on  this 


853 


HISTORY  OF  CONGRESS- 


854 


H.  OP  R.] 


Permanent  Seat  of  GovermnetU. 


[SflPTBlfMiE,  1789. 


point,  perhaps  they  will  permit  us  to  participate 
with  them  m  selecting  tne  place  most  likely  to 
give  general  satisfaction.  But  how  can  they  sup- 
pose we  are  prepared  on  this  head,  without  a  gen- 
eral consideration  of  all  the  places  which  may 
offer  themselves  alonff  the  east  bank  of  the  river  ? 

I  am  not  apprised,  sir,  of  the  extent  of  this 
continent  certainly,  because  I  never  calculated  it 
by  figures,  or  measured  it  on  the  map ;  but  if  there 
is  the  smallest  decree  of  accuracy  in  the  draft 
that  has  been  handed  about,  no  man,  who  takes  a 
view  of  it,  in  my  opinion,  will  doubt  a  single  mo- 
ment, whether  the  Susquehanna  is  the  river, 
whicn  nearly  equally  divides  the  territory  of  the 
United  States,  in  its  extent  north  and  south,  that 
separates,  in  equal  parts,  the  country  east  and 
west.  The  Eastern  part,  I  take  it,  is  little,  if  any 
thing,  more  than  half  as  large  as  what  lies  west. 
We  observe  that  the  course  of  the  main  branch 
tends  more  toward  the  Atlantic  ocean,  than  it 
does  toward  the  Western  Territory ;  but  even  its 
Western  inclination  goes  only  towards  lakes  Erie 
and  Ontario,  through  the  middle  of  which  runs 
the  boundary  line  of  the  United  States.  How  can 
this,  then,  be  supposed  a  direct  or  convenient  com- 
munication with  that  part  of  the  countrywhich 
is  usuallyVtermed,  andg^is,  in  fact,  the  Western 
Territory  ? 

Mr.  Stone  stopped  here,  in  his  argument,  and 
said,  he  would  wait  till  gentlemen  were  inclined 
to  give  him  a  hearing.  He  hardly  expected, 
however,  that  his  observations  were  agreeable 
to  them  ;  but  they  must  excuse  him,  as  they  had 
forced  him  to  rise,  at  this  time,  by  their  precip- 
itancy. 

After  waiting  some  time,  till  order  was  restored, 
he  proceeded. 

In  fixing  the  permanent  residence,  we  ought 
not  only  to  have  in  view  the  immediate  impor- 
tance of  the  States,  but  also  what  is  likely  to  be 
their  weight  at  a  future  day ;  not  that  we  should 
cimsider  a  visionary  importance  or  chimerical  ex- 
pectation, but  such  a  one  as  can  be  demonstrated 
with  as  much  certainty  as  effects  follow  their 
causes.  I  apprehend  the  increase  of  population 
to  the  Eastward  is  merely  conditional;  there  is 
nothing  to  invite  people  to  settle  in  the  Northern 

gtrts  of  this  continent,  in  preference  to  the 
outhern  ;  even  if  they  were  settled  there,  every 
principle  which  encourages  population  would  ope- 
rate to  induce  them  to  emigrate  to  the  Southern 
and  Western  parts.  We  know  the  Northern  cli- 
mate is  severe,  the  Winters  long,  and  Summers 
short,  and  that  the  soil  is  less  fertile.  Were  we 
not  assuredly  acquainted  that  this  was  the  case  on 
the  continent  of  America,  we  should  be  led  to  the 
same  conclusion,  by  reasoning  from  our  know- 
ledge of  the  otheif  parts  of  the  globe.  Men  mul- 
tiply in  proportion  to  the  means  of  support,  and 
tlus  is  more  abundant  in  a  mild  than  a  severe  cli- 
mate. Hence,  I  infer,  that  the  climate,  and  means 
of  subsistence,  will  ever  operate  as  a  stimulus  to 
promote  the  population  of  the  Southern,  in  pre- 
ference to  the  Northern  States.  This  doctrine  is 
duly  exemplified.  If  we  advert  to  the  situation 
of  that  part  of  the  Western  country  called  E^- 


tucky,  and  compare  its  increase  of  populatioa 
since  the  war.  with  any  part  of  the  Kmstem 
States,  we  shall  fipd  men  multiplied  there  be- 
yond any  thing'known  in  America ;  and  if  we  con- 
sider its  natural  advantages,  we  shall  conclude  it 
will  be  an  important  part  of  the  Union.  The 
river  which  has  been  mentioned  by  the  Southern 
gentlemen  is,  as  far  as  I  am  acquainted,  extremely 
well  calculated  to  furnish  Government  with  the 
key  of  that  country ;  and  a  river,  I  believe,  richer 
in  its  exports  than  any  I  have  contemplated  on  the 
face  of  tne  earth. 

A  call  was  now  made  to  order,  and  Mi.  Stone 
sat  down. 

A  desultory  conversation  took  place  on  the 
point  of  order.  It  was  contended  tnat  the  ques* 
tion  was  on  the  insertion  of  ^  Harrisburg,"  in  the 
proposition  offered  by  Mb  GtoooHUE,  whereas  Mr. 
Stone  was  speaking  to  the  main  question. 

Messrs.  Cabboll,  Lbb,  and  Maoibon.  insisted 
that  Mr.  Stonb  was  in  order^  inasmuch  as  Mr. 
Heistbb's  motion  necessarily  involved  the  main 
question,  and  was  inseparable  from  it. 

But  it  was  decided  by  the  Chair  to  be  out  of 
order;  whereupon  the  question  was  taken,  with^ 
out  further  debate,  on  inserting  ''Harrisburg,''and 
it  was  determined  in  the  negative. 

The  main  question  being  now  before  the  com- 
mittee— 

Mr.  Stone  proceeded.  I  feel  myself  unhappy 
to  be  obliged  to  address  gentlemen  who  are  noi 
disposed  to  attend  to  any  thing  I  may  say ;  but  as 
gentlemen  have  chosen  this  time  for  discussing 
the  subject,  they  will  not  think  it  improper  in  me 
to  persist  in  detailing  my  ideasi 

When  I  was  interrupted  by  the  call  to  order,  1 
vras  about  to  show  the  importance  of  the  Potomac 
to  the  United  States.  Its  waters  afford  a  practi- 
cal, safe,  and  short  communication  with  the  Ohio 
ano  Mississippi,  beyond  comparison  preferable  to 
the  Susquehanna.  If  it  is  intended  that  the  peo- 
ple settled  upon  those  mat.  rivers  should  commu* 
nicate  with  the  Qeneral  Government,  after  ascend- 
ing the  former  they  must  proceed  a  vast  distance 
northward,  up  the  Alleghany,  against  a  rapid 
stream,  before  they  can  reach  the  Susquehanna. 
I  am  inclined  to  believe  a  land-carriage  would  be 
better  than  such  a  laborious  round-about  water 
communication. 

Now,  the  Potomac,  as  I  am  informed,  connects 
with  the  Youffhogany,  a  river  less  rapid  than  the 
Allegany^  and  is  itself  communicable  with  the 
Atlantic'  In  this  case,  the  Potomac  will  be  the 
highway  of  such  vast  quantities  of  wealth  as  to 
ffive  every  superiority;  and,  however  we  may 
determine  at  this  day,  it  will  not  be  long  before 
the  seat  of  Government  must  be  carried  thither. 
The  vast  population  that  is  extending  itself 
through  the  western  country  requires  that  the 
Government  shoulil  take  a  position  favorable  to 
its  convenience  i  because  new  settlements  at  a 
vast  distance  from  the  old  are  more  exp^ed  to 
temptation  than  others;  but,  in  the  present  case, 
it  is  proper  for  us  to  guard  against  tne  operation 
of  a  foreign  country,  which  seems  to  be  forming 
settlements  near  our  frontiers  to  rival  ours.    It 
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may  be  the  more  necessary,  inasmuch  as  we 
oaght  CO  keep  the  boundary  line  distinct  between 
the  Spaniards  and  savages,  as  I  fear,  do  what  we 
will,  we  run  the  greatest  risk  of  entering  into  a 
quarrel  with  them ;  for,  it  is  wdl  known,  that  emi- 
grants, in  forming  new  settlements,  are  not  much 
concerned  about  an  ascertainment  of  jurisdiction; 
they  are  generally  bold,  enterprising  spirits,  who 
feel  some  aversion  to  strict  government;  it  is 
therefore  necessary  that  the  Government  should 
approach  toward  them,  and  be  placed  in  such  sit- 
uation as  would  give  it  the  ^eatest  possible  influ- 
ence over  them.  Beside  their  contiguity  to  a  rival 
nation,  they  are  independent  in  their  condition ; 
they  want  nardlv  any  thing  this  country  can  give: 
their  soil  is  rich  and  fertile ;  their  exports  will 
furnish  them  with  every  foreign  article  from  the 
southward  which  they  can  require.  Their  inter- 
ests are  taore  strongly  connected  with  the  South- 
ern States  than  the  Southern  States  are  with  the 
Eastern. 

The  advantages  of  this  Qovernment  are  felt  in 
a  peculiar  manner  by  the  mercantile  and  com- 
mercial States;  the  agricultural  States  have  not 
the  same  strong  reasons  for  maintaining  the 
Union.  Hence  we  may  apprehend  that  the  west- 
ern country  mav  be  inclined,  as  it  advances  its 
importance,  to  drop  off.  The  Susquehanna  is  no 
bond  by  which  to  hold  them,  its  direction  is  more 
northern  than  westernly.  Upon  the  whole,  I  am 
inclined  to  believe  that  it  would  not  give  general 
satisfaction  at  the  present  day ;  and  the  inequality 
would  daily  grow  more  striking,  until  we  should 
be  compelled  to  remove  again  to  where  there  was 
a  probability  of  finding  a  centre  of  territory  as 
well  as  population. 

1  have  tnrown  out  these  ideas  in  a  crude  man- 
ner, but  gentlemen  have  forced  me  to  it  bv  their 
urgencv  to  take  the  question.  I  could  wisn  to  be 
allowed  time  for  further  discussion,  and  I  believe 
it  would  be  no  ill  sacrifice  of  a  day,  if  we  were  to 
put  off  the  determination  till  to-morrow. 

Mr.  Lbb  observed,  that  since  gentlemen  would 
not  admit  of  a  moment's  delay — since  they  seem- 
ed to  declare  that  they  had  settled  the  matter 
without  giving  an  opportunity  for  full  discussion; 
since  the  House  were  hurried  to  a  decision  on  a 
point  that  involved  the  welfare  of  the  commu- 
nity— duty  to  his  country,  duty  to  the  better  half 
of  the  territory  of  the  United  States,  called  on 
him  to  come  forward  with  another  proposition. 

He  then  moved  to  strike  out  the  words  ^  east 
^nk  of  the  Susquehanna,'^  and  to  insert  a  clause 
to  this  effect: 

''That,  whereas  the  banks  of  the  Potomac  united  all 
the  aforeaaid  advantages,  with  fertility  of  soil,  salubrity 
ofchmate,  Ac- — 

"  Reaohedf  That  the  permanent  seat  of  Government 
ought  to  be  fixed  somewhere  on  the  banks  of  the  said 


n?cr. 


II 


He  flattered  himself  that  these  two  rival  places 
would  be  considered  with  an  attention  that  would 
do  honor  to  the  House;  that  their  several  advan- 
tages would  be  fully  compared,  and  that  such  a 
necision  would  result  as  would  be  for  the  lasting 
benefit  of  the  United  States. 


He  then  stated  at  large  the  comparative  advan* 
tages  of  the  Potomac,  its  great  and  increasing  im- 
provements, the  extent  of  its  navigation,  its  direct 
communication  with  the  western  country,  and  its* 
easy  communication  with  the  Eastern  and  South* 
ern  States. 

The  House,  he  said,  were  now  to  determine 
whether  regard  was  to  be  had  to  the  people  of  the 
Western  territory,  to  the  greater  portion  of  the 
territory  of  the  Union ;  in  point  of  climate  it  was 
extremely  salubrious ;  in  fertility  of  soil,  it  was' 
exceeded  by  no  country  on  earth.  Thither  would 
emigrants  flock  from  all  quarters. 

He  asked  whether  this  Qovernment  was  in- 
tended for  a  temjporary  or  a  lasting  one  ?  Whether 
it  was  to  be  a  neeting  vision,  or  to  continue  for 
ages?  He  hoped  the  result  would  proclaim  that 
the  Gkivernment  was  calculated  for  perpetuity; 
and  that  the  common  interest  of  the  country  had- 
been  consulted.  If  that  was  done,  the  Govern- 
ment would  be  removed  to  the  Potomac ;  if  not, 
we  should  stop  short  of  it ;  and  what  would  be 
the  consequence?  He  said  he  was  averse  to 
sound  alarms,  or  introduce  terrors  into  the  House; 
but  if  they  were  well  founded,  he  thoucfht  it  his 
duty.  It  was  well  known  with  what  difficulty  the 
Constitution  was  adopted  by  the  State  of  Vir- 
ginia. It  was  then  said,  that  there  would  be  con- 
federacies of  the  States  east  of  Pennsylvania, 
which  would  destroy  the  Southern  States ;  that 
they  would  unite  tneir  councils  in  discussing 
Questions  relative  to  their  particular  interests,  and 
the  Southern  States  would  be  disregarded.  To 
these  suspicions,  it  was  answered,  no  I  It  was 
cotttendeu  that  the  magnanimous  policy,  arisiufl^ 
from  mutual  interests  and  common  dangers,  would 
unite  all  the  States,  and  make  them  pursue  objects 
of  general  good.  But  if  it  should  be  found  that 
there  were  such  confederacies  as  were  predicted, 
that  the  Northern  States  did  consult  their  partial 
interests,  and  form  combinations  to  support  them, 
without  regarding  their  Southern  brethren,  they 
would  be  alarmed,  and  the  faith  of  all  south  of 
the  Potomac  would  be  shaken.  It  would  be 
shown  to  them,  that  what  had  been  predicted  by 
the  enemies  to  the  Constitution  had  come  to  pass; 
that  the  Northern  States  had  not  waited  till  the 
Gk)vernment  was  organized  before  they  sacrificed 
the  Southern  people  to  their  own  interests. 

Let  the  seat  or  Government  be  fixed  where  it 
may,  Virginia  had  not  solicited  Congress  to  place 
the  seat  of  Government  in  her  State.  She  only 
contended,  that  the  interests  of  the  Southern  and 
Western  country  should  be  consulted;  and  he 
declared  that  these  interests  would  be  sacrificed, 
if  Congress  fixed  upon  any  place  but  the  Potomac. 
The  greater  part  of  Virginia  was  disunt  from 
that  river.  Many  parts  were  not  nearer  than 
New  Jersey.  She  wished  not  to  have  the  seat  on 
the  Potomac  but  for  the  general  good ;  it  was  not 
for  the  benefit  of  that  State,  but  for  the  benefit  of 
the  Union. 

Mr.  Lawrence  said  it  was  improper  and  unne- 
cessary to  hold  out  terrors  to  the  fancy  of  mem- 
bers. The  true  way  to  convince  them  was  to 
address  their  understandings.    He  was  certain 
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there  was  no  dangerous  confederacy  which  the 

Sentleman  had  talked  of;  and  believed  the  con- 
uct  of  the  Northern  States  would  bear  the  strict- 
est scrutiny;  that,  if  probed  to  the  bottom,  it 
would  be  found  fair  ana  candid.  He  remembered 
in  the  debate  upon  the  Tonnage  bill,  a  gentleman 
from  Virginia  observed,  that  could  tbe  moderate 
and  equal  policy  of  that  day's  proceedings  have 
been  foreseen  in  the  convention  of  Virginia,  many 
objections  that  were  there  produced  against  the 
Constitution  would  have  been  thereby  obviated. 

He  trusted  that,  in  conducting  the  business  be- 
fore them,  gentlemen  could  find  no  cause,  eventu- 
ally, to  entertain  different  sentiments  from  what 
he  then  delivered. 

Mr.  Maoison. — I  acknowledge,  that,  on  a  for- 
mer day,  I  made  tbe  observation  alluded  to,  with 
singular  complacency.  I  said,  I  had  found  a 
moderation  and  liberality  prevailing  here,  which 


tion.    But,  five  me  leave  now  to  say,  that  if  a 

Srophet  had  risen  in  that  body,  and  brought  the 
eclarations  and  proceedings  of  this  day  into  view, 
that  I  as  firmly  believe  Virginia  might  not  have 
been  a  part  of  the  Union  at  ihis  moment. 

A  motion  was  now  made  for  the  committee  to 
rise,  and  several  gentlemen  said,  they  wished  it  to 
prevail,  in  order  that  an  opportunity  might  be 
afforded  for  a  fuller  discussion. 

Mr.  Sedgwick  hoped  the  committee  would  not 
rise.  Will  it  be  contended,  that  the  majority 
shall  not  govern ;  and  shall  the  minority,  because 
they  cannot  carry  their  points,  accuse  the  House 
of. want  of  candor?  Are  we  to  be  told,  that  an 
important  State  would  not  have  joined  the  Union, 
had  they  known  what  would  have  been  the  pro- 
ceedings of  this  House.  Grentlemen  have  brought 
forward  this  business  themselves ;  they  have  pre- 
cipitated the  House  into  it.  We  prayed,  we  sup- 
plicated for  time;  and  now  gentlemen, from  some 
causes  not  explained,  wish  to  postpone  the  matter, 
in  order  to  have  time  to  deliberate.  He  believed 
that  a  deliberation  of  six  weeks  would  not  alter  a 
single  opinion,  and  therefore  it  was  not  proper  to 
consume  the  public  tifaie  uselessly. 

Mr.  Madison.— When  I  alluded  to  the  proceed- 
ings of  this  day,  I  contemplated  the  manner  in 
which  the  business  was  conducted ;  and  though  I 
acknowledge  that  a  majority  ought  to  govern,  yet 
they  have  no  authority  to  deprive  the  minority  of 
a  Constitutional  right ;  they  have  no  authority  to 
debar  us  the  right  of  free  debate.  An  important 
and  interesting  question  bein^  under  considera- 
tion, we  ought  to  have  time  allowed  for  its  dis- 
cussion. Facts  have  been  stated  on  one  side,  and 
members  ou^ht  to  be  indulged  on  the  other  with 
an  opportunity  of  collecting  and  ascertaining  other 
facts.  We  have  a  right  to  bring  forward  all  the 
arguments  which  we  think  can,  and  ought  to  have 
an  influence  on  the  decision.  It  is  unusual,  on  a 
partial  discussion,  even  of  questions  of  inferior 
magnitude,  to  decide  in  the  course  of  a  single 
day.  How,  then,  can  gentlemen  reconcile  their  I 
conduct  of  this  day  to  the  liberality  they  have ' 


hitherto  shown  ?  This  manner  of  proceeding 
would  mark  a  genius  in  this  body  whicn  will  con- 
tradict the  expectations  of  its  warmest  friends.  I 
hope  nothing  will  be  fixed  by  a  hasty  determina- 
tion. I  said  before,  and  repeat  it  again,  that  I 
wish  to  make  some  observations  on  what  has 
been  advanced,  for  which  at  present  there  is  not 
time.  But,  if  there  was,  I  do  not  wish  to  address 
a  determined  and  silent  majority.  No,  sir,  if  this 
be  the  temper  of  to-day,  let  me  appeal  to  a  more 
favorable  temper  to-morrow.  If  gentlemen  refuse 
this  appeal,  I  must  submit ;  but  I  will,  to  the  last 
momentj  assert  my  right,  and  remonstrate  against 
a  precipitate  decision. 

Mr.  Ames  said  he  remembered,  when  this  sub- 
ject came  before  the  House  the  other  day,  when 
we  solicited  for  delay,  it  was  observed,  that  the 
necessities  of  the  Union  required  an  immediate 
decision ;  that  it  would  take  up  but  little  time ; 
that  the  proper  centre  might  be  easily  ascertain- 
ed ;  that  it  would  depend  upon  geographical  cal- 
culation, and  that  little  discussion  would  be  ne- 
cessary. Now,  when  circumstances  appear  to  be 
changed,  when  the  calculation  is  made,  when  the 
House  are  ready  to  vote,  gentlemen  come  for- 
ward and  pretend  that  they  want  time.  He  hoped 
tbe  question  would  be  now  decided.  While  he 
was  up,  he  would  observe  that  he  did  not  enter- 
tain a  doubt  of  the  patriotism  and  good  inten- 
tions of  the  gentlemen  from  Virginia.  He  be- 
lieved, however,  that  their  judgments  were  influ- 
enced by  their  wishes,  for  they  seemed  to  be 
engaged  with  a  degree  of  eagerness,  which  none 
else  appeared  to  feel;  the  very  language  of  their 
motion  declares  this.  They  seem  to  think  the 
banks  of  the  Potomac  a  paradise,  and  that  river 
an  Euphrates.  He  had  been  told  it  was  a  fine 
spot,  and  he  sincerely  wished  those  blessings 
might  ever  reside  there. 

Mr.  Burke  observed,  that  the  Northern  States 
had  had  a  fortnight  to  manage  this  matter,  and 
would  not  now  allow  the  Southern  States  a  day. 
What  was  the  conduct  of  gentlemen  ?  A  league 
has  bean  formed  between  the  Northern  States 
and  Pennsylvania. 

Mr.  FiTzsiMONS  interrupted  Mr.  Borkb,  and 
denied  the  assertion,  as  it  respected  Pennsylvania. 

Mr.  Burke  then  proceeded,  and  said  that  the 
Eastern  members  had  combined  with  some  other 
States,  he  could  not  positively  sav  which ;  but 
the  first  information  that  was  furnished  was  given 
this  morning,  every  gentleman  had  heard  it  as 
well  as  himself,  but  that  had  nothing  to  do  with 
his  object;  he  wanted  time  to  eel  infonnatioa; 
and  called  on  gentlemen,  for  the  honor  of  the 
House,  to  comply  with  this  request 

Mr.  Wadsworth  said,  he  rejoiced  to  hear  the 
gentlemen  calling  for  time,  and  crying  out  fair 
play.  He  remembered  when  he  entreated  the 
gentleman  who  spoke  last,  and  others,  not  to  pre- 
cipitate themselves  into  this  situation,  his  entrea- 
ties had  been  of  no  avail.  Knowing  that  the 
pride  of  a  majority  was  one  of  those  things  to 
which  he  had  to  submit,  he,  with  all  themw 
England  members,  solicited  for  time.  With  re- 
spect to  bargaining,  he  believed  that  it  would 
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reflect  no  honor  on  either  side  of  the  House.  He 
said  he  must  either  give  his^rote  now,  or  submit 
to  more  bargaining.  He  was  willing  that  the 
w^hole  business  of  barcainin^  should  be  exposed ; 
he  would  not  excuse  himself;  he  did  not  dare  to 
ffo  to  the  Potomac.  He  feared  that  the  whole  of 
New  England  would  consider  the  Union  as  de- 
stroyed. Since  the  matter  had  been  so  prema- 
turely brought  on,  since  members  had  been  forced, 
and,  as  it  were,  dragged  by  the  throat  to  this  busi- 
ness, he  hoped  it  was  now  finished. 

The  question  was  now  put,  on  the  rising  of  the 
committee,  and  carried :  Whereupon  the  commit- 
tee rose  and  reported  progress,  and  then  the 
House  adjourned. 

Thursuay,  September  4. 
SEAT  OF  GOVERNMENT. 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  whole,  on  the  resolution  for  estab- 
lishing a  permanent  seat  of  Oovemment,  Mr. 
BouDiNOT  in  the  Chair. 

Mr.  Stone  wished  to  hear  the  sentiments  of 
the  gentleman  who  first  brought  forward  this 
business.  He  expected  to  derive  some  advantage 
from  that  gentleman's  knowledge  of  the  country, 
which,  he  presumed,  was  pretty  accurate,  as  it 
was  derived  from  actual  observation. 

After  waiting  some  time, 

Mr.  Stone  repeated  his  request,  under  an  ap- 

grehension  that  he  had  not  the  honor  of  being 
card  by  the  worthy  gentleman. 

Mr.  Goodhue  rose  and  said,  he  had  given  his 
sentiments  yesterday,  but,  if  the  gentleman  de- 
sired it,  he  was  ready  to  repeat  them. 

Mr.  Stone  said,  he  addressed  his  request  to  the 
gentleman  from  Pennsylvania. 

Mr.  Scott. — I  understood  the  gentleman  so, 
and  I  have  no  objection  to  giving  my  sentiments 
on  the  occasion.  The  resolution  I  laid  on  the 
table  has  been  honored  with  the  vote  of  a  majo- 
rity of  the  committee.  It  contains  such  princi- 
ples as,  I  believe,  ought  to  govern  in  the  settle- 
ment of  the  grand  question  :  They  have  declared, 
that  they  mean  to  be  governed  by  these  princi- 
ples, ana  this  is  a  declaration  to  the  world  that 
their  hearts  are  good.  What  may  follow  in  con- 
sequence of  that  resolution,  cannot  impeach  the 
motive,  it  can  only  prove,  tnat  our  heads  are  un- 
informed ;  an  error  of  the  head  is  pardonable ; 
but  an  error  of  the  heart  is  not  easily  forgiven. 

Whether  the  spot  which  has  been  moved  is  the 
right  spot  or  not,  seems  to  be  the  matter  under 
inquiry.  I  had  prepared  myself  with  documents, 
Tcrhich  I  should  have  produced  had  they  been 
needed,  to  prove,  that  the  State  I  have  the  honor 
to  represent  involves,  within  its  limits,  the  centre 
of  wealth  and  population  of  the  United  States, 
taking  the  sea  coast  for  a  guide;  for' all  that  has 
been  said  of  the  importance  of  the  Western  coun* 
try,  has  not  prevailed  on  me  to  imagine  that  all 
the  vacant  territory  should  be  taken  into  view, 
the  same  as  the  settled  and  <wltivated  parts ;  my 
resolution  had  no  other  idea  but  that  the  Atlantic 
Btates  should  consent  to  go  as  near  that  territory 


as  their  convenience  would  allow.  I  am  con- 
vinced that  going  further  than  would  suit  the  At- 
lantic States  would  injure  the  Western  country 
itself. 

The  communication  which  the  several  rivers 
have  with  that  country  has  been  brought  into 
view ;  and,  from  what  I  have  heard,  I  am  led  to 
suppose,  that  the  House  would  incline  to  fix  upon 
one  that  furnished  such  a  convenience.    This  dis- 

Sosition,  if  carried  into  execution,  will,  perhaps, 
0  perfect  justice  to  that  country,  and  as  much 
as  the  inhabitants  can  expect ;  the  question,  how- 
ever, seems  to  lie  between  the  Susquehanna  and 
the  Potomac.  Taking  the  extent  of  the  sea- 
coast  line,  as  he  mentioned  before,  and  erectin&r  a 
perpendicular  at  the  middle,  it  would  strike  Be- 
tween those  two  rivers  at  nearly  equal  distances, 
though  rather  nearer  the  Potomac  than  the  Sus- 
quehanna. With  these  rivers  I  am  tolerably 
acquainted ;  the  latter  communicates  immediately 
with  the  northern  lakes,  but  much  of  the  country 
is  a  desert  wilderness;  the  communication  be- 
tween the  southern  branch  of  the  Tioga  and  a 
branch  of  the  Allegany,  the  head  waters  of  which 
approach  very  near  each  other,  and  this  passes 
Fort  Pitt,  which  we  are  to  consider  as  the  key  to 
the  western  country.  But,  unfortunately,  this 
route  is  four  hundred  miles  against  the  stream ;  a 
distance  too  great  to  afford  an  easy  intercourse 
with  that  country ;  a  land  communication  would 
be  preferable.  The  Potomac  offers  itself  under 
the  following  circumstances :  From  the  falls  up 
the  main  river  to  WilPs  Creek,  is  about  two  hun- 
dred miles ;  from  thence  is  a  portage  to  Yougho- 
fany,  down  which  you  descend  to  the  Mononga- 
el8^  which  meets  the  Allegany  at  Fort  Pitt,  and 
forms  the  great  river  Ohio.  This  is  a  direct  com- 
munication between  the  Atlantic  and  Western 
country.  So,  on  the  return,  you  have  but  sixty 
miles  against  the  stream  up  the  Monongahela, 
and  you  have  a  short  portage  from  the  Cheat 
river  to  very  good  boatable  water  on  the  Poto- 
mac ;  but,  to  return  by  the  way  of  the  Susque- 
hanna, you  have  four  hundred  miles  up  the'  Alle- 
gany to' the  portage  across  to  the  southern  branch 
of  tne  Tioga,  and  four  hundred  down  that  river 
and  the  Susquehanna,  b^ore  you  come  to  the 
Atlantic  navi^tion :  hence  I  conclude  that  there 
is  no  comparison  between  the  two  rivers.  The 
Potomac  will,  no  doubt,  afford  the  most  safe  and 
convenient  communication;  but  it  does  not  fol- 
low that  the  seat  of  Congress  should  be  on  the 
banks  of  that  river,  because  it  may  not  be  of 
general  importance ;  but,  if  it  was,  I  consider  that 
the  Susquehanna  is  a  great  and  valuable  river,  it 
communicates  with  many  millions  of  acres  of 
land  and  water,  the  principal  part  of  my  native 
State;  this,  added  to  the  circumstance  of  cen- 
trality,  as  it  respects  the  wealth  and  population 
of  America,  determines  me  to  give  my  vote  in 
favor  of  it ;  but  if  I  was  to  study  the  particuUr 
interest  of  that  part  of  the  State  from  which  I 
come,  perhaps  I  should  more  substantially  benefit 
it  by  voting  for  the  Potomac. 

Mr.  Madison  said,  if  this  delay  should  not 
have  produced  any  alteration  in  the  sentiments  of 
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the  gentlemen,  it  will  at  least  soften  that  hard 
decision  which  seems  to  threaten  the  friends  of 
the  Potomac.  He  hoped  that  all  would  concur 
in  the  great  principle  on  which  they  ought  to 
conduct  and  decide  this  business ;  an  equal  atten- 
tioir  to  the  rights  of  the  community.  No  Gov- 
ernment, he  said,  not  even  the  most  despotic, 
could,  beyond  a  certain  point,  violate  that  idea  of 
justice  and  equal  right  which  prevailed  in  the 
mind  of  the  community.  In  Republican  Gov- 
ernments, justice  and  equality  form  the  basis  of 
the  system ;  and  perhaps  the  structure  can  rest 
on  no  other  that  the  wisdom  of  man  can  devise. 
In  a  Federal  Republic,  give  me  leave  to  say,  it  is 
«ven  more  necessary  and  proper,  that  a  sacred 
regard  should  be  paid  to  these  considerations. 
For  beyond  the  sense  of  the  community  at  large, 
which  has  its  full  agency  in  such  a  system,  no 
such  Government  can  act  with  safety.  The 
Federal  ingredient  involves  local  distinctions, 
which  not  only  produce  local  jealousies^  but  give, 
at  the  same  time,  a  greater  local  capacity  to  sup- 
port and  insist  upon  equitable  demanas.  In  a 
Confederacy  of  States,  in  which  the  people  ope- 
rate, in  one  respect  as  citizens,  and  in  another  as 
forming  political  communities,  the  local  Govern- 
ments will  ever  possess  a  keener  sense  and  capa- 
city, to  take  advantages  of  those  powers,  on  which 
the  protection  of  local  rights  depend.  If  these 
creat  rights  be  the  basis  of  republics,  and  if  there 
be  a  double  necessity  of  attending  to  them  in  a 
Federal  Republic,  it  is  further  to  be  considered, 
.that  there  is  no  one  right,  of  which  the  people 
ean  judge  with  more  ease  and  certainty,  and  of 
which  they  will  judge  with  more  jealousy,  than 
of  the  establishment  of  the  permanent  seat  of 
Government;  and  I  am  persuaded,  that  however 
often  this  subject  may  be  discussed  in  the  repre- 
sentative body,  or  however  the  attention  of  the 
committee  may  be  drawn  to  it,  the  observations 
I  have  made  will  be  more  and  more  verified. 
We  see  the  operation  of  this  sentiment  folly  ex- 
emplified in  what  has  taken  place  in  the  several 
Stat^.  In  every  instance  where  the  seat  of  Gov- 
ernment has  been  placed  in  an  uncentral  position, 
we  have  seen  the  people  struggling  to  place  it 
where  it  ought  to  be.  In  some  instances  they 
have  not  yet  succeeded,  but  I  believe  they  will 
succeed  in  all.  In  many  they  have  actually 
gained  their  point. 

One  of  the  first  measures  in  the  State  of  Vir- 
ginia, after  the  commencement  of  the  Revolution, 
was  the  removal  of  the  seat  of  Government  from 
an  uncentral  position,  to  one  which  corresponds 
more  with  the  sense  of  the  State,  and  an  equal 
regard  to  the  general  conveniency.  In  North 
Carolina  we  have  seen  the  same  principle  opera- 
ting, though  in  a  different  mode.  In  South  Caro- 
lina the  same.  In  the  State  of  Pennsylvania, 
powerful  as  the  inducements  are  in  favor  of  its 
capital,  we  have  seen  serious,  and  almost  success- 
ful efforts  already  to  translate  it  to  a  proper  place. 
In  the  State  or  Delaware,  where  the  Govern- 
ment was  as  little  removed  from  the  centre  as  it 
couU  be  in  any  other  Stat&  we  have  seen  the 
same  spirit  displaying  itself.    In  the  State  of 


New  York,  the  same  thing  has  happened  with 
some  fluctuations,  arising  from  occasional  motives 
of  convenience.  In  Massachusetts,  the  same  effort 
has  been  made,  and  in  all  probability,  when  some 
temporary  considerations  cease,  we  snail  find  the 
same  principle  taking  effect  there  aUo.  It  is  not 
surprising,  when  we  consider  the  nature  of  man- 
kind, that  this  should  be  the  case. 

With  respect,  however,  to  the  Federal  Giovem- 
ment,  there  is  one  consideration  that  shows,  in  a 
peculiar  manner,  the  necessity  and  policy  of  paying 
a  strict  attention  to  this  principle.  One  of  the 
greatest  objections  which  has  been  made  by  the 
opponents  of  the  system,  which  has  been  allowed 
most  weight  by  its  friends,  is  the  extent  of  the 
United  States.  It  has  been  asserted  by  some,  and 
almost  feared  by  others,  that  within  so  great  a 
space,  no  free  Government  can  exist.  I  hope  and 
trust, that  the  opinion  is  erroneous;  but,  at  the 
same  time,  I  acknowledge  it  to  have  a  certain 
dejgree  of  force,  and  it  is  mcumbent  on  those  who 
wish  well  to  the  Union,  to  diminish  this  inconve- 
nience as  much  as  possiole.  The  way  to  diminish 
it,  is  to  place  the  Government  in  that  spot  which 
will  be  least  removed  from  every  part  of  the  em- 
pire. Carry  it  to  a  remote  position,  and  it  will  be 
equivalent  to  an  extension  of  our  limits ;  and  if 
our  limits  are  already  extended  so  far  as  warrants, 
in  any  degree,  the  apprehension  before  mentioned, 
we  ought  to  take  care  not  to  extend  them,  further. 

The  truth  is,  in  every  point  of  view  in  which 
we  can  contemplate  this  subject,  we  shall  perceive 
its  high  importance.  It  is  important  that  every 
part  of  the  conun  unity  should  have  the  power  of 
sending,  with  equal  facility,  to  the  seat  of  Gov- 
ernment such  representatives  to  take  care  of  their 
interests,  as  they  are  disposed  to  confide  in.  If 
you  place  the  Grovemment  in  an  uncentral  situa- 
tion, the  attendance  of  the  members,  and  of  all 
others  who  are  to  transact  the  public  business, 
cannot  be  equaUy  convenient.  The  members  of 
the  Union  must  be  on  an  unequal  footing.  Thus 
you  violate  the  principle  of  equality,  where  it 
ought  inost  carefully  to  be  ascertained,  and  wound 
the  feelings  of  the  component  parts  of  the  commu- 
nity, which  can  be  least  injured  with  impmuty. 
If  we  consider  the  expense,  that  is  an  inconve- 
nience not  without  its  weight  In  the  compensa- 
tions that  have  been  lately  voted,  the  centrality 
of  our  position  has  had  a  manifest  influence.  The 
more  remote  the  Government  is,  the  greater  will 
be  the  necessity  of  making  liberal  compensations, 
and  holding  out  powerful  mducements,  in  order  to 
obtain  the  services  of  fit  characters,  from  every 
part  of  the  Union ;  and  as  you  can  make  no  dis- 
tinction, you  must  give  to  those  who  make  the 
fewest  sacrifices  the  same  as  to  those  who  make 
the  most. 

The  seat  of  Government  is  of  great  importance, 
if  you  consider  the  diffusion  of  wealth  that  pro- 
ceeds from  this  source.  I  presume  that  the  ex- 
penditures which  will  take  place,  where  the  Gor- 
ernment  will  be  established  by  those  who  are 
immediately  conc^medjin  its  administration,  and 
by  others  who  may  resort  to  it,  will  not  be  less 
than  half  a  million  dollars  a  year.    It  is  to  be  le- 
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gietted  tiiat  those  who  may  be  most  conyenient 
to  the  centre  should  enjoy  this  advantage  to  a 
higher  degree  than  others;  but  the  inequality  is 
an  eril  imoosed  by  necessity  \  we  diminish  it  as 
we  pLace  the  source  from  which  those  emanations 
of  wealth  are  to  proceed  as  near  the  centre  as 
possible. 

If  we  consider,  sir,  the  effects  of  Legislative 
power  on  the  aggregate  community,  we  must  feel 
equal  inducements  to  look  for  the  centre,  in  order 
to  find  the  proper  seat  of  Grovernment.  Those 
who  are  most  adjacent  to  the  seat  of  Legislation 
will  always  possess  advantages  over  others.  An 
earlier  knowledge  of  the  laws,  a  greater  influence 
in  enacting  them,  better  opportunities  for  antici- 
pating them,  and  a  thousand  other  circumstances 
will  give  a  superiority  to  those  who  are  thus 
situated.  If  it  were  possible  to  promulgate  our 
laws,  by  some  instantaneous  operation^  it  would 
be  of  less  consequence  in  that  point  of  view  where 
liie  Government  might  be  placed ;  but  if,  on  the 
contrary,  time  is  necessary  for  this  purpose,  we 
ought,  as  far  as  possible,  to  put  every  part  of  the 
community  on  a  level. 

If  we.  consider  the  influence  of  the  Grovernment 
in  its  Executive  department,  there  is  no  less  rea- 
son to  conclude  that  it  ought  to  be  placed  in  the 
centre  of  the  Union.  It  ought  to  be  in  a  situation 
to  command  information  relative  to  every  part  of 
the  Union,  to  watch  every  conjuncture,  to  seize 
every  circumstance  that  can  be  improved.  The 
Executive  eye  ought  to  be  j^ced  where  it  can 
best  see  the  dangers  which  may  threaten,  and  the 
Executive  arm  whence  it  may  be  extended  most 
effectually  to  the  protection  of  every  part.  Per- 
haps it  is  peculiarly  necessary,  that,  in  looking  for 
the  position,  we  should  keep  our  eye  as  much  as 
possible  towards  our  Western  borders  \  for  a  long 
time  dangers  will  be  most  apt  to  assail  that  quar- 
ter of  the  Union. 

In  the  Judiciary  department,  if  it  is  not  equally 
neeessary,  it  is  highly  important  that  the  Grovern- 
ment should  be  equally  accessible  to  all. 

Why  should  the  citizens  of  one  quarter  of  the 
Union  be  subject  to  greater  difficulties  than  others? 
Why  should  they  be  obliged  to  travel  further,  to 
carry  their  witnesses  at  a  greater  expense,  and  be 
more  subject  to  all  the  inconveniences  attending 
the  administration  of  justice  at  a  remote  distance? 
In  short,  whether  we  consider  the  subject  with 
regard  to  the  Executive,  the  Legislative,  or  the 
Judicial  departments,  we  see  the  soundest  reasons 
for  ^fixing  the  Gk)vernment  in  that  place  which 
may  be  the  most  permanent  centre  of  territory 
ana  population. 

With  respect  to  the  Western  territory,  we  are 
not  to  expect  it,  for  it  would  be  an  affront  to  the 
understanding  of  our  fellow-citizens  on  the  West- 
ern waters,  that  they  will  be .  united  with  their 
Atlantic  brethren  on  any  other  principle  than  that 
of  equality  and  justice.  He  would  venture  to 
say  :that  it  was  essentially  necessary,  therefore, 
that  we  should  deal  out  the  blessines  of  Gk)vern- 
ment  with  an  impartial  Jiand ;  and  that,  in  placing 
the  Grovernment  from  which  these  blessings  are 
to  flow,  we  should  retire  from  the  Atlantic  as  far 


as  is  consistent,  and  approach  towards  that  point 
which  will  best  accommodate  the  Western  coun- 
try \  in  doinff  this,  we  shall  still  stop  short  of  that 
geographical  centre,  whose  circle  would  most 
commodiously  embrace  our  ultramontane  fellow- 
citizens.  In  his  opinion,  the  desire  manifested  by 
them  on  this  subject,  was  as  reasonable  as  possi- 
ble ;  they  do  not  expect  that  we  should  lose  sight 
of  a  proper  and  easy  communication  with  the 
Atlantic,  and  will  acquiesce  with  cheerfulness,  in 
a  position  necessary  for  that  purpose,  though  it 
would  still  leave  them  subject  to  peculiar  incon- 
veniences. From  the  Atlantic  to  the  Mississippi, 
according  to  the  best  computation,  the  distance  is 
not  less  tnan  seven  hundred  and  fifty  miles ;  if  we 
go  to  that  part  of  the  Potomac  which  is  proposed, 
we  carry  the  Gk>vernment  two  hundred  and  fifty 
miles  only  west,  it  will  still  be  five  hundred  miles 
from  the  Mississippi. 

He  was  sure,  that  if  justice  required  us  to  take 
any  one  position  in  preference  to  another,  we  had 
every  inducement,  both  of  interest  and  of  pru- 
dence, to  fix  on  the  Potomac,  as  most  satisfactory 
to  our  Western  brethren.  It  is  impossible  to  re- 
flect a  moment  on  the  possible  severance  of  that 
branch  of  the  Union  without  seeing  the  mischiefs 
which  such  an  event  must  create.  The  area  of 
the  United  States,  divided  into  two  equal  parts, 
will  leave,  perhaps,  one  half  on  the  west  side  oi 
the  Allegany  mountains.  From  the  fertility  of 
the  soil,  the  fineness  of  the  climate,  and  every 
thing  that  can  favor  a  growing  population,  we 
may  suppose  the  settlement  willj^  on  with  every 
degree  of  rapidity  which  our  imagination  can 
conceive.  Ir  the  calculation  be  lust,  that  we 
double  in  twenty-five  years,  we  shall  speedily  be- 
hold an  astonishing  mass  ot  people  on  the  West- 
em  waters.  Whether  this  great  mass  will  form 
a  permanent  part  of  the  confederacy,  or  whether 
it  will  be  separated  into  an  alien,  a  jealous  and  a 
hostile  people,  may  depend  on  the  system  of  mea- 
sures that  IS  shortly  to  be  taken.  The  difference, 
he  observed,  between  considering  them  in  the 
light  of  fellow-citizens,  bound  to  us  by  a  common 
affection,  obeying  common  laws,  pursuing  a  com- 
mon good,  and  considering  them  in  the  other 
light,  presents  one  of  the  most  interesting  ques- 
tions tnat  can  occupy  an  American  mind.  Instead 
of  peace  and  friendship  we  shall  have  rivalship 
and  enmity  ;  instead  ot  being  a  great  people,  in- 
vulnerable on  all  sides,  and  without  the  necessity 
of  those  military  estaolishments  which  other  na- 
tions require,  we  shall  be  driven  into  the  same  ex- 
pensive and  dangerous  means  of  defence.  We 
shall  be  obliged  to  lay  burdens  on  the  people,  to 
support  establishments  which,  sooner  or  later, 
may  prove  fatal  to  their  liberties.  It  is  incum- 
bent on  us,  if  we  wish  to  act  the  part  of  magnani- 
mous legislators,  or  patriotic  citizens,  to  consider 
well,  when  we  are  about  to  take  a  step  of  such 
vast  importance,  that  it  be  directed  by  the  views 
he  had  aescribed;  we  must  consider  what  is  just, 
what  is  equal,  and  what  is  satisfactory. 

It  may  be  asked,  why  it  was  necessary  to  urge 
these  principles,  since  they  would  not  be  denied? 
He  apprehended,  that,  in  geaexal,  there  would  be 
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a  disagreement  as  to  the  principles  which  ought  to 
goyern.  But,  at  the  same  time,  principles  were  so 
connected  with  facts,  in  the  present  case,  that  it 
was  not  more  necessary  to  collect  all  the  light 
than  to  fortify  all  the  impressions  that  might  be 
farorable  to  a  just  decision. 

On  a  candid  view  of  the  two  rivers,  he  flatter- 
ed himself  that  the  seat  which  would  most  cor- 
respond with  the  public  interest  would  be  found 
on  the  banks  of  the  Potomac.  It  was  proper  that 
we  should  have  some  regard  to  tlie  centre  of  terri- 
tory ;  if  that  was  to  have  weight,  he  begged 
leave  to  say,  that  there  was  no  comparison 
between  the  two  rivers.  He  defied  any  gen- 
tleman to  cast  his  eye  in  the  most  cursory 
manner  over  a  map  and  say  that  the  Poto- 
mac is  not  much  nearer  this  centre  than  any 
part  of  the  Susquehanna.  It  we  measure  from 
the  banks  of  the  Potomac  to  the  most  eastern 
parts  of  the  United  States,  it  is  less  distant  than  to 
the  most  southern.  If  we  measure  this  great  area 
diagonally,  the  Potomac  will  have  the  advantage. 
If  you  draw  a  line  perpendicularly  to  the  direc- 
tion of  the  Atlantic  coast,  we  shall  find  that  it 
will  run  more  equally  through  the  Potomac  than 
through  any  part  of  the  Union ;  or,  if  there  be 
any  difference  between  one  side  and  the  other, 
there  will  be  a  greater  space  on  the  southwest 
than  on  the  northeast.  All  the  maps  of  the  Uni- 
ted States  show  the  truth  of  this.  From  the 
Atlantic  coast  to  that  line  which  separates  the 
British  possessions  from  the  United  States,  the 
average  distance  is  not  more  than  one  hundred 
and  fifty  miles.  If  you  take  the  average  breadth 
of  the  « iner  great  division  of  the  United  States, 
it  will  be  found  to  be  six,  seven,  and  eight  hundred 
miles. 

From  this  view  of  the  subject,  which  is  not 
easy  to  describe  by  words,  but  which  will  strike 
every  eye  that  looks  on  a  map,  I  am  sure  that  if 
the  Potomac  is  not  the  geographical  centre  it  is 
because  the  Susquehanna  is  less  so. 

He  acknowledged  that  regard  was  also  to  be 
paid  to  the  centre  of  population.  But  where  shall 
we  find  this  centre?  He  knew  of  no  rule  by 
which  to  be  governed,  except  the  proportion 
among  the  representatives  of  the  different  states; 
and  he  believed,  if  that  criterion  was  taken,  the 
present  centre  of  population  would  be  found 
somewhere  in  Pennsylvania,  and  not  far  from  the 
Susquehanna.  He  granted  tnat  the  present  centre 
of  popuiation  is  nearer  the  Susquehanna  than 
the  Potomac.  But  are  we  choosing  a  seat  of  Go- 
vernment for  the  present  moment  only  1  He  pre- 
sumed not ;  we  must  look  forward  to  those  proba- 
ble changes  that  may  soon  take  place.  He  ap- 
pealed to  the  judgment  of  every  gentleman,  if 
they  had  not  reason  to  suppose  that  these  future 
changes  in  the  population  of  this  country  would 
be  particularly  favorable  to  that  part  wnich  lies 
south  of  the  Potomac.  On  what  do  the  measures 
and  extent  of  population  depend  1  They  depend 
on  the  climate,  on  the  soil,  and  the  vacancy  to  be 
filled.  We  find  that  population,  like  money,  seeks 
those  places  where  it  least  abounds,  and  has 
always  the  same  tendency  to  equalize  itself.    We 


see  the  people  moving  from  the  more  crowded  to 
the  less  crowded  parts.  The  swarm  does  not 
come  from  the  southern,  but  from  the  northern 
and  eastern  hives.  This  will  continue  to  be  the 
case,  until  every  part  of  America  receives  its  due 
share  of  population.  If  there  be  any  event  on 
which  we  may  calculate  with  certainty,  I  take  it 
that  the  centre  of  population  will  continually  ad- 
vance in  a  southwestern  direction.  It  must  then 
travel  from  the  Susquehanna ;  if  it  is  now  found 
there,  it  may  even  extend  beyond  the  Potomac. 
But  the  time  would  be  long  first,  and  as  the  Po- 
tomac is  the  i^eat  highway  of  communication  be- 
tween the  Atlantic  and  the  western  country, 
attempts  to  remove  the  seat  further  south  must  be 
improbable.  I  have  said  that  the  communication 
with  the  Western  Territory  is  more  commodious 
through  the  Potomac  than  through  the  Susque- 
hanna ;  I  wish  all  the  facts  connected  with  this 
subject  could  have  been  more  fully  ascertained, 
and  more  fully  stated ;  but  if  we  consider  the 
facts  that  have  been  offered  by  gentlemen  who 
have  spoken  on  the  subject,  we  must  conclude  that 
the  communication  through  the  Potomac  would 
be  more  facile  and  effectual  than  through  any 
other  channel.  If  we  consider  what  was  related 
by  the  gentleman  from  Pennsylvania.  fMr.  Scott^) 
whose  judgment  is  the  more  to  be  relied  on,  as  it 
is  founded  on  his  own  personal  knowled^  of  that 
country — he  tells  you,  that  the  communication  bj 
water,  either  to  or  from  the  western  country  is 
next  to  impracticable  by  the  Susquehanna. 

Mr.  Cltmer  begged  to  set  the  gentleman  right; 
his  colleague,  if  he  understood  him,  had  only  re- 
lated the  communication  by  the  northwestern 
branches,  but  there  was  a  communication  by  the 
Juniata,  a  branch  of  the  Susquehanna,  about  fif- 
teen miles  above  Harrisburg,  tending  westerly, 
and  navigable  eighty  miles,  irom  whence  to  the 
Connemagh  was  a  portage,  with  a  road  actually 
laid  out  of  about  forty  miles,  hence  you  descend 
the  Kisskaminetas  to  the  Allegany,  and  from 
thence  to  Pittsburg  is  thirty  miles. 

Mr.  Scott  knew  this  communication  pretty 
well,  but  we  who  live  in  that  country  never  take 
it  into  consideration,  as  the  waters  are  too  small 
to  afford  a  certainty  of  communication,  but  even 
here  the  portase  was  greater  than  between  the 
Potomac  and  xou^hogany. 

Mr.  Cltmer  said,  with  respect  to  the  naviga- 
tion of  the  Juniata  that  it  was  in  evidence  before 
the  House  of  Assembly  of  Pennsylvania,  when 
they  were  considering  the  means  of  uniting  that 
navigation  with  the  western  waters,  that  produce 
to  the  amount  of  fourteen  hundred  busheb  had 
been  brought  down  it  to  Middletown. 

Mr.  Madison  proceeded  and  said,  he  wished 
every  fact  to  be  ascertained  that  could  throw  any 
light  upon  the  subject.  Taking  the  Susquehanna, 
as  it  was  practicable  for  navigation,  it  would  be 
found,  that  through  that  route  of  communication, 
Fort  Pitt  would  be  four  or  five  hundred  miles 
from  the  proposed  seat  on  its  banks,  and  that  the 
distance  by  land  was  no^  less  than  two  hundred 
and  fifty  miles ;  whereas,  through  the  Potomac, 
the  distance  from  the  proposed  spot  on  its  banks 
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to  Fort  Pitt  was  not  calculated  at  more  than  two 
hundred  and  fifty  miles,  and  he  believed  the  dis- 
tance by  land  would  be  found  not  to  exceed  one 
hundred  and  sixty  to  one  hundred  and  seventy 
miles. 

Whether  we  measure  the  distance  by  land  or 
nvi&ter,  then,  the  result  is  in  favor  of  the  Potomac. 
If  we  consider  the  progress  already  made  in  open- 
ing this  great  channel  its  title  becomes  still 
stronger.  Let  me  add,  that  it  has  been  found,  on 
accurate  research,  that  the  waters  communicating 
with  the  Ohio  are  not  more  than  two  or  three 
miles  distant  from  the  sources  of  the  Potomac. 
This  is  a  fact  of  peculiar  importance. 

It  has  been  said,  that  if  Congress  shall  make 
choice  of  the  Potomac,  greater  discontents  would 
arise  than  if  they  should  prefer  the  Susquehanna. 
I  know  not  the  data  from  which  this  opinion  is 
drawn.  Who  will  have  the  greatest  right  to 
complain  ?  Will  it  be  those  who  might  be  grati- 
fied if  the  Grovernment  should  be  fixed  on  the 
Susquehanna  1  I  believe  not.  The  truth  is,  that 
if  the  place  which  is  now  short  of  the  geographi- 
cal centre  be  short  also  of  the  centre  of  popula- 
tion, as  it  will  be  in  a  reasonable  time,  we  nave 
reason  to  conclude  that  the  southern  inhabitants 
will  feel  themselves  most  aggrieved.  I  do  not 
hesitate  to  declare,  that  if  the  seat  of  Government 
should  be  fixed  on  the  Susquehanna,  every  part 
south  of  that  river,  and  ever^r  part  of  the  United 
States  south  of  the  Ohio,  will  conceive  that  the 
great  principles  of  equal  justice  have  been  disre- 
garded. If  we  are  to  consider  the  subject,  in  that 
point  of  view.  I  am  certain  it  is  most  expedient 
that  we  should  give  the  nreference  to  the  Poto- 
mac. This  is  not  all ;  ir  you  establish  the  Go- 
vernment on  the  Potomac,  those  who  think  them- 
selves not  equally  dealt  by.  will  find  the  cause  of 
their  discontent  continually  subsiding,  because 
the  centre  of  population  will  be  continually  ap- 
proaching the  geographical  centre.  If,  on  the 
other  hand,  you  fix  the  seat  in  a  place  which  is 
perpetually  uncentral  with  respect  to  territory, 
the  centre  of  population  will  continually  recede, 
and  the  cause  of  discontent  continually  increase. 

The  gentleman  from  Massachusetts  yesterday 
raised  great  objections  against  the  Potomac,  be- 
cause it  was,  as  he  supposed,  subject  to  periodical 
maladies,  from  which  the  other  river  was  free. 
I  am  not  authorized,  from  personal  experience,  or 
very  particular  information,  to  draw  a  compari- 
son l^tween  them;  but  there  are  some  general 
facts  that  may  serve  to  show,  that  if  there  is  any 
difference  it  is  more  likely  to  be  in  favor  o*f  the 
Potomac  than  of  the  Susquehanna.    The  position 
contemplated  on  the  banks  of  the  former  is  con- 
siderably further  from  tide  water  than  the  place 
proposed  on  the  latter.    On  this  account,  tnere- 
fore,  we  have  little  reason  to  suppose  that  the  Po- 
tomac is  more  unhealthy.  If  we  resard  their  com- 
mrative  situations,  westwardly,  the  spot  on  the 
Potomac  is  almost  as  much  further  to  the  west, 
as  it  is  distant  from  the  proposed  spot  on  the  Sus- 
quehanna; and   he  well  knew  that,  generally 
speaking,  as  we  retire  towards  the  western  and 


upper  country,  we  are  generally  removed  from 
the  causes  ot  those  diseases  to  which  southern 
situations  are  exposed.  As  the  two  places  are 
moreover  in  the  same  latitude,  the  objection  ad- 
vanced, with  respect  to  that  point,  cannot  applv 
to  one  more  than  the  other.  It  is  only  their 
western  or  eastern  position,  their  remoteness  from, 
or  their  proximity  to  the  lower  country,  and  to 
fresh  or  stagnant  waters,  that  can  possibly  afiect 
the  question,  k  is  not  because  we  advance  so 
much  to  the  south  that  we  advance  to  the  centre, 
it  is  because  we  ^o  more  to  the  west.  I  do  not 
know  that  there  is  a  difference  of  more  than  a 
decree  and  five  or  six  minutes  between  the  lati- 
tude of  New  York  and  the  place  proposed  on  the 
Potomac. 

I  will  not  at  present  go  Airther  into  this  argu- 
ment. I  flatter  mvself  that  the  considerations 
already  stated  will  have  their  proper  weight ;  and 
if  they  should  be  controverted,  that  we  shall  be 
able  further  to  support  and  inculcate  them. 

Mr.  Ames  never  intended  that  this  question 
should  be  carried  through  the  committee  bv  the 
strength  of  a  silent  majority ;  he  had  confiaence 
in  the  weight  of  the  arguments  to  be  urged  in 
favor  of  the  Susquehanna,  and  he  was  wiiung  to 
put  the  decision  of  the  question  on  that  ground. 
He  would  now  come  forward,  and  give  the  reasons 
of  his  opinion,  especially  as  gentlemen  had  en- 
tered fully  into  tne  reasons  which  guided  their 
own  to  a  difierent  conclusion.  He  did  not  con- 
ceive it  would  be  necessary  for  him,  coming  from 
the  part  of  the  United  States  from  which  he  did, 
to  disclaim  the  local  views  and  narrow  prejudices 
with  which  the  subject  teemed.  He  had  feared, 
when  the  question  was  first  brought  forward,  that 
the  minds  of  gentlemen  would  be  highly  fer- 
mented, indeed  so  much,  that  he  almost  despaired 
of  coming  to  a  proper  decision,  nor  did  he  think 
these  apprehensions  were  illusive,  if  he  judged 
from  wnat  had  alreadv  taken  place.  He  had  oh- 
served  that  some  gentlemen,  whose  discernments 
were  clear  and  who  were  generally  guided  by  the 
straight  line  of  rectitude,  had  been  most  sur- 
prisingly warped  on  the  present  occasion ;  he  was 
fearful  that  their  wishes  had  misled  them  from  a 
due  regard  of  the  real  object  of  their  pursuit,  viz. 
the  public  interest  and  convenience,  tie  was  sen- 
sible, that  he  himself  was  liable  to  some  improper 
impressions ;  but  he  trusted  he  did  not  feel  them 
in  that  degree  which  he  thought  he  saw  in  others. 

He  was  willing  to  be  led  by  the  great  princi- 
ples which  other  gentlemen  had  laid  down  as  the 
rule  of  their  decision;  but  he  thought  they  would 
lead  to  a  difierent  conclusion  from  what  had  been 
drawn  from  them;  he  admitted  that  a  central  sit- 
uation is  to  be  taken,  and  in  considering  this  cen- 
tre, the  centre  of  a  sea-coast  line  ought  to  be  re- 
garded, because  it  is  more  conveniently  accessi- 
ble, has  more  wealth,  and  more  people  than  an 
equal  area  of  inland  country.  Being  more  liable 
to  invasion.  Government  should  be  near  to  protect 
it.  It  is  the  interest  of  the  back  country  to  have 
the  Government  near  the  sea,  to  inspect  and  en- 
courage trade,  by  which  their  abundant  produce 
will  find  an  export.    And  lastly,  he  said  the  con- 
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it.  I  will  not  debate  on  this  idea,  though  I  think 
it  an  important  one.  The  more  it  is  weighed,  the 
more  hazardous  and  preposterous  it  will  appear  to 
place  the  Capital  in  a  situation  where  gentiemen-s 
own  arguments  admit,  when  they  speak  of  the 
contingency  of  losing  the  Western  country,  that 
we  may  need  all  our  strength,  and  yet  where  we 
should  be  able  to  command  but  a  small  part  of  it. 

Contrast  this  with  the  Susquehanna.  The 
country  is  perfectly  safe  from  the  dangers  of  in- 
vasion by  sea  and  trom  the  mountains.  If  a  divis- 
ion should  happen,  the  seat  of  Government  will 
fall  on  the  ri^ht  side  of  the  dividing  line;  and  so 
much  stren^tn  on  the  frontier  of  that  line  will  pre- 
vent a  division.  For  the  country  from  Lake  Erie 
to  Fort  Pitt,  and  from  thence  to  Lake  Champlain, 
vast  in  its  extent,  its  soil  is  fruitful,  its  climate 
favorable  to  the  ])roduction  of  a  hardy  race  of 
men,  and  to  sustain  a  vast  multitude  of  them. 
This  extensive  country  will  be  benefited,  in  some 
decree,  and  in  a  e^reater  attached  to  the  Union,  by 
fixing  the  seat  of  Government  in  this  place ;  be- 
sides, nature  has  united  them,  by  indissoluble  ties, 
to  the  States,  unless  a  feeble  Government  should 
engender  the  anarchy  of  many  separate  so  vereifi^n* 
ties.  It  is  a  pleasing  reflection  to  trace  the  enect 
of  the  strength  of  this  part  of  the  Western  Ter- 
ritory, towards  securing  the  remaininfi^  Western 
region  of  the  Union.  At  all  events,  the  country 
east  of  a  line,  drawn  trom  Lake  Erie  to  the  Ches- 
apeake, will  be  safe  from  the  force  of  any  other 
part  of  America ;  will  that  other  part  be  safe  from 
this  Eastern  part  ?  Though  national  justice,  and 
the  wisest  policy,  should  direct  our  councils,  yet 
ambitious  men  will  find  a  motive  and  a  pretext  for 
fomenting  a  division.  But  those  near  the  line  of 
the  Eastern  half  will  be  unwilling  to  be  a  frontier ; 
those  further  south  will  be  equally  so ;  and  what 
barrier,  in  case  of  a  separation,  have  they  to  op- 
pose to  their  Northern  neighbors  ?  The  mountains 
furnish  none,  and  both  parties  live  beyond  them. 
The  creat  rivers  will  expose  them  to  hostile 
inroads,  as  they  will  afibrd  a  convenient  passage 
to  troops.  In  fact,  the  Western  people  will  secure 
the  Western  people.  If  the  separation  should 
notwithstanding  take  place,  it  would  not  be  be- 
cause nature  directs  it.  We  should  have  the  con- 
solation of  reflecting,  that  we  have  provided  the 
best  means  of  preventing  its  happening  at  all,  and 
from  it,  after  it  has  happened,  the  best  security 
against  the  effects  which  may  result. 

I  will  not  pretend  to  say,  that  any  one  of  these 
arguments  is  conclusive ;  nor  do  I  flatter  myself 
that  they  will  immediately  produce  conviction ;  I 
place  dependence  on  the  moderation  and  good 
sense  or  gentlemen  who  possess  public  spirit 
and  private  honor ;  I  rely  upon  the  calm  review 
which  they  will  make  of  my  observations  a 
week  hence,  when  the  fervor  of  this  debate  has 
subsided. 

I  appeal  to  their  candor,  at  that  time,  to  decide, 
whetner,  in  point  of  centrality,  accessibility,  pro- 
tection to  the  Union,  salubrity,  and  safety  from 
insurrection  and  invasion,  there  is  not  solid  reason 
for  establishing  the  seat  of  Grovernment  on  the 
Susquehanna.    I  will  not  say  that  the  Potomac  is 


insalubrious ;  but  it  is  well  known  that  Northern, 
constitutions  are  impaired  by  moving  to  a  more 
Southern  latitude.  The  air  may  be  healthful, 
but  the  change  is  found  to  be  pernicious  to 
them.  Whether  there  is  any  foundation  for  it 
or  not,  the  Eastern  people  would  dread  the  experi- 
ment. 

The  preservation  of  the  Union  is  the  worthiest 
object  of  a  patriot's  wishes.  The  world  has 
doubted  our  success.  I  feel  a  consolation  in  the 
opinion,  that  the  measure  I  am  contending  fox 
will  best  contribute  to  that  end.  An  American 
Legislature  may  seek  true  glory  by  such  measures 
as  will  tend  to  secure  the  Union,  to  preserve 
peace,  and  to  diffuse  the  blessings  or  science,  lib- 
erty, and  good  government,  over  a  g^reater  extent 
of  country,  and  in  a  higher  decree  than  the  world 
ever  enjoyed  them.  Surely,  this  will  interest  the 
pride  of  every  honest  heart.  It  is  the  philosophy 
of  ambition,  or  it  is  the  religion  of  politics. 

The  question«on  Mr.  Lee's  motion  for  striking 
out  Susquehanna,  and  inserting  Potomac,  ^wasput 
and  lost ;  for  it,  21,  against  it,  29. 

Mr.  Madison  then  moved,  to  add,  after  "  Sus- 

?uehanna"  the  words  "  or  Potomac  f^  this  would 
urnish  an  opportunity  to  examine  and  compare 
the  two  situations.  It  was  so  favorable  to  a  dis- 
covery of  the  truth,  that  he  did  not  doubt  but  gen- 
tlemen who  were  desirous  of  ^roundin^  their  de- 
cision upon  a  full  understanding  of  the  subject 
would  agree  to  the  motion. 

Mr.  BouDiNOT  seconded  this  motion,  and  sap- 
ported  it  by  observing  the  necessity  there  ap- 
peared to  DC,  of  obtaining  a  more  accurate 
knowledge  of  the  two  rivers,  as  gentlemen  seemed, 
to  differ  materially  with  respect  to  the  matter  of 
fact. 

Mr.  Sherman  contended,  upon  the  principles 
adopted  yesterday  by  the  committee,  that  they 
could  not  think  of  going  to  the  Potomac  -,  he  said, 
that  taking  the  population,  even  allowing  the 
slaves  in  the  Southern  States,  there  was  the  great- 
est weight  of  population  Northeast  of  the  Sus- 
quehanna ;  but  upon  the  ratio  of  representation, 
at  a  member  for  forty  thousand  inhabitants,  there 
was  but  one  million  two  hundred  thousand  south 
of  Pennsylvania,  one  million  four  hundred  thou- 
sand north,  including  Pennsylvania ;  but  if  the 
calculation  was  made  from  the  Potomac,  the  South 
would  contain  nine  hundred  and  sixty  thousaDd 
inhabitants,  and  the  North  one  million  six  hun- 
dred and  eighty  thousand.  Now,  he  would  ask, 
if  gentlemen  could  expect  that  the  Northern  peo- 

Ele  would  incline  to  go  so  far  south  ?    He  appre- 
ended  they  would  not. 

Mr.  Clymer  had  mentioned  the  navigation  of 
the  Juniata ;  but  not  confiding  altogether  upon  his 
own  memory,  he  had  applied  to  a  very  well  in- 
formed and  respectable  authority,  the  Governor  of 
the  Western  Territory,  for  ihrormatioU;  and  he 
learned  that  his  former  opinion  was  confirmed, 
and  that  five  hundred  bushels  of  produce  had  been 
transported  in  one  boat,  from  Frankstown,  at  the 
head'of  the  Juniata,  to  Middletown. 

Mr.  Madison  said,  the  circumstances  of  being 
obliged  to  resort  to  such  an  accidental  piece  o( 
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information  as  the  gentleman  had  just  mention- 
ed, strongly  evinced,  to  his  mind,  the  defective 
knowledge  which  the  committee  had  at  this  time 
of  what  oujE^ht  to  have  considerable  influence  on 
the  determination  of  the  present  question.  The 
object  of  this  motion  was  to  attain  more  accurate 
information. 

The  question  beine  taken  on  inserting  "  or  Po- 
tomac," it  passed  in  the  negative. 

On  motion  of  Mr.  Page,  the  committee  rose 
and  reported  progress,  and  then  the  House, 
adjourned. 


SATcanAY,  September  5. 

A  memorial  from  the  Marquis  de  Chartier  de 
Lothbiniere,  was  presented  to  the  House,  and 
read,  stating  his  claim  to  two  manors,  and  seigno- 
ries,  situated  at*the  head  of  Lake  Champlain,  and 
bordering  on  the  east  bank  of  the  head  of  the  said 
lake ;  to  the  possession  of  which,  the  United  States 
have  succeeded  by  virtue  of  tne  late  Treaty  of 
Peace  with  Great  Britain,  and  praying  that  he 
may  receive  an  equivalent  for  the  same,  and  a 
just  compensation  for  the  time  he  has  been 
deprived  of  the  possession  thereof. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  establishing  the  perma- 
nent residence  of  Congress ;  when, 

Mr.  F1TZ8IMON8  presented  the  following  resolu- 
tion: 

JUaobed,  As  the  opinion  of  this  committee,  that  the 
Prteident  of  the  United  States  be  authorized  to  appoint 
^— -  commissioners,  to  examine,  and  report  to  hun,  the 
most  eligible  sitoatibn  on  the  east  bank  of  the  Susque- 
hanna, for  the  permanent  seat  of  Government  of  the 
United  States.  That  the  said  commissioners  be  aotho- 
rixed,  by  and  with  the  advice  of  the  President  to  pur- 
chase such  quantity  of  lands  as  may  be  thought  neces- 
sary, and  to  erect  diereon,  within years,  suitable 

buildings  for  the  accommodation  of  Congress,  and  of 
the  officers  of  the  United  States.  That  the  Secretary 
of  the  Treasury,  together  with  the  commissioners  so  to 
be  appointed,  be  authorized  to  borrow  a  sum  not  ex- 
ceeding   dollars,  to  be  paid  in years,  with  in- 
terest, at  the  rate  of per  cent  per  annum,  payable 

out  of  the  duties  on  impost  and  tonnage,  to  be  applied 
to  the  purchase  of  the  land,  and  the  erection  of  the 
buildings  aforesaid.  And  that  a  bill  ought  to  pass,  in 
the  present  session,  in  conformity  with  the  aforegoing 
resolution. 

Mr.  Smith  (of  South  Carolina)  doubted  the 
propriety  of  the  resolution,  because  he  conceived 
the  declaration  in  the  Constitution  required  a  ces- 
sion of  territory  as  well  as  jurisdiction.  If  he  was 
joined  in  this  sentiment  by  the  committee,  he 
would  move  that  the  President  be  empowered  to 
appoint  commissioners  to  examine  and  report  a 
proper  place  on  the  banks  of  the  Susquehanna  for 
a  federal  town,  and  that,  whenever  the  State  of 
Pennsylvania  shall  cede  to  the  United  States  a 
certain  district  or  territory,  not  exceeding  ten 
miles  square,  Congress  would  accept  thereof  for 
the  aboYe  purpose. 


Mr.  Sumter  inquired,  whether  the  State  of 
Pennsylvania  had  not  already  made  a  cession. 

Mr.  Hartley  replied,  that  the  State  of  Penn- 
sylvania had.  by  its  conventiozK  made  a  cession  as 
required  by  tlie  Constitution  of  the  United  States, 
to  Congress,  of  the  jurisdiction  over  anv  district, 
not  exceeding  ten  miles  square,  that  may  be  chosen 
by  the  acceptance  of  Congress,  for  the  seat  of  Gro- 
vernment  of  the  United  States.  He  could  not 
help  expressing  some  degree  of  surprise  that  gen- 
tlemen should  advocate  such  an  unreasonable  pro- 
position as  that  a  State  should  convey  to  the 
United  States  the  fee  simple  in  a  soil  which,  in  all 
probability,  was  the  property  of  individuals,  and 
would  require  the  exercise  of  a  despotic  power  to 
wrest  from  them  for  that  purpose. 

Mr.  Sumter  said,  the  committee  could  take  no 
notice  of  what  was  done  by  the  convention ;  he 
wished  to  know  if  the  Legislature  had  conveyed 
such  %  right  to  Congress. 

Mr.  Hartley  said,  there  had  been  some  doubts 
with  respect  to  the  power  of  the  Legislature  to 
divide  its  jurisdiction  with  another ;  but  the  con- 
vention, who  were  chosen  for  the  purpose  of  rati- 
fying the  Constitution,  had  adequate  powers,  and 
had  made  a  cession  in  the  manner  he  before  men- 
tioned. 

Mr.  Sumter  apprehended  it  was  necessary  the 
cession  should  be  made  by  the  Legislature,  be- 
cause it  was  to  be  done  by  the  State,  and  in  the 
subsequent  part  of  the  clause  it  substitutes  the 
word  Legislature;  from  whence  it  may  be  fairly 
inferred,  that  the  action  is  to  be  performed  by  the 
Legislature  of  the  State,  and  not  by  the  con- 
vention. 

Mr.  Clymer  said,  it  was  specially  referred  to 
the  convention,  by  tne  State  of  Pennsylvania,  to 
make  the  cession  of  territory  alluded  to  in  the 
Constitution ;  so,  if  the  gentlemen  would  be  satis- 
fied, thev  had  made  a  double  cession ;  namely,  a 
cession  by  both  the  convention  and  the  Legis- 
lature. 

Mr.  Smith  (of  South  Carolina)  inquired  whe- 
ther the  cession  extended  to  both  soil  and  juris- 
diction ? 

Mr.  Fitzsimons  would  answer  the  question  by 
asking  the  gentleman  whether  there  was  any 
thing  in  the  Constitution  that  looked  like  a  requi- 
sition of  soil  ? 

Mr.  Ames  said,  the  opposition  was  more  in- 
genious than  solid,  and  hoped  it  was  not  intended 
to  embarrass  the  business.  If,  however,  the  State 
of  Pennsylvania  had  not  granted  the  iurisdiction, 
it  did  not  follow,  that  Congress  could  not  fix  the 
permanent  seat  of  Government  within  its  limits. 

Mr.  Smith  (of  South  Carolina)  grounded  his 
objection  on  principle,  and  he  was  not  unsupport- 
ed, for  the  cession  of  Delaware  countenanced  the 
idea  he  contended  for.  He  supposed  a  State  might 
find  its  interest  in  purchasing  such  a  tract  and  pre- 
senting it  to  Congress,  at  the  same  time  it  would 
defray  to  the  Umted  States  all  the  expense  of  esr 
tablishing  a  permanent  residence.  In  the  present 
low  state  of  the  federal  treasury,  this  was  an  object 
of  considerable  importance,  and  if  it  would  be 
attained  by  taking  as  central  a  situation  as  that 
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proposed  in  Pennsylvania,  it  was  an  argument  of 
considerable  weight  in  accepting  it. 

Mr.  Lawrence  would  inquire  for  what  purpose 
the  cession,  mentioned  in  the  Cgnstitution,  was 
required?  It  was,  in  the  words  of  that  instru- 
ment, to  exercise  exclusive  Legislation  in  all  ca^es 
whatsoever;  now,  did  this  consequence  involve 
in  it  a  territorial  possession  ?  It  certainly  did  not. 
It  involved  nothing  more  than  the  power  of  mak- 
ing laws,  independent  of  the  State  jurisdiction. 
The  fi[entleman  mi^ht  have  carried  his  idea  fur- 
ther, for  as  the  cession  is  to  be  made  by  particular 
States,  it  seems  to  infer  that  two  States,  at  least, 
shoula  be  concerned  in  the  cession;  but  would 
objections,  from  such  forced  constructions,  have 
any  weight  in  the  judgment  of  the  committee  ? 
He  trusted  they  would  not.  He  supposed  it  more 
rational  to  attend  to  the  plain  literal  meaning  of 
the  Constitution  than  to  engacre  in  the  discussion 
of  the  refined  speculations  of  ingenious  men. 

Mr.  ViNiNG  observed  that  Delaware,  Maryland, 
and  Virffinia,  had  offered  to  cede  territory,  as  well 
as  jurisdiction,  and  there  would  be  a  great  impro- 
priety in  spending  the  Federal  treasure,  in  pur- 
chasing the  soil,  when  they  might  have  it  without 
expense. 

Mr.  Ames  endeavored  to  show  that  such  a  ces- 
»on.  as  was  contemplated  in  the  Constitution, 
mi^ht  be  made  by  one  State  to  another,  without 
{^ving  a  property  to  a  foot  of  land.  By  compar- 
mg  it  with  the  cession  of  Silesia  to  Prussia,  where 
not  a  single  acre  of  soil  was  conveyed,  but  of  ju- 
risdiction to  the  whole  province ;  so,  when  terri- 
tory changes  its  government,  by  being  the  sacri- 
fice of  a  treaty  of  peace. 

He  supposed  that  Congress  were  to  purchase 
the  soil  necessary  to  erect  buildings  for  the  ac- 
commodation of  the  Government,  and  was  satis- 
fied the  cession  might  be  made  subsequent  to  their 
election  of  a  particular  spot. 

Mr.  Jackson  opposed  the  purchase  of  soil  at 
this  lime,  because  the  existing  demands  on  the 

gublic  were  of  a  primary  nature,  and  ought  not  to 
e  set  aside  for  the  attainment  of  an  object  which 
might  be  very  well  suspended  for  a  considerable 
time. 

Mr.  Stone  did  not  object  to  the  purchase  of  the 
soil,  because,  with  judicious  management,  the 
Government  might  dispose  of  it  again  at  a  profit; 
and  not  only  indemnify  the  expense  of  the  pur- 
chase, but  raise  enough  to  defray  the  price  of 
erecting  necessary  buildings. 

Mr.  Vinino  said  it  was  not  his  intention  that 
the  State  Gk>vernment  should  take  the  property 
of  individuals  without  compensation;  but  he  could 
easily  conceive  that  it  would  be  worth  while  for 
the  State  to  purchase  a  tract  of  country,  and  give 
it  to  the  General  Government  for  their  permanent 
residence.  If  it  was  lo  cost  one  hundred  thousand 
dollars,  and  the  State  would  receive  an  advantage 
equal  to  two  hundred  thousand  dollars,  from  hav- 
ing the  emporium  of  America  in  their  neighbor- 
hood, he  conceived  it  would  be  a  good  bars^in. 

Mr.  Seney. — The  eentleman  from  Delaware 
has  said  that  Maryland  proposed  a  cession  of  soil; 


but  I  believe,  sir,  there  is  not  such  a  word  as  soil 
mentioned  in  the  law. 

Mr.  Carroll  agreed  with  his  colleague,  and 
supposed  that  a  cession  of  soil  could  not  have 
been  contemplated,  because  the  State  of  Mary- 
land had  offered  any  part  of  the  State,  not  except- 
ing the  town  of  Baltimore.  He  believed  if  Con- 
fess were  disposed  to  fix  in  that  town,  it  woold 
be  agreeable  to  the  State ;  but  he  did  not  imagine 
they  would  agree  to  give  the  General  Grovem- 
ment  a  property  to  the  whole  town,  and  the  sur- 
rounding country.  The  other  parts  of  the  State 
had  never  contemplated  making  the  inhabitants 
of  Baltimore  a  compensation  for  such  an  immense 
property. 

Mr.  Goodhue  believed,  if  the  House  had  agreed 
to  go  to  the  Potomac,  there  would  have  been  none 
of  Uiese  Constitutional  difficulties  stated.  It  was 
well  known,  he  said,  that  the  gentlemen  from  the 
Eastward  had  no  desire  to  take  up  the  subject ; 
but  those  from  the  Southward  were  sanmiine  in 
their  expectations  that  they  should  get  me  Gov- 
ernment to  the  Potomac;  and  were,  therefore, 
for  pressing  the  business,  and  not  allowiog^  it  to 
be  postponed,  as  was  contended  for  on  the  other 
hand. 

Mr.  Madison  said  the  business  was  not  brought 
on  by  their  original  motion,  though  they  |^ve  it 
their  support.  It  was  true,  that  a  proposition  for 
postponement  was  made,  out  what  was  the  ex- 
tent of  that  postponement?  Till  December  or 
January  next.  Was  there  any  reason  to  suppose 
that  those  £;entlemen,  who  were,  at  this  day,  op- 
posed to  the  Potomac,  would  give  into  such  a 
change  of  opinion  by  that  time  as  to  induce  us  to 
agree  to  their  proposition  7  We  saw  no  reason 
to  expect  such  a  change.  And,  a»  in  fact  we  find 
a  predetermined  majority  ready  to  dispose  of  us, 
the  sooner  we  know  our  destiny  the  better ;  for  it 
can  be  of  little  consequence,  it  we  are  to  be  dis- 
posed of,  whether  we  are  disposed  of  in  Septem- 
ber or  December. 

Mr.  Wadsworth. — The  reiteration  of  bein^ 
disposed  of,  by  bargaining,  induces  me  to  rise  ana 
make  one  remark.  It  is  a  notorious  fact,  to  the 
members  within  these  walls,  that  the  New  Eng- 
land members,  to  a  man,  were  opposed  to  a  deci- 
sion at  present;  and  that  they  were  disposed  to 
accommodate  the  Southern  States.  They  refused 
all  bargaining,  till  they  were  assured  there  was  a 
bargaining  set  on  foot  to  carry  them  to  die  Poto- 
mac. Whv,  then,  are  we  reproached  with  thisi 
Whatever  bargaining  there  nas  been,  we  were 
the  last  to  come  into  it ;  we  never  thought  of  it, 
till  we  were  told  that  we  were  a  property,  and 
should  be  disposed  of,  unless  we  took  care  of  our- 
selves. I  hope,  as  we  have  gone  so  far.  we  shall 
settle  the  subject  in  dispute  by  granting  tne  money 
and  erecting  the  necessary  buildings. 

Mr.  Jackson  denied  being  concerned  in  any 
bargaining  whatever,  and  defied  any  gentleman 
to  say  he  knew  any  thing  of  one,  till  he  heard  it 
mentioned  on  this  floor ;  he  was  determined  to 
keep  himself  disengafi^ed,  and  to  vote  according  as 
his  judgment  should  lead  him,  after  hearing  the 
subject  coolly  and  thoroughly  discussed. 
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Mr.  Madison  hoped,  if  he  travelled  a  little  out 
of  order,  he  should  be  iustified.  af^er  what  had 
taken  place ;  but  he  could  not  withhold  this  pub- 
lic declaration  of  hia  wish,  that  everjr  thing  that 
had  passed  on  the  subject  alluded  to  by  the  gen- 
tleman from  Connecticut,  (Mr.  Wadsworth,) 
were  to  be  fully  understood,  and  were  reduced  to 
writing.  Every  thing  he  knew  of  it  he  was  will- 
ing, on  his  part,  to  put  into  that  form ;  and  he  was 
well  persuaded  that  it  would  be  found,  on  exami- 
nation, that  the  opposition  of  the  Southern  gen- 
tlemen was  of  a  defensive  nature,  and  that  tney 
had  not  listened  to  a  proposition,  until  they  had 
reason  to  think  it  necessarv  to  prevent  a  sud- 
den and  improper  decision  oi  this  very  important 
question. 

Mr.  Smith,  of  South  Carolina,  begged  gentle- 
men to  remember,  that  all  the  Southern  members 
had  not  been  in  favor  of  bringing  forward  the 
business  at  the  present  session ;  ne  had  opposed  it 
as  well  as  some  others. 

Mr.  TuoKfiR  wished,  before  the  blanks  in  the 
resolution  were  filled  up,  that  it  might  be  amended, 
for  in  its  present  form  he  conceived  it  to  be  to- 
tally inadmissible.  The  objections  already  men- 
tioned, struck  his  mind  with  sreat  force ;  but  he 
had  one  further  objection.  We  are  proceeding, 
said  he,  by  this  resolution^  tagive  a  discretionary 
power  to  the  President  of  the  United  States,  and 
the  commissioners  he  ma^  appoint,  whicn  no 
body  of  men  ouffht  to  exercise  but  ourselves  with 
the  other  brancn  of  the  Legislature.  We  fix  a 
line,  on  some  part  of  which  the  commissioners  are 
authorized,  by  and  with  the  advice  and  consent  of 
the  President,  to  purchase  such  quantity  of  land 
as  they  think  prefer.  There  is  a  power  to  fix  the 
seat  of  Government  on  any  part  of  a  litte  five  or 
six  hundred  miles  in  extent.  Were  we  sent  here 
to  give  such  powers  to  any  men  ?  It  is  nothing 
less,  in  my  mind,  than  betraying  those  rights  of 
our  fellow-citizens  which  we  were  sent  here  to 
guard.  The  place  where  the  permanent  seat  of 
Government  shall  be  fixed  is  allowed,  by  every 
member,  to  be  a  matter  of  great  consequence  to 
every  pert  of  the  Union;  the  warmth  of  the 
debates  evinces  it  to  be  a  matter  of  the  first  im- 
portance, yet  we  are  willins;  to  get  rid  of  it  in  any 
way,  and  throw  it  into  sucn  hands  as  our  consti- 
tuents never  expected.  I  have  no  want  of  confi- 
dence in  the  judgment  and  discretion  of  the  Pre- 
sident, or  those  wnom  he  may  employ ;  but  I  never 
can  agree  that  they  shall  exercise  their  judgment 
or  discretion  in  a  business  to  which  the  two 
branches  of  the  Legislature  alone  are  competent. 
We  ought  ourselves  to  fix  the  particular  spot,  and 
not  leave  it  to  any  one,  however  eminent  his  sta- 
tion, to  say  where  we  shall  assemble  to  legislate ; 
there  may  be  danger  in  the  precedent.  But  are 
all  the  parts  of  this  long  river  alike  eligible  ?  If 
they  are  not,  it  is  another  reason  why  we  should 
decide  upon  the  spot.  I  would,  move,  therefore, 
to  alter  the  resolution,  by  making  it  the  duty  of 
the  commissioners  to  report  to  Congress,  and  not 
to  the  President;  bv  which  means,  at  a  future 
session^  we  shall  be  able  to  execute  the  whole  plan 
according  to  our  judgment. 


After  this  was  done,  he  would  proceed  and  make 
the  best  bargain  he  could  with  a  State  for  the  soil. 
He  did  not  know  that  his  colleague  was  right  in 
supposing  that  the  Constitution  required  a  ces- 
sion of  territory,  as  well  as  jurisdiction ;  but  he 
thought,  if  it  could  be  obtained,  it  would  be  of 
great  advantage  to  the  Union,  and  he  was  willing 
to  accept  it. 

Mr.  ScMTER  approved  of  the  idea  of  his  col- 
league, and  would  second  his  motion  if  he  would 
go  further ;  he  wished  the  commissioners  to  go 
and  explore  the  banks  of  the  river,  and  report  a 
choice  of  situations,  by  which  means  one  would 
be  bidding  against  another,  and  the  Government, 
perhaps,  mi^t  get  the  soil  at  a  moderate  price. 

The  question  was  put,  on  striking  out  the  word 
"  him  "  after  "  report  to,"  and  insert  "  Congress ;" 
this  passed  in  the  negative,  twenty-one  ^r,  and 
twenty-nine  against  it. 

It  was  then  agreed  to  fill  the  first  blank  with 
three.  It  was  severally  moved  to  fill  the  second 
blank  with  four,  three,  two,  and  one  years ;  but  aU 
these  being  negatived,  the  blank  was  left  to  be 
filled  in  the  House. 

The  third  blank,  respecting  the  sum  to  defray 
the  expense,  was  filled<with  one  hundred  thousand 
dollars,  to  be  paid  in  twenty  years,  at  an  interest 
of  five  per  cent. 

The  whole  resolution  was  then  agreed  to, 
twenty-nine  to  nineteen;  after  which  the  com- 
mittee rose,  and  reported  the  resolution ;  which 
being  under  consideration  in  the  House, 

Mr.  Lee  conceived  it  to  be  his  duty  to  present 
once  more  the  preamble,  which  had  been  rejected 
in  committee.  He  flattered  himself,  after  the  dis- 
cussion which  had  taken  place,  that  eentlemen 
were  prepared  to  decide  on  liberal  and  national 

Erinciples,  and,  therefore,  they  would  adopt  those 
e  presented. 

Mr.  Carroll  would  not  hare  undertaken  to 
trouble  the  House  with  his  sentiments  again,  but 
that  the  gentleman  from  Massachusetts  (Mr. 
Ahg8)  insisted  much  upon  the  facts  he  found 
stated  in  Mr.  Jefferson's  Notes  on  Virginia.  After 
he  had  undertaken  .to  assure  the  Committee  of  the 
Whole  of  the  facts  respecting  the  navigation  of 
the  Potomac,  which  he  could,  as  it  were,  observer 
from  his  own  door,  he  expected,  from  that  gentle- 
man's candor,  when  he  informed  him  that  the  falls 
were  not  extended  the  length  of  fifteen  miles,  and 
that  the  obstacles  to  the  navigation  were,  in  a 
great  measure,  removed,  that  he  would  not  have 
dwelt  upon  them  as  arguments  against  going  to 
the  Potomac.  He  mentioned,  that  such  progress 
was  made  in  facilitating  the  navigation  through 
the  falls,  that  there  was  every  probability  an  un- 
impedea  passage  would  be  allowed  to  the  produce 
of  the  lands  on  its  most  remote  and  western 
branches ;  since  which  he  had  learned  that  a  ves- 
sel, carrying  twenty-four  hogsheads  of  tobacco, 
equal  to  twelve  tons  burden,  had  come  down  that 
river  to  within  thirteen  miles  of  Georgetown,  by 
which  it  was  evident  that  the  greatest  obstruc- 
tions were  removed.  From  a  knowledge  of  these 
facts,  he  hoped  the  gentleman's  candor  would  in- 
duce him  to  give  up  the  conclusions  he  drew  from 
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different  iaforination ;  and  he  trusted  his  justice 
would  engage  him  to  give  a  different  vote  from 
what  he  had  given  in  the  committee. 

Mr.  Sbney  approved  of  the  Susquehanna  in 
preference  to  the  Potomac,  on  every  principle 
which  had  been  brought  into  view,  as  propicr  to 
guide  the  House  in  deciding  the  present  question. 
He  treated  the  alarm  which  gentlemen  appre- 
hended would  be  given  by  fixing  on  the  Susque- 
hanna as  merely  ideal,  and  existing  no  where  but 
in  the  imagination  of  gentlemen ;  so  far  from  ex- 
citing jealousy,  or  disturbing  the  public  mind,  he 
contemplated  it  as  tending  to  allay  uneasiness, 
and  to  give  general  satisfaction. 

On  motion,  the  House  now  adjourned. 

Monday,  September  7. 

PERMANENT  SEAT  OF  GOVERNMENT. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  by  the  Committee  of  the 
Whole  for  establishing  the  permanent  residence 
of  Congress. 

Whereupon,  the  first  resolution  was  agreed  to, 
and  the  second,  to  wit : 

**  Ruohed,  That  the  pennanent  seat  of  the  GoTern- 
ment  of  the  United  States  ought  to  be  at  some  conve- 
nient place  on  the  east  bank  of  the  river  Susquehanna, 
in  the  State  of  Pennsylvania ;  and  that,  until  the  ne- 
cessary buildings  be  erected  for  the  puxpose,  the  seat  of 
Government  ought  to  continue  at  the  city  of  New 
York  "— 

being  under  consideration, 

Mr.  Lee  withdrew  his  proposition  offered  yes- 
terday^.  and  moved  to  amend  the  said  resolution, 
by  striking  out  the  words  "  East  bank  of  the  riv- 
er Susquehanna,  in  the  State  of  Pennsylvania," 
and  inserting  in  lieu  thereof,  the  "  North  bank  of 
the  river  Potomac,  in  the  State  of  Maryland." 

And,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Ybab — Mesars.  Baldwin,  Bland,  Brown,  Buxke, 
Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page»  Parker,  SmiUi,  (of 
South  Carolina,)  Stone,  Sumter,  Tucker  and  Yining 
^21. 

Nats — Messrs.  Benson,  Boudinot,  Cadwalader,  Cly- 
mer,  Fitzsimons,  Floyd,  Foster  Geny,  Oilman,  Good- 
hue, Grout,  Hartley,  Hathorne,  Lawrence,  Livermore, 
P.  Mulenburg,  Partridge,  Yan  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Sinnickson,  Smith,  (of  Maryland,) 
Thatcher,  Trumbull,  Wadsworth  and  Wynkoop — 29. 

So  it  was  determined  in  the  negative. 

Mr.  Yining  said,  it  now  became  his  duty,  after 
having  sacrificed  a  prejudice,  if  he  had  one,  by 
giving  his  vote  for  the  Potomac,  to  bring  before 
the  House  the  humble  claim  jof  Delaware.  He 
apprehended  that  her  claim  to  centrality,  as  it 
respected  wealth  and  population,  were  superior  to 
that  of  the  Susquehanna ;  and  that,  if  a  sea- 
coast  line  was  to  be  a  criterion,  she  was  near  the 
centre  of  territory.  He  supposed  that  this  was 
the  line  upon  which  the  Committee  was  to  de- 
cide for  the  present.  It  was  not  supposed  neces- 
sary, at  this  time,  to  take  into  consideration  the 


vacsmt  and  extensive  Western  Territory,  or  wky 
refuse  the  Potomac,  which  offered  itself  under 
the  greatest  advantages  of  an  easy  intercoatse 
with  that  quarter  ?  Add  to  the  reasons  he  bad 
mentioned,  that  the  United  States  would  consuh 
their  interest  by  fixing  on  the  Delaware,  as  they 
would  not  incur  the  heavy  exj^nse  of  purchasing 
territory,  and  erecting  magnificent  palaces  and 
hotels  K>r  the  Government,  and  he  thoos^t  gen- 
tlemen would  not  hesitate  to  agree  with  Turn. 

The  place  he  meant  to  offer  was  possessed  of 
eminent  superiority,  as  to  salubrity  of  air  and  fer- 
tility of  soil ;  it  also  united  the  advantages  of  the 
Atlantic  and  inland  navigation ;  inasmaeh  as,  by 
cutting  a  canal  from  the  waters  of  the  Chesa- 
peake to  the  Delaware,  a  communication  would 
be  opened  from  Carolina.  Virginia,  and  Maryland, 
to  New  Jersey,  Pennsylvania  and  the  midland 
counties  of  New  York.  The  spot  that  he  propos- 
ed for  their  acceptance  was  Wilmin^on  in  the 
State  of  Delaware ;  round  which  they  might 
have  a  district  for  exclusive  legislation,  if  it  was 
thought  proper  to  accept  it.  Under  these  im- 
pressions, he  would  frame  his  motion  ia  such  a 
way,  as  to  enable  Congress,  when  they  did  ad- 
journ to  meet  at  that  borough.  It  was  made  ia 
this  form:  To  strike  out  the  word  *^ permanent," 
and  all  the  remainder  of  the  clause,  after  the 
words,  "ought  to  be  aL"  and  to  insert,  ia  lieu  of 
the  last  "  the  borough  of  Wilmington,  in  the 
State  or  Delaware." 

On  the  question  that  the  House  do  agree  to  the 
said  amendment,  the  yeas  and  nays  were  de- 
manded, and  are 

YxAs — Messrs.  Baldwin  Bland,  Boudinot,  Borke, 
Cadwalader,  Coles,  Contee,  Griffin,  Jackson,  Lee,  Mad- 
ison, Matthews,  Moore,  Page,  Parker,  Sinnickaon, 
Smith  of  (South  Carolina,)  Sumter,  and  Vining — 19. 

Nats — Messrs.  Ames,  Benson,  Brown,  CairoU,  Cly- 
mer,  Fitzsimons,  Floyd,  Foster,  Gale,  Gerry,  Gilman, 
Goodhue,  Grout,  Hartley,  Hathom,  Heister,  Lawrence, 
Liyermore,  P.  Muhlenburg,  Partridge,  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Smith,  (of  Maryland,) 
Stone,  Thatcher,  Trumbull,  Tucker,  Wsdswoith  and 
Wynkoop— 32. 

Mr.  BoDDiNOT  remarked,  that  the  peculiar  situ- 
ation in  which  he  had  been  placed,  by  having  the 
Chair  of  the  committee,  prevented  him  from 
giving  his  sentiments  on  the  subject  then;  he 
therefore  hoped  to  be  indulged  with  stating  the 
claim  of  the  Delaware  to  the  honor  of  the  Fed- 
eral City.  When  a  question  of  such  great  mag-* 
nitude,  and  which  involved  the  interests  of  the 
Union^  was  to  be  decided,  he  thouj^ht  he  could 
be  neither  doing  justice  to  the  United  States  at 
large,  nor  his  immediate  constituents,  were  he  to 
neglect  to  call  their  attention  to  what  the  former 
Congress  had  done  in  favor  of  the  Delaware. 
He  was  surprised  that  gentlemen,  who  contended 
for  the  accommodation  of  their  constituents, 
should  be  led  so  far  astray  from  pursuing  that 
object,  as  to  pass  far  beyond  the  centre  of  wealth 
and  population,  as  well  as  territory  j  or,  if  they 
did  not  pass  the  centre  of  territory,  they  went 
to  a  place,  maugre  all  that  had  been  said,  de- 
void  of  those    advantages  which  ought  to  at- 
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tend  the  Federal  residence.  The  want  of  com- 
munication with  the  Atlantic,  the  difficulty  of 
Davigatins  its  waters,  from  the  innumerable 
rocks,  faUs,  and  shoals,  with  which  it  abounds, 
which,  from  actual  observation,  he  was  induced 
to  believe  were  insuperable  obstructions  to  a  con- 
nexion with  the  western  waters;  or,  if  they 
could  be  surmounted,  it  would  be  at  such  cost  of 
money  and  labor,  as  the  United  States  were  not 
in  a  condition  to  expend,  at  a  time  when  the  wi- 
dows and  orphans  were  starring  for  want  of 
the  pittance  due  to  them  by  the  Government. 
The  sterility  of  the  soil,  and  the  un healthiness  of 
a  situation  on  the  banks  of  a  river  which  was  sub- 
ject to  rise  twenty  feet  and  more,  and  overflow 
Its  banks,  leaving  behind  vast  quantities  of  stag- 
nant water,  whence  proceeded  noxious  exhala- 
tions, the  cause  of  a  lon^  catalogue  of  diseases, 
were  altogether,  in  his  mmd,  such  objections  to 
the  place,  that  he  could  never  imagine  a  majority 
of  the  House  could  consent  to  it.  He  further  ob- 
served, that  the  Qovernment  would  be  secluded 
from  the  world,  and  the  channels  of  information ; 
there  were  few  inhabitants,  unless  it  was  in  the 
neighborhood  of  York  or  Lancaster. 

But.  besides  all  these  considerations,  there  was 
this  further,  that  there  was  an  existing  resolution 
of  Confess  for  erectin^g;  the  necessary  buildings 
for  their  accommodation  on  the  banks  of  the 
Delaware  and  Potomac,  and  an  absolute  grant  of 
money  for  the  purpose  of  defraying  the  expense. 
Now,  as  these  had  each  of  them  stroos  preten- 
sions, he  was  willing  to  have  them  considered  and 
examined  by  commissioners  sent  on  the  ground. 
For  the  sake  of  accommodation,  he  would,  there- 
fore, move  to  amend  the  resolution,  by  striking 
out  the  words  "east  bank  of  the  river  Susque- 
hanna, in  the  State  of  Pennsylvania,"  and  insert- 
ing in  lieu  thereof  the  words  "  Potomac,  Susque- 
hanna, or  Delaware." 

On  the  question^  that  the  House  do  agree  to  the 
said  amendment,  it  passed  in  the  negative ;  the 
yeas  and  nays  being  required,  are  as  follows: 

TCmjlb — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Burke,  Cadwalader,  CarroU,  Coles,  Contee,  Griffin, 
Jackson,  Lee,  Madison,  Matthews,  Moore,  Parker, 
Page,  Sinnickson,  Smith,  of  South  Carolina,  Stone, 
Sumter,  Tucker  and  Vining — 23. 

Nats — Mesnrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Fk)jd,  Foster,  Gale,  Geny,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore^  P. 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Shenuan,  Sylvester,  Smith,  of  Maryland,  Thatcher, 
Trmnbull,  Wadsworth  and  Wynkoop— 28. 

Mr.  Boudinot  then  moved  to  amend  the  reso- 
lution, by  striking  out  the  words  "  east  bank  of 
the  river  Susquehanna,  in  the  State  of  Pennsyl- 
vania,^ and  inserting,  in  lieu  thereof,  the  words, 
**  banks  of  either  side  of  the  river  Delaware,  not 
more  than  eight  miles  above  or  below  the  lower 
falls  of  Delaware." 

On  this  question,  the  yeas  and  nays  were  de- 
manded, and  are : 

YxAs— Meesrs.  Boodinot,  Cadwalader,  Gerry,  and 
dinnickson— i. 

N^Ts-^Meisrs.  Ames,  Baldwin,   Benson,  Bland, 

Isl  Con. — 29 


Brown,  Burke,  CaqpoU,  Clymer,  Coles,  Contee,  Fitz- 
simons, Floyd,  Foster,  Gade,  Gilman,  Griffin,  Grout, 
Goodhue,  Hartley,  Hathonit  Heister,  Jackson,  Law- 
rence, Lee,  Livermore,  Madison,  Matthews,  Moore, 
Muhlenburg,  Page,  Parker,  Partridge,  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Smith,  of  Mary- 
land, Smith,  of  South  Carolina,  Stone,  Sumter,  That<i- 
er,  Trumbull,  Tucker,  Wadsworth,  and  Wynkoop-^i6. 

Mr.  Stone  then  moved  to  amend  the  resolu* 
tion,  by  striking  out  the  words  '*  east  bank,"  and 
inserting  in  lieu  thereof  the  word  "banks;"  and 
on  the  question,  that  the  House  do  agree  to  the 
said  amendment,  the  yeas  and  nays  being  de- 
manded, were  as  follow : 

YxAs — Messrs.  Baldwin,  Bhuid,  Boudinot,  Brown 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore,  Page» 
Parker,  Seney,  Sinnickson,  Smith,  of  Maryland,  Smith, 
of  South  Carolina,  Stone,  Sumter,  Tucker,  and  Vi- 
ning— 26. 

Nats — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gerry,  GUman,  Goodhue,  Grout,  Hart- 
ley, Hathom,  Heister,  Lawrence,  Livennore,  Muhlen- 
berg, Partridge,  Van  Rensselaer,  Scott,  Sherman,  Syl- 
vester, Thatcher,  Trumbull,  Wadsworth,  and  Wyn- 
koop—26. 

So  it  passed  in  the  affirmative. 

A  motion  was  then  made^and  seconded,  further 
to  amend  the  said  resolution,  by  inserting,  after 
the  word  "  Pennsylvania,"  the  words  "  or  Mary- 
land," and,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative ; 
and  the  yeas  and  nays  being  demanded,  were  as 
follow : 

YsAs — Messrs.  Baldwin,  Bland,  Boudinot,  Brown» 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Sinnickson,  Smith,  of  Maryland,  Smith, 
of  South  Carolina,  Stone,  Sumter,  Tucker,  and  Vi- 
ning— ^25. 

Nats — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons» 
Floyd,  Foster,  Gerry,  CJilman,  Goodhue,  Grout,  Hart- 
ley, Hathom,  Heister,  Lawrence,  Livermore,  P.  Muh- 
lenburg, Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Thatcher,  Trumbull,  Wadsworth, 
and  Wynkoop— 26. 

Mr.  Lee  expected  the  question  would  be  divi- 
ded on  the  resolution,  as  it  contained  two  distinct 
objects,  the  permanent  and  temporary^residence. 

Mr.  Page  suggested  the  propriety  of  striking 
out  the  latter,  part  of  the  clause^  relating  to  New 
York,  and  to  confine  the  resolution  merely  to  the 
avowed  object,  namely,  the  permanent  residence. 

The  cjuestion  was  taken  on  striking  out,  and  it 
passed  in  the  negative,  24  for,  27  agamst  it. 

Mr.  ViNiNO  then  moved  to  strike  out  the  words 
"  City  of  New  York,"  and  insert,  in  lieu  thereof, 
"  Borough  of  Wilmington,  in  the  State  of  Dela- 
ware ;"  and  on  the  question  to  agree  to  the  said 
amendment,  the  yeas  and  nays  being  demanded, 
were  as  follow : 

YxAs— Messrs.  Baldwin,  Bland,  Boudinot,  Brown* 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Mooie,  Page, 
Pariur,  Sinnickson,  Sumter,  and  Vining^— 2  L 

Nats — Mesini.  Ames,  Benson,  Clymer,  Fitnmon% 
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Floyd,  Foster,  Gerry,  Gilman,  Go«dhae,  Grrout,  Hart- 
ley, Hathom,  Heiater,  Lawrence,  Livermore,  Muhlen- 
burg.  Partridge,  Van  Rensselaer,  Scott,  Seney,-  Sher- 
man, Sylvester,  Smith  of  Maryland,  Smith,  of  South 
Carolina,  Stone,  Thatcher,  Trumbull,  Tucker,  Wads- 
worth,  and  Wynkoop— 30. 

So  it  passed  in  the  negative. 

Mr.  Parker  moved  to  strike  out  "  New  York" 
and  insert  ^*  Philadelphia." 

Mr.  Lee  said,  the  city  of  New  York  possessed 
every  convenience  and  accommodation ;  he  was 
strongly  impressed  in  favor  of  the  inhabitants ; 
their  urbanity  and  industry  did  honor  to  America, 
and  nothing  could  induce  him  to  vote  for  striking 
out  the  words  but  a  sense  of  duty.  He  flattered 
himself  that  a  resard  would  now  be  paid  to  the 
great  principles  of  centrality,  which  Philadelphia 
possessed  in  a  great  degree ;  the  conveniences 
and  accommodations  to  be  found  in  that  citv  were 
equal,  if  not  superior  to  what  New  York  pre- 
sented ;  her  public  buildings  and  institutions  were, 
he  believed,  at  their  command;  the  inhabitants 
were  industrious,  temperate,  and  frugal ;  in  short, 
every  principle  whicn  operated  in  favor  of  the 
Susquenanna,  as  a  permanent  residence,  applied 
with  equal  or  more  force  in  favor  of  Philadelphia 
as  the  temporary  seat  of  Government. 

Mr.  Sherman  hoped  the  House  were  disposed 
to  make  as  few  removes  as  possible,  and  that  as 
the  buildings  for  their  accommodation  might  be 
in  readiness  in  two  or  three  years  at  the  perma- 
nent residence,  they  would  be  disposed  to  continue 
in  New  York  till  that  time. 

On  the  question,  that  the  House  do  agree  to  the 
said  amendment,  the  yeas  and  nays  being  de- 
manded, are  as  follows : 

YsAB — Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Gadwalader,  Carroll,  Coles,  Contee,  Gale,  Giiffin, 
Heister,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Sinnickson,  Stone,  Sumter,  and 
Vining— 28. 

Nats — Messrs.  Ames,  Benson,  Bland,  Clymer, 
Fitzsimons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathom,  Lawrence,  Livermore,  P. 
liuhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Smith,  (o( 
Ssath  Carolina,)  Thatcher,  Trumbull,  Tucker,  Wads- 
imrth,  and  Wynkoop-*29. 

The  maiif  question  being  put,  the  second  resolu- 
tion, as  amended^  was  agreed  to  by  the  House,  in 
the  words  foUowmg,  to  wit : 

**IU»oivedt  That  the  permanent  seat  of  the  Govern- 
ment of  the  United  States  ought  to  be  at  some  con- 
venient place  on  the  banks  of  tiie  river  Susquehanna, 
in  the  State  of  Pennsylvania ;  and  that,  until  ihe  neces- 
iaiy  buildings  be  erected  for  the  purpose,  the  seat  of 
Government  ought  to  continue  in  the  city  of  New 
York." 

The  third  resolution,  in  the  words  following, 
beinff  taken  up,  to  wit : 

"  Reaohedy  That  the  Preddeni  of  the  United  States* 
be  authorized  to  appoint  three  Comminioners,  to  ex- 
amine and  report  to  him  the  most  eligible  situation  on 
the  banks  of  the  Susquehanna,  in  the  State  of  Pennsyl- 
vania, for  the  permanent  seat  of  the  Crovemment  of  the 
United  States ;  that  the  said  CommiisioneiB  be  author- 


ized, under  the  direction  of  the  President,  to  pmchaae 
such  quantity  of  land  as  may  be  thought  necemtaj, 
and  to  erect  thereon,  within  four  years,  suitable  build- 
ings for  the  accommodation  of  the  Congress,  and  of  the 
other  officers  of  the  United  States ;  that  the  Secretaxy 
of  the  Treasury,  together  with  the  CommisaionerB  so  to 
be  appointed,  be  authorized  to  borrow  a  sum,  not  ex- 
ceeding one  hundred  thousand  dollars,  to  be  repaid 
within  twenty  years,  with  interest,  not  exceeding  the 
rate  of  five  per  cent,  per  annum,  out  of  the  duties  on 
impost  and  tonnage,  to  be  applied  to  the  purchase  of 
the  land,  and  the  erection  of  buildixigs  aforesaid ;  and 
that  a  bill  ought  to  pass,  in  the  present  session,  in  con- 
formity with  the  foregoing  resolutions :" 

A  motion  was  made  by  Mr.  Gale,  to  amend 
the  same,  bv  inserting  after  the  word  ^afore- 
said "  the  following  proviso,  viz : 

'*  Provided,  nevertheless,  that,  previous  to  mnj  sudti 
purchase  or  erection  of  buildings  as  aforesaid,  die  Legis- 
latures of  the  States  of  Pennyslvania  and  Maryland 
make  such  provision  for  removing  all  obatruotions  to 
the  navigation  of  the  said  river,  between  the  seat  of  the 
Federal  Government  and  the  mouth  thereof,  as  may  be 
satisfactoxy  to  the  President  of  the  United  States." 

The  yeas  and  nays  being  demanded,  it  passed 
in  the  negative. 

.  YxAs — Messrs.  Baldwin,  Boudinot,  Brown,  Bnzke> 
Cadwalader,  Carroll,  Coles,  Contee,  Gale,  Jackson* 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Senejt 
Sinnickson,  Smith,  (of  Maryland,)  Smith,  (of  South 
Carolina,)  Stone,  Sumter,  Tucker,  and  Vining — ^24. 

NATs-^Messrs.  Ames,  Benson,  Clymer,  Fit»i- 
mons,  Floyd,  Foster,  GaJe,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livennore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Sher- 
man, Sylvester,  Thatcher,  TnunbuU,  Wadsworth,  and 
Wynkoop — S6. 

And  then  the  main  question  beine  put,  Do  the 
House  agree  to  the  said  third  resolution,  as  re- 
ported by  the  committee  of  the  whole  House  1 

The  yeas  and  nays  being  demanded,  it  passed 
in  the  affirmative. 

YxAs — Messrs.  Ames,  Benson,  Clymer,  Fitzsi- 
mons, Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Stone, 
Thatcher,  Trumbull,  Wadsworth,  and  Wynkoop— 28. 

Nats — Messrs.  Baldvrin,  Boudinot^  Brown,  Buxke, 
Cadwalader,  Carroll,  Coles,  Contee,  Geny,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Sin- 
nickson, Smith,  (of  South  Carolina,)  Sumter,  Tucker, 
and  Vining — 21. 

Ordered,  That  a  bill  or  bills  be  brought  in.  pur- 
suant to  the  foregoing  resolutions,  and  that  Messrs. 
Ames,  Lawrence,  and  Clymeb,  do  prepare  and 
bring  in  the  same. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  had  passed  the  compen- 
sation bill ;  also,  the  bill  to  provide  for  the  safe- 
keeping of  the  acts,  records,  and  seal  of  the 
United  States,  with  several  amendments,  to 
which  they  desire  the  concurrence  of  this  House : 
and  the  bill  for  establishing  the  salaries  o(  the 
Executive  officers  of  Government,  with  their 
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assistants  and  clerks,  with  amendments;  and 
that  they  adhere  to  their  amendment  to  the  bill 
for  allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Houses : 
some  of  which  they  agree  to,  and  the  others  they 
disagree  to. 


Tuesday,  September  8. 

A  petition  from  sundry  inhabitants  of  the  State 
of  New  Jersey  was  presented  to  the  House,  and 
read,  praying  that  the  seat  of  the  Federal,  Dis- 
trict, and  Circuit  Courts,  for  the  State,  be  fixed  at 
Perth  Amboy. 

Also,  a  petition  from  sundry  inhabitants  of 
Greorgetown,  in  the  State  of  Maryland,  containing 
an  offer  to  put  themselves  and  fortunes  under  the 
exclusive  jurisdiction  of  Congress,  in  case  the 
town  should  be  selected  as  the  permanent  seat  of 
Grovernment  of  the  United  States. 

Orderedj  That  the  said  petitions  do  lie  on  the 
table. 

The  House  then  proceeded  to  consider  the 
amendments  proposed  by  the  Senate  to  the  bill 
far  establishing  the  salaries  of  the  Executive  ofil- 
cers  of  Government,  with  their  assistants  and 
clerks."  Some  of  which  they  agreed  to,  and 
others  they  disagreed  to. 

Also,  to  consider  the  amendment  proposed  by 
the  Senate  to  the  bill  to  provide  for  the  safe-keep- 
ing of  the  acts,  records,  and  seal  of  the  United 
States ;  which  was  agreed  to. 

The  House  proceeded  to  reconsider  the  first 
amendment  proposed  by  the  Senate  to  the  bill  for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the  Uni- 
ted States,  and  to  the  officers  of  both  Houses. 

Whereupon, 

Besolveay  That  a  conference  be  desired  with 
the  Senate,  on  the  subject-matter  of  the.  said 
amendment;  and  that  Messss.  Sherman,  Tucker, 
and  Benson,  be  appointed  managers  on  the  part 
of  this  House. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  sent  from  the  Senate, 
to  establish  the  Judicial  Courts  of  the  Unitea 
States,  Mr.  Boodinot  in  the  Chair ;  and,  after 
some  time  spent  in  considering  the  same,  the 
committee  rose  and  reported  progress ;  and  then 
the  House  adjourned. 

WfiONEsniiT,  September  9. 

Mr.  Goodhue,  from  the  committee  to  whom 
were  referred  tne  petitions  from  sundry  inhab- 
itants of  the  States  of  Rhode  Island  and  North 
Carolina,  presented  a  bill  for  suspending  the  ope- 
rations of  part  of  an  act  imposing  duties  on  ton- 
nage ;  which  was  received  and  read  a  first  time. 

The  House  proceeded  to  consider  the  petition 
of  the  Marquis  de  Chartier  de  Lothbiniere,  which 
lay  on  the  table ; 

Whereupon, 

Reaolvedy  That  the  said  petition  be  rejected. 

Ordered,  That  the  Committee  of  the  whole 
House  on  the  state  of  the  Union  be  discharged 


from  further  prodded ing  on  the  Message  from  the 
President  of  the  United  States,  of  the  10th  ultimo; 
and  that  the  said  Message  be  referred  to  Messrs. 
BouDiNOT,  Trumbull,  and  Burke  ;  and  that  they 
do  examine  the  matter  thereof,  and  report  the 
same,  with  their  opinion,  to  the  House. 

THE  JUDICIARY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate  to 
establish  the  Judicial  Courts  of  the  United  States, 
Mr.  BouoiNOT  in  the  Chair ;  and,  after  some  time 
being  spent  therein,  the  committee  rose  and  re- 
ported progress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendment,  disa- 
greed to  byr  this  House,  to  the  bill  for  allowing  a 
compensation  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  and  desire  a  confer- 
ence with  the  H9use,  on  the  subject-matter  of  the 
same.  They  also  agree  to  the  conference  pro- 
posed by  this  House,  on  the  subject-matter  of  the 
nrst  amendment  of  the  Senate  to  the  bill  for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  to  the  officers  of  both  Houses; 
and  have  appointed  managers  at  the  said  confer- 
ence on  their  part.  The  Senate  also  recede  from 
their  second  and  sixth  amendments;  and  insist 
on  their  third  and  fifth  amendments,  disagreed  to 
by  this  House,  to  the  bill  for  establishing  tne  sala- 
ries of  the  Executive  officers  of  Government, 
with  their  assistants  and  clerks. 

Resolved,  That  this  House  doth  ame  to  the 
conference  desired  by  the  Senate,  on  the  subject- 
matter  of  their  amendment  to  the  bill  for  allow- 
ing compensation  to  the  President  and  Vice  Pre- 
sident of  the  United  States ;  and  that  Messrs. 
Balowin,  Livermore,  and  Gooohue,  be  appoint- 
ed managers  at  the  same,  on  the  part  of  the 
House. 

The  House  then  proceeded  to  consider  the  third 
and  fifth  amendments,  insisted  on  by  the  Senate 
to  the  bill  for  establishing  the  salaries  of  the  Ex- 
ecutive officers  of  Government,  with  their  assis- 
tants and  clerks; 

Whereupon, 

Eesolvea,  That  this  House  doth  recede  from 
their  disagreement  to  the  said  amendments. 

The  House  then  proceeded  to  consider  the  re- 

{»ort  of  the  committee,  to  whom  was  referred  a 
etter  from  the  Postmaster  General,  which  lies  on 
the  table ; 

Whereupon, 

Resohed,  That  antil  further  provirion  be  made  by 
law,  the  General  Post  Office  of  the  United  States  shaU 
be  conducted  according  to  the  rules  and  regulations 
prescribed  by  the  ordinances  and  resolutions  of  the  late 
Congress ;  and  that  contracts  be  made  for  the  convey- 
ance of  the  mail  in  donformity  thereto. 

On  motion  made,  and  seconded,  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  money  shall  not  be  drawn  from  the 
Treasury  of  the  United  States,  unless  by  appropria- 
tions made  or  particularly  confirmed  by  acts  of  Con- 
gress, subseqaent  to  the  4th  of  March  last 
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Ordered^  That  the  said  motion  be  referred  to 
a  committee,  consisting  of  Messrs.  Huntington, 
Bdrke,  and  Griffin. 

On  motion,  the  House  adjourned. 


Thursday,  September  10. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
.  this  House,  of  the  second  ultimo,  containing  cer- 
tain articles  to  be  proposed  by  Congre!)^*  to  the 
Legislatures  of  the  several  States,  as  amendments 
to  the  Constitution  of  the  United  States,  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House. 

A  bill  for  susjiending  the  operation  of  part  of 
an  act  for  imposing  duties  on  tonnage  was  read 
the  second  time,  and  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

PAY  OF  MEMBERS. 

Mr.  Sherman,  from  the  Committee  of  Confer- 
ence, reported,  that  a  conference  with  the  com- 
mittee of  the  Senate  had  taken  place  upon  the 
subject  of  discrimination  in  the  pay  of  the  two 
Houses,  proposed  as  an  amendment  to  the  Salary 
bill,  and  insisted  on  by  the  Senate.  The  report 
was,  in  substance,  that  they  had  come  to  no  pre- 
cise agreement ;  that  the  Senate  could  not  be  in- 
duced to  recede  from  their  amendment ;  but,  by 
way  of  compromise,  the  committee  on  the  part  of 
the  Senate  proposed  that  the  compensation  pro- 
vided for  by  the  present  bill  should  be  limitea  to 
seven  years,  the  last  of  which,  the  compensation 
of  the  Senate,  to  be  at  seven  dollars :  or,  they  pro- 
posed that  the  House  should  pass  a  law  providing 
for  their  own  compensation,  without  ipcluding  the 
Senate. 

A  motion  was  then  made,  that  this  House  do  re- 
cede from  their  disagreement  to  the  said  amend- 
ment, by  adding  to  the  end  of  the  bill  the  follow- 
ing clause : 

'<  And  he  it  further  enacted,  That  this  act  shall  con- 
tinue in  force  until  the  Iburtb  of  March,  in  the  year 
1796,  and  no  longer." 

The  yeas  and  nays  being  demanded,  it  passed 
in  the  negative. 

YsAS — Messrs.  Ames,  Baldwin,  Benson,  Brown, 
Cadwalader,  Clymer,  Fitzsimons,  Gale,  Gerry,  Griffin, 
Hartley,  Huntington,  Lawrence,  Lee,  Livermore,  Madi- 
son, Moore,  Muhlenberg,  Scott,  Sherman,  Smith,  (of 
South  Carolina,)  Trumbull,  Yining,  and  Wynkoop— 
24. 

NATs^Messrs.  Bland,  Boudinot,  Burke,  Carroll, 
Coles,  Contee,  Floyd,  Foster,  Oilman,  Goodhue,  Grant, 
Hathom,  Heister,  Jackson,  Matthews,  Page,  Parker, 
Partridge,  Yan  Rensselaer,  Schoreman,  S^iey,  Sylves- 
ter, Sinnickson,  Smith,  (of  Maryland,)  Stone,  Sumter, 
Thatcher,  Tucker,  and  White— 29. 

The  committee  on  the  petition  of  the  public 
creditors,  and  other  citizens  of  Philadelphia,  re- 
ported, that  the  petition  deserves  the  attentive 
consideration  of  Congress ;  but  as  the  present  ses- 
sion was  short,  and  it  was  necessary  to  despatch 
much  important  business,  now  before  Coneress,  it 
became  impracticable  to  give  the  subject,  tnis  ses- 1 


sion,  the  attention  that  it  merited.  They,  tkerefbief 
submitted  a  resolution  to  the  following  effect : 

Resolved,  That  it  highly  conoems  the  honor  and  inter- 
est of  the  United  States  to  make  some  eaily  and  efie^ 
tual  provision  in  fiivor  of  the  creditois  of  the  Uiuod  ; 
and  that  the  House  would  eariy  next  session  take  this 
subject  into  consideration. 

Mr.  BouoiNOT  then  moved^  that  a  committee 
be  appointed  to  bring  in  a  bill  to  establish  the 
compensation  of  the  members,  and  the  officers  of 
both  Houses,  for  one  year. 

The  orders  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  Land 
Office  bill,  also  on  the  Judiciary  bill,  were  read, 
and  postponed  until  to-morrow.  Then  the  House 
adjourned. 


Friday,  September  11. 

The  engrossed  bill  for  suspending  the  operation 
of  part  of  the  Tonnage  bill  was  brought  in,  en- 
grossed, read  the  third  time,  and  passed. 

PAY  OF  MEMBERS. 

Mr.  BuBKE  wished  to  reconsider  the  Compen- 
sation bill  respecting  the  pay  of  the  members  of 
the  two  Houses,  which  fell  through  yesterda]^.  He 
was  sorry  that  the  House  had  not  laid  the  bill  for 
compensating  the  services  of  the  President  and 
Vice  President  on  their  table,  and  retained  it  as  a 
hostage  for  the  passinflr  of  the  other  through  the 
Senate,  without  the  clause  making  a  discrimina- 
tion in  the  pay  between  the  Senate  and  House  of 
Representatives.    As  the  maiority  had  not  taken 
this  precaution,  he  supposed  they  would  be  obliged 
to  agree  to  the  discrimination ;  the  necessity  of 
the  case  demanded  all  consideration,  as  they  were 
obliged,  by  the  Constitution,  to  fix  upon  a  compen- 
sation for  their  own  services ;  and  as  the  majority 
had  let  what  he  thought  a  security  to  them  pass 
out  of  their  reach,  he  would  stick  no  longer  by 
them. 

Mr.  Jackson  wa3  sorryr  to  find  the  gentleman^ 
resolution  shaken ;  for  his  part^  he  would  rather 

Jro  without  pay  than  accept  it  with  the  con- 
ition  proposed.  He  hoped  the  bill  would  not  be 
reconsidered  ;  perhaps  some  expedient  might  be 
devised  to  enable  gentlemen  to  get  money  enou§^ 
to  defray  their  expenses,  and  so  warrant  them  to 
let  the  bill  die. 

Mr.  Burke  said,  while  there  was  any  prospect 
of  successfully  opposing  the  proposition  of  the 
Senate  he  held  out ;  but  as  the  House  had  let  slip 
the  only  opportunity  they  had  of  contending  with 
them  on  equal  ground,  he  was  disposed  to  give  up 
the  contest. 

Mr.  Madison  was  extremelv  anxious  that  an 
accommodation  should  take  place;  but  he  was 
apprehensive  that  the  proposed  motion  of  recon- 
sidering the  bill,  if  successful,  would  be  attended 
with  dangerous  consequences.  He  supposed  the 
vote  of  yesterday  amounted  to  a  direct  negative 
on  the  bill :  of  course  it  was  lost,  and  could  not  be 
revived.  He  supposed  that  certain  forms  were 
necessary,  in  the  passage  of  a  bill,  in  order  to  pre- 
vent surprise,  ana  he  thought  that  this  conduct 
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Tvtmld  amount  to  a  very  summary  proceeding.  A 
ftiU  House  mi^ht  one  day  reject  a  bill,  which  a 
thin  House  miffht  pass  the  subsequent  morning. 
Considering  all  these  circumstances,  he  was  in- 
clined to  think  the  motion  was  out  of  order. 

Mr.  Sherman  conceived  the  bill  to  be  still  be- 
fore the  House,  and  was  in  favor  of  reconsidera- 
tion. 

Mr.  Gerry  entertained  the  same  sentiments  as 
the  gentleman  from  Virginia  with  respect  to  the 
restoration  of  a  bill  that  was  lost ;  but  he  by  no 
means  conceived  that  to  be  the  case  with  the  pre^ 
sent.  The  bill  was  still  before  the  House,  the 
Tote  of  yesterday  was  not  carried  to  the  Senate, 
and  the  bill  was  still  on  the  table.  He  thought, 
under  these  circumstances,  they  mi|fht  reconsider 
the  vote  of  yesterday  if  the  majonty  acquiesced 
in  the  same  opinion. 

Mr.  Lawrehce  joined  in  opinion  with  Mr. 
Gerry. 

Mr.  ViNiNO  conceived  the  question  to  be  of  im- 
portance, and  had  examined  the  Parliamentary 
froceedings  of  Britain;  not  that  he  supposed  the 
louse  bound  by  the  lex  parliamentarta  of  that 
nation,  but  as  many  of  their  rules  were  corres- 
pondent, it  might  influence  the  judgment,  espe- 
cially as  it  was  presumable  that  tne  rules  of  that 
body  were  founaed  in  experience.  He  adduced  a 
case  in  point,  which  happened  in  July.  1768. 

Some  further  conversation  took  place  on  the 
question  of  order,  when  the  motion  to  reconsider 
was  declared  bv  the  Chair  to  be  in  order.  An  ap- 
peal being  made  from  this  decision,  it  was  deter- 
mined by  the  House  to  be  in  order — 30  to  24. 

And  then  the  question  on  Mr.  Burke's  motion 
bein^  put,  that  the  House  do  now  proceed  to  re- 
consider the  proceedings  of  yesterday  on  the  Com- 
pensation bill,  so  far  as  relates  to  the  adherence  of 
the  House  to  their  disa^ement  to  the  Senate's 
amendment,  making  a  discrimination  between  the 
pay  of  the  members  of  the  two  branches  of  the 
L^slature,  it  was  determined  in  the  affirmative. 
The  yeas  and  nays  being  required,  are, 

YsAt— Messn.  Ames,  Baldwin,  Benson,  Boadinot, 
Brown,  Borke,  Cadwalader,  Carroll,  Clymer,  Fitzsi- 
mons,  Gale,  Geny,  Griffin,  Hartley,  Huntington,  Law- 
rence, Lee,  Livermore,  Madison,  Moore,  Muhlenberg, 
Page,  Scott,  Sherman,  Smith,  (of  South  Carolina,) 
TrumbuU,  Yining,  Wadsworth,  and  Wynkoop — 29. 

Nats— Messrs.  Bland,  Coles,  Contee,  Floyd,  Foster, 
Gilman,  Goodhue,  Grout,  Hathom,  Heitter,  Jackson, 
Matthews,  Parker,  Partridge,  Van  Rensselaer,  Schure- 
man,  Seney,  Sylvester,  Sinnickson,  Smith,  (of  Mary- 
land,) Stone,  Sumter,  Thatcher,  Tucker,  and  Whit»— 
25. 

A  motion  was  then  made  to  agree  to  the  amend- 
ment of  the  Senate,  with  an  amendment,  by  add- 
ing to  the  end  of  the  bill  the  following  clause : 

**  And  be  it  further  maeted.  That  this  clause  shall 
continue  in  force  till  the  first  day  of  March,  in  the  year 
1796,  and  no  longer.'' 

And  the  question  being  put  thereupon,  it  was 
resolved  in  the  affirmative.  The  yeas  and  nays 
being  required,  are  as  follow : 

Ybas — ^Metsrs.  Ames,  Baktwiii,  Benson,  Boudinot* 


Brown,  Burke,  Cadwalader,  Carroll,  Clymer,  Fitssi- 
mons.  Gale,  Geny,  Griffin,  Hartley,  Huntington,  Law- 
rence, Lee,  Livermore,  Madison,  Moore,  Muhlenberg, 
Scott,  Sherman,  Smith,  (of  South  Carolixia,)  Trumbull, 
Yining,  Wadsworth,  and  Wynkoop-~28. 

Nats— Messrs.  Bland,  Coles,  Contee,  Floyd,  Foster, 
Gilman,  Goodhue,  Grout,  Hathom,  Heister,  Jackson, 
Matthews,  Page,  Parker,  Partridge,  Yan  Rensselaer, 
Schureman,  Seney,  Sylvester,  Sinnickson,  Smith,  (of 
Maryland,  Stone,  Sumter,  Thatcher,  Tucker,  and 
White*26. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  Judiciary  bill;  and,  after 
some  time  spent  in  considering  the  same,  the  com- 
mittee rose  and  reported  progress. 

SATURnAY,  September  13. 

A  message  from  the  Senate  informed  the  House 
that  they  had  agreed  to  their  amendment  to  the 
Compensation  bill. 

JUDICIARY  BILL. 

The  House  went  a^n  into  a  Committee  of  the 
Whole  on  the  Judiciary  bill,  Mr.  Bouuinot  in 
the  Chair;  and,  after  spending  some  time  upon  it, 
they  reported  progress,  and  obtained  leave  to  sit 
again. 

MoROAT,  September  14^ 
COLLECTION  OF  DUTIES. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  the  bill  for  suspending  pait 
of  the  act  for  regulating  the  collection  of  duties 
imposed  on  the  tonnage  of  ships  or  vessels,  and 
on  goods,  wares,  and  merchandises  imported  into 
the  United  States,  with  several  amendments,  to 
which  they  request  the  concurrence  of  the  House. 

The  House  proceeded  to  reconsider  the  above 
amendments,  and  agreed  to  them. 

JUDICIARY  BILL. 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  the  Judiciary  bill,  Mr.  Bouoinot 
in  the  Chair ;  and  having  gone  through  the  same, 
reported  it  to  the  House  with  several  amend- 
ments, which  were  ordered  to  lie  on  the  table. 

Mr.  Ames,  from  the  copunittee  anpointed  for 
the  purpose,  presented  a  bill  to  establish  the  seat 
of  the  Government  of  the  United  States. 


Tuesday,  September  15. 

The  bill  to  establish  the  seat  of  the  Government 
of  the  United  States  was  read  the  second  time, 
and  ordered  to  be  committed  to  a  Committee  of 
the  whole  House  on  Thursday  next. 

The  House  proceeded  to  consider  the  amend- 
ments reported  by  the  Committee  of  the  Whole, 
to  the  bill  to  establish  the  Judicial  Courts  of  the 
United  States,  which  being  concurred  with,  the 
bill,  as  amended,  was  ordered  to  be  engross^  for 
a  third  reading. 

POST  OFFICE. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill  for  the  tempoiwy  es- 
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Ublishment  of  the  Post  Office;  to  which  they 
request  the  conearrence  of  this  House. 


WfiONESDAT,  September  16. 

The  bill  for  the  temporary  establishment  of  the 
Post  Office  was  read  the  first  time. 

Oa  motion,  Ordered^  That  a  committee  be  ap* 
pointed  to  prepare  and  bring  in  a  bill  for  amend- 
mg  the  act  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  the  tonnage  of  ships  or  ves- 
sels, and  on  ffoods,  wares,  and  merchandises 
imported  into  tne  United  States ;  and  that  Messrs. 
Sherman,  Goodhue,  and  Contee,  form  said 
committee. 

Another  committee,  consisting  of  Messrs. 
Burke,  Moore,  and  Lawrence,  was  appointed, 
to  brin^  in  a  bill  for  establishing  the  salaries  of 
the  Judicial  Department. 

The  following  Message  was  received  from  the 
President  op  the  United  States,  by  the  Sec- 
retary of  War,  to^rether  with  a  letter  from  the 
Governor  of  the  Western  territory,  therein  re- 
ferred to.  The  said  Message  was  read,  and  is  as 
follows : 

(xeniltmen  of  the  House  of  Representatives  .- 

The  Governor  of  the  Western  territory  has  made  a 
statement  to  me  of  the  reciprocal  hostilities  of  the  Wa- 
bash Indians  and  the  white  people  inhabiting  the  fron- 
tiers,  bordering  on  the  river  Ohio,  which  I  herewith 
lay  before  Congreee. 

The  United  States,  in  Congress  assembled,  by  their 
acts  of  the  2lBt  day  of  July,  1787,  and  of  the  ISth  day 
of  Angust,  1788,  made  a  provisional  arrangement  for 
calling  forth  the  militia  of  Virginia  and  Pennsylvania, 
in  the  proportions  therein  specified. 

As  the  circumstances  which  occasioned  the  said  ar- 
rangement continue  nearly  the  same,  I  think  proper  to 
suggest  to  your  consideration  the  expediency  of  mak- 
ing some  temporary  provision  for  calling  forth  the  mili- 
tia of  the  United  States,  for  the  purposes  stated  in  the 
Constitution,  which  would  embrace  the  cases  appre- 
hended by  the  Governor  of  the  Western  territory. 

GEO.  WASHINGTON. 

September  16,  1789. 

The  following  being  enclosed  was  also  read: 

Naw  Yoaa,  September  24,  1789. 

SiB : — ^The  constant  hostilities  between  the  Indians 
who  live  upon  the  river  Wabash,  and  the  people  of 
Kentucky,  must  necessarily  be  attended  with  such  em- 
barrassing circumstances  to  the  government  of  the 
Western  territory,  that  I  am  induced  to  request  you 
will  be  pleased  to  take  the  matter  into  consideration, 
and  give  me  the  orders  you  may  think  proper. 

It  is  not  to  be  expected,  sir,  that  the  Kentucky  people 
win,  or  can  submit,  patiently,  to  the  cruelties  and  dep- 
redations of  those  savttges;  they  are  in  the  habit  of  re- 
taliation, perhaps  without  attending  precisely  to  the 
nations  firom  which  the  injuries  are  received.  They 
will  continue  to  retaliate,  or  they  will  apply  to  the  Gov- 
ernor of  the  Western  country  (through  which  the  In- 
dians must  pass  to  attack  them)  for  redress ;  if  he  can- 
not redress  them,  (and,  in  present  circumstances,  he 
cannot,)  they  also  will  marc^  through  that  countiy  to 
redress  themselves,  and  the  Government  will  be  laid 
proatrate.  The  United  States,  on  the  other  hand,  are 
at  peace  with  several  of  the  nations ;  and,  should  the 


resentment  of  these  people  &11  upon  any  of 
which  it  is  likely  enough  may  happen — ^very  bad  con- 
sequences may  follow ;  for  it  must  appear  to  them  that 
the  United  States  either  pay  no  regara  to  their  fcreatiee, 
or  that  they  are  unable  or  unwilling  to  cany  their  en- 
gagements into  effect  Remonstrances  will  probably 
be  made  by  them,  also,  to  the  Governor,  and  he  vrill  be 
found  in  a  situation  from  which  he  can  neither  redieas 
the  one  nor  protect  the  other ;  they  will  unite  with  the 
hostile  nations,  preferring  open  war  to  a  delusive  and 
uncertain  peace. 

By  a  resolution  of  the  late  Congress,  the  Govenior 
of  the  Western  territory  had  power,  in  case  of  hoatii^ 
ties,  to  call  upon  Virginia  and  Pennsylvania  for  a  num- 
ber of  men  to  act  in  conjunction  with  the  Continental 
troops,  and  carry  war  into  the  Indian  settlements ;  that 
resolution,  it  is  now  supposed,  is  no  longer  in  force. 
The  revival  of  it  might  be  of  use,  as  it  would  tend  to 
conciliate  the  western  people,  by  showing  tfaen&  ttiat 
they  were  not  unattended  to,  and  would,  in  some  mea- 
sure, justify  me  in  holding  a  language  to  the  Indians^ 
which  might  obviate  the  necessity  of  employing  force 
against  them. 

The  handfull  of  troops,  sir,  that  are  scattered  in  that 
country,  though  they  may  affi>rd  protection  to  some 
settlements,  cannot  positively  act  offensively  by  them- 
selves. 

I  have  the  honor  to  be,  sir, 
Your  most  obedient  and  humble  servant, 

ARTHUR  ST.  CLAIR. 

To  the  President  of  the  Vhited  States. 

The  said  Message  was  referred  to  Messrs.  Boo- 
DiNOT,  Trumbull,  and  Burke,  to  examine  the 
matter  thereof,  and  report  the  same  to  the  House. 


Thursday,  September  17. 

Mr.  GooDHUB,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  to  amend  part  of 
the  Tonnage  act,  which  was  read  the  first  time. 

The  bill  sent  from  the  Senate,  for  the  tempo- 
rary establishment  of  the  Post  Office,  was  read 
the  second  and  third  time,  and  passed. 

The  bill  for  establishing  the  Judicial  Courts  of 
the  United  States  was  read  the  third  time  and 
passed. 

Mr.  BouDiNOT,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  to  recognise  and 
adapt,  to  tne  Constitution  of  the  United  States, 
the  establishment  of  the  troops  raised  under  the 
resolves  of  the  United  States  in  Congress  assem- 
bled, which  was  read  a  first  and  second  time,  and 
referred  to  a  committee  of  the  whole  House. 

Ordered,  That  the  Secretary  of  the  Treasury 
do  report  to  this  House  an  estimate  of  the  sums 


of  War,  to  the  end  of  the  present  year ;  and  for 
satisfying  such  warrants  as  have  been  drawn  by 
the  late  Board  of  the  Treasury,  and  which  may 
not  heretofore  have  been  paid. 

Mr.  Burke,  from  the  committee  appointed  for 
the  purpose,  presented  a  bill  for  allowing  certain 
compensation  to  the  Judges  of  the  Supreme  and 
other  Courts,  which  was  read  the  first  and  second 
time,  and  ordered  to  be  referred  to  a  committee  of 
the  whole  House  to-morrow. 
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Orderedy  That  the  Committee  of  Ways  and 
Means  be  discharged  from  further  proceeding  on 
the  business  referred  to  them,  and  that  it  be  re- 
ferred to  the  Secretary  of  the  Treasury,  to  report 
thereon. 

SEAT  or  GOVERNMENT. 

The  House  then  resolved  into  a  Committee  of 
the  Whole,  on  the  bill  to  establish  the  scat  of  the 
Gorernment  of  the  United  States,  Mr.  Boudimot 
in  the  Chair. 

Mr.  ViNiNe  moved  to  strike  out  the  first  para- 
graph of  the  bill,  in  order  to  insert  one  to  this 
effect :  "  That  a  district  of  ten  miles  square^  com- 
prehending the  borough  of  Wilmington,  m  the 
State  of  Delaware,  to  be  located  as  hereafter 
directed,  should  be  selected  as  the  seat  of  Govern- 
ment of  the  United  States,  until  a  more  eligible 
place  shall  be  fixed  upon  for  the  permanent  seat ; 
and  that  measures  should  be  taken  to  accommo- 
date Congress  with  that  district,  as  soon  as  conve- 
niently might  be;  provided  that  no  cession  be 
accepted  till  acts  should  be  passed  by  the  States 
of  Maryland  and  Pennsylvania  to  open  a  water 
communication  between  the  Chesapeake  and 
Delaware." 

This  motion  was  negatived,  being  23  for,  and 
28  against  it. 

Mr.  Gale  then  moved  to  amend  the  first  clause 
by  adding  the  following:  "That  no  district  be 
accepted  as  aforesaid,  until  the  President  of  the 
United  States  shall  be  satisfied  of  the  practica- 
bility of  effecting  a  navigation  from  the  seat  of 
Government  to  the  mouth  of  the  said  river ;  and 
that  this  law  shall  not  be  carried  into  effect, 
until  the  States  of  Pennsylvania  and  Marylana 
shall  pass  acts  (not  including  any  expense  to  the 
said  States,)  providing  for  removing  the  obstruc* 
tions  of  the  same." 

Mr.  Hartley  was  not  well  acquainted  with 
the  navigation  of  the  Susquehanna  at  the  Mary- 
land line,  but,  from  his  knowledge  of  the  other 
part  of  the  river,  and  the  inference  from  the 
works  carrying  on  above  Havre-de-Grace,  he  was 
led  to  believe  the  navigation  practicable  at  a  small 
expense.  Indeed,  without  the  improvements 
which  art  might  bestow,  he  believed  it  navigable. 
As  a  reason  for  this  opinion,  he  mentioned  the 
circumstsmce  of  Mr.  William  Tennet  going 
down  and  returning  with  a  ton  of  iron  to  the 
mouth  of  the  Codorus  but  a  short  time  since. 

The  Legislature  of  the  State  of  Pennsylvania 
had  declared  the  Susquehanna  a  highway ;  conse- 
quently it  was  in  the  power  of  companies  formed 
and  forming,  to  remove  every  impediment  to  the 
navigation.  If  there  was  no  doubt  of  the  practi- 
cability of  the  navigation,  and  he  assured  the 
committee  there  was  none,  of  what  use  was  it  to 
adopt  the  clause  ?  He  hoped  gentlemen  did  not 
mean  to  throw  unnecessary  embarrassments  in 
the  way.  and  their  candor,  he  trusted,  would 
induce  tnem  to  relinquish  a  proposition  which 
had  no  other  tendency. 

Mr.  Madison. — If  the  observations  made  bv  the 
gentleman  last  up  have  the  weight  which  he 


wishes  them,  I  am  sure  they  ought  to  produce  an 
unanimous  concurrence  to  the  proposition  of  the 
gentleman  from  Maryland.  Whatever  diversity 
of  opinion  may  exist  with  respect  to  the  merits  of 
the  main  question,  I  trust  we  shall  all  agree  that 
our  decision  ought  to  be  as  much  in  favor  of  the 
interest  of  the  United  States  as  we  have  in  our 
power  to  make  it;  and  this  will  be  done  by  securing 
a  communication  with  the  Atlantic  navigation. 
The  gentleman  tells  us  that  there  is  no  doubt  of 
the  practicability  of  opening  the  navigation  of  the 
Susquehanna ;  if  so,  ought  we  not  to  make  it  a 
condition  of  our  fixing  on  that  river  ?  I  can  see 
no  reasonable  objection,  therefore,  to  the  motion. 
It  is  possible  the  State  of  Pennsylvania  may  refuse 
her  concurrence ;  this  would  defeat  our  object,  if 
the  practicability  was  ever  so  apparent;  it  is  cer- 
tainly prudent  in  the  United  States  to  guard 
against  such  a  contingency.  If  Pennsylvania 
will  agree,  we  do  no  iniury  to  her  by  making  it 
a  condition ;  if  she  would  not  agree,  would  it  not 
argue  a  great  inattention,  and  want  of  prudence 
in  us  to  put  our  best  interest  so  much  in  her 
power  ?  So  that  viewing  the  question  on  either 
side,  it  is  proper  to  be  adopted. 

Mr.  Stone  observed  that  the  weight  of  the 
arguments  turned  upon  the  practicability  of  this 
navigation ;  if  now,  it  should  be  found  that  these 
arguments  were  grounded  upon  what  is  not  the 
fact,  it  will  be  an  insuperable  reason  against 
Congress  fixing  on  that  river ;  whereas,  if  the  gen- 
tleman's observations  were  well  founaed,  and  he 
had  no  doubt  but  they  were,  as  the  gentleman 
lived  in  the  neighborhood  of  the  Susquehanna, 
the  navigation  would  be  found  practicable,  and 
Congress  would  go  there  of  course;  but  what 
good  reason  could  he  adduced  against  securing  to 
the  General  Government  the  power  of  removing 
the  obstables  to  the  navigation  1 

As  to  what  had  been  said  of  makine  the  river 
a  highway,  it  was  of  no  importance ;  Tor  he  sup- 
posed all  navigable  rivers  were  highways  from 
their  nature ;  but  this  gave  no  right  to  a  company 
to  erect  works  for  clearing  the  obstructions.  He 
observed  that  this  was  the  idea  entertained  by  the 
Legislatures  of  Maryland  and  Virginia,  who  had 
entered  into  positive  laws,  empowering  a  com- 
pany to  erect  such  work^i,  and  receive  toll  for 
their  indemnification. 

Mr.  Cltmer  supposed  that  gentlemen  were  not 
acquainted  with  the  practice  of  the  State  of 
Pennsylvania ;  rivers  there  are  not  public  hurh- 
ways  until  they  are  declared  so  by  law,  before 
which  the  navigation  might  be  obstructed  by 
milldams  or  other  works  erected  upon  the  stream  ; 
all  which  must  be  removed  when  a  river  is  de- 
clared a  public  highway.  Formerly  that  State 
was  jealous  of  the  trade  going  out  of  her  hands  by 
the  Susquehanna ;  but  a  different  policy  has  lately 
prevailed,  and  she  has  evinced  a  ready  disposition 
to  join  with  the  neighboring  States  in  clearing 
out  the  bed  of  the  river,  or  by  other  means  im- 
proving the  navigation ;  so  that  the  object  of  the 
proviso,  so  far  as  it  depended  upon  Pennsylvania, 
IS  already  accomplished ;  and  it  would  be  improper 
to  make  our  removal  to  the  Susquehanna  depend 
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upon  the  consent  of  another  State,  whose  interest 
it  might  be  to  oppose  it. 

Mr.  L&f:  looked  upon  the  clause  as  a  very 
proper  one,  and  as  consistent  with  the  principles 
laid  down  by  the  House^  for  the  communication 
of  the  Western  territory  with  the  Atlantic  ocean. 

Mr.  Jackson  inquired,  whether  the  State  of 
Pennsylvania  had  not  the  power  to  repeal  that 
law  which  declared  the  Susquehanna  to  be  a  pub- 
lic highway?  If  they  had  it^  and  be  did  not 
doubt  but  what  they  possessed  it,  what  would  be- 
come of  Congress  when  they  are  fixed  upon  the 
banks  of  that  river,  secluded  from  the  world  and 
totally  cut  off  from  a  water  communication  with 
the  Atlantic?  He  asked  whether  it  would  be 
prudent  for  the  General  Government  to  subject 
Itself  to  such  inconveniences,  when  they  had  it  in 
their  power  to  make  their  own  terms? 

Mr.  FiTzsiMONs  wished  gentlemen  to  consider 
whether  it  was  absolutely  necessary  to  have  a 
water  communication  with  the  Atlantic  ocean 
and  the  Western  Territory  ?  For  his  part,  he 
had  never  understood  it  to  be  absolutely  necessa- 
ry, nor  did  the  preamble  to  the  resolution,  adopt- 
ed by  the  House  some  time  ago,  warrant  such  a 
proposition. 

Mr.  Gale  doubted  whether  the  obstructions 
could  be  removed  out  of  the  Susquehanna;  in- 
deed, he  understood  from  a  gentleman  who  was 
well  acquainted  with  that  river,  that  it  never 
could  be  made  navigable.  He  thought  this  point 
ought  to  be  ascertained  before  Congress  fixed 
themselves  there. 

Mr.  Scott  presumed  the  gentleman  alluded  to 
some  conversation  that  had  passed  out  of  doors, 
but  he  appeared  to  misconceive  it.  He  had  said, 
that  it  was  next  to  impossible  to  remove  all  the 
obstructions  in  the  navi^tion  of  that  river:  he 
was  still  of  the  same  opinion,  if  it  was  understood 
that  it  should  be  navigated  by  large  ships ;  but  if 

gentlemen  would  be  satisfied  with  a  navigation 
y  canoes,  or  even  large  boats,  he  believed  such  a 
navigation  practicable. 

He  expressed  his  obligation  to  the  gentlemen 
who  were  so  desirous  of  accommodating  the  in- 
habitants near  the  Susquehanna  with  a  ready  road 
to  market;  but  he  did  not  think  it  a  Continental 
concern,  whether  they  sold  the  produce  of  their 
labor  at  Philadelphia  or  Baltimore. 

He  was  surprised  at  gentlemen  for  insisting 
upon  absolute  water  communication  with  the  At- 
lantic. Did  they  expect  that  Congress  must  be 
supplied  with  what  tney  wanted  by  that  means? 
Could  not  a  land  carriage  of  thirty  miles  be  as 
conimodious   as  fifty  miles  of    water  carriage 

Xinst  a  rapid  stream?  He  could  not  see  any 
antage  which  Congress  were  to  reap  from  this 
scheme;  but  he  could  discover  the  benefit  which 
would  result  to  Maryland  from  opening  the  navi- 
gation. If  Congress  meant  to  interfere,  and  give 
a  preference  to  the  Baltimore  market  over  the 
Philadelphia,  thej  had  betjer  do  it  openly  and 
fairly,  than  in  this  covert  manner. 

Mr.  Stone  desired  the  question  to  be  divided, 
in  order  to  take  the  sense  of  the  committee  on 
each  part  separately.  | 


Whereupon,  the  proposition  was  divided  at  tbe 
word  river,  and  the  sense  of  the  committee  gives 
against  it;  there  being  25  for,  and  29  opposed  to 
its  adoption. 

The  question  was  then  put  on  the  second  part, 
and  the  committee  divided,  27  and  27.  It  then 
lay  with  the  Chairman  to  decide,  which  he  did  by 
giving  his  vote  in  the  affirmative. 

The  committee  then  went  through  the  bill, 
and  after  agreeing  to  it,  reported  it  with  an 
amendment. 

The  House  adopted  the  amendment,  and  Mr. 
Gale  proposed  to  insert  the  words  "or  Mary* 
land,"  so  that  it  mi^ht  be  in  the  discretioa  o£  the 
commissioners  to  fix  upon  the  banks  of  the  Sus- 
quehanna, either  in  Maryland  or  Pennsylvania. 

Mr.  FiTzsiMONS  inquired  of  the  ^nUeman 
what  part  of  the  State  of  Maryland,  lyme  on  the 
Susquehanna,  was  fit  for  a  Federal  town? 

Mr.  Gale  could  not  tell  precisely,  hot  he  appre- 
hended some  place  near  tne  tide-water  might  be 
found. 

Mr.  Hartley  was  sorry  to  trouble  the  House 
so  otten;  but  he  could  not  restrain  himself  when 
he  conceived  gentlemen  were  aiming  to  throw 
embarrassments  in  the  way  of  the  bill.  He  called 
upon  gentlemen  to  show  the  propriety  of  the 
amendment,  by  mentioning  a  spot  fit  for  Che  seat 
of  Government  of  Maryland,  upon  the  banks  of 
that  river?  The  Maryland  line  is  about  tventy- 
five  miles  below  Wright's  Ferry,  and  ten  or  twelve 
above  tide-water ;  a  place  exposed  to  the  depred»- 
tion  of  hostile  nations.  If  this  consideration  is  of 
no  weight,  we  had  better  stay  where  we  are,  or 
seek  a  more  central  commercial  city.  He  trust- 
ed gentlemen  would  not  throw  all  they  had  hith- 
erto done  into  confusion  again,  by  adopting 
amendments  of  this  nature. 

On  the  question,  the  House  divided  equally^  27 
and  27 ;  and  it  lay  with  the  Speaker  to  determme. 
which  he  did  by  giving  his  vote  in  the  n^^ative. 

On  motion,  the  further  consideration  ofthe  bill 
was  postponed,  and  the  House  adjourned. 


Friuat,  September  18. 

Mr.  Heistbr,  from  the  committee  appointed 
for  the  purpose,  presented  a  bill  making  provision 
for  the  invalid  Pensioners  of  the  United  States, 
which  was  read  a  first  time. 

The  bill  to  amend  part  of  the  Tonnage  act  was 
read  the  second  time,  and  ordered  to  be  engro^ed 
and  read  the  third  time  to-morrow. 

On  motion, 

Resolved^  That  it  be  the  duty  of  the  Secretaiy  of 
State  to  procure,  from  time  to  time,  such  of  the  statute* 
ofthe  sevend  States  as  may  not  be  in  his  office. 

This  resolution  was  sent  to  the  Senate,  and 
shortly  after  returned  with  their  concurrence. 

The  House  proceeded  to  consider  the  report  of 
the  committee  to  whom  it  was  referred  to  examine 
into  the  measures  taken  by  Conmss  and  the 
State  of  Virginia,  respecting  the  lands  reserved 
for  the  use  of  the  ofiicers  and  soldiers  of  the  said 
State,  on  Continental  and  State  establishments,  in 
the  cession  made  by  the  said  State  to  the  United 
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States,  of  the  territory  north-west  of  the  riyer 
Ohio. 

Whereupon,  it  was 

Orderea^  That  the  further  consideration  of 
that  report  he  postponed  until  the  next  session  of 
Congress. 

COMPENSATION  TO  THE  JUDICIARY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole^  on  the  bill  for  allowing  a  com- 
pensation to  the  Judges  of  the  Supreme  and  other 
Courts,  and  to  the  Attorney  General  of  the  United 
States.    Mr.  Boddinot  in  the  Chair. 

Mr.  Goodhue  moved  to  strike  out  four  thousand 
fire  hundred  dollars,  the  proposed  salary  of  the 
Chief  Justice,  in  order  to  reduce  it. 

Mr.  Bdrke  had  been  opposed  to  this  sum  when 
he  was  in  the  select  committee  that  brought  in 
the  bill,  but  a  majority  was  against  him  there, 
and  so  it  was  adopted.  He,  however,  still  main- 
tained his  former  opinion. 

Mr.  Lawrence  had  been  on  the  committee  al- 
luded to  by  the  gentleman;  he  was  then  in  favor 
of  four  thousand  five  hundred  dollars,  and  was  so 
still.  He  did  not.  he  said,  think  it  was  too  much, 
considering  the  very  important  nature  of  the  du- 
ties assigned  to  that  officer,  and  the  high  trust 
committed  to  his  care.  The  laws  and  the  Con- 
stitution of  the  United  States  are  committed  into 
his  hands.  We  are  to  look  for  decisions  on  the 
most  interesting  points  to  the  Judges  of  the  Su- 
preme Court;  and  on  their  decisions  depend 
causes  of  the  greatest  possible  magnitude. 

The  sum  proposed  he  did  not  think  would  be 
considered  too  high ;  there  is  a  predileotion  among 
the  people  in  favor  of  their  Judges ;  it  is  the  gene- 
ral opinion^  that  thev  should  be  well  paid.  This 
sentiment  is  honorable  to  the  people ;  it  is  pro- 
ductive of  the  happiest  effects,  and  ought  to  be  en- 
couraged. He  was  willing,  he  said,  to  risk  his 
popularity,  by  voting  for  that  sum ;  he  did  not 
think  it  would  be  con&idered  too  high  ;  and  would 
rather  be  for  increasing  than  diminishing  it. 
When  we  consider  what  is  paid  to  similar  oflScers 
in  other  countries,  we  find  that  these  salaries  bear 
no  proportion  to  theit  allowances.  To  induce 
gentlemen  of  the  first  abilities  to  come  forward, 
and  to  place  them  in  that  situation  which  shall  be 
above  temptation,  you  cannot  give  them  a  less 
sum.  It  will  be  of  very  litUe  consequence, 
whether  the  Judges  hold  tneir  seats  during  gooa 
behaviour,  if  you  do  not  make  them  independent 
in  their  salaries.  He,  therefore,  -  hoped  the  sum 
would  not  be  struck  out. 

Mr.  GooDBtTB  said,  he  did  not  think  there  was 
any  propriety  in  referring  to  other  countries  for 
examples  on  this  occasion ;  circumstances  did  not 
apply.  We  must  have  a  regard  to  the  ideas  of 
our  own  people,  and  the  situation  of  our  own  coun* 
try;  and  the  only  inquiry,  in  his  opinion,  was, 
wnat  has  been  customary,  and  what  mav  oe  ne- 
cessary in  the  present  case  ?  He  then  referred  to 
the  salaries  which  are  ^iven  in  particular  States ; 
and  though,  in  some  instances,  they  are  below 
what  the^  ought  to  be,  yet  they  command  the 
first  abilities.    The  sum  proposed  in  the  bill  is  so 


much  beyond  all  example  in  any  of  the  States, 
that  it  will  be  considered  beyond  the  abilities  ot 
the  people.  The  grants  we  have  already  made 
are  m  general  so  nigh,  and  will  excite  so  much 
uneasiness,  that  he  was  in  hopes  they  would  not 
have  proceeded  one  step  further  in  that  line  of 
policy.    He  wbhed  the  motion  might  obtain. 

Mr.  Benson  said,  that  an  ample  allowance  was 
necessary,  in  order  to  command  the  first  abilities. 
There  was  no  doubt,  he  observed,  but  plenty  of 
candidates  mifht  be  found,  who  would  serve  for 
fifteen  hundred  dollars,  or  for  a  less  sum.  Instances 
may  be  mentioned  of  persons  offering  to  serve  as 
Governor,  in  some  of  the  States,  for  five  hundred 
dollars ;  but  if  it  is  intended  to  have  the  office  re- 
spectable, by  its  being  filled  with  men  of  compe- 
tent abilities,  a  less  sum  than  that  proposed  will 
not  be  found  adequate. 

Mr.  Ames  said,  he  had  frequently  heard  in  the 
House  abstract  reasonings  upon  the  subject  of 
salaries  and  compensations ;  but,  for  his  part,  he 
thought  such  reasonings  had  very  little  to  do  in 
the  business.  The  only  inquiiy  was.  what  sum 
would  be  necessary  to  command  the  first  abilities 
in  the  respective  States  ?  The  gentlemen,  from 
various  quarters,  may  determine,  with  a  great  de- 
gree of  precision,  for  themselves ;  he  thought  he 
could  speak  for  the  four  New  England  States; 
and  supposed  that  fifteen  hundred  dollars  per  an- 
num, for  this  officer,  would  be  an  object  sufficient 
to  excite  the  attention  of  men  of  the  first  abilities 
in  those  States. 

Grentlemen  might  be  found,  he  said,  who  would 
use  the  greatest  exertions  to  qualify  themselves 
for  the  office.  He,  therefore,  hoped  the  motion 
for  striking  out  the  sum  would  obtain. 

Mr.  LivBRMORB  was  clearly  of  opinion,  that 
these  officers  ought  to  receive  a  compensation  for 
their  services;  and  this  he  took  to  be  the  true 
data  from  whence  to  determine  what  would  be  a 
proper  allowance.  If  the  committee  consider  it 
m  this  point  of  view,  they  would  inouire'what 
was  the  business  which  the  Federal  Judges  would 
have  to  perform  7  He  had  endeavored  to  fix  this 
in  his  own  mind,  and  from  the  considerations  that 
had  occurred  to  him,  he  was  led  to  conclude,  that 
their  duty  would  not  be  a  fourth  part  of  what  was 
attached  to  the  State  Judiciaries.  Hence  the  in- 
ference was,  that  they  ought  to  be  satisfied  with 
salaries  much  lower  than  those  proposed  in  the 
bill. 

Mr.  ViNiNo  was  in  favor  of  the  sum  mentioned 
in  the  report.  He  stated  the  amount  of  the  whole 
expense  to  be  incurred,  and  contrasted  it  with  the 
benefits  to  be  derived  to  the  United  States  from 
the  institution.  The  object,  he  said,  was  to  at- 
tract and  command  the  nrst  abilities.  There  are 
many  gentlemen  in  the  practice  of  law,  whose 
abilities  command  a  greater  income  than  three 
thousand  dollars  per  annum.  Can  it  be  expected 
that  such  persons  will  relinquish  their  lucrative 

f professions,  merely  for  serving  the  United  States  ? 
t  cannot  be  expected ;  and  yet,  he  presumed, 
the  very  first  abilities  were  the  objects  to  be  ob- 
tained. 
Mr.  Gebry  approved  of  the  motion.  He  enume* 
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rated  the  debt5.  taxes,  and  burdens  of  the  people ; 
from  whence  ne  urged  the  necessity  of  the  ut- 
most prudence  and  economy  in  the  expenditures 
and  appropriations.  He  reterred  to  the  situation 
of  Great  Britain,  and  contrasted  our  circum- 
stances with  theirs.  He  said  the  salarv  of  the 
Chief  Justice  ought  to  be  about  four  nundred 
pounds  sterling.  He  referred  to  what  had  been 
said  respecting  the  incomes  of  lawyers;  and  said, 
he  believed,  where  there  was  one  who  got  three 
thousand  dollars  a  year  by  his  practice  there  were 
twenty  who  did  not  get  one-third  of  that  sum. 
He  conceived  that  a  much  less  sum  than  that 
proposed  would  command  the  first  abilities  on 
the  continent.  He  would  ask  gentlemen,  if  the 
State  Judges  were  men  of  inferior  character? 
Yet  they  served  for  much  less  pay  than  what  is 
now  proposed. 

Mr.  Jackson  said,  he  did  not  doubt  the  truth  of 
what  the  gentleman  mentioned  respecting  the 
lawyers.  But  he  would  ask,  if  Judges  of  the 
Supreme  Court  of  the  United  States  were  to  be 
taken  from  the  lowest  class  of  lawyers  ?  There 
was  no  doubt,  he  said,  but  that  Judges  might  be 
obtained  for  five  hundred  pounds,  but  what  kind 
of  law  ?  What  kind  of  decisions  would  you  get 
from  such  Judges  ?  There  are  lawyers  m  some 
of  the  States,  who  make  from  fifteen  hundred  to 
two  thousand  guineas  a  year  by  their  great  abili- 
ties. Will  such  men  relinquish  their  emoluments 
for  the  honor  of  serving  the  United  States? 

I  have  received  some  accounts  from  the  South- 
ward, by  which  I  find,  that  gentlemen  are  de- 
clining public  appointments,  on  account  of  the 
smallness  of  the  salaries.  We  ought  to  consider 
the  great  importance  of  this  officer ;  that  the  lives, 
the  properties,  and  rights  of  the  citizens  are  to 
depend  on  his  decisions ;  that  the  preservation  of 
the  Constitution  of  the  United  States,  and  of  the 
individual  States,  depends,  in  a  great  measure,  on 
the  wisdom,  impartiality,  and  independency  of 
this  officer ;  and,  in  cases  of  impeachment,  the 
President  of  the  United  States  is  to  be  tried  by 
him ;  all  the  great  appeals,  and  matters  of  treaty, 
are  subjected  to  his  decision.  From  these  con- 
siderations, the  first  abilities  should  be  procured; 
and  ample  and  generous  allowance  ought  to  be 
given,  so  that  every  possible  inducement  to  an 
undue  bias  and  influence  may  be  taken  away. 

Mr.  Page  had  no  doubt  but  the  first  characters 
would  be  attained  to  fill  these  very  important 
offices;  but  he  feared  that  a  low  salary  would 
render  them  less  independent  than  they  ought  to 
be.  Gentlemen  would  make  mure  at  the  bar, 
than  they  would  make  on  the  bench,  which 
would  prevent  the  most  eminent  from  offering 
themselves.  He  feared  thi^t  from  the  situation  of 
the  Judges  in  Virginia.  They  were  formerly  al- 
lowed nve  hundred  pounds  per  annum;  but,  in 
the  rage  for  reducing  salaries,  they  were  lowered 
to  three  hundred  pounds.  It  was  very  question- 
able, if  the  present  Judges  were  to  fall  off,  whe- 
ther they  could  renew  the  bench  with  men  of 
equal  characters.  He  feared  this  rage  for  reduc- 
ing salaries ;  it  was  supposed,  by  many,  to  be  re- 
publican, but  he  entertained  a  different  opinion ; 


and  doubted  not  but  experience  would  sorrow- 
fully demonstrate  that  low  salaries  are  anti-re{Hib- 
lican ;  that,  as  you  reduce  your  officers  to  scanty 
allowances,  you  depreciate  the  Government,  and 
when  the  day  of  trouble  arrives  which  tries  men's 
souls,  we  shall  lament  the  want  of  firmness  and 
vigor  in  those  who  fill  the  Judiciary  of  the  Uni- 
ted States. 

Mr.  Smith  (of  South  Carolina)  was  against 
reducing  this  sum.  He  adverted  to  the  circum- 
stance of  raising  the  salaries  of  the  Judges  in 
England,  at  the  accession  of  the  present  King, 
from  the  idea  of  rendering  them  more  inde- 
pendent than  they  had  been.  He  then  stated  the 
amount  of  their  salaries,  and  the  situation  of 
the  people  in  that  country,  in  respect  to  public 
burdens. 

He  then  referred  to  the  salaries  of  the  Judges 
in  several  of  the  States;  and  pointed  out  the  pro- 
portion of  the  expense  which  the  Judiciary  of  the 
State  of  South  Carolina  bore  to  the  amount  of 
their  Civil  List,  and  made  it  one  third ;  wherea^ 
the  Judiciary  of  the  United  States  would  not 
amount  to  one-eighth.  He  pointed  out  the  neces^ 
sity  of  holding  out  such  inducements  as  would 
influence  the  first  abilities  to  accept  of  the  ap- 
pointment ;  and  urged  the  importance  of  making 
the  Judges  independent.  The  Judicial  depart- 
ment he  considered  to  be  the  sheet  anchor  of  the 
Constitution;  a  department  of  the  first  conse 
quence  to  the  Union ;  a  department  which,  in  all 
civilized  countries,  is  placed  in  an  eligible  and  in- 
dependent situation. 

Mr.  Madison  said,  he  did  not  wish  to  trouble 
the  committee  with  a  recapitulation  of  ohserra- 
tions  respecting  the  first  abilities ;  but  he  would 
observe,  that  it  ought  to  be  considered,  that  these 
Judges  must  make  a  new  acquisition  of  legal 
knowledge.  They  must  have  a  familiar  acquaint- 
ance with  the  laws  of  every  State ;  they  mu«t 
understand  the  nature  of  treaties,  and  especiaUy 
the  treaties  now  subsisting  between  these  Stat^ 
and  foreign  countries.  These  studies  will  awo/b 
a  great  deal  of  their  time. 

When  we  consider  the  duties  that  '"{^?^ 
volve  upon  them,  they  strike  the  mind  as  being 
of  the  greatest  magnitude :  they  are  the  gw^- 
dians  of  the  Laws  and  of  the  Constitution  of  tw 
United  States,  and,  I  trust,  of  the  individual 
States  also. 

When  we  consider  the  great  and  i™P°^^ 
causes,  in  which  opulent  individuals  will  be  par- 
ties, that  are  to  come  under  their  cognizance,  we 
must  be  struck  with  the  propriety  of  shielding 
these  Judees  from  all  possible  assaults  of  tempa- 
tion :  to  these,  if  we  add,  important  cases  oftrea- 
ties,  in  which  the  greatest  mterests  will  be  in- 
volved, the  idea  will  receive  additional  torct 
Upon  the  whole,  considering  the  circumstance 
of  the  people,  he  said,  he  should  disagree  to  w| 
sum  proposed  by  the  committee;  but,  at 
same  time,  should  not  agree  to  the  proposed 

duction.  Knn  'twas 

On  the  question  for  striking  out  4,500,  it^ 

carried  in  the  affirmative.    It  was  then  P^P^ 

to  fill  the  blank  with  4,000,  which  was  agreed  lo. 
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After  going  through  the  bill,  and  makiDg  altera- 
tions in  almost  eyery  salary,  upon  the  foregoing 
principles,  the  eommittee  rose,  and  reported  the 
bill  as  amended. 

After  which,  the  House  adjourned. 


SATunnAY,  September  19. 

The  engrossed  bill  for  amending  part  of  the 
act  to  regulate  the  collection  of  the  duties,  was 
read  the  third  time  and  passed. 

A  bill,  making  provision  for  the  invalid  Pen- 
sioners of  the  United  States,  was  read  the  second 
time. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  passed  an  act  to  regulate 
processes  in  the  courts  of  the  United  States,  to 
which  they  request  the  concurrence  of  the  House; 
also,  that  they  agree  to  some,  and  disagree  to 
others,  of  the  amendments  proposed  by  this 
House  to  the  bill  for  establisning  the  Judicial 
Courts  of  the  United  States. 

Mr.  Parker,  from  the  committee  appointed  for 
the  purpose^  presented  a  bill  concerning  the  im- 
portation ot  certain  persons,  prior  to  the  year 
1808,  which  was  read  the  first  time;  and,  on 
motion,  ordered,  that  the  further  consideration  of 
the  said  bill  be  postponed  until  the  next  session 
of  Congress. 

The  House  then  took  into  consideration  the 
amendments  to  the  Constitution,  as  amended  by 
the  Senate ;  and  after  some  time  spent  thereon, 
the  business  was  postponed  till  to-morrow. 

The  House  then  proceeded  to  consider  the 
amendments  reported  yesterday,  by  the  Commit- 
tee of  the  Whole,  to  the  bill  allowmg  compensa- 
tion to  the  Judges  and  Attorney  General,  when 
the  salary  of  i.SoO  dollars  to  the  Chief  Justice, 
agreed  to  yesterday  by  the  Committee  of  the 
Whole,  was  reduced  to  3,500;  and  some  other 
similar  alterations  were  made,  when  it  was  or- 
dered that  the  bill  be  engrossed ;  and,  after  some 
time,  the  bill  was  read  a  third  time  and  passed 
the  House.    Adjourned. 


MoNOAY,  September  21. 

A  message  from  the  Senate  informed  the 
House,  that  they  reeede  from  their  amendment 
to  the  bill  for  allowing  compensation  to  the  Presi- 
dent and  Vice  President  of  the  United  States; 
that  they  have  ako  passed  the  Judges'  Compen- 
sation bill,  with  several  amendments ;  to  which 
they  request  the  concurrence  of  the  House. 

The  House  then  proceeded  to  consider  the 
amendments : 

Whereupon,  Reeoheti,  That  this  House  agree 
to  the  first,  second,  and  third  amendments ;  and 
disagree  to  the  fourth  amendment  of  the  said  bill. 

Another  messaj^e  from  the  Senate  was  received, 
informing  the  House^  that  they  have  agreed  to 
the  following  resolution;  to  which  they  desire 
the  concnrrence  of  the  House. 

Reaohtdf  That  it  be  recommended  to  the  Legisla- 
tom  of  the  sereral  States,  to  pass  laws  making  it  ez< 


proMlj  the  6nty  of  the  keepers  of  their  jails,  to  receiye, 
and  safe  keep  therein,  all  prisoners  committed  under 
the  authority  of  the  United  States,  until  they  shall  be 
<lischarged  by  the  due  course  of  the  laws  thereof; 
under  the  like  penalties,  as  in  case  of  prisoners  com- 
mitted under  the  authority  of  such  States  respectively ; 
the  United  States  to  pay  for  the  use  and  safe-keeping 
of  such  jails,  at  the  rate  of  fifty  cents  per  month  for 
each  prisoner,  that  shall,  under  Uieir  authority,  be  com- 
mitted thereto,  during  the  time  such  prisoners  shall  be 
therein  confined ;  also,  to  support  such  of  said  prison- 
ers as  shall  be  committed  for  offences. 

The  said  resolution  being  twice  read,  was 
agreed  to  by  the  House. 

A  bill  making  appropriations  for  the  service  of 
the  present  year,  was  read  a  second  time,  and 
ordered  to  be  referred  to  a  Committee  of  the 
whole  House  to-morrow. 

The  House  then  proceeded  to  consider  the  re- 
port of  the  committee  upon  the  petition  of  the 
Baron  de  Glaubeck : 

Whereupon,  it  was  Resolved,  That  the  Baron 
de  Glaubeck  be  allowed  the  pay  of  a  Captain, 
from  the  ninth  day  of  March,  1781,  to  the  twenty- 
fourth  day  of  August,  1782,  having  undertaken 
the  command  thereof  at  the  request,  and  by  order 
of  the  Commander-in-chief  of  tne  Southern 
Army. 

Another  message  was  received  from  the   Se- 
nate, informing  the  House  that  the  Senate  recede 
from  their  fourth  amendment  to  the  Judges  and 
Attorney  General's  Compensation  bill ;  also,  from 
their  third  amendment  to  the  Constitution  of  the 
United  States ;  and  do  insist  on  the  other  amend-  • 
ments  to  the  said  articles  disagreed  to  by  the  I' 
House ;  and  that  they  have  agreed  to  a  confer-  l 
ence  on  this  subject. 

The  House  then  proceeded  to  consider  the 
report  from  the  committee  on  the  memorial  and 
petition  of  the  public  creditors  of  Pennsylvania ; 
after  which,  they  came  to  the  following  resolu- 
tions : 

Reiohedf  That  this  House  consider  an  adequate 
proTision  for  the  support  of  public  credit  as  a  matter  of 
high  importance  to  the  national  honor  and  prosperity. 

Ruolved^  That  the  Secretary  of  the  Treasury  be 
directed  to  prepare  a  plan  for  that  purpose,  and  to 
report  the  same  to  this  House  at  its  next  meeting. 

On  motion,  it  was  then  ordered,  that  the  Secre- 
tary of  the  Treasury  be  directed  to  apply  to  the 
Supreme  Executives  of  the  several  States,  for 
statements  of  their  public  debts — of  the  funds 
provided  for  the  pa^rment,  in  whole  or  in  part,  of 
the  principal  aiid  interest  thereof;  and  of  the 
amount  or  the  loan-office  certificates,  or  other 

Sublie  securities  of  the  United  States,  in  the 
>tate  Treasuries  respectively ;  and  that  he  report 
to  the  House  such  of  said  ooeuments  as  he  may 
obtain,  at  the  next  session  of  Congress. 

The  House  then  proceeded  to  reconsider  such 
of  the  amendments  to  the  Judiciary  bill  as  had 
been  disagreed  to  by  the  Senate ;  and  adopted 
them  without  debate. 

The  report  of  the  Secretary  of  the  Treasury 
on  the  necessary  appropriations  for  the  current 
year  was  received,  read,  and  referred  to  Messrs. 
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Waosworth,  Smith,  (of  Maryland,)  and  Smith, 
(of  South  Carolina.) 

The  House  then  resumed  the  consideration  of 
'  the  amendments  proposed  by  the  Senate  to  the 
several  articles  of  amendments  to  the  Constitu- 
tion of  the  United  States ;  some  of  which  they 
agreed  to.  and  disagreed  to  others,  two-thirds  of 
the  memoers  present  concurring  in  each  vote: 
whereupon,  a  committee  of  conference  was  de- 
sired with  the  Senate  on  the  subject-matter  of  the 
amendments  disai^preed  to;  and  Messrs.  Madison, 
Sherman,  and  Vining,  were  appointed  managers 
on  the  part  of  the  House. 

Mr.  Jackson  moved  for  leave  to  bring  in  a  bill 
to  alter  the  time  of  the  annual  meeting  of  Con- 
gress ;  this  motion  was  agreed  to. 

SEAT  OF  GOVERNMENT. 

And  then  the  House  proceeded  to  consider  the 
bill  to  establish  the  seat  of  Gk)vernment  of  the 
United  States,  which  lay  on  the  table,  with  the 
amendments,  as  reported  by  the  Committee  of  the 
whole  House. 

Mr.  Smith  proposed  to  confine  the  choice  of  a 
situation  on  the  banks  oi  the  Susquehanna,  be- 
tween Checkiselungo  creek  and  the  mouth  of  the 
river.    He  was  seconded  by  Mr.  Senet. 

Mr.  Hartley  hoped  the  committee  would  limit 
it  as  near  the  spot  contemplated  as  possible. 

Mr:  Heister  said,  he  moved,  the  other  day^  for 
a  particular  spot  on  the  river,  which  he  conceived 
entitled  to  a  preference;  if  the  proposed  motion 
obtained,  that  place  would  be  excluded,  and  he 
should  hesitate  respecting  his  vote  upon  the  bill. 

Mr.  Seney  by  no  means  wished  to  embarrass 
the  committee;  if  the  motion  proposed,  would, 
any  how,  have  that  effect,  he  should  withdraw  his 
second. 

Mr.  Maoison  felt  himself  compelled  to  move 
for  striking  out  that  part  of  the  bill  which  pro- 
vided that  the  temporary  residence  of  Congress 
should  continue  at  New  York ;  as  he  conceived  it 
irreconcilable  with  the  spirit  of  the  Constitution. 
If  it  was  not  from  viewing  it  in  this  light^  he 
should  have  ffiven  the  bill  no  further  opposition ; 
and  now  he  old  not  mean  to  enter  on  the  merits 
of  the  main  question. 

From  the  Constitution,  it  appeared  that  the  con- 
currence of  the  two  Houses  of  Congress  was  suffi- 
cient to  enable  them  to  adjourn  from  one  place  to 
another ;  nay,  the  legal  consent  of  the  President 
was,  in  some  degree,  prescribed  in  the  7th  section 
of  article  1st,  where  it  is  declared,  that  every 
order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  Senate  and  House  of  Representa- 
tives may  be  necessary,  (except  on  a  question  of 
adjournment.)  shall  be  presented  to  the  President 
of  the  United  States,  and  approved  by  him,  before 
the  same  shall  take  effect.  Any  attempt,  there- 
fore, to  adjourn  by  law,  is  a  violation  of  that  part 
of  the  Constitution  which  gives  the  power,  exclu- 
sivelv,  to  the  two  branches  of  the  Legislature,   If 

gentlemen  saw  it  in  the  same  light,  ne  flattered 
imself  they  would  reject  that  part  of  the  bill ; 
and,  however  little  they  valued  the  reflection  that, 
this  city  was  not  central,  which  had  been  so  often 


urged,  they  would  be  guided  by  arguments  spiiag- 
inff  from  a  superior  source. 

He  would  proceed  to  state  the  reasons  which 
induced  him  to  be  of  this  opinion :  it  is  declared 
in  the  Constitution,  that  neither  House,  during 
the  session  of  Congress,  shall,  without  ue  con- 
sent of  the  other,  adjourn  for  more  than  three 
days ;  nor  to  any  place  than  that  in  which  the 
two  Houses  shall  be  sitting ;  from  hence  he  in- 
ferred, that  the  two  Houses,  by  a  concurrence, 
could  adjourn  for  more  than  three  days,  and  to 
any  other  place  which  they  thought  proper ;  hj 
the  other  clause  he  had  mentioned,  the  executive 

Eower  is  restrained  from  any  interference  with  the 
legislative  on  this  subject ;  hence,  he  concluded. 
it  would  be  dangerous  to  attempt  to  ^ve  to  the 
President  a  power  which  the  ConstitutioQ  ex- 
pressly denied  him.  He  did  not  suppose  that  the 
attempt  to  vest  the  Executive  with  a  power  ovei 
the  adjournment  of  the  Legislature  would  abso- 
lutely convey  the  power,  hut  he  conceiTed  it 
wrong  to  make  the  experiment.  He  submitted  it 
to  those  gentlemen  who  were  attached  to  the  suc- 
cess of  the  bill,  how  far  an  unconstitutional  decla- 
ration may  impede  its  passage  through  the  other 
branch  of  the  Legislature. 

It  has  been  supposed  by  some,  that  the  seat  of 
Government  may  be  at  a  place  different  from  that 
where  the  Congress  sits ;  and.  although  the  former 
may  be  establiuied  by  law,  tne  Legislature  might 
remove  elsewhere ;  he  could  not  subscribe  to  this 
doctrine.    What  is  the  Government  of  the  United 
States  for  which  a  seat  is  to  be  provided  ?    Will 
not  the  Government  necessarily  comprehend  the 
Congress  as  a  part  ?    In  arbitrary  Governments, 
the  residence  of  the  monarch  may  be  styled  the 
seat  of  Government,  because  he  is  within  him- 
self the  supreme  Legislative,  Executive,  and  Judi- 
cial power ;  the  same  may  be  said  or  the  resi- 
dence of  a  limited  monarchy^  where  the  efficiency 
of  the  Executive  operates,  in  a  great  degree,  to 
the  exclusion  of  the  Legislative  authority ;  but  in 
such  a  Government  as  ours,  according  to  the  legal 
and  common  acceptation  of  the  term,  Govern- 
ment must  include  the  Legislative  power ;  so  the 
term  Administration,  which  in  other  countries  is 
specially  appropriated  to  the  Executive  branch  of 
Government,  is  used  here  for  both  the  Executive 
and  Legislative  branches  $  we,  in  official  eommu- 
nications,  say  Legislative  Administration  or  Ex- 
ecutive Administration,  according  as  the  one  or 
the  other  is  employed  in  the  exercise  of  its  Con- 
stitutional powers.    He  mentioned  these  circnm- 
stances  to  show  that  they  ought  not  to  look  for 
the  meaning  of  terms  used  in  the  laws  and  Con- 
stitution of  the  United  States,  into  the  acce|yu- 
tion  of  them  in  other  countries,  whose  sitnatioo 
and  Government  were  different  from  that  of  Uni- 
ted America.  If  his  reasoning  was  just,  he  should 
conclude  that  the  seat  of  Government  would  be 
at  that  place  where  both  the  Executive  and  Legis- 
kitive  bodies  are  fixed ;  and  this  depended  upon 
the  vote  of  the  two  Inranches  of  the  L^ialature. 
There  was  another  claase  favorable  to  this  opia* 
ion ;  it  was,  that  ffiving  Confess  authority  to  ex- 
ercise exclusive  legislation  in  all  cases  whatso- 
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ever  over  such  district  as  may,  by  cession  of  par- 
ticular States,  and  the  acceptance  of  Congress, 
become  the  seat  of  the  Government  of  the  United 
States ;  this  was  the  only  place  where  any  thing 
respecting  the  seat  of  Groverament  was  men- 
tioned ;  and  would  any  gentleman  contend  that 
Congress  might  hare  a  seat  of  Grovernment  over 
'which  they  are  empowered  to  exercise  exclusive 
legislation,  and  yet  reside  at  the  distance  of  two  or 
300  miles  from  it  ?  Such  a  construction  would 
contradict  the  plain  and  evident  meaning  of  the 
Constitution,  and  as  such  was  inadmissible. 

He  hoped  these  observations  would  be  attended 
to ;  and  did  not  doubt  but  if  seen  in  their  true 
light  thev  would  induce  the  House  to  reject  that 
part  of  tne  bill  which  he  moved  to  have  struck 
out. 

Mr.  Shebman  acknowledged  that  Congress  pos- 
sessed the  power  of  adioumment  as  it  respected 
time  and  place,  independent  of  the  President ;  but 
he  conceived  there  was  a  propriety  in  declaring 
where  the  seat  of  Grovernment  should  be  by  law, 
in  order  that  those  oflB^sers  who  were  called  upon 
by  the  Constitution  to  be  present  at  the  seat 
of  Government  might  know  where  to  repair. 
He  admitted  that  Congress,  notwithstanding  this 
declaration  in  the  law,  might  adjourn  to  some 
other  place. 

Mr.  Page  would  inquire  where  was  the  neces- 
sity of  adherence  to  a  clause  which  its  warmest 
advocates  must  allow  had  no  binding  force  as  it 
related  to  its  main  object,  namely^  the  continu- 
ance of  the  two  Houses  to  sit  in  this  city  ? 

Mr.  Lawrence  was  in  hopes  that  tne  opposi- 
tion to  the  bill  had  ceased,  at  least  he  did  not  ex- 
pect that  arguments  of  this  kind  would  be  brought 
forward  at  this  time.  The  gentlemen  who  o[>- 
posed  the  clause,  declaring  the  temporary  resi- 
dence to  be  at  New  York,  as  contrary  to  the  Con- 
stitution, urged  nothing  against  it  when  it  was 
severally  proposed  to  be  atwilminffton  and  Phil- 
adelphia i  if  ne  did  not  mistake,  Qie  gentlemen 
voted  in  favor  of  those  places.  From  hence  he 
was  led  to  believe  that  a  legal  declaration  on  this 
point  was  not  at  that  time  unconstitutional,  even 
m  their  opinion;  and  if  it  would  have  been  proper 
with  respect  to  one  place,  he  could  not  think  it 
improper  as  it  respected  another. 

£ut  he  was  induced  to  make  this  declaration,  in 
order  to  give  operation  to  some  of  the  laws  they 
had  already  passed.  The  law  establishing  the 
Judicial  Courts  of  the  United  States  made  it  the 
duty  of  the  Judges  to  hold  tlie  Supreme  Court  at 
the  seat  of  Government :  how  are  they  to  discover 
where  the  seat  of  Government  is  unless  it  be  de- 
clared ?  And  admitting  that  the  seat  of  Govern- 
ment is  defined  best  by  beinff  at  the  place  where 
Congress  deliberates,  now  wul  it  be  ascertained  if 
we  snould  happen  not  to  be  in  session  ?  And  this 
may  be  the  case,  for  leave  is  already  ffiven  to  alter 
the  time  of  our  annual  meeting,  and  how  far  that 
period  may  be  extended  into  the  ensuing  year  is 
altogether  unknown. 

Toe  honorable  gentleman  from  Virginia  (Mr. 
Madibon)  telk  us,  that  Congress  have  a  riffht  to 
adjourn,  by  concurrence,  to  where  they  j^ease. 


and  that  their  presence  makes  the  seat  of  Grovern- 
ment ;  yet,  at  the  same  time,  he  is  an  advocate 
for  fixing  a  permanent  seat  of  Government  i  there 
is  surely  some  inconsistency  in  these  ideas.  Al- 
though Congress  shall  have  fixed  a  permanent 
seat  of  Government,  they  retain  the  power  of  re- 
moving to  where  they  think  proper;  hence,  if 
they  remove  from  their  permanent  seat,  there  oe- 
comes  two  seats  of  Grovernment ;  now,  which  is 
the  one  that  will  have  a  legal  operation,  as  it  re- 
spects those  who  are  to  transact  business  at  the 
seat  of  Government  ?  Here  is  nothing  to  restrain 
them  in  this  instance  more  than  in  the  other ;  so 
that  his  arguments  apply  with  equal  force  against 
both  permanent  and  temporary  residence. 

But  he  did  not  think  the  presence  of  the  Legis- 
lature was  an  absolute  condition  of  any  place  oe- 
ing  the  seat  of  Government.  If  that  doctrine  was 
true,  this  city  would,  or  would  not,  be  the  seat  of 
Government,  as  Congress  was  in  session  or  in  re- 
cess. This  was  an  idea  teeming  with  inconve- 
niences ;  he  supposed  the  other  construction  the 
more  rational,  as  that  the  seat  of  Grovernment  was 
determined  by  the  residence  of  the  Executive,  the 
ffreat  officers  of  Government,  the  Judges,  and  the 
foreign  Ministers^  public  archives,  &c.  The  Le- 
gislature might  and  it  convenient  to  sit  at  some 
other  place,  without  obliging  all  the  suite  of  the 
Grovernment  to  remove  with  them.  If  this  was 
the  true  construction,  the  majority  of  the  Senate 
and  House  of  Representatives  would  have  it  in 
their  power  to  repeal  the  Judicial  bill,  or  what 
amounted  to  the  same  thing,  defeat  its  execution, 
independent  of  the  power  of  the  President,  by 
removing  from  place  to  place,  so  that  the  Judges 
could  not  follow  them  to  hold  the  Supreme  Courts; 
or  they  might  adjourn,  and  by  their  adjournment, 
annihilate  the  seat  of  Government,  where  only 
those  courts  could  be  held. 

Mr.  MAnisoM  begged  leave  to  explain.  The 
gentleman  last  up  had  charged  him  with  incon- 
sistency, as  it  respected  his  Tormer  vote  and  pre- 
sent observations.  He  would  insist  that  he  might 
have  voted  in  the  manner  expressed,  and  yet  have 
been  perfectly  consistent ;  because,  when  an  ob- 
jectionable clause  is  under  consideration,  it  be- 
comes proper  for  its  opponents  to  agree  to 
every  tning  they  conceive  to  be  an  amendment, 
in  order  that  if  the  proposition  passes  it  may  pass 
in  the  least  imperfect  form. 

It  has  been  said,  that  the  Supreme  Courts  must 
be  held  at  the  seat  of  Government.  True ;  but 
the  Judges  will  know  where  they  are  to  meet 
without  this  declaration  ||(br  the  common  accept- 
ation of  the  word  will  l^d  them  to  hold  the  sit- 
ting of  the  court  in  the  city  of  New  York.  He 
could  not,  as  an  American,  with  an  eye  to  the 
American  Constitution  ana  the  American  lan- 
guage, separate  the  Legislative  power  from  that 
of  the  Government ;  it  appeared  to  him,  to  be  the 
most  essential  part  of  any  free  Government,  but 
much  the  most  extensive  and  essential  in  the  Go- 
vernment of  the  United  States. 

Mr.  Ames  was  of  opinion,  with  the  gentleman 
from  New  York,  (Mr.LAWRBiiCE,)  that  the  objec- 
tion went  equally  against  the  permanent  and  tern- 
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porary  residence  of  Congress ;  but  he  believed  the 
gentleman  from  Virginia  meant  to  confine  himself 
to  what  he  had  stated,  namely,  that  the  measure 
was  unconstitutional.  He  admired  the  abilities 
of  the  honorable  gentleman,  and  doubted  not  but 
the  Constitution  was  the  better  in  conse<)uence  of 
those  abilities  having  been  employed  in  its  forma- 
tion ;  but  he  was  not  disposed  to  pay  implicit  def- 
erence to  that  gentleman's  expositions  of  that  in- 
strument. There  were  but  few  on  this  floor  who 
were  in  Convention,  and  who  could  say  what  was 
the  intention  with  which  every  clause  was  insert- 
ed. He  was  content  to  take  it  as  he  found  it;  and 
could  say  with  the  sentleman,  as  an  American, 
with  an  eye  to  that  Constitution,  the  language  of 
liberty  in  his  mouth,  and  the  love  of  it  in  his  heart, 
he  hoped  it  would  never  be  considered,  either 
within  or  without  these  walls,  that  the  two  Houses 
of  Congress  are  the  Government  of  the  United 
States.  He  contemplated  this  Government  as  a 
Government  of  laws,  and  not  of  men.  The  ma- 
kers of  them  could  command  nothing  as  to  them- 
selves; the  Executive,  with  the  Judges,  were 
those  who  exercised  the  authority  of  the  law, 
and  to  them  the  term  most  properly  applied; 
but  he  would  not  descend  minutely  into  this  in- 
quiry ;  he  trusted  the  inconsistency  of  the  idea 
was  so  apparent  as  to  induce  the  gentleman  to 
give  it  up. 

He  stated,  that  the  seat  of  Government  must 
depend  upon  the  circumstances  mentioned  by  the 
ffentleman  from  New  York,  or  upon  a  law. 
Without  it  was  the  case,  that  the  seat  of  Govern- 
ment was  fixed  and  known,  how  could  the  Su- 
preme Courts  be  held  ?  Or  how  could  the  electors 
of  the  President  transmit  their  votes  sealed  to  the 
seat  of  Government,  as  required  by  the  Consti- 
tution ? 

Mr.  Mauison  contended  that  the  words  in  the 
Constitution,  alluded  to  by  the  gentleman,  sup- 
ported his  construction.  It  declared  that  the  Elec- 
tors should  transmit  their  votes  sealed  to  the  seat 
of  Government  of  the  United  States,  directed  to 
the  President  of  the  Senate ;  that  the  President 
of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  votes, 
dbc.  The  Senate  appear  from  this  to  be  a  part  of 
the  Government ;  and  their  residence,  with  that 
of  the  House  of  Representatives,  is  supposed 
to  be  the  seat  of  Government. 

He  did  not  mean  to  insinuate,  as  the  gentle- 
man had  seemed  to  suppose,  that  the  two  Houses 
of  Congress  were  the  Government ;  but  that  the 
Legislative  powers  of  i|^  two  Houses  formed  a 
part  of  the  Government  of  the  United  States. 

Mr.  Smith,  of  South  Carolina,  had  attended  to 
the  arguments,  and  was  clearly  of  opinion  that 
the  seat  of  Government  ought  to  be  fixed  by  law ; 
that  required  the  consent  of  the  President,  as 
well  as  of  Congress ;  they  alone  were  but  one- 
third  of  the  Government,  and  not  even  that  com- 
plete, for  the  Executive  neld  a  qualified  negative 
over  their  Legislative  authoritv.  He  thought 
gentlemen  ought  to  attend  to  the  conveniency 
and  policy  of  the  measure,  for  he  was  persuaded 
that  It  was  perfectly  Constitutional ;  and,  in  this 


point  of  view,  they  ought  to  consider  the situadon 
of  foreign  ministers  and  others,  who  might  hare 
business  to  transact  with  any  branch  of  the  Got- 
ernment. 

Mr.  Lee  was  convinced  the  clause  was  uncon- 
stitutional, but  if  it  was  not,  it  was  unnecessary. 
The  late  Congress  fixed  this  city  the  seat  of  Got- 
ernment  of  the  United  States;  they  appoioted 
the  present  Government  to  meet  here,  and,bf  so 
doing,  made  it  the  seat  of  Government ;  it  will 
retain  this  property  until  Congress  shall  adjourn 
to  meet  elsewhere,  after  which  it  loses  it  as  a 
matter  of  course.  Where,  then,  is  the  use  of  at- 
tempting to  renew  the  establishment  by  law  ?  It 
is  not  pretended  that  the  law  will  prevent  Cod- 
eress  from  adjourning  elsewhere ;  then  what  ef- 
fect can  it  have  in  favor  of  the  city  it  is  intended 
to  secure  ? 

Mr.  Jackson  had  been  against  the  bill  from 
the  beginning,  and  had  fairly  and  opjenly  opposed 
it;  but  since  it  had  been  carried  against  him  upon 
full  debate,  he  would  acquiesce  in  the  decision  of 
the  House,  conceiving  it  to  be  the  voice  of  his 
country.  He  thought  the  present  objection,  as  to 
its  Constitutionality,  not  well  founded;  but  if  it 
is  well  founded,  it  went  against  the  whole  biO. 
It  had  been  said  the  clause  was  unnecessary;  he 
believed,  if  it  did  no  good,  it  did  no  harm;  and, 
as  it  was  so  far  approved  of,  he  would  give  it  his 
vote. 

Mr.  BocDiNOT  conceived  the  objection  to  be 
well  founded  ;  and  expected^  as  it  was  running  a 
risk  of  losing  the  whole  bill,  on  account  of  a 
doubtful  clause,  the  friends  to  the  permanent  seat 
would  concur  in  striking  it  out. 

Mr.  Heister  said,  as  there  were  doubts  enter- 
tained of  its  Constitutionality,  he  would  vote 
against  the  clause ;  mpreover,  New  York  was  so 
uncentral,  that  he  could  not  consider  it  as  the  pro- 
per place  for  even  the  temporary  seat  of  Govern- 
ment. 

The  question  on  striking  out  the  clause  was 
put,  and  passed  in  the  negative ;  twenty-three  for, 
and  twenty-nine  against  it.  . 

Mr.  Maoibon  proposed  to  strike  out  the  word 
"permanent"  as  unnecessary,  and  a  term  un- 
known to  the  Constitution.  . 

The  question  being  put  thereon,  it  passed  also 
in  the  negative — twenty-four  for,  and  twenty- 
eight  asainst  it.  , 

The  bill  was  then  agreed  to,  and  ordered  to  w 
engrossed  and  read  a  third  time  to-morrow.  A^* 
ter  which  the  House  adjourned. 

TuEsoAY,  September  22. 
SEAT  OF  GOVERNMENT. 

The  engrossed  bill  to  establish  the  seat  ^ 
Government  of  the  United   States  was  read  » 
third  time;  and  the  question  was,  Shall  this 
pass  ? 

Mr.  Carroll  said,  he  felt  himself  under  j^o; 
liar  circumstances  on  the  decision  of  this  i^P: 
ant  question.    The  House  had  determined  wa^ 
the  permanent  seat  of  the  Government  of 
United  States  should  be  on  the  Susquehanna, 
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Pennsylvania,  and  not  in  Maryland  on  the  Poto- 
mac. It  was  his  opinion  that  the  last  would  have 
been  most  condacive  to  the  interest  of  the  Union ; 
the  voice  of  the  majority  of  this  House  is  against 
it.  The  Sus(]|uehanaa,  said  he,  being  the  next 
object  most  likely  to*  attain  what  I  have  laid 
down  as  the  rule  of  my  conduct  on  this  occasion, 
and,  at  the  same  time,  must  be  agreeable  to  the 
wishes  of  a  great  part  of  my  constituents,  I  felt 
myself  under  an  obligation  to  vote  for  the  Sus- 
quehanna, upon  obtaining  the  clause  which  made 
it  obligatory  upon  the  States  of  Maryland  and 
Pennsylvania  to  concur  in  opening  the  navigation 
of  that  river ;  and  nothing  would  restrain  me 
from  giving  my  assent  to  the  bill,  but  that  clause 
which  requires  the  concurrence  of  the  President 
respecting  the  seat  of  Grovernment,  until  Con- 
gress meet  at  their  permanent  seat.  To  this 
clause  I  have  strong  Constitutional  objections; 
they  were  yesterday  fully  stated  to  this  House  by 
other  gentlemen. 

I  have  endeavored  to  remove  this  conviction 
from  my  mind,  in  order  to  give  my  assent  to  the 
bill ;  but  as  I  am  under  the  sacred  obligation  of 
an  oath  to  support  the  Constitution,  as  I  cannot 
eSaLce  the  conviction  from  my  mind  that  it  is 
contrary  to  the  Constitution,  and  as  we  could  not 
succeed  in  striking  out  the  clause,  I  feel  myself 
under  the  disagreeable  necessity  of  giving  my 
dissent  to  the  bill. 

The  yeas  and  nays,  on  passing  the  bill,  being 
required  by  one  fifth  of  the  members  present, 
were  as  follows : 

Ykas — Messrs.  Ames,  Baldwin,  Benton,  Clymer, 
Contee,  Fitzsimons,  Floyd,  Foster,  Oale,  Gilman, 
Goodhue,  Grout,  Hartley.  Hathom,  Jackson,  Lawrence, 
Leonard,  Livermore,  Mahlenberg,  Partridge,  Van 
Rensselaer,  Scott,  Seney,  Sherman,  Sylvester,  Smith, 
(of  Maryland,)  Stone,  Thatcher  Trumbull,  Wadsworth, 
and  Wynkoop — 31. 

Nats — Messrs.  Bland,  Boudinot,  Burke,  Cadwala- 
der,   Carroll,  Coles,  Lee,  Madison,  Matthews,  Moore, 
Parker,  Schureman,  Smith,  (of  South  Carolina,)  Siun- 
.ter,  Tucker,  Yining,  and  White— 17. 

The  hill  having  passed,  was  sent  to  the  Senate 
for  their  concurrence. 

The  bill  to  alter  the  time  for  the  annual  meet- 
ing of  Congress  was  read  the  second  time,  and 
ordered  .to  ,be  referred  to  a  committee  of  the 
whole  House  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  recognise  and  adapt  to 
the  Constitution  of  the  United  States  the  esta- 
blishment of  the  troops  raised  under  the  resolves 
of  the  United  States  in  Congress  assembled, 
Mr.  Boudinot  in  the  Chair;  and.  after  some 
time  spent  in  considering  the  same,  tne  committee 
rose  and  reported  that  they  had  the  said  bill  under 
consideration  and  made  several  amendments 
thereto,  which  were  twice  read  and  agreed  to  by 
the  House. 

It  was  then  ordered  that  the  said  bill,  with  the 
amendments,  be  engrossed  and  read  a  third  time 
to-morrow. 

A  message  from  the  Senate  was  received,  in- 
forming the  .House,  that  they  had  agreed  to  the 


order  passed  in  this  House  this  morning,  rescind- 
ing the  order  of  the  25th  of  August,  for  the  ad- 
journment of  both  Houses  on  this  day ;  and  di- 
recting that  the  President  of  the  Senate  and 
Speaker  of  the  House  do  close  the  present  session, 
t)y  adjourning  their  respective  Houses  on  the 
26th  instant. 

It  was  ordered,  that  leave  be  given  to  bring  in 
a  bill,  to  explain  and  amend  the  act  for  register- 
ing and  clearing  vessels,  and  regulating  the  coast- 
ing trade ;  Messrs.  Bland,  Benson,  and  Good- 
hue, were  appointed  to  prepare  and  bring  in  the 
same.    Adjourned. 


Wednesday,  September  23. 

The  engrossed  bill  for  recognising  and  adapt- 
ing to  the  Constitution  of  the  United  States  tne 
establishment  of  the  troops  raised  under  the 
resolves  of  the  United  States  in  Congress  assem- 
bled, was  read  the  third  time  and  passed  the 
House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  service  of  the  present  year,  Mr.  Boudinot  in 
the  Chair  ;  and  after  some  time  spent  in  consid- 
ering the  same,  the  committee  rose  and  reported 
that  they  had,  according  to  order,  had  the  said 
bill  under  consideration,  and  made  an  amendment 
thereto ;  which  being  twice  read,  was  agreed  to 
by  the  House ;  aud  the  bill  was  ordered  to  be  en- 
grossed, with  the  amendment,  and  read  the  third 
time  to-morrow. 

Mr.  Bland,  from  the  committee  appointed  for 
the  purpose,  presented  a  bill  to  explain  and 
amend  the  act  for  registering  and  clearing  ves- 
sels and  regulating  the  coasting  trade,  which 
was  read  the  first  and  second  time,  and  or- 
dered to  be  engrossed  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  alter  the  time  for  the 
annual  meeting  of  Congress,  Mr.  Boudinot  in  the 
Chair ;  and  alter  some  time  being  spent  in  con- 
sidering the  same,  the  committee  reported  that 
they  had  had  the  said  bill  under  consideration, 
gone  through  the  same,  and  made  several  amend- 
ments thereto;  which  were  twice  read,  and 
agreed  to  by  the  House. 

The  said  bill,  with  the  ameadments,  were  or- 
dered to  be  engrossed  and  read  the  third  time 
to-morrow. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  whole  House  on  the  bill  to  regulate 
processes  in  the  courts  of  the  United  States,  Mr. 
bouDiNOT  in  the  Chair;  and  after  some  time 
spent  therein,  the  committee  rose  and  reported 
progress.    Aajourned. 


Thursday,  September  24. 

The  two  following  engrossed  bills  were  read 
the  third  time  and  passed,  to  wit:  the  bill  to  ex- 
plain and  amend  an  act  for  registering  and  clear- 
ing vessels,  and  regulating  the  coasting  trade,  and 
the  bill  to  alter  the  time  for  the  annual  meeting 
of  Congress. 
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The  engrossed  bill  making  appropriations  for 
the  service  of  the  present  year,  oeing  read  the 
third  time,  was  ordered  to  be  recommitted  to  a 
Committee  of  the  whole  House  this  day. 

A  committee  was  appointed  to  ascertain  the 
amount  of  the  compensations  due  to  the  members 
of  this  House  respectively,  and  of  the  several  offi- 
cers thereof,  together  with  the  contingent  ex- 
penses of  the  session ;  consisting  of  Messrs.  Fitz- 
SIM0N8,  Smith,  (of  Maryland,)  and  Baldwin. 

Mr.  Gerry,  from  the  committee  to  whom  it 
was  referred  to  prepare  an  estimate  of  the  gross 
amount  and  net  produce  of  the  Impost  and  Ton- 
nage duties  for  one  year,  made  a  report,  which 
was  read  and  ordered  to  lie  on  the  table. 

AMENDMENTS  TO  THE  CONSTITUTION. 

The  House  proceeded  to  consider  the  report  of 
a  Committee  of  Conference,  on  the  subject-mat- 
ter of  the  amendments  depending  between  the 
two  Houses  to  the  several  articles  of  amendment 
to  the  Constitution  of  the  United  States,  as  pro- 
posed by  this  House :  whereupon,  it  was  resolved, 
that  they  recede  from  their  disagreement  to  all 
the  amendments ;  provided  that  the  two  articles, 
which,  by  the  amendments  of  the  Senate,  are 
now  proposed  to  be  inserted  as  the  third  and 
eighth  articles,  shall  be  amended  to  read  as  fol- 
lows: 

Art  3.  Congreos  shall  make  no  law  respecting  an 
establishment  of  religion^  or  prohibiting  a  free  exerdse 
thereof,  or  abridging  the  freedom  of  speech,  or  of  Ae 
pressi  or  the  right  of  the  people  peaceably  to  assemble, 
and  to  petition  the  Government  for  a  rediess  of 
grievances.  * 

Abt.  8.  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  spe«dy  and  public  trial,  by  an 
impartial  jury  of  the  State  and  distaict  wherein  the 
crime  shall  have  been  committed,  which  district  shaU 
have  been  previously  ascertained  by  law;  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation — to 
be  confronted  with  the  witnesses  against  him — ^to  have 
compulsory  process  for  obtaining  witnesses  in  his  &• 
▼or,  and  to  nave  the  assistance  of  counsel  for  his  de- 
fence. 

And  provided,  also,  that  the  first  article  be 
amended,  by  strikins^  out  the  word  'Mess"  in  the 
last  place  of  the  said  article,  and  inserting,  in  lieu 
thereof,  "  more." 

On  the  question  that  the  House  ame  to  the 
alteration  of  the  eighth  article,  in  the  manner 
aforesaid,  the  yeas  and  nays  were  called,  and  are 
as  follows : 

YxAS — Messrs.  Ames,  Baldwin,  Benson,  Boudinot, 
Brown,  Gadwalader,  Carroll,  Clymer,  Contee,  Fita- 
simons,  Foster,  Gale,  Gilman,  Goodhue,  Griffin, 
Hartley,  Lee,  Leonard,  Madison,  Moore,  Muhlenberg, 
Parker,  Partridge,  Schureman,  Scott,  Seney,  Sherman, 
Sylvester,  Smnickson,  Smith,  (ofMsirland,)  Smith,  (of 
South  Carolina,)  Stone,  Thatcher,  Trumbull,  Yininir, 
White,  and  Wynkoop--37. 

Nats — Messrs.  Bland,  Burke,  Coles,  Fkiyd,  Geny, 
Grout,  Hathom,  Jackson,  Livermore,  MatUiews,  Page, 
Van  Rensselaer,  Sumter,  and  Tuckei^— 14. 

On  motion,  it  was  resolved,  that  the  President 
of  the  United  States  be  requested  to  transmit  to 


the  Executives  of  the  several  States  which  have 
ratified  the  Constitution,  copies  of  the  amend- 
ments proposed  by  Congress,  to  be  added  thereto, 
and  like  copies  to  the  Executives  of  the  States  of 
Rhode  Island  and  North  Carolina. 

INVALID  PENSIONERS. 

The  House  then  went  into  a  Committee  on  the 
bill  making  provision  for  the  invalid  peosionen; 
which,  after  Deinff  read  over  in  committee,  they 
rose  and  reported  it ;  and  it  was  recommitted  to 
a  select  committee  consisting  of  Messrs.  Wads^ 
WORTH.  Heister,  and  Oilman. 

The  tlouse.  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  Whole  oo 
the  bill  sent  from  the  Senate,  for  regulating  pro- 
cesses in  the  courts  of  the  United  States. Mr.  Bou- 
dinot in  the  Chair;  after  some  time  spent  in  con- 
sidering the  same,  the  committee  rose,  and  re- 
ported the  bill,  with  amendments. 

The  first  amendment  was  to  strike  out  the 
words  "  the  President  thereof"  in  the  first  clause; 
which  declared,  that  "  al  1  writs  or  processes,  issu- 
ing out  of  the  Supreme  or  Circuit  Courts,  should 
be  in  the  name  of  the  President  of  the  United 
States,"  so  as  to  allow  writs  and  processes  to  issue 
only  in  the  name  of  the  United  States.  On  agree- 
ing to  the  motion  for  striking  out  these  words,  the 
yeas  and  nays  were  called,  and  are  as  follows: 

YxAS— Messrs.  Bland,  Burke,  Coles,  Contee,  Flojd, 
Geny,  Griffin,  Grout,  Hartley,  Hathom,  Heister,  Jick- 
son,  Lee,  Livermore,  Madison,  Matthews,  Moore,  Muh- 
lenberg, Parker,  Scott,  Seney,  Stone,  Smnter,  Tucker, 
and  White— 26. 

Nats— Messrs.  Ames,  Baldwin,  Benson,  Cljma, 
Fitisimons,  Foster,  Gale,  Gilman,  Goodhue,  Ltwrenoe, 
Leonard,  Partridge,  Sherman,  Sylvester,  Smnickfoo, 
Thatcher,  Yining,  and  Wynkoop— 16. 

So  the  words  were  struck  out.  . 

The  bill,  as  amended,  passed  the  Hous^  and 
was  sent  to  the  Senate ;  after  which  the  House 
adjourned. 


Frioat,  September  25, 

The  appropriation  bill  was  read  a  third  time 
and  passed. 

DAY  OF  THANKSGIVING. 

Mr.  BouotNOT  said,  he  could  not  think  of  W- 
ting  the  session  pass  over  without  ofieriog  ^  ^ 
portunity  to  all  the  citizens  of  the  United  SUK* 
of  joining,  with  one  voice,  in  reiurninff  to  A  • 
mighty  (Sod  their  sincere  thanks  for  the  n«f7 
blessings  he  had  poured  down  upon  ^®°J' ,  L 
this  view,  therefore,  he  would  move  the  foUowiDg 
resolution : 

Resohed,  That  a  joint  committee  of  both  HomwW 
directed  to  wait  upon  the  President  of  the  United  aw^h 
to  request  that  he  would  recommend  to  *^*.Pf^P  ,-i 
the  United  States  a  day  of  pubUc  ^"'"^J'JJLSS 
prayer,  to  be  observed  by  acknowledging, ^^f**^ 
hearts,  the  many  signal  &vors  of  Ahnighty  w»»  ^ 
dally  by  affording  them  an  opportuni^  ^^\^ 
establish  a  Constitution  of  government  for  tbeir  •■••/ 
and  happiness. 
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Mr.  Burke  did  not  like  this  mimicking  of  Ea- 
ropeaa  customs,  where  they  made  a  mere  mock- 
ery of  thanksgiTings.  Two  parties  at  war  fre- 
quently sang  Te  Dmmfor  the  same  event,  though 
to  one  it  was  a  victory,  and  to  Che  other  a  defeat. 
Mr.  BouDiNOT  was  sorry  to  hear  arguments 
drawn  from  the  ahuse  of  a  good  thing  asainst  the 
use  of  it.  He  hoped  no  gentleman  would  make  a 
serious  opposition  to  a  measure  both*  prudent  and 
just. 

Mr.  TncKER  thought  the  House  had  no  business 
to  interfere  in  a  matter  which  did  not  concern 
them.  Why  should  the  President  direct  the  peo- 
ple to  do  what,  perhaps,  they  have  nommd  to  do? 
They  may  not  be  inclined  to  return  thanks  for  a 
Constitution  until  they  have  experienced  that  it 
promotes  their  safety  and  happiness.  We  do  not 
yet  know  bnt  they  may  have  reason  to  be  dissat- 
isfied with  the  effects  it  has  already  produced ;  but 
whether  this  be  so  or  not,  it  is  a  business  with 
which  Congress  have  nothing  to  do }  it  is  a  reli- 
gions matter,  and^  as  such,  is  proscribed  to  us.  If 
a  day  of  thanksgiving  must  take  place,  let  it  be 
done  by  the  authority  of  the  several  States ;  they 
know  best  what  reason  their  constituents  have  to 
be  pleased  with  the  establishment  of  this  Consti- 
tution. 

Mr.  Sherman  justified  the  practice  of  thanks- 
giving, on  any  signal  event,  not  only  as  a  laudable 
one  in  itself,  but  as  warranted  by  a  number  of 
precedents  in  Holy  Writ:  for  instance,  the  solemn 
thanksgivinjp  and  rejoicings  which  took  place  in 
the  time  of  Solomon,  after  the  building  of  the 
temple,  was  a  case  in  point.  This  example,  he 
thought,  worthy  of  Christian  imitation  on  the 
present  occasion ;  and  he  would  agree  with  the 
gentleman  who  moved  the  resolution. 

Mr.  BouoiNOT  quoted  further  precedents  from 
the  practfce  of  the  late  Congress ;  and  hoped  the 
motion  would  meet  a  ready  acquiescence. 

The  question  was  now  put  on  the  resolution, 
and  it  was  carried  in  the  affirmative :  and  Messrs. 
BouDiNOT,  Sherman,  and  Sylvester,  were  ap- 
pointed a  committee  on  the  part  of  the  House. 

WVALID  PENSIONERS. 

The  Invalid  Pensioners'  bill  was  amended/ and 
ordered  to  be  engros&ed,  and  afterwards  passed  its 
third  reading. 

Mr.  FiTzsiMONs,  from  the  committee  to  whom 
such  of  the  petitions,  presented  during  the  present 
session,  as  state  any  claims  against  the  United 
States,  or  pray  for  the  liquidation  of  any  account, 
were  referred,  made  report : 

Whereupon,  * 

Resolved.  That  the  several  petitions  of  Dudley 
Tyler,  I.  Hurst,  H.  Malcom,  P.  Bennet,  C.  Merk- 
ler,  A.  Powar,  and  I.  McGarragh,  be  referred  to  the 
Secretary  of  the  Department  of  War,  and  that  he 
report  thereupon  to  the  next  session  of  Congress : 
That  the  memorial  of  Baron  de  Steuben,  and  the 
several  petitions  of  Duncan  Campbell,  Thomasin 
Gordon,  Monsieur  Lejeune,  Englebert  Kemmena, 
Tristram  Coffin,  and  Martha  Walker,  be  referred 
to  the  Secretary  of  the  Treasury,  to  report  there- 
upon, in  like  manner,  to  the  next  session  of  Con* 
l8t  Con. — 30 


gress;  and  that  the  case  of  Brigadier  General 
Reed  ought  to  be  provided  for  by  a  general  law 
concerning  invalids. 

It  was  then  ordered  by  the  House,  that  the 
committee  to  whom  were  referred  the  several 
petitions  of  William  Finnic^  James  Qibbon,  and 
Archibald  McCallister,  be  discharged  therefrom ; 
and  that  the  first  be  referred  to  the  Secretary  of 
the  Treasury  to  examine,  and  report  to  the  next 
session  of  Congress ;  and  to  the  Secretary  at  War, 
to  examine  and  report  in  the  like  manner  upon 
the  two  latter. 

A  message  from  the  Senate  informed  the  House, 
that  the  oenate  agree  to  the  amendments  pro- 
posed by  this  House  to  their  amendments  to  the 
several  articles  of  amendment  to  the  Constitution 
of  the  United  States. 

FOR  REGULATING  PROCESS. 

Another  message  was  shortly  after  received 
from  the  Senate,  informing  the  House  that  the 
Senate  agree  to  all  the  amendments  proposed  by 
the  House  to  the  bill  for  regulating  processes  in 
the  courts  of  the  United  States,  except  that  re- 
specting the  style  of  the  writ. 

Mr.  Stone  hoped  the  House  would  insist  upon 
their  amendment.  He  thought  substituting  the 
name  of  the  President,  instead  of  the  name  of  the 
United  States,  was  a  a  declaration  that  the  sove- 
reign authority  was  ve^ed  in  the  Executive.  He 
did  not  believe  this  to  be  the  case.  The  United 
States  were  sovereign ;  they  acted  by  an  agency, 
but  could  remove  such  agency  without  impairing 
their  own  capacity  to  act.  He  did  not  fear  the 
loss  of  liberty  by  this  single  mark  of  power  ^  but 
he  apprehended  that  an  aggregate,  formed  of  one 
incoDsiderable  power,  and  another  inconsiderable 
authority,  might,  in  time,  lay  a  foundation  for 

Sretensions  it  would  be  troublesome  to  dispute, and 
ifficult  to  get  rid  of.    A  little  prior  caution  was 
better  than  much  future  remedy. 

The  question  was  taken  on  their  adherence  to 
the  amendment,  which  was  decided  in  the  affirm- 
ative ;  and  the  yeas  and  nays  being  called,  were 
as  follows : 

YxA.8 — Messrs.  Bland,  Boudinot,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Floyd,  Gerry,  Grout,  Hartley, 
Hathom,  Heister,  Jackson,  Lee,  Livermore,  Madison, 
Matthews,  Moore,  Muhlenberg,  Page,  Parker,  Van 
Rensselaer,  Seney,  Stone,  Sumter,  Tucker,  and  White 
—28. 

Nats — Messrs.  Ames,  Benson,  Cadwalader,  Clymer, 
Fitzsimons,  Foster,  Gale,  Gilman,  Goodhue,  Lawrence, 
Leonard,  Partridge,  Schureman,  Scott,  Sherman,  Syl- 
vester, Sinnickson,  Thatcher,  Trumbull,  Vining,  Wads- 
worth,  and  Wynkoop— 22. 

A  message  from  the  Senate  informed  the  House, 
that  they  had  passed  the  bill  to  alter  the  time  for 
the  next  meeting  of  Congress. 


SatDruay,  September  26. 

A  message  from  the  Senate  informed  the  House, 
that  the  Senate  had  agreed  to  a  resolution  that 
the  late  order  for  the  adiournment  of  the  two 
Houses  this  day  be  rescinded ;  and  that  the  Pre- 
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sident  of  the  Senate  and  the  Speaker  of  this 
House  be  authorized  to  close  the  present  session, 
by  adjourning  their  respective  Houses  on  Tuesday 
next;  to  which  they  desire  the  concurrence  of 
thb  House. 

The  said  resolution  was  read,  and  agreed  to  by 
the  House. 

A  petition  of  Richard  Ham,  of  the  State  of 
South  Carolina,  was  presented  to  the  House,  and 
read,  praying  that  he  may  receive  compensation 
for  certain  services  and  supplies  rendered  for  the 
use  of  the  Navy  of  the  United  States,  during  the 
late  war. 

Ordered^  That  the  said  petition  be  referred  to 
the  Secretary  of  the  Treasury,  with  instructions 
to  report  thereupon  to  the  next  session  of  Con- 
gress. 

A  message  from  the  Senate  informed  the  House, 
that  the  Senate  desired  a  conference  with  this 
House,  on  the  subject-matter  of  the  first  amend- 
ment, depending  between  the  two  Houses,  to  the 
bill  to  regulate  processes  in  the  courts  of  the 
United  States;  and  that  they  have  appointed 
managers  of  the  same  on  their  part. 

On  motion, 

Resolvedj  That  this  House  do  agree  to  the  con- 
ference desired  by  the  Senate ;  and  that  Messrs. 
White,  Bdrks,  and  Jackson,  be  appointed  man- 
agers of  the  same  on  the  part  of  this  House. 

DEBATES  OF  THB  HOUSE. 

Mr.  BuRK£  called  up  the  following  resolution, 
which  he  had  laid  on  the  table  the  21st  of  this 
month : 

Resolved,  That  the  several  persons  who  have  pub- 
lished the  debates  of  this  House,  in  the  Congreesional 
Register,  and  in  the  newspapers  of  this  city,  have  mis- 
represented these  debates  in  the  most  glaring  deviations 
from  truth;  often  distorting  the  arguments  of  the  mem- 
bers from  the  true  meaning ;  imputing  to  some  gentle- 
men arguments  contradictory  and  foreign  (o  the  subject, 
and  wMch  were  never  advanced ;  to  others,  remarks  and 
observations  never  made ;  and,  in  a  great  many  instances, 
mutilating,  and,  not  unfreqiiently,  suppressing  whole 
arguments  upon  subjects  of  the  greatest  moment ;  thus 
throwing  over  the  whole  proceedings  a  thick  veil  of 
misrepresentation  and  error ;  which  being  done  within 
the  House,  at  the  very  foot  of  the  Speaker's  chair,  gives 
a  sanction  and  authenticity  to  those  publications,  that 
reflects  upon  the  House  a  ridicule  and  absurdity  highly 
injurious  to  its  privileges  and  dignity. 

Rewlved,  Thi&t  to  misrepresent  the  debates  of  the 
Hou8e>  whether  it  arises  from  incapacity,  inattention, 
or  partiality,  has  a  miBchievous  tendency  to  infringe  the 
freedom  of  debate,  and  that  this  House  should  no  long- 
er give  sanction  to  it 

After  the  resolution  was  read,  Mr.  Bobke  sup- 
ported it  by  a  reference  to  the  misconceptions  and 
blunders  which  had  been  printed.  Mr.  Blano 
and  Mr.  White  made  some  observations  on  the 
subject,  none  of  which,  however,  the  editor  had 
an  opportunity  of  taking  down. 

Mr.  Stone  said,  that  there  were  undoubtedly 
inaccuracies  publistied ;  but  he  was  far  from  sup- 
posing this  a  solid  reason  for  prohibiting  the  print- 
ing of  their  debates.  He  had  the  misfortune,  he 
believed,  not  to  be  understood  by  some  of  those 


who  attempted  to  detail  what  he  said;  becaose 
they  had  put  into  his  mouth  sentiments  which lus 
heart  never  felt,  nor  his  head  comprehended ;  bat 
he  should  never  think  of  suppressing  what  the 
world  thought  valuable  information  on  this  ac- 
count Speakiuff  from  his  memory,  and  his  own 
observations  on  the  publications  alluded  to  in  the 
resolution,  he  was  induced  to  say,  that  one  of  them 
was  condemned  in  a  decree  beyond  what  he 
thought  justice  required.  What  he  had  mentioQ- 
ed  of  inaccuracies  applied  to  the  newspapers. 
The  Congressional  Register,  he  believed,  was  free 
from  misrepresentations,  other  than  sometima 
changing  the  mode  of  expression  or  emphasis  of 
language,  which,  he  presumed  was  unayoidable 
or  necessary,  when  gentlemen  delivered  their  sen- 
timents on  tbe  floor,  without  system  or  grammad- 
cal  precision.  He  did  not  pretend  to  assert  further 
than  for  what  he  had  spoken  himself,  that  this 
work  had  some  merit  on  account  of  its  accuracy. 
He  hoped)  therefore,  that  the  motion  would  not  be 
agreed  to. 

Mr.  Gerry  said,  these  publications  had  a  ten- 
dency to  exalt  some  members  and  to  depr^ 
others.  Whence  it  arose  that  this  was  the  case  he 
did  not  pretend  to  say.  He  would  exercise 
charity  in  this  regard,  and  suppose  it  arose  from 
inability  or  inadvertency  in  tne  reporters.  Bai 
there  was  one  thin^  very  remarkable,  that  all  iw 
arguments  on  one  side  were  fully  stated,  and  gene- 
raUy  took  up  some  columns  in  the  newspapers; 
while  the  arguments  of  the  other  side  were  par- 
tially stated,  and  condensed  to  a  few  solitary  lines. 
Now,  this  circumstance  could  not  proceed  from 
the  arguments  not  being  heard,  because  gentle- 
men on  the  one  side  generally  spoke  as  low  as  we 
gentlemen  on  the  other;  but,  from  ^^'^^^^ 
cause  it  proceeded,  it  had  a  tendeocj  to  hoU 
one  part  up  in  a  ridiculous  point  of  view.  "  *^ 
was  necessary  to  amuse  the  public  in  this  way,  to 
be  sure  they  must  submit  to  it ;  but  he  could  not 
believe  it  necessary.  He  thought  some  r^™ 
ought  to  be  paid  to  the  reputation  of  the  speakers, 
as  It  might  influence  that  quality  abroad;  w}^^ 
believed  the  debates  of  the  House  were  neiiner 
confined  to  this  city  nor  the  United  Slates. 

He  had  made  an  observation,  that  the  pnnten 
had  it  in  their  power,  by  misrepresentation,  » 
make  whom  they  pleased  ridiculous  in  the  eyes « 
the  world,  or  to  exalt  those  whose  scntimenw 
they  favored.  Viewing  the  publications  m  tws 
point  of  light,  they  were  matters  of  serious  rcnw- 
tion ;  and,  if  they  were  conducted  on  P"°*^'P^ 
of  party^  they  might  be  one  of  the  most  dang««^ 
engines  in  the  hands  of  faction,  and  have  a  m»"5" 
nant  and  mischievous  tendency  upon  the  poww 
voice  of  America.  The  debates  of  the  Briu^ 
Parliament  are  published,  it  is  true;  they  ncm 
permit  them  to  be  taken  down,  they  never  g 
them  the  least  sanction ;  because  they  *°^^^, 
serious  consequences  resulting  from  an  ^°JP^  M] 
use  of  such  a  liberty.  But,  notwithsUindiDf  ^ 
this,  he  was  in  favor  of  disseminating  "seiu\ 
formation,  bv  a  correct  and  impartial  pubucau 
of  the  speeches.  .     ,.^^„tkc 

Mr.  Page  moved  to  let  the  motion  lie  on  u* 
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table.  He  should  object  to  driving  the  geDti.eme& 
^who  were  at  the  foot  of  the  Spealcer's  chair  into 
the  gallery.  He  looked  upon  such  a  measure  as 
the  first  step  towards  driving  them  and  all  their 
hearers  out  of  the  House.  It  was  well  known  to 
gentlemen,  that  they  were  admitted  by  the  tacit 
consent  of  the  members,  and  he  would  not  acqui- 
esce in  a  violent  removal.  He  thought  those  gen- 
tlemen, who  had  reason  to  complain  that  they 
were  held  up  in  a  ridiculous  light  by  the  printers, 
had  now  sufficient  revenge  bv  the  severity  of  the 
motion,  and  he  hoped  it  mignt  induce  more  accu- 
rate and  impartial  sketches  (M  the  debates  in  future, 
to  the  full  satisfaction  of  those  gentlemen.  But 
he  would  rather  submit  to  all  the  inconveniences 
of  ridicule  than  sacrifice  what  he  thought  a  valua- 
ble publication  of  useful  and  interesting  informa- 
tion to  his  constituents. 

Mr.  Burke  did  not  wish  to  draw  the  House  into 
a  tedious  debate  ;  sooner  than  be  the  occasion  of 
It  at  this  time,  he  would  withdraw  the  motion. 
But  he  did  not  approve  of  sacrificing  the  honor 
and  dignity  of  the  House^  by  putting  it  into  the 
power  of  the  printers,  as  it  were,  by  their  sanc- 
tion. The  publication  of  the  aebiates  of  the 
British  Parliament  was  not  authorized  by  that 
body ;  they  were  published  by  men  who  got  ac- 
cess to  their  galleries.  So  here,  he  would  be 
content  if  they  were  taken  in  the  same  way ;  but 
he  did  not  like  that  the  world  should  suppose 
these  publications  were  authorized  by  the  House. 
In  truth,  the  misrepresentation  he  complained  of 
was  principally  occasioned  by  the  partiality  of 
the  printer  who  sat  at  the  foot  of  the  chair,  in  his 

Eublications  on  the  most  important  questiohs  that 
ad  been  brought  forward.  He  did  not  see  him 
there  now;  but  if  he  saw  him  there  again,  and 
he  continued  to  print  falsely  what  was  said  by 
gentlemen  on  this  floor^  he  would  renew  the 
motion,  which  he  now  withdrew. 

Mr.  Hartley  wished  a  decision  on  the  motion. 
He  contemplated  the  question  as  involving  in  it 
an  attack  upon  the  liberty  of  the  press. 

Mr.  SuMTKR. — As  the  motion  was  withdrawn, 
he  would  not  speak  upon  it;  but  if  a  motion 
were  made  to  authorize  the  publication  of  the  de- 
bates, in  an  able  and  impartial  manner,  by  a  gen- 
tleman who  was  thought  qualified  for  the  purpose, 
he  would  give  it  his  support. 

Mr.  Gebry  held  a  wish  of  the  same  nature ; 
for  he  was  a  friend  to  a  fair  and  impartial 
publication. 

Mr.  TucKBR  said,  that  he  thought  a  motion  of 
the  following  import  might  be  adopted:  That 
every  person  who  was  permitted  to  talLe  down  the 
debates  ought  to  do  it,  to  the  best  of  his  ability,  in 
an  accurate  and  impartial  manner. 

Mr.  BLANn  held  a  similar  sentiment. 

Mr.  Lee  thought  there  was  an  impropriety  in 
admitting  short-hand  writers  to  publish  the  de- 
bates, by  the  declared  authority  of  the  House ; 
but  he  was  far  from  objecting  to  their  publish- 
ing, as  they  had  heretofore  done,  by  their  tacit 
consent. 

Mr.  MAnisoN  thought  it  improper  to  throw  im- 
pediments in  the  way  of  such  information  as  the 


House  had  hitherto  permitted  from  the  purest 
motives  ;  but  he  believed  it  equally  improper  to 
give  the  publication  of  their  debates  a  legislative 
sanction,  because  it  would  be  making  the  speakers, 
in  some  instances  where  they  were  misunderstood, 
answerable  for  the  sentiments  they  never  enter- 
tained. He  had  seen  in  the  newspapers  very 
ereat  misconceptions  of  what  fell  from  him ;  but 
he  had  no  reason  to  believe  it  was  done  in  order 
to  cast  a  veil  over  his  declarations,  or  to  pervert 
them,  with  an  intention  of  rendering  him  ridrcu- 
lous.  He  believed  the  same  was  just  as  it  applied 
to  the  speeches  of  other  gentlemen.  But,  be  this 
as  it  might,  it  gave  him  no  concern,  becanse  he 
was  not  responsible  for  what  was  published,  as  it 
was  done  without  his  interference.  If  any  thing 
was  done  in  this  matter,  which  tended  to  give  a 
sanction  to  any  publication,  he  presumed  the  mem- 
bers must  be,  individually,  at  the  trouble  of  cor- 
recting and  revising  their  speeches.  This  was  an 
inconvenience  he  did  not  wish  to  encounter  ;  he 
therefore  concluded  it  best  to  leave  it  on  its 
present  footing. 

Mr.  White  disapproved  the  idea  of  giving  a 
sanction  to  the  publications  by  any  vote  whatever; 
but  he  was  friendly  to  the  practice  of  publishing 
the  debates,  because  it  conveyed  useful  informa- 
tion, and  gave  much  satisfaction  to  those  citizens 
who  cannot  attend  in  the  galleries  to  hear  the 
sentiments  of  those  who  represent  them. 

Mr.  Tucker  withdrew  the  motion  he  had  sug- 
gested, with  a  hope  that  the  printers  would  be 
more  cautious  in  future  in  their  publications,  and 
study  a  greater  degree  of  accuracy  and  impar- 
tiality. 

SEAT  OF  GOVERNMENT. 

A  message  from  the  Senate  was  received,  in- 
forming the  House  that  they  had  passed  the  bill 
for  establishing  the  seat  of  Government  of  the 
United  States^  with  an  amendment,  which  the 
House  immediately  took  into  consideration. 

The  amendment  went  to  strike  out  all  that  re- 
lated to  the  river  Susquehanna,  both  as  to  fixing 
the  seat  of  Government  there,  and  removing  the 
obstructions  to  the  navigation ;  and  to  insert,  in 
lieu  thereof,  "a  district  of  ten  miles  square,  bound- 
ed on  the  south  by  a  hne  running  parallel  at  one 
mile's  distance  from  the  city  of  Philadelphia,  on 
the  east  side  of  the  river  of  Delaware,  and  extend- 
ing northerly  and  westerly,  so  as  to  include  Ger- 
man town." 

Mr.  BbANn  thought  the  bill  was  so  materially 
changed  as  to  warrant  the  House  to  postpone  its 
consideration.  The  principles  upon  which  the 
Senate  had  proceeded,  he  believed,  had  not  yet 
been  discussed  in  the  House,  and  the  short  time 
which  now  remained  of  the  session  forbade  the 
attempt. 

Mr.  Page  seconded  this  motion. 

Mr.  Smith,  of  South  Carolina,  hoped  that  gen- 
tlemen would  a^ree  to  let  the  bill  lie  on  the  table, 
and  not  be  driven  into  a  measure  which  they 
considered  injurious  to  the  public  interest.  He 
trusted  they  would  not  be  influenced  to  adopt  this 
bill  by  the  senate's  keeping  the  appropriation  bill 
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as  a  hostage  for  it,  which  he  understood  to  be  the 
case. 

Mr.  FiTZBiMONs  was  sorry  to  hear  a  thing  of 
that  kind  insinuated  against  so  respectable  a  body. 
He  trusted  the  gentleman  had  been  misinformed, 
but  should  be  glad  to  know  his  authority. 

Mr.  PABTRinoE  declared  that  a  knowledge  of 
this  fact  would  have  considerable  influence  on  his 
conduct;  therefore,  he  was  desirous  of  knowing 
to  what  an  extent  it  was  a  certainty. 

Mr.  Bland  would  not  charge  the  Senate  with 
retaining  the  appropriation  bill  as  a  hostage;  but 
he  thought  it  or  more  importance  than  the  bill 
they  had  now  sent  down,  and  wished  it  had  been 
first  acted  upon. 

Mr.  Speaker  informed  the  House  that  the  ap- 
propriation bill  was  sent  only  yesterday  to  the 
Senate. 

Mr.  Stone  did  not  suspect  the  Senate  of  the 
conduct  which  had  been  intimated ;  but,  never* 
theless,  he  was  in  favor  of  the  postponement. 

Mr.  Lee  remarked  that  the  great  principles 
which  this  House  had  adopted,  on  full  debate, 
were  now  thrown  out  of  view ;  they  had  nothing 
to  do  with  the  amendment  which  tne  Senate  had 
made.  He  could  not,  after  this  circumstance, 
bring  himself  to  believe  that  the  House  would 
agree  to  the  alteration,  without  discussing  the 
other  principles  upon  wnich  it  must  be  founded. 
And  here  the  approaching  termination  of  the 
session,  and  the  quantity  oi  unfinished  business, 
presented  to  the  mind  a  strong  objection ;  either  it 
could  not  be  done  at  all^  or  done  to  great  disadvan- 
tage. Beside,  if  it  is  laid  over  to  the  next  session, 
the  voice  of  the  people  may  be  better  understood 
on  this  important  question  ;  when  that  was  fully 
and  fairly  expressed^  he  flattered  himself  with  an 
harmonious  determmation,  to  which  all  parties 
would  submit  without  a  single  murmur. 

Mr.  Sherman  thought  the  amendment  of  the 
Senate  founded  in  wisdom,  and  upon  true  princi- 
ples; the  House  had  now  nothing  else  before 
them.  Indeed,  they  had  just  been  spending  an 
hour  or  two  upon  a  very  uninteresting  subject  re- 
spectiner  printers ;  he  therefore  trusted  they  would 
proceed  to  consider  the  amendment  fully,  and 
come  in  a  proper  time  to  a  decision  upon  it. 

Mr.  White  considered  the  amendment  of  the 
Senate  as  totally  chaoffing  the  tenor  of  the  bill, 
and  therefore  it  was  like  introducing  a  new  sub- 
ject. Indeed,  in  all  the  long  arguments  which  the 
question  had  drawn  out,  he  believed  this  place 
had  never  been  mentioned.  The  gentleman  last 
up  said  there  was  no  business  before  the  House 
at  present ;  but  he  would  ask,  if  a  business  had 
never  yet  been  before  them^  whether  a  member 
would  be  permitted  to  briuff  it  forward  at  this  late 
hour?  He  might  be  told  that  the  act  of  the  Sen- 
ate carried  greater  weight  in  it  than  the  motion 
of  a  member.  But  he  would  place  against  that 
weight  the  weight  of  the  vote  of  this  House, 
which  on  a.  former  day  agreed  to  i&x  the  seat  of 
Government  on  the  banks  of  the  Susquehanna ; 
so  that  the  question  may  be  supposed  to  stand  on 

independent  ground.  ^  «^x..-w»  *,.  *«v  w«  ^^-o-    . 

But  there  was  a  collateral  observation  he  would  I  all  this,  to  ta]^e  up  and  adopt,  in  a  moment,  a 


make.  If  Germantown  was  the  proper  place  for 
the  permanent  residence  of  Congress,  it  vu  so 
near  Philadelphia  as  to  prove  that  that  city  wonld 
be  the  proper  place  for  the  temporary  residence, 
and  of  course  thev  ought  to  move  there  immedi- 
atelv,  and  order  tne  next  session  to  be  held  there; 
but  both  these  questions  were  of  too  mach  mo- 
ment to  be  fixed  by  a  hasty  vote  of  the  House. 

Mr.  Jack80n  had  given  his  assent  to  the  bill  as 
it  passed  the  House,  after  a  fair  opposition.  He 
was  satisfied  his  fellow-citizens  would  submit  to 
what  appeared  to  be  the  voice  of  their  coantry; 
though  they  Would  have  preferred  the  Potomac 
on  account  of  its  centrality  and  contiguity  lo  the 
Western  territory,  yet  he  acceded  to  the  Susqu^ 
hanna ;  but  this  was  no  reason  he  should  Tote  for 
Germantown.  Who  are  those  that  say  to  us  Ger- 
mantown is  the  most  proper  spot  that  caa  be  se- 
lected? They  are  the  representatives  of  the  State 
sovereignties;  where  the  large  and  small  States 
are  equally  represented,  the  voice  of  the  majority 
of  the  people  is  lost  in  the  inequality  of  the  pob- 
tical  branch  of  the  Legislature.  He  could  not 
but  think  an  alteration  in  the  sentiment  of  the 
House,  on  the  eround,  would  excite  serious  alarm 
in  the  minds  of  the  people  ;  to  avoid  which  cod- 
sequence  he  should  agree  to  the  postponement. 

Mr.  Gerry  urged  as  a  reason  tor  postponement, 
that  North  Carolina  and  Rhode  Island  were  oat 
of  the  Union  at  present  3  and  that,  as  there  was  a 
flattering  expectation  tliat  at  least  one  of  those 
States  would  adopt  the  Constitutioo  by  the  next 
session,  it  would  be  extremely  desirable  to  haTe 
their  voice  in  determining  this  great  question. 

Mr.  MAnisoN.— However  different  our  senti- 
ments with  respect  to  the  place  most  proper  for 
the  seat  of  the  Federal  Government,  I  presume 
we  shall  all  agree  that  a  rigjht  decision  is  of  great 
importance;  and  that  a  satisfactory  decision  is ol 
equal  moment  to  the  happiness  and  tranquiliitj  of 
the  Union:  that  even  the  manner  andcirtum- 
stances  under  which  such  decision  may  ^* 
place,  are  worthy  of  serious  consideration. 

Now.  sir,  the  amendment  proposed  by  the  Sen- 
ate not  only  deserves  the  name  of  a  new  Mil, 
but  it  proceeds  on  principles  different  from  those 
which  served  for  the  basis  of  the  bill  sent  up  to 
them  from  this  House :  hence,  I  presume,  s^yj"^ 
not  only  necessary  to  examine  the  merits  of  tw 
proposition,  but  to  enter  into  a  full  and  Dunutc 
investigation  of  those  principles  upon  which  its 
founded :  the  proposition  is  new,  and  in  some 
degree  opposed  to  what  has  heretofore  F^™^ 
the  public  mind  has  not  yet  been  called  to  tne 
consideration  of  it ;  nay.  I  believe  it  nerer  yet «' 
been  contemplated  by  the  inhabitants  of  any  on 
State :  the  eye  of  America  should  be  lo^*!^ 
with  an  opportunity  of  viewing  it  before  jt 
made  their  fixed  abode.    All  the  other  pl«c^ 
which  have  been  mentioned  as  candidates  '^^  .^f 
seat  of  Government,  on  this  occasion.  ^*^^  */i  ' 
ferent  times,  and  in  different  forms,  been  hmjv 
to  the  public  attention ;  two  of  them  had  P^t  ^  j 


employed  the  deliberation,  but  had  o^^""  .Ag^ 


favorable  decision  of  the  old  Congress;  DO^'^i.) 
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place,  never  before  contemplated^  is*  risking  an 
improper  and  a  dissatisfactory  decision. 

Mr.  Stonb  reminded  the  House  of  the  majority 
there  was  in  selecting  the  Susauehanna,  which 
be  conceived  to  be  the  second  nest  spot  in  the 
United  States ;  and  how  much  greater  that  ma- 
jority would  have  been  than  31  to  17,  if  no  other 
question  had  been  involved  in  the  bill :  he  could 
hardly  suppose  such  a  change  of  sentiment  would 
take  place  without  argument,  as  was  necessary  in 
order  to  get  the  Senate's  amendment  adopted, 
which,  he  understood,  was  carried  by  a  small 
majority  indeed. 

Mr.  White  would  iust  add  one  observation, 
which  was  respecting  the  enormous  price  of  land 
in  the  vicinity  of  Philadelphia ;  and  how  impru- 
dent it  would  be  for  Congress  to  subject  them- 
selves to  an  exorbitant  demand  of  this  nature, 
by  fixing  ujpon  the  precise  spot  where  this  Federal 
town  should  be. 

The  question  was  now  taken  on  postponing  the 
consideration  of  the  amendment  proposed  by  the 
Senate,  until  the  next  session ;  and  the  yeas  and 
nays  being  called,  were : 

Yeas — Messis.  Baldwin,  Bland,  Brown,  Borke, 
Carroll,  Coles,  Cointee,  Gale,  Gerry,  Griffin,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Schure- 
man,  Seney,  Smith,  of  Maryland,  Smi^,  of  South  Car- 
olina, Stone,  Sumter,  Tucker,  and  White — 25. 

Kats — Messrs.  Ames,  Benson,  Boudinot,  Cadwala- 
der,  Clymer,  Fitzsunons,  Floyd,  Foster,  Gilman,  Good- 
hue, Grout,  Hartley,  Hathom,  Heister,  Lawrence, 
Leonard,  Livermore,  Muhlenberg,  Partridge,  Van  Ren- 
selaer,  Scott,  Sherman,  Sylvester,  Sinnlckson,  Thatcher, 
Trumbull,  Vming,  Wadsworth,  and  Wynkoop — 29. 

So  it  was  determined  in  the  negative. 

A  Message  from  the  President  of  the  United 
States  was  received,  enclosing  a  letter  from  the 
Governor  of  Rhode  Island,  written  at  the  request 
and  in  behalf  of  the  General  Assembly  of  that 
State ;  which  being  read,  was  ordered  to  lie  on  the 
table.    And  then  the  House  adjourned. 


Monday,  September  28. 

DAY  OF  THANKSGIVING. 

A  message  from  the  Senate  informed  the  House 
that  they  had  agreed  to  the  resolution  desiring 
the  President  of  the  United  States  to  recommend 
a  day  of  general  thanksgiving;  also,  to  the  resolu- 
tion desiring  him  to  transmit  to  the  Executives  of 
the  several  States  of  the  Union,  and  also  to  the 
Executives  of  the  States  of  Rhode  Island  and 
North  Carolina,  copies  of  the  amendments  agreed 
to  by  Congress,  to  the  Constitution  of  the  United 
States.  They  have  also  come  to  a  resolution  ap- 
pointing a  committee  to  join  with  such  committee 
as  this  House  shall  appoint,  to  wait  upon  the 
President  of  the  United  States,  and  notify  him  of 
theproposed  recess  of  Congress. 

Whereupon,  the  House  ordered  that  a  eommit-* 
tee  be  appointed  to  join  with  the  committee  of 
the  Senate,  for  the  purpose  expressed  in  the  last 
resolution ;  and  named  Messrs.  Yinino,  Lba,  and 
Oilman,  accordingly. 

The  House  then  proceeded  to  consider  the 


amendments  proposed  by  the  Senate  to  the  bill 
for  the  establishing  the  seat  of  Government  of  the 
United  States. 

SEAT  OF  GOVERNMENT. 

Mr.  Sherman. — In  our  deliberations  on  this 
occasion,  we  should  have  an  eye  to  the  general 
accommodation  of  the  Union,  and  the  best  way  of 
defraying  the  expense.  The  place  fixed  upon  by 
the  Senate,  he  presumed,  was  known  to  the  mem- 
bers generally ;  hence  they  were  able  to  judge  of 
its  eligibility  at  the  first  view ;  it  certainly  pos- 
sessed some  advantages  over  the  other  situation ; 
and  he  believed  it  was  as  central,  if  not  more  so 
than  the  Susquehanna,  as  it  respected  the  present 
inhabitants;  the  air,  the  soil,  in  that  neighbor- 
hood, were  quite  as  agreeable  as  the  other.  But 
there  was  an  access  by  water,  from  every  part  of 
the  United  States,  which  furnished  a  very  great 
convenience;  but  besides  this,  those  who  came 
from  the  Southern  States  had  generally  an  inland 
navigation,  with  a  short  distance  to  come  by  land 
from  the  head  of  the  Elk ;  so  the  citizens  of  the 
Eastern  States,  in  like  manner,  would  be  accommo- 
dated by  coming  through  the  Sound,  and  crossing 
to  Amboy,  on  which  route  they  would  have  but 
about  seventy  miles  land  carriage;  a  distance 
nearly  equal  with  the  other.  He  admitted  that 
Germantown  was  not  quite  so  near  to  the  West- 
ern territory  as  the  Susquehanna  was;  but  he 
contemplated  a  very  distant  day  before  it  would 
be  settled,  and  mucK  longer  before  the  inhabitants 
would  have  frequent  occasion  of  travelling  to  the 
seat  of  Government.  Added  to  the  advantages 
he  had  mentioned,  there  were  good  buildings,  and 
convenience  for  arsenals  and  ship  yards,  with 
abundance  of  artificers  on  the  spot;  these  con- 
siderations, taken  together,  induced  him  to  think 
it  best  to  concur  with  the  Senate. 

With  respect  to  the  change  which  the  Senate 
has  proposed  in  the  mode  of  obtaining  the  money 
requisite  to  defray  the  expense  of  raising  the 
public  buildings,  he  thought  it  a  ptudent  altera- 
tion, considering  the  present  situation  of  the 
Treasury ;  the  Senate,  no  doubt,  considered  this 
circumstance,  as  well  as  that  the  State  of  Penn- 
sylvania would  be  benefited  by  this  selection, 
beyond  her  equal  proportion ;  and  that  she  ought, 
therefore,  to  contribute  something  for  the  advan- 
tage it  procured  her. 

Air.  SMITH  thought  the  honorable  gentleman 
rather  inconsistent  m  his  argument  to-day.  If  he 
recoUected  right,  the  gentleman  had  formerly 
urged  in  favor  of  the  Susquehanna,  that  it  was  not 
accessible  by  vessels  from  sea;  and  now  he  re- 
commends this  quality  as  an  advantage  in  favor 
of  the  Delaware.  The  gentleman  admits  that 
this  position  is  not  quite  so  near  the  Western  Ter- 
ritory as  the  one  chosen  by  the  House ;  but  then  • 
he  thinks  no  inconvenience  will  arise,  inasmuch 
as  it  will  be  some  years  before  it  is  peopled;  but 
how  does  this  comport  with  the  principle  laid 
down  by  an  almost  unanimous  vote  of  the  Housel 
At  the  oeginning  of  this  business,  we  declared  that 
a  due  regard  should  be  had  to  the  Western  Terri- 
tory ;  he  now  tells  as,  as  an  argument  in  favor  oi 
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the  Senate's  amendment,  that  we  should  have  no 
regard  to  it  at  all.  He  thinks  the  change  made 
in  the  manner  of  obtaining  the  money  favorable; 
but  what  advantage  will  accrue  to  the  United 
States  from  Pennsylvania's  granting  100,000  dol- 
lars, when  Congress  will  have  to  purchase  the 
land  on  which  they  are  to  sit  down  ?  Land  in 
the  neighborhood  of  Philadelphia,  he  had  been 
told,  was  worth  40  or  50  pounds  an  acre.  The 
100,000  dollars,  given  by  Pennsylvania,  would  not 
so  far  in  a  purchase  at  this  rate.  He  thought  the 
Grovernment  would  have  a  better  bargain  in  buy- 
ing cheap  lands  on  the  Susquehanna;  or  perhaps 
they  might  have  been  got  there  for  nothine.  He 
thought  this  alteration  unfavorable  to  the  Public 
Treasury,  which  could  illy  supply  such  a  demand 
upon  it. 

But  he  had  an  objection  which  would  go 
against  fixing  in  the  neighborhood  of  any  lar^e 
city.  The  Federal  town  would,  in  such  case,  be 
no  more  than  a  suburb;  Could  any  one  expect 
Germantown  to  rival  Philadelphia  ?  No,  it  would 
be  swallowed  up  by  it.  The  public  ministers,  and 
all  the  officers  of  Government,  who  could  afford 
it,  would  reside  in  Philadelphia;  for  they  are 

fenerally  found  to  prefer  a  larjre,  handsome,  well- 
uilt  city  to  a  small  village.  Now,  he  would  sub- 
mit whether  it  was  consistent  with  the  dignity  of 
the  nation  to  place  themselves  in  such  a  situation. 
Beside,  the  State  of  Pennsylvania  had  fixed  boun- 
daries, into  which  they  would  not  admit  Con- 
gress; should  the  Hou.<:e,  then,  to  show  their  de- 
ference and  respect  to  her,  go  precisely  to  those 
boundaries,  and  say  they  are  content  ?  Why,  if 
Germantown  is  central,  do  we  not  say  we  will  go 
to  Philadelphia?  that  city  would  undoubtedly  af- 
ford better  accommodation,  and  could  be  but  five 
miles  short  of  the  centre.  No,  we  are  not  to  go 
there,  because  the  State  of  Pennsylvania  has  pro- 
scribed us;  we  must  go  to  the  very  line  she  has 
marked  out  for  us,  and  accept  her  cession  upon 
her  own  terms.  It  would  be  more  consistent  with 
the  dignity  of  Congress  to  select  the  place,  and 
wait  where  we  are  well  accommodated,  till  the 
State  shall  consent  to  give  it. 

He  hoped  the  large  majority  which  had  agreed 
to  the  Susquehanna  would  continue  firm,  and  not 
suffer  a  dereliction  of  the  object  they  had  so  ably 
supported. 

Mr.  Sherman  begged  leave  to  answer  a  few 
words  of  the  gentleman.  He  was  charged  with 
inconsistency,  because  he  had  said  the  Susque- 
hanna was  safe  from  vessels  of  war ;  but  this  was 
not  an  objection,  in  his  mind,  to  any  place ;  he 
only  mentioned  it  to  obviate  the  objection  in  the 
minds  of  those  who  entertained  it :  for  his  part, 
he  did  not  fear  the  effects  of  an  invasion,  because 
he  believed  and  trusted  that  many  years  would 
pass  away  before  the  United  States  were  involved 
again  in  war.  The  gentleman  might  also  remem- 
ber that  the  Eastern  members  always  thought  the 
Susquehanna  south  and  westward  of  the  true 
centre,  but  were  content  to  go  that  far  for  the  sake 
of  accommodation ;  but  now  that  the  Senate  had 
agreed  with  them  in  that  opinion,  he  thought  it 


but  reasonable  to  meet  them,  and  adopt  theii 
proposition. 

Mr.  White  had  not  been  present  when  the 
question  was  discussed  in  this  House ;  but  he  ob- 
served, from  the  minutes,  and  other  publications, 
that  the  great  contest  lay  between  the  Susque- 
hanna and  the  Potomac :  ne  understood  that  the 
interest  of  the  whole  was  consulted  in  the  choice 
the  House  had  made:  he  was  so  far  inclined  to 
pay  a  deference  to  the  opinion  of  this  House«  as 
to  acquiesce  in  their  decisions,  although  bis  own 
sentiments  were  in  favor  of  the  more  southern 
and  western  position:  but  he  could  never  think 
that  great  national  principles  would  induce  them 
to  stop  short  of  the  place  which  they  had  ap- 
proved. 

Mr.  Madison  contended  that  the  amendment 
proposed  by  the  Senate  was  a  departure  from 
everv  principle  adopted  by  the  House;  but  he 
would  not  trouble  them  with  a  recapitulation  of 
arguments,  which  he  feared  would  be  unavailing; 
he  wished,  however,  that  the  House  would  pro- 
vide against  one  inconvenience,  which  was,  to 
prevent  the  district  in  Pennsylvania,  chosen  by 
Congress,  from  being  deprived  for  a  time  of  the 
benefit  of  the  laws.  This,  he  apprehended,  would 
be  the  case,  unless  Congress  made  provision  for 
the  operation  of  the  laws  of  Pennsylvania,  in  the 
act  by  which  they  accepted  of  the  cession  of  that 
State;  for  the  State  relinquished  the  right  of  le- 
gislation from  the  moment  that  Congress  accept- 
ed of  the  district.  The  propriety  of  this  proposi- 
tion was  so  apparent,  that  he  had  not  a  doubt  but 
the  House  would  consent  to  it.  He  then  moved 
the  following  proviso :  "  And  provided,  that  noth- 
ing herein  contained  shall  be  construed  to  affect 
the  operation  of  the  laws  of  Pennsylvania,  within 
the  district  ceded  and  accepted,  until  Congress 
shall  otherwise  provide  by  law." 

Mr.  LivERMORE  objected  to  this  motion;  be- 
cause he  supposed  there  was  no  necessity  for  ft. 

The  question  was  then  taken,  do  the  House 
agree  to  the  amendment?  and  decided  in  the 
amrmative.  The  yeas  and  nays  being  demanded, 
are  as  follows : 

YxAs — Messrs.  Ames,  Cadwalader,  Clymer,  Fita- 
shnona,  Floyd,  Foster,  Qeny,  Gilman,  CJoodhne,  Grout, 
Hartley,  Hathom,  Heister,  Hontin^n,  Lawrenee, 
Leonard,  Livermore,  Muhlenbuig,  Partridge,  Van 
Rensselear,  Scbuieman,  Scott,  8heiman»  SylTester, 
Sinnickson,  Thatcher,  TrumbiUl,  Vining,  Wadsworth, 
and  Wyjikoop — 31. 

Nats — ^Messrs.  Baldwin,  Bland,  Bondinot,  Brown, 
Burke,  Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Seney, 
Smith,  of  Maryland,  Smith'  of  iik)uth  Carolina,  Stone, 
Sumter,  Tucker,  and  White— 24. 

Mr.  Whit£  reported  that  the  committee  of  the 
House  had  conferred  with  the  committee  of  the 
Senate,  on  the  subject  of  writs  issuing  in  the 
name  of  the  President;  but  had  come  to  no 
agreement. 

A  message  from  the  Senate  was  then  received, 
with  the  Process  bill,  to  which  an  amendment 
was  proposed  by  the  Senate.  The  House  then 
proceeded  to  consider  the  said  amendment ;  and 
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a  motion  being  made  to  recede  from  their  amend- 
ment, so  far  as  to  agree  to  the  amendments  of  the 
said  amendment  proposed  by  the  Senate,  the  yeas 
and  nays  being  required,  were : 

ITxAB — MessTi.  Ames,  Baldwin,  Benson,  Cadwala- 
der,  Carroll,  Clymer,  Fitxsimons,  Foster,  Gale,  Oilman, 
Goodhue,  Hartley,  Lawrence,  Lee,  Leonard,  Liver- 
more,  Partridge,  Schureman,  Scott,  Sherman,  Sylves- 
ter,  Sinnickson,  Smith,  of  Maryland,  Thatcher,  Trum- 
bully  and  Wadsworth — 25. 

Nats — Messrs.  Bland,  Boudinot,  Brown,  Burke, 
Coles,  Contee,  Floyd,  Gerry,  Griffin,  Grout,  Heister, 
Jackson,  Madison,  Moore,  Muhlenberg,  Parker,  Page, 
Seney,  Smith,  of  South  Carolina,  Stone,  Sumter, 
Tucker,  and  White— 25. 

The  votes  beine  equal^  it  lay  with  the  Speaker 
to  decide,  which  he  did  m  the  affirmative. 

A  message  was  received  from  the  Senate,  with 
the  Invalids,  and  the  Appropriation  bills,  to  which 
sundry  amendments  were  proposed:  the  House 
immediately  considered  and  agreed  to  the  same. 
A  message  from  the  Senate  was  received,  with 
the  bill  to  explain  and  amend  the  act  for  register- 
ing and  clearmg  vessels,  with  amendments ;  these 
amendments  were  agreed  to  by  the  House. 

A  further  message  was  received,  informing 
that  the  Senate  had  postponed  the  consideration 
of  the  amendment  of  the  House  to  the  act  for 
establishing  the  seat  of  Gk>vernment  of  the  United 
States.    Adjourned  until  this  evening. 

EoDEM  Die. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  had  passed  the  act 
to  recognise  and  adapt  to  the  Constitution  of  the 
United  States,  the  establishment  of  the  troops 
raised  under  resolves  of  the  old  Congress,  with 
amendments ;  which  amendments  were  agreed  to 
by  the  House;  but  when  the  last  one  was  under 
consideration  for  striking  out  all  that  respected 
the  number  of  the  militia  to  be  called  into  service 
for  the  defence  of  the  frontiers,  from  the  States 
of  Pennsylvania,  Virginia,  and  Georgia,  and  to 
insert  a  clause  instead  thereof,  empowering  the 
President  to  call  out  the  militia  g^enerally,  for  the 
pur|x>se  of  potecting  the  frontiers  against  the 
hostile  invasion  of  the  Indians,  it  viras  moved  that 
the  House  disagree  to  the  amendment  of  the 
Senate;  and  the  yeas  and  nays  being  required, 
were: 

TiAS — Messrs.  Benson,  Carroll,  Clymer,  Foster, 
Oilman,  Lawrence,  Lee,  Madison,  Partridge,  Sherman, 
SyWester,  Smith,  of  Maryland,  Stone,  Thatcher,  Trum- 
bull, and  Wadsworth— 16. 

Nats — Messrs.  Ames,  Baldwin,  Bland,  Boudinot, 
Burke,  Gadwalader,  Coles,  Contee,  Fitzsimons,  Floyd, 
Crerry,  Heister,  JackJson,  Leonard,  Livermore,  Matthews, 
Moore,  Muhlenberg,  Van  Rensselaer,  Schureman,  Scott, 
Seney,  Sinnickson,  Sumter,  Tucker,  and  White— 25. 

A  number  of  engrossed  bills,  and  the  proposed 
amendments  to  the  Constitution,  were  brought  in. 


passed,  and  signed :  after  which  the  House  ad* 
joarned. 


TuEsnAY,  September  29. 

The  two  following  Messages  were  received 
from  the  Pbesioent: 

Gentlemm  of  the  House  of  RepreeeniaHvee  .- 

His  Most  Christian  Majesty,  by  a  letter  dated  the 
7th  of  June  last,  addressed  to  the  President  and  mem- 
bers of  the  General  Congress  of  the  United  States  of  « 
North  America,  announces  the  much  lamented  death 
of  his  son  the  Dauphin,  llie  generous  conduct  of  the 
French  monarch  and  nation  towards  this  country,  ren« 
ders  every  event  that  may  affect  his  or  their  prosperity, 
interesting  to  us ;  and  I  shall  take  care  to  assure  him 
of  the  sensibility  with  which  the  United  States  partici- 
pate in  the  affliction  which  a  loss  so  much  to  be  r^ 
gretted  must  have  occasioned  both  to  him  and  them. 

GEO.  WASHINGTON. 

UiriTXD  States,  Sept.  29,  1789. 

Gentlemen  of  the  House  of  Repreeeniativea  .- 

Having  yesterday  been  informed,  by  a  joint  com- 
mittee of  both  Houses  of  Congress,  that  ti^ey  had 
agreed  to  a  recess,  to  commence  thii  day,  and  to  con- 
tinue until  the  first  Monday  in  January  next,  I  take 
the  earliest  opportuni^r  of  acquainting  you  that,  consi- 
dering how  long  and  laborious  this  session  has  been, 
and  the  reasons  which,  I  presume,  have  produced  this 
resolution,  it  does  not  appear  to  me  expedient  to  re- 
commend any  measures  to  their  consideration  at  pre- 
sent 

GEO.  WASHINGTON. 
UiriTss  Statxs,  Sept.  29,  1789. 

On  motion  of  Mr.  Gerry,  it  was  ordered,  that 
it  shall  be  the  duty  of  the  Secretary  of  the  Se- 
nate and  Clerk  of  the  House,  at  the  end  of  each 
session,  to  send  a  printed  copy  of  the  Journals 
thereof,  respectively,  to  the  Supreme  Executive, 
and  each  branch  of  the  Legislature  of  every 
State. 

A  message  was  received  from  the  Senate,  with 
the  resolution  respecting  John  White;  the  bill 
for  the  establishment  of  troops ;  also  a  bill  for 
allowing  the  Baron  de  Glaubeck  the  pay  of  a 
captain,  to  which  they  requested  the  concurrence 
of  the  House ;  this  bill  was  thereupon  read  a  first 
and  second  time,  engrossed,  and  read  a  third  time, 
enrolled  and  signed,  ana  transmitted  to  the 
Senate. 

And  then  it  was  ordered  that  a  message  be  sent 
to  the  Senate,  to  inform  them  that  this  House, 
havinff  completed  the  business  before  them,  are 
now  about  to  proceed  to  close  the  present  session, 
by  an  adjournment  on  their  part,  agreeably  to 
the  order  of  the  26th  instant ;  and  that  the  Clerk 
of  this  House  do  go  with  the  said  message. 

The  Clerk  accordinglv  went  with  the  said  me*- 
sase.  and  being  returned, 

The  Speaker  adjourned  the  House  tmtil  the 
first  Monday  in  January  next. 


PROCEEDINGS 


or 


THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OF  THE  FIRST  CONGRESS,  BEGUN  AT  THE  CITY  OP 

NEW  YORK,  JANUARY  4,  1790. 


[That  no  debate  appears  in  the  rnxMseedings  of  the  Senate,  U  already  accounted  for  in  a  note  at  the  coro- 
mencement  of  the  Journal  of  Uie  rint  Sewion.  It  is  for  this  good  reason,  that,  until  its  Session  in  1794,  the 
Senate  sat  with  closed  doors,] 


Monday,  January  4, 1790. 

The  following  members  of  the  Senate  as- 
sembled : 

From  New  Hampshire,  John  Lanodon  and 
Painb  Winoatb. 

From  Massachusetts,  Calbb  Strong  and  Tris- 
tram Dalton. 

From  Connecticut,  William  S.  Johnson. 

From  New  York,  Ropds  Kino  and  Philip 
Schuyler. 

From  South  Carolina,  Ralph  Izard  and  Pierce 
Butler. 

From  Georgia,  William  Few. 

A  quorum  of  members  not  being  present.,  they 
adjourned  till  to-morrow. 


Tuesday,  January  5. 

John  Henry,  from  Maryland,  la  addition  to 
the  members  ajssembled  yesterday,  attended ;  but 
BOt  being  a  quorum,  they  adjourned. 


A  message  from  the  House  of  RepresentatiYes 
informed  the  Senate  that  they  have  resolved  that 
two  Chaplains,  of  different  denominations,  be  ap- 
pointed to  Congress  for  the  present  session,  one 
by  each  House,  who  shall  interchange  weekly. 

Mr.  Strong,  on  behalf  of  the  joint  committee, 
reported  to  the  Senate,  that  they  had  waited  on 
the  President  of  the  United  States,  agreeably  to 
the  order  of  both  Houses,  and  that  he  informed 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Senate  Chamber  to-morrow  at  11 
o'clock. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  oi  Representatives,  of  this  day,  re- 
lative to  the  appointment  of  Chaplains;  and. 

Resolved^  That  the  Senate  concur  therein ;  and 
that  the  Right  Reverend  Doctor  Samuel  Provost 
be  appointed  for  the  present  session,  on  the  part 
of  th<  ^ 


le  Senate. 


Wednesday,  January  6. 

William  Maclay,  from  Pennsylvaaia,  attend- 
ed ;  a  quorum  of  the  members  of  the  Senate  were 
present,  and  the  Secretary  was  directed  to  inform 
the  Hovtte  of  Representatives  that  a  quorum  of 
the  Senate  have  assembled,  and  are  ready  to  pro- 
ceed to  business. 

Ordered,  That  Messrs.  Strong  and  Izard  be 
a  committee  on  the  part  of  the  Senate,  with  such 
committee  as  the  House  of  Representatives  may 
appoint  on  their  part,  to  inform  the  President  of 
the  United  States  tnat  a  quorum  of  the  two 
Houses  is  assembled,  and  will  be  ready  in  the  Sen- 
ate Chamber,  at  such  time  as  the  President  may 
appoint,  to  receive  any  communications  they  may 
be  pleased  to  make. 


Thursday.  January  7. 

Oliver  Ellsworth,  of  Connecticut,  and  Wil- 
liam Paterson.  from  New  Jersey,  attended. 


Friday,  January  8. 

Ordered^  That  the  House  of  Representatives 
be  informed  that  the  Senate  are  ready  to  meet 
them  in  the  Senate  Chamber,  to  receive  any  com- 
munication the  President  of  the  United  States 
may  be  pleased  to  make  to  the  two  Houses  of 
Congress;  and  that  the  usual  seats  will  be  as- 
signed them. 

The  House  of  Representatives  having  accord- 
ingly taken  their  seats,  the  President  of  the 
United  States  came  into  the  Senate  Cham- 
ber, and  addressed  both  Houses  of  Congress,  as 
follows : 

FelhW'Citizens  of  the  Senate, 

and  House  of  Representatwes  .* 

I  embrace  with  great  satisfaction  the  opportunity 
which  now  presents  itself  of  congratulating  you  on  the 
present  £aivorable  prospects  of  our  public  anairs.  The 
recent  accession  of  the  important  State  of  North  Caro- 
lina to  the  Constitution  of  the  United  States,  (of  which 
official  information  has  been  received ;)  the  rising  credit 
and  respectability  of  our  country ;  the  general  and  in- 
creasing good-will   towards  the   Government  of  the 
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Union ;  and  the  concord,  peace,  and  plenty,  with  which 
we  are  blesaed,  are  drcumstancea  aiupicioui  in  an  emi- 
nent degree  to  onr  national  prosperity. 

In  resuming  yoar  consultations  for  the  general  good, 
you  cannot  but  derive  encouragement  from  the  reflec- 
tion that  the  measures  of  the  last  session  have  been  as 
satisfactory  to  your  constituents,  as  the  novelty  and 
difficulty  of  the  work  allowed  you  to  hope.  Still  fur- 
ther to  realize  their  expectations,  and  to  secure  the  bles- 
sings which  a  gracious  Providence  has  placed  within 
our  readi,  will,  in  the  course  of  the  present  important 
session,  call  for  the  cool  and  deliberate  exertion  of  your 
patriotism,  firmness,  and  wisdom. 

Among  the  many  interesting  objects  which  will  en- 
gage your  attention,  that  of  providing  for  the  common 
defence  will  merit  particular  regard.  To  be  prepared 
for  war,  is  one  of  the  most  effectual  means  of  preserving 
peace. 

A  free  people  ought  not  only  to  be  armed,  but  disci- 
plined ;  to  wMch  end,  a  uniform  and  well-digested  plan 
is  requisite :  and  their  safety  and  interest  require  that 
they  should  promote  such  manu&ctures  as  tend  to  ren- 
der them  independent  of  others  for  essential,  particu- 
larly military,  supplies. 

The  proper  establishment  of  the  troops  which  may  be 
deemed  indispensable,  will  be  entitled  to  mature  con- 
sideration. In  the  arrangements  which  may  be  made 
respecting  it,  it  will  be  of  importance  to  conciliate  the 
comfortable  support  of  the  officers  and  soldiers,  with  a 
due  regard  to  economy. 

There  was  reason  to  hope  that  the  pacific  measures 
adopted  with  regard  to  certain  hostile  tribes  of  Indians, 
would  have  relieved  the  inhabitants  of  our  Southern 
and  Western  frontiers  from  their  depredations ;  but  you 
will  perceive,  from  the  information  contained  in  the 
papers  which  I  shall  direct  to  be  laid  before  yon,  (com- 
prehending a  communication  from  the  Commonwealth 
of  Virginia,)  that  we  ought  to  be  prepared  to  afibrd 
protection  to  those  parts  of  the  Union,  and,  if  necessaiy, 
to  punish  aggressors. 

The  interests  of  the  United  States  require  that  our 
intercourse  with  other  nations  should  be  facilitated  by 
such  provisions  as  will  enable  me  to  fulfil  my  duty,  in 
that  respect,  in  the  manner  which  circumstances  may 
render  most  conducive  to  the  public  good ;  and  to  thu 
end,  that  the  compensations  to  be  made  to  the  persons 
who  may  be  employed  should,  according  to  the  nature 
of  their  appointments,  be  defined  by  law ;  and  a  com- 

Setent  fund  designated  for  defraying  the  expenses  ind- 
ent to  the  conduct  of  our  foreign  affairs. 

Various  considerations  also  render  it  expedient  that 
the  terms  on  which  foreigners  may  be  admitted  to  the 
rights  of  citizens,  should  be  speedily  ascertained  by  a 
uniform  rule  of  naturalization. 

Uniformity  in  the  currency,  weights,  and  measures, 
of  the  United  States,  is  an  object  of  great  importance, 
and  win,  I  am  persuaded,  be  duly  attended  to. 

The  advancement  of  agriculture,  commerce,  and 
manufiictures,  by  all  proper  means,  will  not,  I  trust,  need 
recommendation;  but  I  cannot  forbear  intimating  to 
you  the  expediency  of  giving  effectual  encouragement, 
as  well  to  the  introduction  of  new  and  useful  inventions 
firom  abroad,  as  to  the  exertions  of  skill  and  genius  in 
producing  them  at  home ;  and  of  facilitating  the  inter- 
oouise  between  the  distant  parts  of  our  country  by  a 
due  attention  to  the  Post  Office  and  post-roads. 

Nor  am  I  l^ss  persuaded  that  you  will  agree  with  me 
in  opinion,  that  there  is  nothing  which  can  better 
deserve  your  patronage  than  the  promotion  of  science 


and  literatare.  Knowledge  is  in  every  coontiy  the  not 
basis  of  public  happiness.  In  one  in  which  the  mei- 
sures  of  Government  receive  their  impresnon  lo  ms» 
diately  from  the  sense  of  the  oommuniky  as  in  oon,  k 
is  proportionaMy  essential.  To  the  tecuiitjof  ifo 
Constitution  it  contributes  in  various  ways.  By  oos* 
vindng  those  who  are  entrusted  vrith  the  puhlic  adnii- 
istimtion,  that  every  valuable  end  of  Government  bkeS 
answered  by  the  enlightened  confidence  of  the  peopk, 
and  by  teadiing  tiie  people  themselves  to  know  udl» 
value  their  own  rights,  to  discern  and  provide  tgiiut 
invasions  of  them ;  to  distinguish  between  opprenn 
and  the  necessary  exerdse  of  lawful  authority ;  betweeii 
burdens  proceeding  from  a  disregard  to  thor  eBnTau* 
ence,  and  those  resulting  from  the  inevitable  exigeodes 
of  society ;  to  discriminate  tiie  spirit  of  liberty  frao 
that  of  licentiousness,  dterishing  the  first,  tvoUkgthe 
last,  and  uniting  a  ^eedy  but  tenipecate  Tigikm 
against  encroachments,  wiUi  an  inviolable  raped  to 
the  laws. 

Whether  this  desirable  object  will  be  best  pnmoled 
by  affi>rding  aids  to  seminaries  of  learning  already  ertab- 
lished,  by  fiie  institution  of  a  national  univenity,or^ 
any  other  expedients,  will  be  well  worthy  of  t  pbce  in 
the  deliberations  of  the  Legislature.  \ 

Gentlemen  of  the  Houee  of  Repreuniatiwt  : 

I  saw  with  peculiar  pleasure,  at  the  dose  of  the  krt 
session,  the  resolution  entered  into  by  jfon,  expnam 
of  your  opinion  that  an  adequate  provision  for  the  np- 
port  of  the  public  credit  is  a  matter  of  high  impertutf 
to  the  national  honor  and  prosperity.  In  this  eentiBest 
I  entirely  concur.  And,  to  a  perfect  confidence  in  T^ 
best  endeavors  to  devise  each  a  provision  as  wiB  he 
truly  consistent  with  the  end,  I  add  an  equal  reliance  a 
the  cheerful  co-operation  of  the  other  branch  of  the 
Legislature.  It  would  be  superfluous  to  sped^  io^ 
ments  to  a  measure  in  which  the  character  and  pen^ 
nent  interests  of  the  United  States  are  "<>.  ^^^^''''^[^v 
so  deeply  concerned,  and  which  has  received  to  a^ 
a  sanction  from  your  declaration. 

GentUmenof  the  Senate  and  House  of  Rifraentttiiif 

I  have  directed  the  proper  officers  to  lay  Wow  fjj 
respectively,  such  papers  and  estimates  as  tegui^ 
affidrs  particularly  recommended  to  your  ^'^''^'^^ 
and  necessary  to  convey  to  yon  that  infonnitio*"  ^ 
state  of  the  Union,  which  it  is  my  duty  to  afin^ 

The  welfere  of  our  country  is  the  great  ^^J*^ 'J 
which  our  cares  and  efforts  ought  to  be  directed.  ^ 
I  shall  derive  great  satisfaction  firom  aoo-operatioiiww 
you  in  the  pleasing  though  arduous  task  of  ettsarins|| 
our  fellow-citizens  the  blessings  which  they  hate  a  np* 
to  expect  from  a  free,  efficient,  and  equal  Gofennw- 

GEO.  WASHINGTON. 

UifiTXD  States,  January  8,  1790. 

The  President  of  the  United  States  having  re- 
tired, and  the  two  Houses  being  separated: 

Ordered^  That  Messrs.  Kino,  Izabd,  and  P^i^ 
ERBON.  be  a  committee  to  prepare  and  wport  «« 
draft  of  an  Address  to  the  President  of  the  mm 
States,  in  answer  to  his  Speech  delivered  tt^ 
day  to  both  Hoases  of  Congress,  in  the  beuaw 
Chamber. 

rdered,  That  the  Speech  of  the  President^ 
•...  United  States,  delivered  this  day,  be  pno«« 
for  the  use  of  the  Senate. 

The  Senate  adjourned  to  Monday  next. 


the 
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Monday,  January  11. 

A  Message  from  the  Prerident  or  the  United 
States,  by  Mr.  Lear,  his  Secretary,  was  read  as 
followeth : 

Genikmen  of  the  Senate : 

I  have  directed  Mr.  Lear,  my  private  Secretary,  to 
lay  before  you  a  copy  of  the  adoption  and  ratification 
of  the  Constitution  of  the  United  States  by  the  State  of 
North  Carolina,  together  with  a  copy  of  a  letter  from 
his  ExceUency  Samuel  Jobitbtoh,  President  of  the 
Convention  of  said  State,  to  the  President  of  the  United 
States. 

GEO.  WASHINGTON. 

The  originals  of  the  papers  which  are  herewith  trans- 
mitted to  you  will  be  lodged  in  tha  office  of  the  Secre- 
tary of  State. 

TJkitbd  Statxs,  January  11,  1790. 

Ordered,  That  the  Message  from  the  President 
of  the  United  States,  with  the  papers  accompany- 
ing the  same,  lie  on  the  files  of  the  Senate. 

Mr.  Kino,  on  behalf  of  the  committee,  reported 
an  Address  to  the  President  of  the  United  States, 
in  answer  to  his  Speech  to  both  Houses  of  Con- 
£^ress.  which  being  amended,  was  adopted  as  fol- 
loweth : 

To  the  Prendent  of  the  United  Statet  .- 

Sib  :  We,  the  Senate  of  the  United  SUtes,  return 
you  our  thanks  for  your  Speech  delivered  to  both 
Houses  of  Congress.  The  accession  of  the  State  of 
North  Carolina  to  the  Constitution  of  the  United 
States  gives  us  much  pleasure  :  and  we  ofler  you  our 
cong^tulations  on  that  event,  which  at  the  same  time 
adds  strength  to  our  Union,  and  aBfords  a  proof  that 
the  more  the  Constitution  has  been  considered,  the 
more  the  goodness  of  it  has  appeared.  The  informa- 
tion which  we  have  received,  that  the  measures  of  the 
last  session  have  been  as  satisftctory  to  our  constituents 
as  we  had  reason  to  expect,  from  the  d^Biculty  of  the 
^vrork  in  which  we  were  engaged,  will  afibrd  us  much 
consolation  and  encouragement  in  resuming  our  deli- 
berations, in  the  present  session,  for  the  public  good ; 
and  every  exertion  on  our  part  shall  be  made  to  realize 
and  secure  to  our  country  those  blessings  which  a  gra- 
cious Providence  has  placed  within  Im^  reach.  We 
are  persuaded  that  one  of  the  most  effisctual  means  of 
preserving  peace  is  to  be  prepared  for  war ;  and  our  at* 
tention  shall  be  directed  to  the  objects  of  common  de- 
fence, and  to  the  adoption  of  such  plans  as  shall  appear 
the  most  likely  to  prevent  our  dependence  on  other 
countries  for  essential  supplies.  In  the  arrangements 
to  be  made  respecting  the  establishment  of  such  troops 
as  may  be  deemed  indispensable,  we  diall,  with  plea- 
sure, provide  for  the  comfortable  support  of  the  officers 
and  soldiers,  with  a  due  regard  to  economy.  We  re- 
gret that  the  pacific  measures  adopted  by  Government, 
with  regard  to  certain  hostile  tribes  of  Indians,  have  not 
been  attended  with  the  beneficial  e£fects  towards  the 
inhabitants  of  our  Southern  and  Western  frontiers 
which  we  had  reason  to  hope,  and  we  shall  cheerfuUy 
co-operate  in  providing  the  most  effectual  means  for 
their  protection,  and,  if  necessary,  for  the  punishment 
}f  aggpressors.  The  uniformity  of  the  currency,  and^f 
nreightfl  and  measures ;  the  introduction  of  new  and 
isefiil  inventions  firom  abroad,  and  the  exertions  of 
(kill  and  genius  in  producing  them  at  home ;  Uie  focili- 
ating  the  communication  between  the  distant  parts  of 


our  coontiy,  by  means  of  the  post  office  and  post  roads ; 
a  provision  for  the  support  of  the  Department  of  Foreign 
Afiairs,  and  a  uniform  rule  of  naturalisation,  by  whidi 
foreigners  may  be  admitted  to  the  rights  of  citizens,  are 
objects  which  shall  receive  such  early  attention  as  their 
respective  importance  requires.  /  Literature  and  Science 
are  essential  to  the  preservation'  of  a  free  Constitution : 
the  measures  of  Government  should,  therefore,  be  cal- 
culated to  strengthen  Uie  confidence  that  is  due  to  that 
important  truth.  Agriculture,  Commerce,  and  Manu- 
factures, forming  the  basis  of  the  wealth  and  strength 
of  our  confederated  Republic,  must  be  the  frequent  sub- 
ject of  our  deliberation,  and  shall  be  advanced  by  all 
proper  means  in  our  power.  Public  Credit  being  an 
object  of  great  importance,  we  shall  cheerfully  co-ope- 
rate in  all  proper  measures  for  its  support.  Ftoper  at- 
tention shall  be  given  to  such  papers  and  estimates  as 
you  may  be  pleased  to  lay  before  us.  Our  cares  and 
eflbrts  shall  be  directed  to  the  welfare  of  our  country  ; 
and  we  have  the  most  perfect  dependence  upon  your 
co-operating  with  us,  on  aU  occasions,  in  such  measures 
as  will  insure  to  our  fellow-citizens  the  blessings  which 
they  have  a  right  to  expect  from  a  free,  efficient,  and 
equal  Government. 

The  Senate  then  entered  on  Executive  business, 
and  the  following  Message  from  the  President 
OF  THE  United  States  was  read : 

Gentlemen  of  the  Senate  .* 

Having  advised  with  you  upon  the  terms  of  a  treaty 
to  be  ofifered  to  the  Creek  nation  of  Indians,  I  think  it 
proper  you  should  be  informed  of  the  result  of  that  bu- 
siness, previous  to  its  coming  before  you  in  your  Legis- 
lative capacity.  I  have  therefore  directed  the  Secretary 
for  the  Department  of  War  to  lay  before  you  my  in- 
structions to  the  Commissioners,  and  their  report  in 
consequence  thereof. 

The  apparently  critical  state  of  the  Southern  frontier 
will  render  it  expedient  for  me  to  conununicate  to  both 
Houses  of  Congress,  with  other  papers,  the  whole  of 
the  transactioos  relative  to  the  Creeks,  in  order  that 
they  may  be  enabled  to  form  a  judgment  of  the  mea- 
sures which  the  case  may  require. 

GEO.  WASHINGTON. 

UiriTXD  States,  January  1 1,  1790. 

Orderedj  That  the  Communication  from  the 
President  of  the  United  States  be  deferred  for  con- 
sideration. 


Tuesday,  January  12. 

A  Message  from  the  President  of  the  United 
States  was  received  by  the  Secretary  of  War : 

Gentlemen  of  the  Senate, 

and  House  of  Repreeentativea : 

I  lay  before  yon  a  statement  of  the  Southwestern 
frontiers,  and  of  the  Indian  Department,  which  have 
been  submitted  to  me  by  the  Secretary  for  the  Depart- 
ment of  War. 

I  conceive,  that  an  unreserved  but  confidential  com- 
munication of  all  the  papers  relative  to  the  recent  ne- 
gotiations with  some  of  the  Southern  tribes  of  Indians 
is  indispensably  requisite  for  the  information  of  Con- 
gress. I  am  persuaded,  that  they  will  e&etually  pre- 
vent either  transcripts  or  publications  of  all  such  cir- 
cumstances  as  might  be  injurious  to  the  public  inter- 

ts.  G.  WASHINGTON. 

UmTxn  Statxs,  January  12, 1790. 
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Ordered,  That  the  Message  from  the  President 
of  the.  United  States,  together  with  the  papers  ac- 
companying the  same,  he  for  consideration. 

Ohrdered,  That  the  Address  to  the  President  of 
the  United  States,  in  answer  to  his  Speech,  be 

§  resented  by  the  Vice  President,  attended  by  the 
ienate,  and  that  the  committee  which  reported 
the  Address  wait  on  the  President,  and  desire  to 
be  informed  at  what  time  and  place  he  will  re- 
ceive the  same. 

Mr.  King,  in  behalf  of  the  committee,  reported 
that  it  would  be  agreeable  to  the  President  to  re- 
ceive the  Address  of  the  Senate,  in  answer  to  his 
Speech,  on  Thursday  next,  at  ll  o'clock,  at  his 
own  house. 


Weonesday,  January  13. 

Jonathan  JB^lmer,  from  New  Jersey,  attended. 

Benjamin  Hawkins,  from  North  Carolina,  ap- 
peared, produced  his  credentials,  and  took  his 
seat. 

The  Vice  President  administered  the  oath  to 
Mr.  Hawkins. 


Thursday,  January  14. 

Agreeably  to  the  order  of  the  12th  instant,  the 
Senate  waited  on  the  President  of  the  United 
States,  at  his  own  house,  where  the  Vice  Presi- 
dent, in  their  name,  delivered  to  the  President  of 
the  United  States  the  Address  agreed  to  on  the 
11th  instant : 

To  which  the  President  of  the  United 
States  was  pleased  to  make  the  following  reply  : 

Oenilemen  .*  I  thank  you  for  your  Address,  and  for 
the  assurances  which  it  contains  of  attention  to  the 
several  matters  suggested  by  me  to  your  consideration. 

Relying  on  the  continuance  of  your  exertions  for  the 
public  goiod,  I  anticipate  for  our  country  the  salutaiy 
effects  of  upright  and  prudent  counsels. 

GEO.  WASHINGTON. 

The  Senate  having  returned  to  the  Senate 
Chamber,  adjourned. 


Friday,  January  15. 

Ordered,  That  M«ssrs.  Ellsworth,  Hawkins, 
and  Paters  ON,  be  a  committee  to  bring  in  a  bill, 
in  addition  to  *'  An  act  to  establish  the  Judicial 
Courts  of  the  United  States." 


Monday,  January  18. 

A  letter  was  read  from  Gerard  Bancker,  the 
Treasurer  of  the  State  of  New  York,  present- 
ing, on  bebalf  ol  the  Legislature,  a  copy  of  the 
revised  laws  of  that  State. 

Ordered,  That  this  letter  lie  fox  consideration. 

A  letter  from  Qaetan  Dago  di  Domco,  propos- 
ing the  plan  of  a  truce  betweeu  the  United  States 
and  the  Regencies  of  Algiers  and  Tunis,  was 
read. 

Ordered,  That  this  letter  lie  on  the  files  of  the 
Senate. 


TossDAY,  January  19. 

On  motion  that  a  committee  be  appointed  to 
report  a  bill  defining  the  crimes  and  offences  that 
shall  be  cognizable  under  the  authority  of  the 
United  States,  and  their  punishment 

A  motion  was  made  for  postponement,  and  it 
passed  in  the  affirmative. 

Ordered,  That  Messrs.  Strong,  Kino,  Joih- 
SON,  Ellsworth,  and  Henry,  be  a  committee  to 
report  a  bill  to  regulate  processes  in  the  Courteof 
the  United  States. 


Wbonbsday,  January  20. 

On  motion  to  resume  the  coosideratioQ  of  the 
motion  made  yesterday,  to  wit :  "  That  a  com- 
mittee be  appointed  to  report  a  bill,  defining  the 
crimes  and  offences  that  shall  be  cognizable  under 
the  authority  of  the  United  States,  and  their  pun- 
ishment.'' 

A  motion  was  made  further  to  postpone  the 
consideration  thereof,  and  it  passed  m  the  affirm- 
ative. 

On  motion. 

Resolved,  That  Messrs.  Ellsworth,  Maclay, 
and  Henry,  be  a  committee  to  confer  with  such 
committee  as  may  be  appointed  on  the  part  of  the 
House  of  Representatives,  to  consider  and  report 
whether  or  not  the  business  began  previous  to  the 
late  adjournment  of  Congress,  shall  now  be  pro- 
ceeded in  as  if  no  adjournment  had  taken  place. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  acquainting  them  herewith, 
and  requesting  the  appointment  of  a  similar  com- 
mittee on  their  part. 


Thursday,  January  21. 

Robert  Morris,  from  Peonsylvania,  attended. 

The  following  Message  was  received  from  the 
Prbsidbnt  op  the  United  States,  by  the  Secre- 
tary of  War : 

Gentlemen  of  the  Senate, 

and  HouMe  of  Representatives  .* 

The  Secretary  for  the  Department  of  War  has  nb- 
mitted  to  me  certain  principles,  to  serve  ns  a  plan.^ 
the  general  arrangement  of  the  militia  *of  the  Vra»& 
States. 

Conceiving  the  subject  to  be  of  the  highest  import- 
ance to  the  wel&re  of  our  country,  and  liable  to  ^ 
placed  in  various  points  of  view,  I  have  directed  him  to 
lay  the  plan  before  Congress,  for  their  inlbrmation,  is 
order  that  they  may  make  such  use  thereof  as  they 
may  judge  proper. 

a  WASHINGTON. 

UaiTiD  Statxs,  January  SI,  1790. 

Ordered^  That  the  Message  from  the  President 
of  the  United  States  lie  for  consideration.      . 

Ordered,  That  the  Senate  be  supplied  witii 
newspapers  as  usual. 

A  message  from  the  House  of  Represenuuvcs 
informed  the  Senate  that  they  had  agreed  to  we 
aj^ointment  of  a  committee  on  their  part;  con- 

sistina  nf  "Mutuwn     SuroMAM     TuatabER.  mJABT' 


SlSt 
LEY 


ing  of  Messrs.  Sherman,  Tbatcbbb,  .^^*j^ 
f,  White,  and  Jackson,  to  confer  with  tac 
umiitee  appointed  on  the  oart  of  the  oeuve, 


939 


fflSTOHY  OF  CONGRESS. 


940 


January,  3790.] 


Proceedings, 


[Senatb. 


to  consider  and  report  whether  or  not  the  busi- 
ness began  previous  to  the  late  adjournment  of 
Congress,  shall  now  be  proceeded  in  as  if  no  ad* 
journment  had  taken  place. 

FsinAY,  January  22. 

Mr.  Ellsworth,  on  behalf  of  the  "joint  com- 
mittee of  the  two  Houses,  appointed  to  consider 
and  report  whether  or  not  the  business  begun 
previous  to  the  late  adjournment  of  Congress, 
shall  noTir  be  proceeded  m  as  if  no  adjournment 
had  taken  place,''  reported. 

Ordered^  That  the  consideration  of  the  report 
be  deferred  until  Monday  next. 

MoNnAY,  January  25. 

The  Senate  proceeded  to  consider  the  report 
of  the  joint  committee  of  the  Senate  and  House 
of  Representatives,  appointed  the  20th  instant, 
to  wit :  *'  that  the  business  unfinished  between 
the  two  Houses  at  the  late  adjournment  ought  to 
be  regarded  as  if  it  had  not  been  passed  upon  by 
either  f^ 

And,  on  motion  that  the  report  of  the  commit- 
tee be  postponed,  it  passed  in  the  negative. 

And,  upon  the  question  to  agree  to  the  report 
of  the  committee,  the  yeas  and  nays  being  re- 
quired by  one-fifth  of  the  Senators  present : 

YxAS — Messrs.  Butler,  Dalton,  EUsworth,  Few, 
Hawkins,  Henry,  Johnson,  King,  Schnyler,  and 
Strong — 10. 

Nats — ^MeBsra.  Basaett,  EUmer,  Inrd,  Lsngdon, 
Maday,  Morris,  Paterson,  and  Wingate — 8. 

So  it  passed  in  the  affirmative. 

And  it  was 

ReMlved^  That  the  business  unfinished  between 
the  two  Houses  at  the  late  adjoarnment  ought  to 
be  regarded  as  if  it  had  not  been  passed  upon  by 

either. 

Ordered^  That  a  message  be  sent  to  the  House 
of  Representatives,  requesting  their  concurrence 
in  this  resolve. 

The  following  Message  from  the  PHEBinfiNT 
OP  THE  UwiTEn  States,  by  his  Secretary,  was 
read: 

Gentlemen  of  the  Senate, 

and  House  of  JR^trteentaHvee : 
I  have  received  from  his  Excellency,  John  £.  How- 
ard, Grovernor  of  the  State  of  Maryland,  an  act  of  the 
Legislature  of  Maryland,  to  ratify  certain  articles  in 
addition  to,  and  amendment  of,  the  Constitution  of  the 
United  States  of  America,  proposed  by  Congress  to 
the  Legislatures  of  the  several  States;  and  have  di- 
rected my  Secretary  to  lay  a  copy  of  the  same  before 
you,  together  with  the  copy  of  a  letter  accompanying 
the  above  act,  from  his  Excellency,  the  Governor  of 
Maryland,  to  the  President  of  the  United  States. 

The  original  will  be  deposited  in  the  office  of  the 
Secretary  of  State. 

GEO.  WASHINGTON. 

U»i*nro  SrATMs,  Jannary  S&,  1790. 

Ordered^  That  the  Message  from  the  Presi- 
dent of  the  United  Slates,  together  with  the 
lepers  accompanying  the  same,  lie  for  con- 
sideration. I 


TtJBSDAT,  January  26. 

Ordered^  That  Messrs.  Bllsworth,  Johnson, 
Strong,  Paterson.  and  Hawkins,  be  a  commit- 
tee to  report  ^*  a  bill  defining  the  crimes  and  of- 
fences that  shall  be  cognizable  under  the  antho- 
rity  of  the  United  States,  and  their  punishment." 

A  message  from  the  House  of  Representatives 
announced  their  agreement  with  the  Senate  in 
their  resolution,  that  the  business  unfinished  be- 
tween the  two  Houses,  at  the  late  adjournment, 
ought  to  be  regarded  as  if  it  had  not  been  passed 
upon  by  either. 

Mr.  Ellsworth,  on  behalf  of  the  committee, 
reported  a  bill  definincf  the  crimes  and  offences 
that  shall  be  cognizable  under  the  authority  of 
the  United  States,  and  their  punishment. 

Ordered,  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered,  That  this  bill  have  the  second  read- 
ineto-morrow. 

The  letter  from  Gaetan  Dago  di  Domeo  was 
read. 

Ordered,  That  the  above  letter,  and  the  paper 
accompanying  it,  be  sent  to  the  House  of  Repre- 
sentatives. 


WcnNEsnAY,  January  27. 

The  Senate  proceeded  to  the  second  reading  of 
the  ^^bill  definmff  the  crimes  and  offences  that 
shall  be  cognizable  under  the  authority  of  the 
United  States,  and  their  punishment  f  and,  after 
progress, 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  passed  an  act 
for  giving  effect  to  the  several  acts  therein  men- 
tioned, in  respect  to  the  State  of  North  Carolina. 

Ordered,  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered,  That  this  bill  have  the  second  read- 
ing to-morrow. 

Thursday,  January  28. 

The  Senate  proceeded  to  consider  the  bill  de- 
fining the  crimes  and  offences  that  shall  be  cog- 
nizable under  the  authority  oT  the  United  States, 
and  their  punishment ;  and  it  was  read  a  second 
time. 

Ordered,  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  have  the  third  reading  at 
this  time. 

On  motion,  that  the  fourth  section  be  amended 
to  read  as  followjs : 

'*  That  the  court  before  whom  any  person  shall  be 
convicted  of  the  crime  of  murder,  for  which  he  or  she 
shall  be  sentenced  to  suffer  death,  may,  at  their  discre- 
tion, add  to  the  judgment,  that  the  body  of  such  offen- 
der shall  be  delivered  to  a  surgeon  for  dissection ;  and 
the  marshal  who  is  to  canse  such  sentence  to  be  execu- 
ted, shall,  accordingly,  deliver  the  body  of  such  offender, 
after  execution  done,  to  such  surgeon  as  the  court  shall 
direct,  for  the  purpose  aforesaid :  Provided,  that  snch 
surgeon,  or  some  other  person  by  him  appointed  for 
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the  purpooe,  shall  attend  to  receive  and  take  away 
the  dead  body,  at  the  time  of  the  execution  of  such 
offender. ' 

It  passed  in  the  affirmative. 

Resolved.  That  this  bill  do  pass  as  amended ; 
that  the  title  be  *'  An  act  for  the  punishment  of 
certain  crimes  against  the  United  States ;"  that 
it  be  engrossed,  and  sent  to  the  House  of  Repre- 
sentatives for  concurrence. 

The  following  Message  from  the  President  op 
THE  United  States,  by  his  Secretary,  was  read: 

Gentlemen  of  the  Senate 

and  House  of  Represeniativu  .* 

I  have  directed  my  Secretary  to  lay  before  you  the 
copy  of  an  act  of  the  Legislature  of  Rhode  Island  and 
Providence  Plantations,  entitled  "  An  act  for  calling  a 
convention  to  take  into  consideration  the  Constitution 
proposed  for  the  United  States,  passed  on  the  17th  day 
of  September,  A.  D.  1787,  by  the  General  Convention 
held  at  Philadelphia,"  together  with  the  copy  of  a  letter 
accompanying  said  act,  from  his  Excellency  John  Col- 
lins, Governor  of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  to  the  President  of  the  United  States. 

Tlie  originals  of  the  foregoing  act  and  letter  will  be 
deposited  in  the  office  of  the  Secretary  of  State. 

GEO.  WASHINGTON. 

UzriTBD  Statxs,  January  28, 1790. 

Ordered^  That  the  Message,  together  with  the 
papers  accompanying  it,  lie  for  consideration. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill,  giving  effect  to  the  several  acts  there- 
in mentioned,  in  respect  to  the  State  of  North 
Carolina. 

Ordered^  That  this  bill  be  referred  to  a  special 
committee,  to  consist  of  Messrs.  Hawkins,  EIlls- 
woRTB,  and  Butler. 

On  motion,  it  was 

Ordered^  That  the  letter  from  the  Governor  of 
Rhode  Island,  of  the  18th  of  January  instant,  to 
the  President  of  the  United  States,  requesting  a 
further  suspension  of  the  acts  of  Congress  sub- 
jecting the  citizens  of  the  State  of  Rhode  Island 
to  the  payment  of  foreign  tonnage  and  foreign 
duties,  during  the  pleasure  of  Congress,  and  com- 
municated with  the  President's  Message  this  day, 
be  referred  to  the  same  committee. 


Friday,  January  29. 

Samuel  Johnston,  from  North  CaroUna,  ap- 
peared, produced  his  credentials,  and  took  his  seat 
m  the  Senate. 

The  VicB  pRBsiDBNT  administered  the  oath  to 
Mr.  Johnston. 

The  engrossed  bill  for  the  punishment  of  cer- 
tain crimes  against  the  United  States  was  car- 
ried to  the  House  of  Representatives  tor  con- 
currence. 

A  letter  from  Samuel  Meredith,  Treasurer  of 
the  United  States,  to  the  Vice  President,  with  his 
accounts  to  the  first  of  January,  1790,  was  read. 

Ordered^  That  the  said  letter  and  papers  lie  for 
consideration. 

On  motion,  the  Senators  from  the  State  of  North 
Carolina  proceeded  to  draw  lots  for  their  classes, 


in  conformity  to  the  resolve  of  the  Senate  of  May 
the  14th,  1789 ;  and  two  lots,  Nos.  2  and  3,  being 
by  the  Secretary  rolled  up  and  put  into  a  box,  Mr. 
Johnston  drew  lot  No.  2,  whose  seat  in  the  Sen- 
ate shall  accordingly  be  vacated  at  the  expiration 
of  the  fourth  year. 

And  Mr.  Hawkins  drew  lot  No.  3,  whose  seat 
in  the  Senate  shall  accordingly  be  vacated  at  the 
expiration  of  the  sixth  year. 

Monday,  February  1. 

Mr.  Johnston  and  Mr.  Hawkins,  laid  before 
the  Senate  an  exemplified  copy  of  the  act  of  the 
Legislature  of  North  Carolina,  entitled  "Ad  act 
for  the  purpose  of  ceding  to  the  United  States  of 
America  certain  Western  lands  therein  describedf 
which,  being  read,  was  ordered  to  lie  for  conside- 
ration. 

Mr.  Hawkins,  on  behalf  of  the  committee  ap- 
pointed the  28ih  of  January,  upon  the  bill  for 
giving  effect  to  the  several  acts  therein  men- 
tioned, in  respect  to  the  State  of  North  Caro- 
lina, reported  sundry  amendments,  which  were 
accepted. 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  be  now  read  the  third  time. 

Resolved^  That  the  Senate  do  concur  in  this 
bill,  with  thirteen  amendments. 

Orderedy  That  the  bill  be  carried  to  the  House 
of  Representatives  for  concurrence  in  the  amend- 
ments. 

The  following  Message  from  the  Pbesident  op 
THE  UNiTBn  States,  by  his  Secretary,  was  read: 

Gentlemen  of  the  Senate 

and  House  of  Representatives : 

I  have  received  from  his  Excellency  Alexander  Mar- 
tin, Goyemor  of  Uie  State  of  North  Carolina,  an  aet  of 
the  General  Assembly  of  that  State,  entitled  «*  An  act 
for  the  purpose  of  ceding  to  the  United  States  of  Amer- 
ica, certain  Western  lands  therein  described,"  and  have 
directed  my  Secretaiy  to  lay  a  copy  of  the  same  befiue 
you,  together  with  a  copy  of  a  letter  accompanying  said 
act,  from  his  Excellency  Governor  Martin  to  the  Presi- 
dent of  the  United  States. 

GEO.  WASHINGTON. 

The  originals  of  the  foregoing  act  and  letter  will  be 
deposited  in  the  office  of  the  Secretary  of  State. 

Unitxd  States,  Februaiy  1,  1790. 

Ordered  That  the  communication  made  by  the 
Senators  from  the  State  of  North  Carolina,  to- 
gether with  the  President's  Message  of  this  day. 
be  committed  to  Messrs.  Henry,  Izaro,  Ells- 
worth, Bassett,  and  Few. 

TuBsoAY,  February  2. 

The  following  message  from  the  House  of  Rep- 
resentatives was  read,  as  follows : 
/n  the  House  of  Representatives  of  the  United  ^atet, 

FiBavAAT  1,  1790. 

"  The  House  proceeded  to  consider  the  amendmeDH 
proposed  by  the  Senate  to  the  bill,  entitled  *  An  act  for 
giving  effect  to  the  several  acts  therein  mentioned  in 
respect  to  the  State  of  North  Carolina  ;*  whereupon, 

«  Resohed,  That  this  House  doth  agree  to  all  the  said 
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amendments,  with  aa  amendment  to  the  last  amend- 
ment, aa  follows : 

"Strike  out  the  wotd  'seeond'  to  the  end  of  the 
amendment,  and  in  lieu  thereof,  insert  *  section  of  the 
act'  entitled  "  An  eet  to  suspend  part  of  act,  entitled 
*  An  act  to  xegulate  the  collection  of  duties  imposed  by 
law  on  the  tonnage  of  ships  or  Tessels,  and  on  goods, 
wares,  and  merchandises,  imported  into  the  United 
States,  and  for  other  purposes,  passed  the  sixteenth  day 
of  September  last,  shall,  with  respect  to  the  inhabitants 
and  citizens  of  the  State  of  Rhode  Island,  and  Provi- 
denee  Plantations ;"  and  also,  *  that  the  fourth  section 
of  the  said  act  shall  continue  in  force  until  the  first  day 
of  April  next,  and  no  longer.'  " 

Mr.  Morris  presented  the  petition  of  Francis 
Bailey,  upon  his  new  invented  method  of  making 
types,  Tvhich  was  read. 

Ordered,  That  the  petition  be  committed  to 
Messrs.  Morris,  Izard,  and  Lanqdon. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives  of  this  day, 
and 

Heeoivedj  That  they  agree  to  the  amendment 
proposed  to  the  amendment  of  the  Senate,  with 
an  amendment,  by  striking  out  what  follows  the 
word  '^Plantations,"  and  inserting  these  words: 
^'  be  revived ;  and  also,  that  the  fourth  section  of 
the  said  act  shall  be  revived,  and  both  continue  in 
force  until  the  first  day  or  April  next,  and  no 
longer." 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives  accordingly. 


Wedicebday,  February  3. 

A  messaee  from  the  House  of  Representatives 
informed  tne  Senate  that  thev  have  appointed 
Messrs.  IGii^MAN  andWaiTE  a  Committee  on  En- 
rolled Bills,  on  the  part  of  the  House  of  Repre- 
sentatives, agreeably  to  the  joint  rules  of  the  two 
Houses. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives  of  this  day, 
and 

Ordered^  That  Mr.  Wingate  be  a  committee 
on  their  part  for  the  purposes  therein  mentioned. 


Tbdrsday,  February  4. 
No  material  business  was  done  to-day. 


Friday.  February  5. 
No  material  business  done  to-day. 


Monday,  February  8. 

A  memorial  was  read  from  Robert  Morris. 
late  Superintendent  of  the  Finances  of  the  United 
States,  m  relation  to  the  settlement  of  his  accounts 
(a  copy  of  which  will  be  found  in  the  appendix 
at  the  end  of  this  volume.)  The  memorial  was 
referred  to  a  committee,  consisting  of  Messrs. 
iSARD,  Henry,  and  Ellsworth. 


Tuesday,  February  9. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  ihey  have  passed  a  bill 
providing  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States,  to  which  they  re- 
quest the  concurrence  of  the  Senate. 

'This  bill  received  its  first  reading,  and  was 
ordered  to  have  its  second  reading  on  Friday 
next. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  Messages  from  the  President 
OF  the  United  States  'vNre  read : 

Gentlemen  of  the  Senate  : 

You  will  perceive,  fipom  the  papers  herewith  delivered, 
and  which  are  enumerated  in  the  annexed  hst,  that  a 
difierence  subsists  between  Ghreat  Britain  and  the  United 
States,  relative  to  the  boundary  line  between  our  East- 
em  boundary  and  their  territories.  A  plan  for  deciding 
this  difierence  was  laid  before  the  late  Congress ;  and 
whether  that,  or  some  other  plan  of  a  like  kind,  would 
not  now  be  eligible,  is  submitted  to  your  consideration. 

In  my  opinion,  it  is  desirable  that  all  questions  be- 
tween this  and  other  nations  be  speedily  and  amicably 
settled ;  and  in  this  instance  I  think  it  advisable  to 
postpone  any  negotiations  on  the  subject,  until  I  shall 
be  informed  of  the  result  of  your  deliberations,  and  re- 
ceive your  adyice  as  to  the  propositions  most  proper  to 
be  offered  on  the  part  of  the  United  States. 

As  I  am  taking  measures  for  learning  the  intentions 
of  Great  Britain  respecting  the  further  detention  of  our 
posts,  dec,  I  am  the  more  solicitous  that  the  business 
now  submitted  to  you  may  be  prepared  for  negotiation 
as  soon  as  the  oUier  important  affairs  which  engage 
your  attention  will  permit. 

G.  WASHINGTON. 

UiriTXD  Statxs,  February  9,  1790. 

Gentlemen  of  the  Senate  : 

I  nominate,  as  Collectors,  Naval  Officers,  and  Sur- 
veyors, for  the  ports  of  the  several  districts  in  the  State 
of  Nonh  Carolina,  the  persons  whose  names  are  respect- 
ively annexed  to  the  offices  in  the  foUovnng  list : 

WDmington  District. — Wilmmgton,  James  Read, 
Collector;  John  Walker, Naval  Officer,  Thomas  Cal- 
lender.  Surveyor. 

Newbem  District. — Newbem,  John  Daves,  Collector ; 
Beau£>rt,  John  Easton,  Surveyor. 

Washington  Districts — Washington,  Nathan  Kesis, 
Collector. 

Edenton  DistncL — Edenton,  Thomas  Benbury,  Col- 
lector;  Hartford,  Joshua  Skinner,  Jun.,  son  of  William, 
Surveyor;  Murfireesbourgh,  Hardy  Mnrfree,  Surveyor; 
Plymouth,  Levi  Blount,  Surveyor ;  Skewarke,  Heniy 
Hunter,  Surveyor ;  Winton,  Williams  Wynne,  Survey- 
or ;  Sennit's  Creek,  John  Baker,  Surveyor. 

Camden  District,  Planksbridge,  on  Sawyer's  Creek, 
Isaac  Gregory,  Collector ;  Nixon  ton,  Hugh  Knox,  Sur- 
veyor ;  Indiantown,  Thomas  Williams,  Surveyor ;  Pas- 
quotank River  Bridge,  Edmund  Sawyer,  Surveyor; 
Newbiggen  Creek,  Elias  Albertson,  Surveyor. 

I  likewise  nominate  Samuel  Shaw  to  fill  the  office  of 
Consul  of  the  United  States  of  America,  at  Canton,  in 
China. 

G.  WASHINGTON. 

UviTxn  Statss,  February  9,  1790. 
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Gentlemen  of  the  Senate  .* 

^  Among  the  penona  appointed,  during  the  last 
aion,  to  offices  under  the  National  Government,  there 
were  some  who  declined  senring.  Their  names  and 
officee  are  specified  In  the  first  column  of  the  foregoing 
list  I  supplied  Uiese  vacancies,  agreeably  to  the  Con- 
stitution, by  temporaiy  appointments,  which  you  will 
find  mentioned  in  Uie  second  column  of  the  list  These 
appointments  will  expire  with  your  present  session, 
and  indeed  ought  not  to  endure  longer  than  until 
others  can  be  regularly  made.  For  that  purpose,  I  now 
nominate  to  you  the  persons  named  in  the  third  co- 
lumn of  the  list,  as  being,  in  my  opinion,  qualified  to 
fill  the  offices  opposite  to  their  names  in  the  first 

G.  WASHINGTON. 
Uhitxd  States,  Febniaiy  9, 1790. 

Ordered,  That  the  consideration  of  the  Mes- 
sage from  the  President  of  the  United  States,  in 
respect  to  the  '^  difference  that  subsists  between 
Great  Britain  and  the  United  States,  relative  to 
the  Eastern  boundary,"  be  postponed  for  consi- 
deration. 

Ordered,  That  the  consideration  of  the  Mes- 
sage from  the  President  of  the  United  States, 
relative  to  "  certain  persons  who  decline  the  ac- 
ceptance of  offices,  and  to  certain  temporary 
appointments  during  the  recess,"  be  postponea 
till  to-morrow. 

The  nominations  of  Collectors,  4bc.,  for  North 
Carolina  were  confirmed. 


WEDNEsnAY,  Febraary  10. 
Mr.  Izard,  from  the  committee  appointed  to 


take  into  eoasideration  the  Memorial  of  Robert 
Morris,  made  a  report,  the  considemtion  of  w)uck 
was  postponed  till  to-morrow. 

The  Senate  then  entered  upon  Exeeative  bosi- 
ness,  and  proceeded  to  consider  the  nominatioos 
made  by  the  President  of  the  United  Slates  in 
his  Messages  of  the  9th  instant ;  and, 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Samuel  Shaw,  to  fill  the  office  of 
Consul  of  the  United  States  or  America,  at  Can- 
ton, in  China,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  James  Iredell,  to  be  one  o€  the 
Associate  Judges  of  the  Supreme  Court,  it  passed 
in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  William  Paca,  to  be  I>istnct 
Judge  of  Maryland,  it  passed  in  the  affimative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Cyrus  Griffiu,  to  be  District 
Judge  of  Virginia,  it  passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  William  Nelson,  Jun.,  to  be  At- 
torney for  the  District  of  Virginia,  it  passed  in 
the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  William  Drayton,  to  be  District 
Judge  of  South  Carolina,  it  passed  in  the  aflirm- 
ative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Christopher  Hillary,  to  be  Col- 
lector of  the  port  of  Brunswick,  in  Georgia,  it 
passed  in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Richard  Taylor,  to  be  CoLector 
of  the  port  of  Louisville,  in  Kentucky,  it  passed 
in  the  affirmative. 

On  the  question  to  advise  and  consent  to  the 
appointment  of  Comfort  Sage,  to  be  Surveyor  of 
the  port  of  Middletown,  in  Connecticut,  it  passed 
in  the  affirmative. 

The  Senate  proposed  to  consider  the  Message 
from  the  President  of  the  United  States,  of  the 
9th  instant,  in  respect  to  ^  the  difference  that  sub- 
sists between  Great  Britain  and  the  United  States 
relative  to  the  Eastern  boundary ;"  and 

Ordered,  That  the  Message,  with  the  papers 
accompanying  the  same^  be  committed  to  Messrs. 
Strong,  Butler,  Paterson,  Hawkins,  and 
Johnston,  to  report  what  is  proper  to  be  done 
thereon. 


Tbdrbdat,  February  11. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  upon  the  memorial  of  the  Hoo. 
Robert  Morris  ^  and,  upon  the  question  to  ac- 
cept the  report,  it  passed  in  the  affirmative: 
whereupon, 

JUsohed,  by  the  Senate  and  House  of  Rmeaente- 
tives,  that  three  comnuHionen  be  appointed  by  tht 
President  of  the  United  States,  to  inquire  into  the  re- 
ceipts and  expenditures  of  public  moneys  during  ths 
administration  of  the  late  Superintendent  of  Finanee ; 
and  to  examine  and  adjust  Uie  aooounts  of  tks  United 
States  with  that  Department,  during  bis  adminiitratian ; 
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and  to  report  a  state  thereof  to  the  President ;  and  that 
fi^e  doIUuv  per  diem  be  allowed  to  each  of  the  said 
commissioners,  while  they  shall  be  employed  in  that 
service. 

Ordered^  That  this  resolve  be  sent  to  the  House 
of  Representatives  for  concurrence. 

Ordered^  That  Messrs.  Morris,  Lanodon, 
Bdtubr,  Dalton,  and  Ellswortb,  be  a  commit- 
tee to  report,  if  they  think  it  expedient,  a  plau  for 
the  regulation  of  the  trade  of  the  United  States 
with  the  countries  and  settlements  of  the  Euro- 
pean Pow^ers  in  America. 


Friday,  February  12. 

The  Senate  proceeded,  agreeably  to  the  order 
of  the  day,  to  the  second  reading  of  the  bill  pro- 
Tiding  for  the  actual  enumeration  of  the  inhabi- 
tants of  the  United  States. 

Ordered^  That  the  bill  be  committed  to 
Messrs.  Patbrson,  Ellsworth,  Strong,  Haw- 
kins, and  Johnson. 


Monday,  February  15. 

A  letter  from  Benjamin  Franklin,  Esquire, 
to  the  Vice  President,  enclosing,  the  copy  of  a 
letter  from  James  Pemberton.  with  a  memorial, 
signed  Benjamin  Franklin,  in  behalf  of  a  society 
of  which  he  is  President ;  and  an  address,  signed 
Nicholas  Wain,  in  behalf  of  the  yearly  meeting, 
of  which  he  is  Clerk;  together  with  an  address 
signed  George  Bowne.  in  behalf  of  the  represen- 
tatives of  a  society,  or  which  he  is  Clerk,  were 
severally  read. 


Tuesday,  February  16. 

Mr.  Paterson,  on  behalf  of  the  committee  ap- 
pointed the  12th  February,  on  the  bill  providing 
for  the  actual  enumeration  of  the  inhabitants  of 
the  United  States :  reported  sundry  amendments, 
which  were  accepted  >  and, 

Ordered^  That  the  sixth  section  be  recom- 
mitted. 


Wednesday,  February  17. 

Mr.  Paterson,  on  behalf  of  the  committee  to 
whom  was  referred  the  sixth  section  of  the  bill 
providing  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States,  reported  that  no 
alteration  is  necessary: 
And  the  report  was  accepted. 
Ordered^  That  the  bill  nave  the  third  reading 
to-morrow. 

Mr.  Henry,  on  behalf  of  the  committee  ap- 
pointed February  1st.  to  whom  was  referred  the 
communication  by  tne  Senators  from  the  State 
of  North  Carolina,  of  the  act  of  their  Legisla- 
ture, entitled  "  An  act  for  the  purpose  of  ceding 
to  the  United  States  of  America  certain  West- 
ern Lands,  therein  described;''  together  with  the 
Message  from  the  President  of  the  United  States, 
'  of  February  1st,  on  that  subject,  reported. 

Ordered^  That  to-mofrow  be  assigned  for  the 
consideration  of  the  report. 
Ist  Cow.— 31 


Thursday,  February  18. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  providing  for  the  actual  enumeration  of 
the  inhabitants  of  the  United  States. 

Retolved.  That  this  bill  do  pass  with  twenty- 
nine  amendments. 

Ordered,  That  the  bill  be  carried  to  the  House 
of  Representatives  for  concurrence  in  the  amend- 
ments. 

On  motion,  Ordered,  That  the  consideration 
of  the  report  of  the  committee  to  whom  was  re- 
ferred the  communication  by  the  Senators  of  the 
State  of  North  Carolina,  of  the  act  of  the  Legis- 
lature of  that  State,  entitled  ^  An  act  for  the 
purpose  of  ceding  to  the  United  States  of  Amer- 
ica certain  Western  Lands,  therein  described,"  to- 
gether with  the  Message  from  the  President  of 
the  United  States,  of  February  1st,  on  that  sub- 
ject, be  postponed  until  Monday  next. 

The  Senate  then  entered  upon  Executive  busi- 
ness. The  following  Message  from  the  Prssi- 
DSNT  OF  THE  United  Statgs  was  read : 

Gentiemen  of  the  Senate  .* 

By  the  mail  of  last  evening  I  received  a  letter  firom 
his  Excellency  Joair  Hakcocx,  Governor  of  the  Com> 
monweal^  of  Massachusetts,  enclosing  a  resolve  of  the 
Senate  and  House  of  Representatives  of  that  Common- 
wealth, and  sundry  documents  relative  to  the  Eastern 
boundary  of  the  United  States. 

I  have  directed  a  copy  of  the  letter  and  resolve  to  be 
laid  before  you.  The  documents  which  accompanied 
them,  being  but  copies  of  some  of  the  papers  which 
were  delivered  to  you  with  my  communication  the  9th 
of  this  month,  I  have  thought  it  unneceesaiy  to  lay 
them  before  you  at  this  time.  They  wUl  be  deposited 
in  the  Office  of  the  Secretary  of  State,  together  with 
the  originals  of  the  above  mentioned  letters  and  re- 
solve. GEO.  WASHINGTON. 

Ukitid  Statis,  February  18,  1790. 

Ordered,  That  the  Messaf^e,  and  papers  accom- 
panying the  same,  be  committed  to  the  committee 
appointed  the  10th  February,  to  take  into  con- 
sideration the  President's  Message  of  a  similar 
nature. 


Friday,  February  19. 
No  material  business  done  to<lay. 


Monday,  February  22. 

'  Mr.  Morris,  in  behalf  of  the  committee  to 
whom  was  referred  the  petition  of  Francis  Bailey, 
reported :  whereupon, 

Ordered,  That  the  said  petition  he  referred  to 
the  Secretary  of  the  Treasury  to  report. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee,  appointed  February  1st,  to 
whom  was  referred  the  communication  by  the 
Senators  from  the  State  of  North  Carolina^  of  the 
act  of  thefir  Legislature,  entitled  '^An  act  for  the 
purpose  of  ceding  to  the  United  States  of  Ameri- 
ca certain  Western  lands,  therein  described;" 
together  with  the  Message  from  the  President  of 
the  United  States,  of  February  1st.  on  that  sub- 
ject, to  wit : 
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"  That  it  will  be  expedient  for  Congreae,  in  behalf  of 
tiie  United  States,  to  accept  of  the  cession  proposed 
by  the  said  act,  upon  the  conditions  therein  contained ; 
and  that,  when  a  deed  shall  be  executed  for  the  same, 
they  express  their  acceptance  thereof  by  a  Legislative 
act :" 

And,  Resolved,  That  the  Senate  do  accept  of 
the  report. 

Ordered,  That  it  be  sent  to  the  House  of  Rep- 
resentatives for  their  concurrence. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  agree  to  all  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  "An  act  for  the  actual  enumeration  of  the 
inhabitants  of  the  United  States,"  except  the 
22d,  23d,  24th,  25th,  and  26th;  to  which  they 
disagree. 

Tne  Senate  proceeded  to  consider  the  above 
recited  message  from  the  House  of  Representa- 
tives, and 

Resolved,  That  they  do  recede  from  their  22d. 
23d,  24th,  25th,  and  26th  amendments  to  the  bill 
therein  mentioned. 


Tuesday,  February  23. 

Ordered,  That  Messrs.  Ellsworth,  Strong, 
and  Izard,  be  a  committee  to  brinff  in  a  bill  for 
declaring  the  acceptance  of  certain  lands  ceded  to 
the  United  States  by  the  LegislaturCj  of  North 
Carolina,  as  described  in  their  act  of  cession, 
when  a  deed  thereof  shall  be  executed. 

Ordered,  That  Messrs.  Hawkins,  Langdon, 
and  Few,  be  a  committee  to  prepare  and  report  a 
rule,  determining  in  what  cases  a  reconsideration 
of  a  vote  of  Senate  shall  be  admissible. 

The  report  of  the  Secretary  of  the  Treasury 
upon  the  petition  of  Francis  Bailey  was  reaa, 
as  follows : 

"  Pursuant  to  the  above  order  of  the  Senate  of  the 
United  SUtes,  of  the  22d  of  Februaiy  instant,  refer- 
ing  the  petition  of  Francis  Bailey  to  the  Secretaxy  of 
the  Treasuxy,  the  said  Secretary  reports : 

That  he  has  received  from  the  said  Francis  Bailey  a 
communication  of  the  invention  to  which  he  alludes  in 
his  petition. 

That  it  appears  to  him  difficult  to  decide  to  what  ex- 
tent that  invention  will  a£R>rd  the  security  against  coun- 
terfeiting which  is  the  object  of  it ; 

That,  nevertheless,  he  is  of  opinion  it  will  be  likely 
to  add  to  the  difficulty  of  that  pernicious  practice  in  a 
■officient  degree  to  merit  the  countenance  of  CSovem^ 
ment,  by  securing  to  the  petitioner  an  exclusive  right 
to  the  use  of  the  invention ; 

That,  with  regard  to  the  employment  of  the  petition- 
er, to  print  such  papers  of  a  public  nature,  as  may  re- 
quire precaution  against  counterfeit,  this,  in  the  judg- 
ment of  the  Secretary,  ought  to  remain  a  matter  of 
discretion,  to  be  regulated  by  the  success  of  Uie  ex- 
periment, and  the  convenience  of  the  public. 

AJl  of  which  is  humbly  submitted. 

ALEXANDER  HAMILTON, 

Secretary  oj  the  Treasury, ^^ 

Ordered^  That  it  lie  for  consideration. 

On  motion  that  a  committee  be  appointed  to 
consider  what  measures  may  be  necessary  to  be 
adopted  relative  to  the  inspection  of  exports  from 


the  United  States,  and  if  they  think  proper,  to 
prepare  a  bill  on  that  subject. 

Ordered,  That  ^is  motion  lie  for  consider- 
ation. 


Wbdnesdav,  February  24. 

On  motion.  Ordered,  That  Messrs.  Daltox, 
M OBRis,  Izard,  Langdon,  and  Johnston,  be  a 
committee  '^  to  consider  what  measures  may  be 
necessary  to  be  adopted  relative  to  the  inspec- 
tion of  exports  from  the  United  States ;  and,  if 
they  think  proper,  to  prepare  a  bill  on  that 
subject." 

Mr.  Hawkins,  on  behalf  of  the  committee  ap- 
pointed to  prepare  and  report  a  rule  determining 
in  what  cases  a  reconsideration  of  a  vote  of  Senate 
shall  be  admissible,  reported. 

Ordered,  That  the  report  lie  for  consideration. 


Thursday,  February  25. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  the  23d  instant,  ^to 
prepare  and  report  a  rule  determining  in  what 
cases  a  reconsideration  of  a  vote  of  Senate  shall 
be  admissible ;"  which,  being  amended,  was  ac- 
cepted: whereupon. 

Resolved,  That,  when  a  ouestion  has  been  once 
made  and  carried  in  the  affirmative  or  n^ative, 
it  shall  be  in  order  for  any  member  of  the  ma- 
jority to  move  for  a  reconsideration  of  it. 


Friday,  February  26. 

Ordered,  That  Messrs,  Bassett,  Few,  Henry, 
Kino,  Paters  on,  and  Hawkins,  be  added  to  the 
committee  appointed  the  11th  February,  ''to  re- 
port (if  they  think  it  expedient)  a  plan  for  the 
regulation  of  the  trade  of  the  United  States  with 
the  countries  and  settlements  of  the  European 
Powers  in  America." 

Ordered,  That  Messrs.  Bassett,  Few,  Henry, 
King,  Paterson,  and  Ellsworth,  be  added  to 
the  committee  appointed  the  24th  February,  to 
consider  "  what  measures  may  be  necessary  to  be 
adopted  relative  to  the  inspection  of  exports  from 
the  United  States ;  and.  if  they  think  proper,  to 
prepare  a  bill  on  that  subject. 


Monday,  March  1. 
No  material  business  done  to-day. 


Tuesday,  March  2. 

A  message  from  the  House  of  Representatires 
informed  the  Senate,  that  they  have  passed  a  bill 
to  vest  in  Francis  Bailey  the  exclusive  privilege 
of  making,  using,  and  vending  to  others,  punches 
for  stamping  the  matrices  of  types,  and  impress- 
ing marks  on  plates,  or  any  other  substance,  to 
prevent  counterfeits^  upon  a  principle  by  him  in- 
vented, for  a  term  of  years ;  to  which  they  desire 
the  concurrence  of  the  Senate. 

Ordered,  That  the  bill,  entitled  "An  act  to 
vest  in  Francis  Bailey  the  Exclusive  privilege  of 
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makings,  using,  and  Tending  to  others,  punches  for 
stamping  the  matrices  of  types,  and  impressing 
marKs  on  plates,  or  any  other  substance,  to  pre- 
vent counterfeits,  upon  a  principle  by  him  inven- 
ted, for  a  term  of"  years,"  nave  the  first  reading  at 
this  time. 

Onlered^  That  this  bill  have  the  second  reading 
to-morrow. 


Wednesday,  March  3. 

Proceeded  to  the  second  reading  of  the  bill,  to 
vest  in  Francis  Bailey  the  exclusive  privilege  of 
making,  using,  and  vending  to  others,  punches  for 
stamping  the  matrices  of  types,  and  impressing 
marks  on  plates,  or  any  other  substance,  to  pre- 
vent counterfeits,  upon  a  principle  by  him  invent- 
ed, for  a  term  of  years. 

Ordered,  That  this  bill  be  committed  to 
Messrs.  Strong,  Ellswoeth,  Hawkins,  Few, 
and  Henrt. 

Mr.  £l.l.8worth,  on  behalf  of  the  committee 
appointed  February  23d,  reported  a  bill  "  to  ac- 
cept a  cession  of  the  claim  of  the  State  of  North 
Carolina  to  a  certain  district  of  Western  Terri- 
tory." 

Ordered,  That  the  rules  be  so  far  dispensed 
with  as  that  this  bill  have  the  first  reading  at  this 
time. 

Ordered,  That  to-morrow  be  assigned  for  the 
second  reading  of  this  bill. 
On  motion, 

**  That  the  Secretary  of  the  Treasury  direct  the  re- 
jpectiye  collectors,  in  the  several  ports  of  the  United 
States,  not  to  clear  out  any  vessel  having  articles  on 
board  subject  to  inspection  by  the  laws  of  the  State, 
from  which  such  vessel  may  be  about  to  depart,  with- 
out having  previonsly  obtained  such  manifests  and 
other  documents,  as  are  enjoined  by  the  said  laws  :** 

The  consideration  was  deferred. 


Thursday,  March  4. 

Mr.  Strong,  on  behalf  of  the  committee  ap- 
pointed the  3d  of  March,  to  take  into  considera- 
tion the  bill  to  vest  in  Francis  Bailey  the  exclu- 
sive privilege  of  making,  using,  and  vending  to 
others,  punches  for  stamping  the  matrices  of  types, 
and  impressing  marks  on  plates,  or  any  other  sub- 
stance, to  prevent  counterfeits,  upon  a  principle 
by  him  invented,  for  a  term  of  years,  reported 
that  the  consideration  thereof  be  postponed  until 
a'* bill  to  promote  the  progress  of  U3eful  arts" 
shall  be  taken  into  consideration. 
Resolved^  That  this  report  be  accepted. 
The  Senate  proceeded  to  the  second  reading  of 
the  bill,  "to  accept  a  cession  of  the  claims  of  the 
State  of  North  Carolina  to  a  certain  district  of 
Western  territory." 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

'^he  Senate  proceeded  to  consider  the  motion 

made  yesterday,  and  deferred  to  this  morning,  to 

^it :  **Thal  the  Secretary  of  the  Treasury  direct 

be  respective  collectors,  in  the  several  ports  of  the 


United  States,  not  to  clear  out  any  vessel  having 
articlesson  board  subject  to  inspection  by  the  laws 
of  the  State,  from  which  such  vessels  shall  be 
about  to  depart,  without  having  previously  obtain- 
ed such  manifest  and  other  documents,  as  are 
enjoined  by  the  said  laws." 

Ordered,  That  the  motion  be  committed  to 
Messrs.  Izard,  Strong,  and  Bassett,  and  that 
the  committee  be  instructed  to  report  a  bill  upon 
the  subject-matter  of  it,  if  a  bill  shall  appear  to 
them  necessary. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  establish  a  uniform  rule  of  naturalization ;  to 
which  they  request  the  concurrence  of  the  Senate. 

Ordered,  That  this  bill  be  now  read  the  first 
time. 

Ordered,  That  this  bill  have  the  second  reading 
on  Monday  next;  and  that  it  be  printed,  in  the 
mean  time,  for  the  use  of  the  Senate. 


Friday,  March  5. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  ^'  to  accept  the  cession  of  the  claims  of 
the  State  of  North  Carolina  to  a  certain  district 
of  Western  territory." 

Ordered,  That  this  bill  do  pass ;  that  the  title 
be  "  An  act  to  accept  the  cession  of  the  claims  of 
the  State  of  North  Carolina  to  a  certain  district 
of  Western  territory  ;"  that  it  be  engrossed  and 
sent  to  ihe  House  of  Representatives  for  their 
concurrence. 

Mr.  Izard,  on  behalf  of  the  committee  appoint- 
ed the  4th  or  March,  reported :  whereupon, 

Resohed  by  the  Senate  and  House  of  Rtpretnta- 
tives  of  the  United  States  in  Congress  assembled.  That 
the  respective  coUectors,  in  the  several  ports  of  tha 
United  States,  be  directed  not  to  grant  a  clearance  fix- 
any  ship  or  vessel  having  articles  on  board  snUect  to 
inspection  by  the  laws  of  the  State  from  which  audi 
ship  or  vessel  shall  be  about  to  depart,  without  having 
previottslj  obtained  such  mani£Bsts,  and  other  docu- 
ments, as  are  enjoined  by  the  said  laws. 

Ordered^  That  this  resolve  be  sent  to  the  House 
of  Representatives  for  their  concurrence. 


Monday,  March  8. 

A  Message  from  the  President  of  the  United 
States  informed  the  Senate,  that  the  Legislature 
of  Delaware  agree  to  and  ratify  the  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth, 
eleventh,  and  twelfth  articles  of  the  proposed 
amendments  to  the  Constitution  submitted  by 
Congress  to  their  consideration. 

Ordered,  That  the  Message  from  the  President 
of  the  United  States,  of  this  day,  with  the  papers 
accompanying  it,  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
to  provide  for  the  remission  or  mitigation  of 
fines,  forfeitures,  and  penalties,  in  certain  cases, 
to  which  they  request  the  concurrence  of  the 
Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
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proceeded  to  the  second  reading  of  the  bill  to  es- 
tablish an  uniform  rule  of  naturalization;  and  af- 
ter progress,  deferred  the  further  consideration 
thereof  until  to-morrow. 


Tuesday,- March  9. 

Orderedj  That  the  bill  to  provide  for  the  re- 
mission or  mitigation  of  fiues,  forfeitures,  and 
penalties,  in  certain  cases,  be  now  read  the  first 
time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  establish  an  uniform  rule  of  natural- 
ization. 

Ordered^  That  the  bill  be  committed  to  Messrs. 
Henry,  Kino,  Strong,  Ellsworth,  and  John- 
ston. 

The  Senate  then  entered  on  Executiue  busi- 
ness. 

Mr.  Strong  reported  on  behalf  of  the  commit- 
tee to  whom  was  referred  the  Messages  from  the 
President  of  the  United  States,  of  the  ninth  and 
eighteenth  of  February,  respecting  "  the  differ- 
ence that  subsists  between  Great  Britain  and  the 
United  States,  relative  to  the  Eastern  boundary ;" 
which  report  was  read,  and  ordered  to  lie  till  to* 
morrow. 


Wednesday,  March  10. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  to  pro- 
vide for  the  remission  or  mitigation  of  fines,  for** 
feitures,aDd  penalties,  in  certain  cases. 

Ordered^  That  the  consideration  of  the  bill  be 
postponed  until  to-morrow. 

Tne  Senate  then  entered  on  Executive  busi- 
ness. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  consider  the  report  of  the  committee 
to  whom  were  referred  the  Messages  from  the 
President  of  the  United  States  of  the  ninth  and 
eighteenth  of  February,  respecting  the  "differ- 
ence that  subsists  between  Great  Britain  and  the 
United  States,  relative  to  the  Eastern  boundary  ;" 
which  is  as  follows : 

**  That,  in  their  opinion,  eflectnal  mearaiM  ahonld  be 
taken  as  1000  as  conveniently  may  be,  to  aettle  all  dis- 
putes with  the  Crown  of  Great  Britain  relative  to  that 
line. 

<<  That  it  would  be  proper  to  cause  a  representation  of 
the  case  to  be  made  to  the  Court  of  Great  Britain,  and 
to  propoie  that  Commissioners  be  appointed  to  hear 
and  finally  decide  those  disputes,  in  the  manner  point- 
ed put  in  the  report  of  the  late  Secretary  of  the  United 
States  for  the  Department  of  Foreign  Afisirs,  of  the 
2 1st  of  April,  1786,  a  copy  of  whidi  report  accompanied 
the  first  of  the  said  Messages. 

"  And  that  measures  should  be  taken  to  perpetuate 
the  testimonies  of  John  Mitchell  and  Nathan  Jones, 
who  were  appoinied  by  the  late  Governor  Barnard,  in 
1764,  to  aeoertain  the  river  St  Croiz." 


Ordered^  That  the  further  consideration  hereof 
be  postponed. 

Thursday,  March  11. 

A  message  from  the  House  of  Representatires 
informed  the  Senate,  that  they  have  passed  a  bill 
to  promote  the  progress  of  useful  arts;  also,  a  bill 
for  increasing  tne  salaries  of  Clerks  in  the  office 
of  the  Ck>mmissioners  for  settling  accounts  b^ 
tween  the  United  States  and  individual  States,  to 
which  they  request  the  concurrence  of  theSenatt 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  provide  for  the  remission  or  mitigation 
of  fines,  forfeitures,  and  penalties,  in  certain  cases, 
and  it  was  committed  to  Messrs.  Morris,  Izaxv, 
Strong.  Henrt,  and  Languon. 

Ordered.  That  the  bill  to  promote  the  progress 
of  useful  arts  have  its  first  reading  at  this  time. 

Ordered^  That  this  bill  be  read  a  second  time 
on  Monday  next ;  and  that,  in  the  mean  time,  it 
be  printed  for  the  use  of  the  Senate. 

Ordered,  That  the  bill  for  increasing  the  sala- 
ries of  Clerks  in  the  office  of  the  CoiDmissioDers 
for  settling  accounts  between  the  United  States 
and  individual  States  have  the  first  reading  at 
this  time. 

Ordered,  That  to-morrow  be  assigned  for  the 
second  reading  of  this  bill. 


Friuay,  March  12. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  increasing  the  salaries  o(  Clerks  Jn  the 
office  of  the  Commissioners  for  settling  8«^^^ 
between  the  United  States  and  individual  States, 
and  the  further  consideration  thereof  was  post- 
poned. 

Mr.  Henry,  on  behalf  of  the  committee  ap- 
pointed the  ninth  of  March,  to  consider  the  bill  to 
establish  an  uniform  rule  of  naturalization,  re- 
ported; and  the  consideration  of  the  report  was 
postponed.  , 

It  being  suggested  that  the  committees  wantefl 
time  to  perfect  their  reports, 

The  Senate  adjourned. 


Monday.  March  15. 

Mr.  Carroll,  from  Maryland,  attended. 

Mr.  Morris,  on  behalf  of  the  cominittee  a^ 
pointed  on  the  11th  instant,  upon  the  bill  to  W 
vide  for  the  remission  or  mitigation  of  fines,  i  * 
feitures,  and  penalties,  in  certain  cases,  ^®P^^ 
amendments,  which  were  postponed  to  the  tnn 
reading  of  the  bill.  j  r    fhe 

Ordered,  That  to-morrow  be  assigned  tor  w 
third  reading  of  this  bill.  j^ 

The  Senate  proceeded,  agreeably  *oJr,  JL- 
of  the  day,  to  the  second  reading  of  the  bill  top^ 
mote  the  progress  of  useful  arts.  .,   ^ 

Ordered.  That  it  be  committed  to  M^^ 
Carroll,  Johnson,  MACLAY,FBwand  Patekb  ^ 

The  Senate  proceeded  to  consider  the  repo^  • 
the  committee  upon  the  bill  to  estabhsh anu^> 
form  rule  of  naturalization;  and  after  prog 
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"went  into  coDsideration  of  the  Executive  business 
postponed  the  10th  of  March. 

On  motion,  the  Senate  proceeded  to  consider 
the  report  of  the  committee  appointed  upon  the 
President's  Messages  of  the  9th  and  18th  of  Feb- 
ruary, respecting  the  difference  that  subsists  be- 
tween Grreat  Britain  and  the  United  States,  rela- 
tive to  the  Eastern  boundary." 

Ordered^  That  the  consideration  hereof  be 
further  postponed. 


TuEsoAY,  March  16. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  provide  for  the  remission  or  mitigation 
of  fines,  forfeitures,  and  penalties,  in  certain  cases; 
and  the  report  of  the  committee  being  read,  after 
debate,  the  further  consideration  of  the  bill  was 
postponed  until  to-morrow. 

The  Senate  proceeded  in  the  cdnsideration  of 
the  report  of  the  committee  on  the  bill  to  estab- 
lish an  uniform  rule '  of  naturalization ;  and  the 
report  of  the  committee  thereon  being  read, 

Ordered^  That  the  further  consideration  hereof 
be  postponed  until  to-morrow. 

Ordered^  That  the  bill  to  vest  in  Francis  Bai- 
ley the  exclusive  privilege  of  making,  using,  and 
vending^  to  others,  punches  for  stamping  the  ma- 
trices of  types,  and  impressing  marks  on  plates,  or 
any  other  substance,  to  prevent  counterfeits,  upon 
a  principle  by  him  invented,  lor  a  term  of  years, 
be  referred  to  the  committee  appointed  yesterday 
to  take  into  consideration  the  bill  to  promote  the 
progress  of  useful  arts. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
n^akiuff  appropriations  for  the  support  of  Govern- 
ment for  the  year  one  thousand  seven  hundred 
and  ninety;  to  which  they  request  the  concur- 
rence of  the  Senate. 

Ordered^  That  this  bill  have  its  first  reading  at 
this  time. 

Ordered^  That  this  bill  have  the  second  revd- 
ing  to-morrow. 

A  message  was  received  from  the  President  of 
the  United  States,  informing  the  Senate,  that  the 
Legislature  of  Pennsjlvania  had  ratified  and  con- 
firmed the  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  ninth,  tenth,  eleventh,  and  twelfth  articles 
ot  the  proposed  amendments  to  the  Constitution 
submitted  to  mat  body  by  Congress. 


WEDNEauAT,  March  17. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  making  appropriations  for  the  support  of 
Qovemment  for  the  year  one  thousand  seven  hun- 
dred and  ninety. 

OrfUredj  Tnat  the  further  consideration  of  this 
bill  be  deferred  until  to-morrow. 

The  Senate  proceeded  in  the  third  reading  of 
the  bill  to  proriae  for  the  remission  or  mitigation 
of  fines,  forfeitures,  and  penalties,  in  certain  cases; 
and  the  report  of  the  committee  thereon  being 
taken  into  consideration, 

Ordered,  That  the  rules  be  so  far  dispensed 


with^  as  that  this  bill  be  again  committed  to  a 
special  committee,  to  consist  of  Messrs.  Read, 
Morris,  Strong,  Ellsworth,  and  Basbbtt. 

The  Senate  proceeded  in  the  second  readin^r  of 
the  bill  to  establish  an  uniform  rule  of  naturaliza- 
tion; and  the  report  of  the  committee  thereon 
being  considered, 

Chdered,  That  the  further  consideration  of  this 
bill  be  postponed  until  to-morrow. 


Thursday.  March  18. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  establish  an  uniform  rule  of  naturaliza- 
tion. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bUl. 

The  Senate  proceeded  in  the  consideration  of 
the  bill  making  appropriations  for  the  support  of 
(Government  for  the  year  1790. 

Ordered,  That  it  be  committed  to  Messrs.  Few, 
Johnston,  Butlbr.  Izard,  and  Lanodon. 


Friday,  March  19. 

Mr.  Read,  on  behalf  of  the  committee  appcnnt- 
ed  March  the  17th,  to  take  into  consideration  the 
bill  to  provide  for  the  remission  or  miti^tion  of 
fines,  forfeitures,  and  penalties,  in  certain  cases, 
reported;  which  report  was  accepted  as  an 
amendment  to  the  bill. 

Resolved,  That  Xh}§  bill  do  pass,  with  an 
amendment. 

The  Senate  proceeded,  agreeably  to  the  order 
of  the  day^  to  the  third  reading  of  the  bill  to  estab- 
lish an  uniform  rule  of  naturalization. 

Resolved,  That  this  bill  do  pass,  with  an 
amendment. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  to  acquaint  them  therewith, 
and  to  request  their  concurrence  in  the  amend- 
ment. 


Monday,  March  22. 

The  petition  of  Nathaniel  Tracv  was  read^ 
praying  that  a  law  might  be  enacted  tor  the  relief 
of  unfortunate  merchants,  from  embarrassments 
arising  solely  from  inevitable  mercantile  mis- 
fortunes. ^ 

Ordered,  That  this  petition  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to  the 
amendment  proposea  bv  the  Senate  to  the  bill  to 
establish  an  uniform  rule  of  naturalization. 

The  petition  of  John  Fitch  was  read,  praying 
that  a  clause  providing  for  the  trial  by  jury 
might  be  inserted  in  a  bill  before  Congress,  "  to 
promote  the  progress  of  useful  arts." 

Ordered,  That  this  petition  be  referred  to  the 
committee  who  have  under  consideration  the  last 
mentioned  bill. 

The  committee,  to  whom  was  referred  the  bill 
makiuff  appropriations  for  the  support  of  Qovem- 
ment for  the  year  1790,  reported;  which  report 
was  accepted  as  amendments  to  the  bill. 
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The  Senate  proceeded  in  the  second  reading  of 
the  bill  making  appropriations  for  the  support  of 
Gk^yernment  for  the  year  1790. 

Ordered^  That  the  rules  be  so  far  dispensed 
with,  as  that  this  bill  have  a  third  reading  at  this 
time. 

Besolved,  That  this  bill  do  pass  with  three 
amendments. 

Ordered^  That  a  message  be  sent  to  the  House 
of  Representatives  to  acquaint  them  herewith, 
and  to  request  their  concurrence  in  the  amend- 
ments. 


Tuesday,  March  23. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  concurred  in 
all  the  amendments  proposed  by  the  Senate  to  the 
bill  making  appropriations  for  the  support  of  Gro- 
▼ernment,  for  the  year  1790,  except  the  last,  in 
which  they  concur,  with  an  amendment,  as  fol- 
lows: "To  (xififord  Dally,  Doorkeeper  to  the 
House  of  Representatives,  one  hundred  and  nine- 
ty-two dollars,  and  to  James  Mathers,  Doorkeeper 
to  the  Senate,  ninety-six  dollars." 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  last 
amendment  of  the  Senate  to  the  bill  making  ap- 
propriations for  the  support  of  Government  for  the 
year  1790. 

Reaolvedy  That  the  Senate  do  not  agree  to  the 
amendment  proposed  by  the  House  of  Repre- 
sentatives, but  tnat  they  do  insist  on  their  own 
amendment. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives  accordmgly. 


Wednesday,  March  24. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  recede  from  their 
amendment  to  the  last  amendment  of  the  Senate 
to  the  bill,  entitled  ^^  An  act  making  appropriations 
for  the  support  of  Government  for  the  year  1790," 
and  concur  in  the  amendment  of  the  Senate. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  Senate  proceeded  in  the  further  considera- 
tion of  the  report  of  the  committee  to  whom  were 
referred <he  Messages  from  the  President  of  the 
United  States,  of  the  9th  and  18th  of  February, 
1790,  respecting  the  "  difference  that  subsists  be- 
tween Great  Britain  and  the  United  States,  rela- 
tive to  the  Eastern  boundary  j"  which  being 
amended,  ^vas  accepted. 

Whereupon, 

Resolved,  That  the  Senate  do  advise  that  effec- 
tual measures  should  be  taken,  as  soon  as  conve- 
niently may  be,  to  settle  all  disputes  with  the 
Crown  of  Grreat  Britain  relative  to  that  line. 
^  That  it  would  be  proper  to  cause  a  representa- 
tion of  the  case  to  be  made  to  the  Court  of  Great 
Britain ;  and  if  the  said  disputes  cannot  be  other- 
wise amicably  adjusted,  to  propose  that  Commis- 
sioners be  appointed  to  hear  and  finally  decide 
those  disputes,  in  the  manner  pointed  out  in  the 


report  of  the  late  Secretary  of  the  United  States 
for  the  Department  of  Foreign  Affairs,  of  the  21st 
of  April,  1785,  a  copy  of  which  report  accompa- 
nied the  first  of  the  said  Messages. 

And  that  measures  should  be  taken  to  perpetn- 
uate  the  testimony  of  John  Mitchell  and  Nathan 
Jones,  who  were  appointed  by  the  late  Grovemor 
Barnard  in  1764,  to  ascertain  the  river  St.  Croix, 
and  of  any  other  persons  who  may  have  nsefol 
information  on  this  subject. 

Ordered,  That  a  copy  of  this  resolution  be  laid 
before  the  President  of  tbe  United  States,  and 
the  original  papers  returned  to  the  ofl&ce  ot  the 
Secretary  ot  State. 


Thursday,  March  25. 

A  messaffe  from  the  House  of  Representatives 
informed  the  Senate,  that  they  disagree  to  the 
amendment  of  the  Senate  upon  the  hill  to  pro> 
vide  for  the  remission  or  miti^tion  of  fines,  for- 
feitures, and  penalties,  in  certam  cases,  and  request 
a  conference  on  the  subject-matter  of  disagree- 
ment ;  and  have  appointed  Messrs.  Ames,  mkt- 
iNGTON,  and  Jackson,  managers  of  the  conference 
on  their  part. 

The  Senate  proceeded  to  appoint  Messrs. 
Strong,  Ellsworth,  and  Read,  managers  of  the 
conference  requested  on  the  disagreeing  votes  of 
the  Senate  and  House  of  Representatives,  on  the 
bill  to  provide  for  the  remission  or  mitigation  of 
fines,  forfeitures  and  penalties,  in  certain  cases. 


Friday,  March  26. 

The  petition  of  merchants  and  traders  of  the 
town  of  Portsmouth,  New  Hampshire,  praying 
that  a  law  misht  be  enacted  ^^  for  the  establish- 
ment of  the  toreiffn  trade  of  the  United  States 
upon  principles  o?  reciprocal  benefit,  becoming 
the  dignity  of  a  free  and  independent  nation  r 
and  also,  for  an  alteration  in  the  law  to  estabJi^ 
the  Judicial  Courts  of  the  United  States,  ^so  far 
as  that  the  District  and  Circuit  Courts  for  the 
State  of  New  Hampshire,  may  be  held  in  the 
town  of  Portsmouth,''  was  read. 

Ordered,  That  so  much  of  this  petition  as 
respects  the  regulation  of  trade  be  referred  to  the 
committee  appointed  February  11th,  to  report,  if 
thev  think  it  expedient,  a  plan  for  the  regulation 
of  the  trade  of  the  United  States  with  the  coun- 
tries and  settlements  of  the  European  Powers  in 
America. 

And  that  so  much  of  the  said  petition  as  respects 
the  places  for  holding  the  District  and  Circuit 
Courts  in  the  State  of  New  Hampshire,  be  referred 
to  the  committee  appointed  January  15th,  1790, 
to  bring  in  a  bill,  in  addition  to  "  An  act  to  estab- 
lish the  Judicial  Courts  of  the  United  States." 

The  meniorial  of  the  officers  of  the  late  Narj 
of  the  United  States,  praying  that  the  same 
emoluments  that  were  granted  to  the  oflicers  of 
the  late  Continental  army  may  be  extended  to 
them,  was  read. 

Ordered  That  this  memorial  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
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informed  the  Senate  that  they  have  had  under 
consideration  the  confidential  communications 
from  the  President  of  the  United  States,  of  the 
12th  January,  to  the  Senate  and  House  of  Repre- 
sentatives, and  have  passed  a  bill  upon  that  sub- 
ject, to  which  they  request  the  concurrence  of  the 
Senate. 

Ordered^  That  the  bill  for  regulating  the  mili- 
tary establishment  of  the  United  States  have  the 
first  reading  at  this  time. 

Ordered,  That  Monday  next  be  assigned  for 
the  second  reading  of  this  bill,  and  that,  in  the 
mean  time,  it  be  printed  for  the  use  of  the  Senate. 

MoNUAT,  March  29. 

Mr.  Carroll,  on  behalf  of  the  committee 
appointed  March  15th,  to  consider  the  bill  to  pro- 
mote the  progress  of  useful  arts,  and  the  bill  to 
vest  in  Francis  Bailey  the  exclusive  privilege  of 
making,  using,  and  vending  to  others,  punches  for 
stamping  the  matrices  of  types,  and  impressing 
marks  on  plates  or  any  other  substance,  to  prevent 
counterfeits,  upon  a  principle  by  him  invented, 
for  a  term  of  years,  together  with  the  petition  of 
John  Fitch,  reported ;  which  report  was  accepted 
as  amendments  ro  the  first  mentioned  bill. 

Ordered,  That  the  bill  to  promote  the  progress 
of  useful  arts  have  the  third  reading  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  another 
bill  upon  the  subject  of  confidential  communica- 
tions made  by  the  President  of  the  United  States, 
in  which  they  request  the  concurrence  of  the 
Senate  ;  that  they  have  also  passed  a  bill  to  pre- 
vent the  exportation  of  goods  not  duly  inspected 
according  to  the  laws  of  the  several  States,  in 
which  they  request  the  concurrence  of  the  Sen- 
ate; and  that  they  have  considered  the  bill  to 
accept  a  cession  of  the  claims  of  the  State  of 
Nortti  Carolina  to  a  certain  district  of  Western 
territory,  and  have  concurred  with  the  Senate 
therein,  with  an  amendment,  to  which  amend- 
ment they  request  the  concurrence  of  the  Senate. 
The  Senate  proceeded  to  the  first  reading  of 
the  bill  providing  for  holding  a  treaty  or  treaties, 
to  establish  peace  with  certain  Indian  tribes. 

Orderedy  That  this  bill  have  a  second  reading 
on  Monday  next. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  to  prevent  the  exportation  of  eoods  not 
duly  inspected  according  to  the  laws  of  tne  several 
States. 

Orderedj  That  this  bill  have  the  second  reading 
to-morrow. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
to  accept  a  cession  of  the  claims  of  the  State  of 
North  Carolina  to  a  certain  district  of  Western 
territory. 

Resolved,  That  they  concur  in  the  amendment 
of  the  House  of  Representatives,  with  an  amend- 
ment. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  regulating  the  military  establishment 
of  the  United  States,  but  adjourned  without  taking 
a  question  upon  it. 


TuBSDAY,  March  30. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  increasing  the  salaries  of  clerks  in  the 
office  of  the  Commissioners  for  settling  accounts 
between  the  United  States  and  individual  States ; 
and.  on  motion  to  assign  a  time  for  the  third 
reaaing  of  the  bill. 

It  passed  in  the  negative*. 

The  Senate  proceeded  to  the  third  reading 
of  the  bill  to  promote  the  progress  of  useful  arts ; 
and. 

Resolved,  That  the  bill  do  pass,  with  twelve 
amendments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives^  to  acquaint  them  therewith, 
and  to  request  their  concurrence  in  the  amend- 
ments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  agreed  to  the 
amendment  of  the  Senate  to  their  amendment  to 
the  bill  to  accept  a  cession  of  the  claims  of  the 
State  of  North  Carolina  to  a  certain  district  of 
Western  territory. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  prevent  the  exportation  of  goods  not 
duly  inspected  according  to  the  laws  of  the 
several  States ;  and. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  regulating  the  military  establishment 
of  the  United  States. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Few,  Ellsworth,  Butler,  Schuyler,  Carroll, 
Langoon,  and  Strong. 

The  Senate  then  entered  on  Executive  business. 

The  following  Message  of  the  Presiobnt  of 
THE  Uniteo  States  was  read: 

CrtniUmen  of  the  Senate : 

I  nominate  the  following  persons  to  fill  the  offices 
which  are  affixed  to  their  respective  names,  viz : 

Rofus  Putnam,  to  be  one  of  the  Judges  in  the  West- 
ern Tevitory,  in  the  place  of  Samuel  Holden  Parsons, 
deceased. 

James  Brown,  to  be  Attorney  for  the  United  States 
in  the  district  of  Kentucky,  in  the  place  of  George 
Nicholas,  who  has  declined  his  appointment. 

Henry  Bogart,  of  Albany,  to  be  the  Surveyor  of  the 
port  of  Albany,  in  the  place  of  Jeremiah  Lansingh, 
resigpned. 

GEO.  WASHINGTON. 

UxiTBD  States,  March  30,  1790. 


WfinNESOAY,  March  31. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  the  exportation  of  goods  not 
duly  inspected  according  to  the  laws  of  the  seve- 
ral States. 

Resolved,  That  this  bill  do  pass. 

The  Senate  entered  on  Executive  business,  and 
confirmed  the  several  nominations  to  office  which 
were  made  to  them  yesterday  by  the  President  of 
the  United  States. 
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Thursday,  April  1. 

Ordered,  That  Messrs.  Ellsworth,  Few,  and 
WiNQATE,  be  a  committee  to  state  the  compensa- 
tion due  to  the  members  of  the  Senate,  lor  the 
present  session,  to  the  31st  of  March,  inclusive. 

Adjourned  to  Saturday  next. 


Saturday,  April  3. 

A  Message  from  the  President  of  the  United 
States  informed  Congress,  that  the  Legislature  of 
South  Carolina  had  adopted  the  articles  proposed 
by  them  to  the  Legislatures  of  the  several  States. 
as  amendments  to  the  Constitution  of  the  several 
States. 

Mr.  Ellsworth,  from  the  committee  appointed 
to  state  the  compensation  due  to  the  members  of 
the  Senate  for  the  present  session,  reported  the 
sums  due  to  each ;  which  was 

Ordered,  To  lie  on  the  table. 


Monday,  April  5. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate,  that  they  asree  to  all  the 
amendments  of  the  Senate  to  the  bill  to  promote 
the  progress  of  useful  arts,  except  the  tenth,  to 
whicQ  they  do  not  agree. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives,  together  with 
the  bill  to  provide  for  the  progress  of  useful  arts, 
and  the  disagreement  of  the  House  of  Represen- 
tatives to  their  tenth  amendment ;  and, 

Besolved,  That  the  Senate  do  recede  from  the 
said  amendment. 

Mr.  Strong,  on  behalf  of  the  managers  ap- 
pointed, the  25th  March,  to  confer  with  a  com- 
mittee of  the  House  of  Representatives  on  the 
amendments  of  the  Senate  to  the  bill  to  provide 
for  the  remission  or  mitigation  of  fines,  forfeitures, 
and  penalties,  in  certam  cases,  reported,  "  That, 
having  conferred  with  the  managers  on  the  part 
of  the  House  of  Representatives,  they  could  come 
to  no  agreement  on  the  subject-matter  of  the  said 
amendments." 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  providmg  for  holding  a  treaty  or  treaties, 
to  establish  peace  with  certam  Indian  tribes. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

The  following  Message  from  the  President  of 
THE  United  States  was  communicated  to  the 
Senate  by  his  Secretary : 

Gentlemen  of  the  Senate  and 

House  of  Representatives  ,- 

I  have  directed  my  private  Secretary  to  lay  before 
you  copies  of  three  Acts  of  the  Legislature  of  the' State 
of  New  York,  which  have  been  transmitted  to  me  by 
the  Qovemor  thereof,  viz : 

*'  An  act  declaring  it  to  be  the  duty  of  the  aherifis 
of  the  several  counties  within  this  State,  to  receive  and 
safe-keep  such  prisoners  as  shall  be  committed  under 
the  authority  of  the  United  States ;" 

«  An  act  for  vesting  in  the  United  States  of  America 
the  light-house,  and  the  lands  thereunto  belonging,  at 
Sandy  Hook ;"  and 


^  An  act  ratifying  certain  articles  in  addition  to,  and 
amendment  of,  the  Constitotion  of  the  United  States 
of  America,  proposed  by  Congress/* 

A  copy  of  a  letter,  accompanying  said  acta,  from  die 
Governor  of  the  Stats  of  iVew  York  to  ihe  Prendcnt 
of  the  United  States,  will,  at  the  same  time,  be  laid  be- 
fore you,  and  the  originals  be  deposited  in  the  office  of 
the  Secretary  of  State. 

GEO.  WASHtriGTOW. 

Ukitid  States,  April  6,  1790. 


Tuesday.  April  6. 

Mr.  Few  reported,  from  the  committee  ap- 
pointed on  the  30th  March,  to  take  into  considera- 
tion the  bill  for  regulating  the  military  establish- 
ment of  the  United  States. 

On  motion  that  the  consideration  of  the  report 
be  postponed, 

It  passed  in  the  affirmative. 


Wednesday,  April  7. 

Ordered,  That  Messrs.  Ellsworth,  Jonii- 
STON^  and  Strong,  be  a  committee  to  bring  in  a 
bill  for  the  government  of  the  territory  of  the 
United  States  south  of  the  river  Ohio. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  thev  have  passed  a 
bill  further  to  suspend  part  or  an  act,  entitled 
^  An  act  to  regulate  the  collection  of  the  duties 
imposed  by  law  on  the  tonnage  of  ships  or  ves- 
sels, and  on  goods,  wares,  and  merchandises,  im- 
ported  into  the  United  States;"  in  which  thev 
request  the  concurrence  of  the  Senate. 

Ordered,  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered.  That  to-morrow  be  assigned  for  the 
second  reading  of  this  bill. 


Thursday,  April  8.  '    - 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  in  the  second  reading  of  the  bill  further 
to  suspend  part  of  an  act,  entitled  ''An  act  to 
regulate  the  collection  of  the  duties  imposed  by 
law  on  the  tonnage  of  ships  or  vessels,  and  on 
goods,  wares,  and  merchandises,  imported  into  the 
United  States." 

Ordered  That  this  bill  be  committed  to  Messrs. 
Lanodon,  Ellsworth,  and  Dalton. 


Friday,  April  9. 

Mr.  Lanodon  reported  from  the  committee 
appointed  on  the  8th  of  April,  on  the  bill  further 
to  suspend  part  of  an  act  entitled  ^'  An  act  to  rego- 
late  the  collection  of  the  duties  imposed  by  law 
on  the  tonnage  of  ships  or  vessels,  and  on  goods, 
wares,  and  merchandises,  imported  into  the  United 
States ;"  which  report  was  accepted  as  an  amend- 
ment tQ  the  bill. 

The  Senate  proceeded  to  the  second  reading  of 
the  last  mentioned  bill. 

Ordered^  That  the  rules  be  so  far  dispensed 
with  as  that  this  bill  have  the  third  reading  at  this 
time. 
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Resolved^  That  this  bill  do  pass,  with  two 
amendments. 

Ordered^  That  the  Secretary  do  carry  a  mes- 
sage to  the  House  of  Representatives,  and  re- 
quest their  concurrence  in  the  amendments  to 
this  bill. 

Mr.  Bllsworth  reported,  from  the  committee 
appointed  April  7th.  "A  bill  for  the  government 
of  the  territory  of  toe  United  States  south  of  the 
river  Ohio." 

Ordered,  That  this  bill  have  the  first  reading 
at  this  time. 

Ordered,  That  Monday  next  be  assigned  for 
the  second  reading  of  this  bill. 


Monday,  April  12. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  "  for  the  government  of  the  territory  of 
the  United  States  south  of  the  river  Ohio,"  and 

Ordered,  That  it  be  printed  for  the  use  of  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  adhere  to  their  dis- 
agreement to  the  amendment  proposed  hy  the 
Senatp  to  the  bill  to  provide  for  the  remission  or 
mitigation  of  fines,  forfeitures,  or  penalties,  in  cer- 
tain cases ;  and  that  they  concur  in  the  bill  for  the 
punishment  of  certain  crimes  against  the  United 
States,  with  sundry  amendments,  to  which  they 
request  the  concurrence  of  the  Senate : 

They  also  concur  with  the  Senate  in  their 
amendments  to  the  bill  further  to  suspend  part  of 
an  act  entitled  '^  An  act  to  regulate  the  collection 
of  the  duties  imposed  by  law  on  the  tonnage  of 
ships  or  vessels,  and  on  goods,  wares,  and  mer- 
chandises, imported  into  the  United  States." 

The  Senate  proceeded  to  consider  the  adherence 
of  the  House  of  Representatives  to  their  amend- 
ment to  the  bill  to  provide  for  the  remission  or 
mitigation  of  fines,  forfeitures,  and  penalties,  in 
certain  cases. 

Ordered^  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

The  amendments  of  the  House  of  Representa- 
tives to  the  bill  for  the  punishment  or  certain 
crimes  against  the  United  States,  were  read ; 
.  And,  on  motion, 

Ordertd,  That  they  lie  until  to-morrow  for  con- 
sideratioB. 


for  the  punishment  of  certain  crimes  against  the 
United  States,  and. 

On  motion, 

The  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  ''for  the  government  of  the  territory  of 
the  United  States  south  of  the  river  Ohio." 

Ordered^  That  this  bill  have  the  third  reading 
to-morrow. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  regulating  the  military  establishment  of 
the  United  States. 

On  motion  to  postpone  the  further  consideration 
thereof,  it  passea  in  the  affirmative. 


Tuesday,  April  13. 

James  Gunn,  from  Greorgia,  attended. 
The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Kepresehtatives,  adhering  to  their 
disagreement  to  the  amendment  of  the  Senate  to 
the  Dill  to  provide  for  the  remission  or  mitiga- 
tion of  fines,  forfeitures,  and  penalties,  in  certain 
cases,  and, 

Resolved^  That  the  Senate  do  adhere  to  their 
amendment  to  the  said  bill. 

Orderedj  That  the  Secretary  do  carry  a  mes- 
sage to  the  House  of  Representatives  accord- 

The  Senate  proceeded  to  consider  Ihe  amead- 
tnents  of  the  House  of  Representatives  to  the  bill 


Wednesday,  April  14. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  "  for  the  government  of  the  territory  of 
the  United  States  south  of  the  river  Ohio." 

Resolved^  That  this  bill  do  pass ;  that  the  title 
of  it  be  "  An  act  for  the  government  of  the  terri- 
tory of  the  United  States  south  of  the  river  Ohio;" 
that  it  be  engrossed  and  carried  to  the  House  of 
Representatives  for  concurrence  therein. 

The  Senate  resumed  the  consideration  of  the 
amendments  to  the  bill  for  the  punishment  of 
certain  crimes  against  the  United  States ;  where- 
upon, 

Resolved,  That  they  do  agree  to  the  amendments 
proposed  in  the  1st,  3d,  8th,  9th,  10th,  11th.  12th, 
14th,  16th,  17th,  18th.  23d,  25th,  and  27th  sec- 
tions; to  the  proposea  amendments  in  section 
19th,  line  1;  section  20th,  line  1;  section  26th, 
lines  9  and  10 ;  and  in  the  additional  clause  pro- 
posed to  the  bill ; 

That  they  do  disagree  to  the  amendments  in 
section  19.  line  2;  section  20,  line  3;  section  26, 
line  2 ;  and  that  they  do  agree  to  the  amendments 
in  section  28,  with  an  amendment. 

Ordered,  That  the  Secretary  do  carry  a  mes- 
sage to  the  House  of  Representatives  accordingly. 


Thursday,  April  15. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  rejrulate  the  military  establishment  of  the 
United  States:  and,  after  progress,  the  further 
consideration  thereof  was  postponed. 


Friday,  April  16. 

The  Senate  proceeded  in  the  consideration  oi 
the  bill  for  regulating  the  military  establishment 
of  the  United  States. 

On  motion  that  the  bill  be  recommitted,  it  pass- 
ed in  the  affirmative. 


Monday,  April  19. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  receded  from 
soch  of  their  amendments  to  the  bill  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States  as  were  disagreed  to  by  the  Senate ;  and 
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do  concur  with  the  Senate  in  the  amendment  to 
their  amendment  of  the  said  hill. 


Tuesday,  April  20. 

Mr.  Few,  from  the  committee  appointed  on  the 
30th  March,  to  take  into  consideration  the  bill  for 
regulating  the  military  establishment  of  the  Uni- 
ted States,  reported  -,  which  report,  being  consi- 
dered, was  adopted  as  amendments  to  the  bill. 

Ordered,  That  this  bill  have  the  third  reading 
to-morrow. 


WEDNESDAY;  April  21. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  for  re- 
gulating the  military  establishment  of  the  United 
States. 

Resolved,  That  this  bill  do  pass,  with  amend- 
ments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  requesting  their  concurrence 
in  the  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  passed  a  bill 
for  the  relief  of  a  certain  description  of  officers 
therein  mentioned,  in  which  they  request  the  con- 
currence of  the  Senate. 

The  Senate  proceeded  to  the  first  reading  of 
said  bill. 

Ordered,  That  this  bill  have  the  second  reading 
to-morrow. 


Thursday,  April  22. 

Agreeably  to  the  order  of  the  dav,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  for  the 
relief  of  a  certain  description  of  officers  therein 
mentioned. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Schuyler,  Hawkins,  and  Ellsworth. 


Friday,  April  23. 

Mr.  Strong,  from  the  committee  appointed 
January  19,  reported  a  bill  <^  to  continue  in  force 
an  act,  passed  at  the  last  session  of  Congress,  4o 
regulate  processess  in  the  courts  of  the  United 
States ;' "  which  was  read  the  first  time. 

Ordered,  That  this  bill  have  the  second  reading 
on  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  agreed  to  the 
amendments  of  the  Senate  to  the  bill  for  r^ralat- 
ing  the  military  establishment  of  the  United 
States,  with  an  amendment  to  the  8th  amend- 
ment of  the  5th  section,  by  inserting  the  words 
"twenty-four,"  instead  of  "eighteen,"  proposed 
by  the  Senate  to  be  inserted. 

The  Senate  proceeded  to  consider  the  above 
message  from  the  House  of  Representatives ;  and, 
Resolved,  That  they  do  recede  from  their  amend- 
ment to  said  bill,  so  far  as  to  concur  with  the 
House  of  Representatives  in  their  amendment  to 
the  amendment. 


Ordered,  That  a  message  be  carried  to  the 
House  of  Representatives  accordingly. 

Mr.  Schuyler,  from  the  committee  appointed 
yesterday,  to  take  into  consideration  the  bill  for 
the  relief  of  a  certain  description  of  officers  there- 
in mentioned,  reported: 

And  on  the  question,  "  Shall  this  bill  have  a 
third  reading  ?"  it  passed  in  the  negative. 


Monday,  April  26. 

The  petition  of  Messrs.  Bertier  and  Co.,  mer- 
chants of  the  city  of  Philadelphia,  was  read,  stat- 
ing that  certain  goods  consigned  to  them  on  board 
of  the  ship  Van  Staphorst,  Captain  Atkinson, 
were  seized  by  one  of  the  inspectors  of  the  port 
of  Baltimore,  in  consequence  of  a  mistake  com- 
mitted by  the  mate  of  said  ship,  although  without 
any  intention  of  fraud ;  and  praying  that  Con- 
gress would  make  such  provision  for  their  reliei^ 
m  an  act  said  to  be  under  the  consideration  id 
Congress,  as  in  their  vHsdom  shall  seem  just. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill,  ^  to 
continue  in  force  an  act,  passed  at  the  last  session 
of  Congress,  entitled  '  An  act  to  regulate  pro- 
cesses in  the  courts  of  the  United  States.' " 

Ordered,  That  this  bill  have  the  third  reading 
to-morrow. 


Tuesday,  April  27. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill,  "to 
continue  in  force  an  act,  passed  at  the  last  session 
of  Congress,  to  regulate  processes  in  the  courts  of 
the  United  States;"  and 

Resolved,  That  this  bill  do  pass ;  that  the  title 
of  it  be  ^^  An  act  to  continue  in  force  an  act,  pars- 
ed at  the  last  session  of  Congress,  entitled  '  An 
act  to  regulate  processes  in  the  courts  of  the  Uni- 
ted States ;' "  that  the  bill  be  engrossed,  and  car- 
ried to  the  House  of  Representatives  for  conciu^ 
rence  therein. 

On  motioxL 

Ordered,  That  Mr.  Lee  be  added  to  the  com- 
mittee, appointed  11th  February,  "  to  report  a  plaa 
for  the  regulation  of  the  trade  of  the  United 
States,  with  the  countries  and  settlements  of  the 
European  Powers  in  America,"  and  to  whom  also 
was  referred  the  petition  of  the  merchants  of  New 
Hampshire. 


Wednesday,  April  28. 

On  motion. 

Ordered,  That  Messrs.  Carroll,  Ellsworth. 
Morris,  Izard,  and  Butler,  be  a  committee  to 
consider  what  provisions  will  be  proper  for  Con- 
gress to  make,  in  the  present  session,  respecting 
the  State  of  Rhode  Island. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  Message  from  the  President  op 
THE  United  States  was  read : 
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Gentlemen  oj  the  Senate  : 

I  nominate  George  Wnj,  to  be  Collector  of  the 
port  of  HamptoDy  in  the  State  of  Virginia,  in  the  place 
of  Jacob  Wray,  resigned.    Also, 

John  McCullough,  to  be  Surveyor  of  the  port  of 
Swansborough,  in  &e  district  of  Wilmington ;  and, 

William  Benson,  to  be  Sorreyor  of  the  port  of  Wind- 
sor, in  the  district  of  Edenton,  both  in  the  State  of 
North  Carolina. 

G.  WASHINGTON. 

Uhitxd  Statis,  April  28th,  1790. 

Ordered,  That  the  Message  lie  for  coosidera- 
tioD. 


Thursday,  April  29. 

Mr.  Klls WORTH,  from  the  committee  appoint- 
ed 15th  JanuarVr  to  bring  in  a  bill  in  addition  to 
an  act  to  establish  the  Judicial  Courts  of  the 
United  States,  and  to  whom  was  referred  the  peti- 
tion of  the  merchants  of  New  Hampshire,  report- 
ed a  bill  *'  for  giving  effect  to  the  acts  therein  men- 
tioned, io  respect  to  the  State  of  North  Carolina, 
and  to  amend  the  said  act." 

Ordered^  That  this  bill  be  now  read  the  first 
time. 

Ordered^  That  this  bill  be  read  the  second  time 
to-morrow. 

O  n  motion,  ^-  That  the  doors  of  the  Senate 
Chamber  shall  be  open  when  the  Senate  is  sitting 
in  their  Legislative  capacity,  to  the  end,  that  such 
of  the  citizens  of  the  United  States  as  may  choose 
to  hear  the  debates  of  this  House,  may  have  an 
opportunity  of  so  doinc  :*' 

A  motion  was  tnaae,  that  the  consideration 
thereof  be  postponed  until  to-morrow;  and  it 
passed  in  the  affirmative. 

Ordered,  That  Mr.  Strong  be  added  to  the 
committee  appointed  the  28th  April,  ^^  to  consider 
what  provisions  will  be  proper  for  Congress  to 
make,  in  the  present  session,  respecting  the  State 
of  Rhode  Island,"  instead  or  Mr. Butler,  excused 
at  his  own  desire,  his  colleague  being  on  the  com- 
mittee. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  advised  and  consented  to  the  nomina- 
tions yesterday  made  to  them  by  the  President. 


FninAY,  April  30. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  second  reading  of  the  bill  "  for 
giving  effect  to  the  acts  therein  mentioned,  in  re- 
spect to  the  State  of  North  Carolina,  and  to  amend 
the  said  act." 

Ordered,  That  this  bill  have  the  third  reading 
on  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  had  passed  a  bill 
supplemental  to  the  act  for  establishmg  the  sala- 
ries of  the  Executive  officers  of  Government,  with 
their  assistants  and  clerks ;  a  bill  for  the  encour- 
agement of  learning,  by  securing  the  copies  of 
maps,  charts,  books,  and  other  writings,  to  the  au- 
thors and  proprietors  of  such  copies,  (luring  the 
times  therein  mentioned;   a  biU  providing  the 


means  of  intercourse  between  the  United  States 
and  foreign  nations ;  and,  a  bill  to  provide  for  mit- 
igating or  remitting  the  forfeitures  and  penalties 
accruing  under  the  revenue  laws,  in  certain  cases 
therein  mentioned ;  to  which  they  request  the 
concurrence  of  the  Senate. 

The  House  of  Representatives  have  also  con- 
curred in  the  bill  to  continue  in  force  an  act  pass- 
ed at  the  last  session  of  Congress,  entitled  "An  act 
to  regulate  processes  in  the  Courts  of  the  United 
States ;"  and  in  the  bill  for  the  government  of  the 
territory  of  the  United  States  south  of  the  river 
Ohio,  with  amendments ;  to  which  amendments 
they  request  the  concurrence  of  the  Senate. 

The  House  of  Representatives  have  also  ap- 
pointed Messrs.  Sherman,  Smith,  (of  South  Car- 
olina,) and  ViNiNO,  a  coinmittee  to  confer  with 
any  committee  to  be  appointed  by  the  Senate,  to 
consider  and  report  whether  any,  and  what,  fur- 
ther regulations  are  necessary  for  conducting  the 
business  between  the  two  Houses ;  in  which  they 
request  the  concurrence  of  the  Senate. 

The  biU  supplemental  to  the  act  for  establish- 
ing the  salaries  of  the  Executive  officers  of  Gov- 
ernment, with  their  assistants  and  clerks,  was  read 
the  first  time. 

The  bill  for  the  encouragement  of  learning,  by 
securing  the  copies  of  maps,  charts,  books,  and 
other  writings,  to  the  authors  and  proprietors  of 
such  copies,  during  the  times  therein  mentioned, 
was  read  the  first  time. 

The  bill  providing  the  means  of  intercourse  be- 
tween the  United  States  and  foreign  nations,  was 
read  the  first  time ;  and. 

The  bill  to  provide  for  mitigating  or  remitting 
the  forfeitures  and  penalties  accruing  under  the 
revenue  laws,  in  certain  cases  therein  mentioned, 
was  read  the  first  time. 

Ordered.  That  these  several  bills  have  their 
second  reaaing  on  Monday  next. 

The  Senate  proceeded,  agreeal^y  to  the  order 
of  the  day,  to  consider  tne  motion  made  yester- 
day, to  wit :  '^  That  the  doors  of  the  Senate  Cham- 
ber shall  be  open  when  the  Senate  is  sitting  in 
their  Legislative  capacity,  to  the  end,  that  sucn  of 
the  citizens  of  the  united  States  as  may  choose  to 
hear  the  debates  of  this  House,  may  have  an  op- 
portunity of  so  doing ;"  and,  the  question  being 
taken,  it  passed  in  the  nesative. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives,  appointing  a 
committee  on  their  part,  "  to  confer  with  any  com- 
mittee appointed  by  the  Senate,  to  consider  and 
report  whether  any,  and  what,  further  regulations 
are  necessary  for  conducting  tne  business  between 
the  two  Houses ;"  and 

ReaelTed,  That  the  Senate  concur  therein,  and 
that  Messrs.  Lee,  Izard,  and  Strong,  be  the  com- 
mittee on  the  part  of  the  Senate. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith. 

MoTf  DAT,  May  3. 

The  order  of  the  day  being  called  for.  the  Se- 
nate proceeded  to  the  second  reading  ot  the  bill 
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supplemental  to  the  act  for  establishing  the  sala- 
ries of  the  Executive  officers  of  Government,  with 
their  assistants  and  clerks. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Few,  Izard,  and  Ellsworth,  to  consider  and  re- 
port what  is  proper  to  be  done  thereon. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  providmg  the  means  of  intercourse  be- 
tween the  United  States  and  forei|rn  nations. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Strong,  Ellsworth,  Carroll,  Mac  lay,  and 
Few. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  had  passed  a  bill 
to  allow  compensation  to  John  JSly  for  his  altend- 
ance  as  a  physician  and  surgeon  on  the  prisoners 
of  the  United  States ;  and^  that  they  had  passed  a 
bill  to  prescribe  the  mode  m  which  the  public  acts, 
records,  and  judicial  proceedings,  in  each  State, 
shall  be  authenticated,  so  as  to  taxe  effect  in  every 
other  State ;  in  which  they  reauest  the  concur- 
rence of  the  Senate ;  and,  that  they  have  also  ap- 
pointed Messrs.  Benson,  Clymer,  Huntington, 
Moore,  and  Carroll,  a  committee,  to  join  with 
a  committee  to  be  appointed  by  the  Senate,  to 
consider  and  report  their  opinion  on  the  question, 
^  When,  according  to  the  Constitution,  the  tcurms 
for  which  the  President,  Vice  President,  Senators, 
and  Representatives,  have  been  respectively  cho- 
sen, shall  be  deemed  to  have  commenced  V^  and, 
also,  to  consider  of,  and  report,  their  opinion  on 
such  other  matters  as  they  shall  conceive  have  re- 
lation to  this  question ;  and  request  the  concur- 
rence of  the  Senate  in  the  appointment  of  a  com- 
mittee on  their  part. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives,  ap- 
pointing a  committee  to  confer  on  the  question 
recited  m  their  message  of  this  day. 

Resolved,  That  the  Senate  do  concur  therein, 
and  that  Messrs.  Ellsworth,  Kino,  and  Mor- 
ris, be  appointed  to  confer  on  the  part  of  the 
Senate. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  ^^  for  giving  effect  to  the  act  therein  men- 
tioned, in  respect  to  the  State  of  North  Carolina, 
and  to  amena  the  said  act." 

Resolved,  That  this  bill  do  pass;  that  the  title 
of  it  be  '*  An  act  forgivinff  effect  to  the  act  therein 
mentioned,  in  respect  to  tne  State  of  North  Caro- 
lina, and  to  amend  the  said  act  f  that  it  be  en- 
^ossed,  and  carried  to  the  House  of  Representa- 
tives for  concurrence  therein. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  to  prescribe  the  mode  in  which  the  puolic 
acts,  records,  and  judicial  proceedings,  in  each 
State,  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State. 

Agreeably  to  the  order  of  the  dav,  the  Senate 
proceeded  to  the  second  reading  or  the  bill,  en- 
titled *'  An  act  to  provide  for  mitigating  or  re- 
mitting the  forfeitures  and  penalties  accruing  un- 
der the  revenue  laws,  in  certain  cases  therein 
mentioned ;"  and,  after  progress,  the  Senate  ad- 
journed. 


Tuesday,  Kfay  4. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  amendments  to 
the  bill  for  the  government  of  the  territory  of  the 
United  States  south  of  the  river  Ohio. 

Resolved,  That  the  Senate  do  not  agree  to  the 
proposed  amendments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  to  acquaint  them  therewith. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  provide  for  mitigating  or  remitting  the 
forfeitures  and  penalties  accruing  under  the  re- 
venue laws,  in  certain  cases  therein  mentioned. 

Resolved,  That  they  concur  therein,  with 
amendments. 

Ordered,  That  the  Secretary*  acquaint  the 
House  of  Representatives  therewith,  and  request 
their  concurrence  in  the  amendments. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  prescribe  the  mode  in  which  the  public 
records  and  judicial  proceedings  in  each  State 
shall  be  authenticated,  so  as  to  tsike  effect  in  every 
other  State. 

Ordered,  That  this  bill  have  the  Ithird  reading 
to-morrow. 

The  Senate  resumed  the  second  reading  of  the 
bill  providing  for  holding  a  treaty  or  treaties,  to 
establish  peace  with  certain  Indian  tribes. 

Ordered,  That  the  consideration  hereof  be  fur- 
ther postponed. 

The  Senate  proceeded  to  the  second  reading  o{ 
the  bill  for  the  encouragement  of  learning,  by  se- 
curing the  copies  of  maps,  charts,  books,  and  other 
writings,  to  the  authors  and  proprietors  of  such 
copies,  durinff  the  times  therein  mentioned. 

Ordered,  That  it  be  committed  to  Messrs. 
Reeo,  Paterson,  and  Johnson. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  authorize  the  issuing  of  certificates  to  a  certain 
description  of  invalid  ofiicers,  in  which  they  re- 
quest the  concurrence  of  the  Senate. 

Ordered,  That  the  bill  last  mentioned  be  now 
read  the  first  time. 

Ordered,  That  this  bill  have  the  second  read* 
ing  to-morrow. 


WsuNEsnAY,  May  5. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prescribe  the  mode  in  which  the  public 
acts,  records,  and  judicial  proceedings,  in  each 
State,  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State,  which  was  passed. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  authorize  the  issuing  of  certificates  to  a 
certain  description  of  invalid  officers. 

Ordered,  That  it  be  committed  -to  Messn 
Schuyler,  Hawkins,  and  Ellsworth. 

Mr.  Carroll  reported,  from  the  committee  ap- 
pointed the  28th  of  April,  ''to  consider  what 
provisions  will  be  proper  for  Congress  to  make  id 
the  present  session,  respecting  the  State  of  Rhode 
Island." 

Ordered,  That  Monday  next  be  assigned  to 
take  this  report  into  consideration. 
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The  following  letter  was  read,  which,  with  a 
▼olome  of  the  work  therein  mentioned,  was  laid 
on  the  table,  by  Mr.  Morbib  : 

To  the  honorabk  Senators  of  the  United  Stateain  Con- 

greaa  aeaembied. 

Thomae  Dobaon  begs  leave  to  present,  in  succeiaion, 
as  they  are  published,  the  volumes  of  the  American 
edition  of  the  Encyclopedia,  which  he  is  now  printing 
and  publishing ;  and,  at  the  same  time,  to  solicit  the 
patroDage  and  enconragement  of  gentlemen  in  an  un* 
dertaking  of  such  magnitude  and  utility. 

Philadei^kia,  latMay,  1790. 


Thursday,  Htfay  6. 

A  message  from  the  Hoose  of  Representatives 
informed  the  Senate,  that  tbey  recede  from  their 
amendmeals  to  the  bill  for  the  government  of  the 
territory  of  the  United  States  south  of  the  river 
Ohio,  and  agree  to  the  amendments  of  the  Senate 
to  the  bill  to  provide  for  mitigating  or  remitting 
the  forfeitures  and  penalties  accruing  under  the 
revenue  laws,  in  certain  cases  therein  mentioned. 


Friday,  May  7. 

Mr.  Strong  reported,  from  the  committee  ap- 
pointed May  the  3d,  on  the  bill  providing  the 
means  of  intercourse  between  the  united  States 
and  foreign  nations. 

Orderedj  That  the  consideration  of  the  report 
be  postponed  until  Monday  next. 


Monday,  May  10. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  on  the  bill  providing  the 
means  of  intercourse  between  the  United  States 
and  foreign  nations ;  whereupon, 
Ordered^  Thai  this  bill  be  recommitted. 
A  message  from  the  House  of  Representatives 
informed  tEe  Senate  that  they  had  passed  the  bill 
sent  from  the  Senate  for  giving  effect  to  the 
act  therein  mentioned,  in  respect  to  the  State  of 
North  Carolina,  and  to  amend  the  said  act,  with 
amendments ;  in  which  they  desire  the  concur- 
rence of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  on  the  28th  of  April,  to 
consider  what  provision  will  be  proper  for  Con- 
gress to  make,  in  the  present  session,  respecting 
the  State  of  Rhode  Island ;  and 

Ordered^  That  the  consideration  hereof  be 
postponed  until  to-morrow. 

A  messaee  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
for  finally  adjusting  and  satisfying  the  claims  of 
FredericK  William  de  Steuben ;  to  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
giving  effect  to  the  act  therein  mentioned,  in  re- 
spect to  the  State  of  North  Carolina,  and  to 
amend  the  said  act. 

Ordered^  That  the  further  consideration  hereof 
be  postponed  until  to-morrow. 
The  bill  for  finally  adjusting  and  satisfying  the 


claims  of  Frederick  William  de  Steuben  was  read 
the  first  time. 

Ordered^  That  this  bill  have  the  second  read- 
ing to-morrow. 

TusBDAY,  May  11. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  finally  adjusting  and  satisfying  the  claims 
of  Frederick  Wuliam  de  Steuben. 

Ordered^  That  it  be  committed  to  Messrs. 
Maclat,    Strong,    Izard,    Ellsworth,    and 

JOBHSTON. 

The  Senate  proceeded  to  consider  the  amend- 
ments proposed  by  the  House  of  Representatives 
to  the  bill  for  giving  effect  to  the  act  therein  men- 
tioned, in  respect  to  the  State  of  North  Carolina, 
and  to  amend  the  said  act. 

Resolved^  That  the  Senate  disagree  to  the 
amendment,  section  3d,  line  8th ; 

That  they  disagree  to  the  proposition  to 
'^  strike  out  the  last  section"  of  the  bill ;  but  that 
they  agree  in  the  amendments  proposed  by  the 
House  of  Representatives,  so  far  as  to  subjoin 
these  claoses  to  the  bill,  to  wit: 

Andbeii/wiher  enaded.  That  the  stated  district 
conrt  lor  the  district  of  PennsyWania  shall  hereafter 
solely  be  held  at  the  city  of  Philadelphia; 

And  be  it  further  enaeted.  That,  from  and  after  the 
first  day  of  January  next,  there  shall  be  held  annually, 
three  sessions  of  the  district  of  Kentucky,  and  no 
more ;  to  commence  on  the  second  Mondays  in  each 
of  the  months  of  April,  August,  and  November ;  any 
law  to  the  contrary  notwithstanding. 

Ordered^  That  a  message  be  sent  to  the  House 
of  Representatives  accordingly. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  the  28th  of  April  to 
consider  what  provisions  will  be  proper  for  Con- 
gress to  make,  in  the  present  session,  respecting 
the  State  of  Rhode  Island ;  whereupon, 

Beaolvedy  That  all  commercial  intercourse  be- 
tween the  United  States  and  the  State  of  Rhode 
Island,  from  and  after  the  first  day  of  July  next, 
be  prohibited,  under  suitable  penalties ;  and  that 
the  President  of  the  United  States  be  authorized 

to  demand  of  the  State  of  Rhode  Island  — -. 

dollars,  to  be  paid  into  the  Treasury  of  the  United 

States  by  the day  of next ;  which 

shall  be  credited  to  the  said  State,  in  account 
with  the  United  States ;  and  that  a  bill  or  bills 
be  brought  in  for  those  purposes. 

Ordered,  That  the  committee  who  brought  in 
the  above  report,  prepare  and  report  a  bill  ac- 
cordingly. 

WsoNEBOAY,  May  12. 

A  message  from  the  Hotue  of  Representatives 
informed  the  Senate,  that  they  have  proceeded 
to  consider  such  of  tneir  amendments  to  the  bill 
sent  from  the  Senate  for  giving  effect  to  the  act 
therein  mentioned,  in  respect  to  the  State  of 
North  Carolina,  and  to  amend  the  said  act,  as 
were  disagreed  to  by  the  Senate,  and  have 

Reaohed,  That  a  cbnference  be  desired  with 
the  Senate,  on  the  subject-matter  of  the  said 
amendments ;  and  that  Messrs.  Whitb,  Stbsli^ 
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Foster,  Livermore,  and  Williamson,  be  ap- 
pointed managers  at  the  same,  on  the  part  of  the 
House  of  Representatires. 

The  Senate  proceeded  to  consider  the  last  reci- 
ted message ;  and 

Resolved,  That  they  concur  in  the  proposed 
conference;  that  Messrs.  Johnston,  Languon, 
Hawkins,  King,  and  Butler,  be  managers  there- 
of, on  the  part  of  the  Senate. 

Ordered^  That  a  message  be  sent  to  the  House 
of  Representatives  accordingly. 

Mr.  Reed  reported,  from  the  committee  ap- 
pointed May  the  4th,  on  the  bill  for  the  encou- 
ragement of  learning,  by  securing  the  copies  of 
maps,  charts,  books,  and  other  writings,  to  the 
autnors  and  proprietors  of  such  copies,  during 
the  times  therein  mentioned;  the  consideration 
of  which  report  was  postponed. 


Thursday,  May  13. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  hjill  for  the  encouragement 
of  learning,  bv  securing  the  copies  of  maps,  charts, 
books,  and  otner  writings,  to  the  authors  and  pro- 
prietors of  such  copies,  during  the  times  therein 
mentioned ;  which  report  was  agreed  to  as  amend- 
ments to  the  bill. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

Mr.  Morris,  from  the  committee  appointed  the 
28th  of  April,  to  consider  what  provisions  will 
be  proper  for  Congress  to  make,  in  the  present 
session,  respecting  the  State  of  Rhode  Island, 
reported  a  bill  on  that  subject,  which  was  read 
the  first  time. 

Ordered,  That  this  bill  have  the  second  read- 
ing to-morrow. 

Mr.  Ellsworth  reported,  from  the  committee 
appointed  May  3d,  to  consider  and  report  their 
opinion  on  the  question,  when,  according  to  the 
Constitution,  the  terms  for  which  the  President, 
Vice  President,  Senators,  and  Representatives, 
have  been  respectively  cliosen,  shall  be  deemea 
to  have  commenced;  and,  also,  to  consider  of, 
and '  report  their  opinion  on,  such  other  matters 
as  they  shall  conceive  have  relation  to  this  ques- 
tion. 

Ordered,  That  this  report  lie  for  consideration. 


Friday,  May  14. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  for  the 
encouragement  of  learning,  by  securing  the  copies 
of  maps,  charts,  books,  ^ni  other  writings,  to  the 
authors  and  proprietors  of  such  copies,  during  the 
times  therein  mentioned. 

Resolved,  That  this  bill  do  pass,  with  amend- 
ments. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  to  request  their  concurrence 
in  the  amendments^ 

The  Senate  proceeded  t6  consider  the  report  of 
the  joint  committee,  appointed  the  28th  ofApril, 
which  is  as  follows : 


<'  The  committea  of  the  Senate,  to  join  with  a  coan. 
mittee  appointed  by  the  Honse  of  Repreaentativw,  ti> 
consider  and  report  their  opinion  on  the  qoestioii,  when, 
according  to  the  Constitution,  the  texms  for  which  the 
President,  Vice  President,  Senators,  and  Representa- 
tives, have  been  respectively  chosen,  shall  be  deemed 
to  have  commenced;  and,  also,  to  consider  o(  and 
report  their  opinion  on,  such  other  matters  as  they 
should  conceive  to  have  relation  to  this  qneeticm,  le- 
port,  as  the  opinion  of  the  said  joint  committee : 

"  That  the  terms  for  which  the  President,  Vice  Pre- 
sident, Senators,  and  Representatives,  of  the  United 
States,  were  respectively  chosen,  did,  accordiBg  to  the 
Constitution,  commence  on  the  4th  day  of  March. 
1789  ;  and  so  the  Senators  of  the  first  cUmb,  and  tlie 
Representatives  will  not,  according  to  the  Conatitation, 
be  entitled,  by  virtae  of  the  same  election  by  wludi 
they  hold  seats  in  the  present  Congress,  to  seats  in  the 
next  Congress,  which  will  be  assembled  after  the  3d 
day  of  March,  1791 ;  and  further,  that,  whenever  a 
vacancy  shall  happen  in  the  Senate  or  Hoiue  of  Re- 
presentatives, and  an  election  to  fill  such  Tacancy,  the 
person  elected  will  not,  according  to  the  Conatitatioii, 
be  entitled,  by  virtue  of  such  election,  to  hold  a  seat 
beyond  the  time  for  which  the  Senator  or  Repre^ata- 
tive  in  whose  stead  such  person  shall  have  been  so 
elected,  would,  if  the  vacancy  had  not  happened,  have 
been  entitled  to  hold  a  seat 

"  That  it  willbe  advisable  for  the  Congress  to  pass  t 
law  or  laws  for  determining,  agreeable  to  the  provisioa 
in  the  first  section  of  the  second  article  of  the  Consti- 
tution, the  time  when  the  electors  shall,  in  the  year 
which  will  terminate  on  the  dd  day  of  March,  1793, 
and  BO  in  every  fourth  year  thereafter,  be  chosen,  and 
the  day  on  wluch  thev  shall  give  their  votes ;  for  de- 
claring what  officer  shall,  in  case  of  vacancy,  both  ia 
the  office  of  President  and  Vice  President,  act  as  l^e- 
dent ;  for  assigning  a  public  office  where  the  lists,  men- 
tioned in  the  second  paragraph  of  the  first  section  in 
the  second  article  of  the  Constitution,  shall,  in  case 
of  vacancy  in  the  office  of  President  of  the  Senate, 
or  his  absence  from  the  seat  of  Government,  be, 
in  the  mean  time,  deposited;  and  for  directing  the 
mode  in  which  such  lists  shall  be  transmitted : 

Whereupon. 

Resolved,  That  the  Senate  do  agree  to  this 
report. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  prevent  bringing  goods,  wares,  and 
merchandises,  from  the  State  ofRhode  Island  and 
Providence  Plantations  into  the  United  States, 
and  to  authorize  a  demand  of  money  from  the  said 
State. 

And,  on  the  question,  to  assign  a  time  for  the 
third  reading  of  this  bill,  the  yeas  and  nays  being 
required  by  one-fifth  of  the  Senators  present : 

Ybas — ^Messrs.  Bassett,  Carroll,  Dalton,  EUsvrortb, 
Johnson,  Johnston,  Izard,  King,  Langdon,  Morris,  Read, 
Schuyler,  and  Strong — 13. 

Nats — Messrs.  Butler,  Elmer,  Gunn,  Henry,  Mac- 
lay,  Walker,  and  Wingate — 7. 

So  it  was 

Ordered,  That  this  bill  have  the  third  reading 
on  Monday  next. 

MoNnAY,  May  17. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  bringing  goods,  wares,  and 
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merchandises,  from  the  State  of  Rhode  Island 
and  Provideoce  Plantations  into  the  United 
States^  and  to  authorize  a  demand  of  money  from 
the  said  State,  and, 

On  motion, 

Ordered^  That  this  bill  be  recommitted. 


Tuesday,  May  18. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to  all 
the  amendments  proposed  bv  the  Senate  to  the 
bill  for  the  encouragement  of  learning,  by  securing 
the  copies  of  maps,  charts,  books,  and  other  wri- 
tings, to  the  autnors  and  proprietors  of  such 
copies,  durinff  the  times  therein  mentioned.  That 
they  recede  irom  their  first  amendment  to  the  bill 
for  giving  effect  to  the  act  therein  mentioned,  in 
respect  to  the  State  of  North  Carolina,  and  to 
amend  the  said  act ;  and  in  lieu  thereof  propose 
to  strike  out,  in  the  last  line  of  the  third  section, 
the  words,  "and  Hillsborough  alternately,  begin- 
ning at  the  first."  But  they  do  insist  on  their 
second  amendment  to  the  said  bill. 

They  also  communicate  the  following  resolves 
of  the  House  of  Representatives,  in  which  the 
concurrence  of  the  Senate  is  requested : 

In  the  House  of  BepretentaHveay 

May  17,  1790. 

EeMohed,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  forthwith  transmitted  to  the 
Executives  of  the  States  of  Virginia,  North  Carolina, 
and  South  Carolina,  a  complete  list  of  the  officeiB,  non- 
comminioned  officers,  and  privates,  of  the  lines  of 
those  States  respectively,  who  are  entitled  to  receive 
arrears  of  pay  due  for  services  in  the  years  1782  and 
1783,  annexing  the  particular  sum  that  is  due  to  each 
individual ;  with  a  request  to  the  Executivea  of  the  said 
States,  to  make  known  to  the  claimants,  in  the  most 
effectual  manner,  that  the  said  arrears  are  ready  to  be 
discharged  on  proper  appUcation. 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  cause  the  Secretary  of  the  Treasury  to 
take  the  necessary  steps  for  paying,  within  the  said 
States  respectively,  the  money  appropriated  by  Con- 
gress, on  the  twen^-ninth  day  of  September,  1789,  for 
the  discharging  the  arrears  of  pay  due  to  the  troops  of 
the  lines  of  the  said  States  respectively. 

Reaohedy  That  the  Secretary  of  the  Treasury,  in 
cases  where  payment  has  not  been  made  to  the  origi* 
nal  claimant  in  person,  or  to  his  representative,  be  di« 
lected  to  take  mder  for  making  die  payment  to  the 
original  claimant,  or  to  suidi  person  or  persons  only  as 
shaU  produce  a  power  of  attorney,  duly  attested  by  two 
justices  of  tiie  peace  of  the  county  in  which  such  per- 
son or  persons  reside,  authorixing  him  or  them  to  receive 
a  certain  specified  sum. 

Mr.  Carroll,  from  the  committee  appointed 
April  the  28th,  to  consider  what  provisions  will 
be  proper  for  Congress  to  make,  in  the  present 
session,  respecting  the  State  of  Rhode  Island,  and 
to  whom  it  was  referred,  to  bring  in  a  bill  on  that 
subject,  reported  several  additional  clauses  to  the 
bill  to  prevent  bringing  goods,  wares,  and  mer- 
chandises, from  the  State  of  Rhode  Island  and 
Providence  Plantations  into  the  United  States,  and 
to  authorize  a  demand  of  money  from  the  said 


State;  which  report  was  agreed  to  as  amend- 
ments to  the  bill. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  prevent  bringing  goods,  wares,  and 
merchandises,  from  the  State  of  Rhode  Island  and 
Providence  Plantations  into  the  United  States, 
and  to  authorize  a  demand  in  money  from  the 
said  State : 

And,  on  the  question,  "Shall  this  bill  pass?" 
the  yeas  and  nays  being  required  by  one-nfth  of 
the  Senators  present,  were : 

YxAS — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Johnson,  Johnston,  Izard,  King,  Langdon,  Morris, 
Reed,  Schuyler,  and  Strong — 13. 

Nats— ^Messrs.  Butler,  Elmer,  Hawkins,  Henry, 
Lee,  Maclay,  Walker,  and  Wingate — 8. 

So  it  was  Resolved,  That  this  bill  do  pass,  and 
that  it  be  carried  to  the  House  of  Representatives 
for  concurrence  therein. 

Mr.  Johnston  reported,  from  the  managers  of 
the  conference  on  the  amendments  proposed 
by  the  House  of  Representatives  to'  the  biu  for 
giving  effect  to  the  act  therein  mentioned,  in  re- 
spect to  the  State  of  North  Carolina,  and  to  amend 
tne  said  act,  that  it  is  proper  the  circuit  courts  in 
the  district  of  North  Carolina  be  held  at  Newbern 
only,  and  not  at  Newbern  and  Hillsborough  alter- 
nately, as  the  bill  now  provides.  And  that  the 
district  court  for  New  Hampshire  be  held  at  Ports- 
mouth only,  agreeably  to  the  provision  made  in 
the  bill;  as  it  passed  the  Senate. 

And  the  report  was  a^^reed  to. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives  of  this  day, 
communicating  their  resolve  of  the  17th  of  May, 
on  their  amendments  to  the  bill  for  giving  effect 
to  the  act  therein  mentioned,  in  respect  to  the 
State  of  North  Carolina,  and  to  amend  the  said 
act :  whereupon, 

Resolved,  That  the  Senate  do  agree  to  the  first 
amendment  of  the  House  of  Representatives  on 
the  said  bill,  bv  striking  out  these  words,  section 
3d,  line  8th,  after  the  word  Newbern,  "  and  Hills- 
borough alternately,  beginning  at  the  first." 

Resolved,  That  the  Senate  do  adhere  to  their 
disagreement  to  the  second  amendment  of  the 
House  of  Representatives,  in  which  they  propose 
to  strike  out  the  last  section  of  the  bill. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  of  the  17th  of 
May,  ^  respecting  certain  arrearages  of  pay  due  to 
the  non-eommissioned  officers  and  soldiers  of  the 
late  Virginia,  North  Carolina,  and  South  Caro- 
lina lines  of  the  army." 

Ordered,  That  the  further  consideration  hereof 
be  postponed. 


Wbdnbbday,  May  19. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of  the 
17th  of  May,  respecting  certain  arrearages  of  pay 
due  to  the  non-commissioned  officers  and  soldiers 
of  the  late  Virginia,  Nd^th  Carolina,  and  South 
Carolina  lines  of  the  army. 

Ordered,  That   the  resolve  be  committed  to 
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Messrs.  Ellsworth,  Leb,  Johnston,  Izard,  and 
King. 

A  message  from  the  House  of  Representatires 
informed  tne  Senate,  that  they  have  agreed  to  the 
report  of  the  joint  committee  appointed  to  con- 
sider and  report  their  opinion  on  the  question, 
when,  according  to  the  Constitution,  the  terms 
for  which  the  President,  Vice  President,  Sen- 
ators, and  Representatives,  have  been  respectively 
chosen,  shall  be  deemed  to  have  commenced ;  and 
have  appointed  a  committee  to  report  a  bill  pursu- 
ant to  tne  last  paragraph  of  the  said  report. 


Thursday,  May  20. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  adhere  to  their 
second  amendment  to  the  bill  for  giving  effect  to 
the  act  therein  mentioned,  in  respect  to  the  State 
of  North  Carolina,  and  to  amend  the  said  act. 

Mr.  Ellsworth  reported,  from  the  committee 
appointed  the  19th  of  May,  on  the  resolve  of  the 
House  of  Representatives,  respectiniB[  certain  ar- 
rearages of  pay  due  to  the  non-commissioned  offi- 
cers and  soldiers  of  the  late  Virginia^  North  Caro- 
lina, and  South  Carolina  lines  of  the  army ;  which 
being  considered, 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 


Friday,  May  21. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  appointed  the  19th  of 
May,  on  the  resolve  of  the  House  of  Representa- 
tives, respecting  certain  arrearages  of  pay  due  to 
the  non-commissioned  officers  and  soldiers  of  the 
late  Virginia,  North  Carolina,  and  South  Carolina 
lines  or  the  army,  which  being  amended  were 
agreed  to. 


Monday,  May  24. 

Mr.  Maclay  reported,  from  the  committee  ap- 
pointed May  the  Uth,  on  the  bill  for  finally  adjust- 
ing and  satisfying  the  claims  of  Frederick  William 
de  Steuben. 

Ordered,  That  this  report  lie  for  consideration 
until  to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to  all 
the  amendments  to  the  resolve  respectmg  certain 
arrearages  of  pay  due  to  the  non-cominissioned 
officers  and  soldiers  of  the  late  Virginia,  North 
Carolina,  and  South  Carolina  lines ;  and  that  they 
have  passed  a  bill  for  eiving  effect  to  an  act,  en- 
titled "  An  act  to  establish  tlie  Judicial  Courts  of 
the  United  States,  within  the  State  of  North  Caro- 
lina f  to  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  for  siving  effect  to  an  act,  entitled 
'*  An  act  to  establish  the  Judicial  Courts  of  the 
United  States  within  the  Sute  of  North  Caro- 
lina." was  read  the  first  time. 

Ordered,  That  it  have  a  second  reading  to-mor- 
row. 


The  following  resolution  was  offered : 

JUtohed,  That  Congress  shail  meet  and  hold  their 
next  session  in  the  dty  of  Philadelphis. 

Ordered,  That  the  consideration  thereof  be 
postponed  until  to-morrow. 


Tuesday,  May  25. 

Mr.  Strong,  from  the  committee  appointed  for 
the  purpose,  reported  a  bill  providing  Che  means 
of  intercourse  between  the  United  States  and 
foreign  nations,  with  an  amendment,  nrhicb  was 
agreed  to,  and  the  bill  was  ordered  to  be  read  a 
third  time  to-morrow. 

The  Senate  proceeded  to  consider  the  report  oi 
the  committee  on  the  bill  for  finallv  adjusting  and 
satisfving  the  claims  of  Frederick  de  Steuben, 
which  is  as  follows : 

In  the  second  line,  strike  out  from  the  word 
"  order,"  inclusive^  to  the  end  of  the  bill,  and  insert, 
^'consideration  of  the  eminent  services  of  the 
Baron  de  Steuben,  rendered  to  the  United  States 
during  the  late  war,  there  be  paid  to  him  an  an- 
nuity of  one  thouaand  dollars,  to  commence  on  the 
first  day  of  January  last,  to  be  paid  in  quarterly 
payments  at  the  Treasury  of  the  United  States  ^'^ 
and,  after  debate,  the  further  consideration  thereof 
was  postponed  until  to-morrow. 

The  following  Message  from  the  President  of 
THE  United  States  was  read : 

Gentlemen  of  the  Senate  .* 

I  nominate  the  following  persons  to  fill  the  offices  af- 
fixed to  their  names,  viz : 

Samuel  Jasper,  to  be  Surveyor  of  the  port  of  Ciuni- 
tuck  Inlet,  in  the  State  of  North  CaroUniu 

Nathaniel  Wilkins,  to  be  Collecter  of  the  pent  of 
ChenysUme,  in  the  State  of  Virginia,  in  the  plaoe  of 
George  Savage,  who  has  resigned. 

Henry  Beering,  to  be  Collector  of  the  port  of  Sagg 
Harbor,  in  the  State  of  New  York,  in  the  place  of  John 
Gelston,  who  has  resigned. 

Thomas  Davis  Freeman,  to  be  Surveyor  of  the  poit 
of  Plymouth,  in  the  State  of  North  Caroliaa,  in  the 
plaoe  of  Levy  Blount,  who  has  resigned. 

B«i\|a]nin  Bartlett,  to  be  Surveyor  of  the  port  of  Suf- 
folk, in  the  State  of  Viiginia,  in  the  plaoe  of  Archibald 
Richardson,  who  has  resigned. 

GEO.  WASHINGTON. 

UviTso  Statxs,  May  25th,  1790. 

Ordered,  That  the  Message  lie  for 
tion. 


Wednesday,  May  26. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  nations. 

ReeoLved,  That  the  Senate  concur  therein,  with 
an  amendment. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  on  the  bill  for  finalU 
adjusting  and  satisfying  the  claims  of  Frederici 
William  de  Steuben. 

And,  on  the  question  to  agree  to  the  report  of 
the  committee,  the  yeas  and  nays  being  required 
by  one-fifth  of  the  Senators  present,  were : 
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YxAS— MflMTi.  EUnroith,  Elmer,  Few,  Hawkini, 
Johntton,  Langdon,  Strong,  and  Wingate— 8. 

M'atb— MeflBie.  Baeaett,  Bnaer,  Carroll,  Dalton, 
Gmui,  Henry,  Johnson,  Izard,  King,  Lee,  Maday, 
Morria,  Patenon,  Read,  Schuyler,  and  Walker— 16. 

So  it  passed  in  the  negative. 

On  motion  that  the  opinion  of  the  Senate  be 
taken,  whether  two  thousand  dollars,  line  7th, 
shall  stand  in  the  bill ;  the  yeas  and  nays  being 
required  by  one-fifth  of  the  Senators  present : 

YxAS — ^Messrs.    Baaaett,   Bntler,     Carrol,    Ghinn, 
Henry,  Izard,  King,  Lee,  Morris,  Read,  Sehnyler,  and 
Walkei^lS. 

NATB^Measia.  Dalton,  EUaworth,  Ehner,  Few, 
Hawkins,  Johaaon,  Johnston,  Langdon,  Maday,  Pater- 
0on,  Strong,  and  Wingate— 12. 

The  yeas  and  nays  being  equal,  the  Vice  Fresi- 
DXNT  determined  tne  question  in  the  affirmative. 

On  motion  that  these  words,  ^'  the  sum  of  seven 
thousand  dollars,  in  addition  to  the  moneys  already 
received  by  him,  and  also^"  be  stricken  out  of  the 
bill ;  the  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present : 

Yajks — Messrs.  Butler,  (Walton,  Ellsworth,  Elmer, 
Few,  Hawkins,  Johnson,  Langdon,  Maday,  Paterson, 
Strong,  and  Wingate — 12. 

NjkTs^ — ^Mesars.  Baaaett,  Carroll,  Gunn,  Heniy, 
Johnston,  Izard,  King,  Lee,  Monis,  Read,  Sdinyler,  and 
Walker— 12. 

The  number  bein^  equal,  the  Vice  President 
determined  the  question  in  the  negative. 

Ordered,  That  to-morrow  be  assigned  for  the 
third  reading  of  this  bill. 

The  Senate  proceeded  to  consider  the  motion 
made  the  24th  of  May,  to  wit :  That  it  be  re- 
solved that  Congress  shall  meet  and  hold  their 
next  session  in  the  city  of  Philadelphia ;  and  after 
debate, 

Oraeredy  That  the  further  consideration  here- 
of be  postponed  until  Thursday,  the  3d  of  June 
next. 

The  Senate  then  entered  on  Executive  busi- 
ness, took  up  the  President's  Message  of  yester- 
day, and  confirmed  the  several  nominations  made 
therein. 


Thursoat,  May  27. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  giving  efiiect  to  an  act,  entitled  "An  act 
to  establish  the  Judicial  Courts  of  the  United 
States  within  the  State  of  North  Carolina. 

Ordered,  That  this  bill  have  the  third  reading 
to-morrow. 

The  petition  of  John  Frederick  Amelunff^  of 
the  State  of  Maryland,  was  read,  stating  the  diffi- 
culties he  labors  under  in  establishing  the  glass 
manufacture,  and  soliciting  the  aid  of  the  Qovern- 
ment  of  the  United  States  in  this  important 
undertaking. 

Ordered,Thni  thisj^etition  lie  on  the  table. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  finally  adjusting  and  satisfying  the 
claims  of  Frederick  William  de  Steuben,  which 
passed  with  an  amendment,  adding  Jive  hundred^ 
after  the  words  two  thousand, 
Ist  Con.— 32 


Friday,  May  28. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  disagree  to  the 
amendment  proposed  b)r  the  Senate  to  the  bill 
providing  the  means  of  intercourse  between  the 
United  States  and  foreign  nations. 

Mr.  Few,  from  the  committee  appointed  May 
3d,  on  the  bill  supplemental  to  an  act  for  estah- 
lishing  the  salaries  of  the  Executive  Officers  of 
Government,  with  their  assistants  and  clerks, 
reported:  wnereupon. 

The  Senate  proceeded  to  the  reading  of  the  bill. 

Reeolvedy  That  this  bill  do  pass. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  giving  efifect  to  an  act,  entitled  '^  An 
act  to  establish  the  Judicial  Courts  of  the  United 
States  within  the  State  of  North  Carolina." 

Reeolvedj  That  this  bill  do  pass. 

The  motion  thade  the  24th  of  May,  to  wit : 
That  Congress  shall  meet  and  hold  their  next 
session  in  the  city  of  Philadelphia,  was  withdrawn. 

The  Senate  proceeded  to  consider  the  message 
from  the  House  of  Representatives  of  this  day^ 
with  the  amendment  of  the  Senate  disagreed  to 
on  the  bill  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  nations : 
whereupon, 

Reeolveaj  That  the  Senate  do  insist  on  their 
amendment  to  the  said  bill. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith. 


Monday,  May  31. . 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  aereed  to  the 
amendments  of  the  Senate  to  the  bill  for  finallf 
adjusting  and  satisfying  the  claims  of  Fredericx 
William  de  Steuben ;  and  that  they  do  insist  on 
their  disagreement  to  the  amendment  of  the 
Senate  on  the  bill  providing  the  means  of  inter- 
course between  the  United  States  and  foreign 
nations. 

The  Senate  proceeded  to  the  consideration  of 
the  message  from  the  House  of  Representatives 
on  the  bill  for  providing  the  means  of  intercourse 
between  the.  United  States  and  foreign  nations, 
and  their  amendment  disagreed  to  by  the  House 
of  Representatives:  whereupon, 

Resolved,  That  the  Senate  do  still  insist  on  their 
amendment,  and  request  a  conference  with  such 
committee  as  may  be  appointed  by  the  House  of 
Representatives,  on  the  subject-matter  of  disagree- 
ment ;  and  that  Messrs.  Kino,  Izard,  and  Read, 
be  managers  of  the  conference  on  the  part  of  the 
Senate. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith,  and  request 
their  concurrence  in  the  appointment  of  a  com- 
mittee on  their  part. 

Mr.  Butler  naving  moved  for  leave  to  bring 
in  a  bill  to  determine  ^  the  permanent  seat  of  Con- 
gress and  the  Government  of  the  United  States," 
leave  was  accordingly  given ;  and,  the  biU  being 
presented, . 
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Ordered^  That  this  bill  have  the  first  reading  at 
this  time. 

Ordered,  That  this  bill  have  the  second  reading 
to-morrow. 


Tuesday,  June  1. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  determine  "  the  permanent  seat  of  Cfon- 
gress,  and  the  Grojernment  of  the  United  States;" 
and,  after  debate. 

Ordered^  That  the  further  consideration  hereof 
be  postponed  till  to-morrow. 

The  following  Message  was  received  from  the 
pRBBiDENT  OF  THE  United  States,  and  was 
read: 

Crentiemen  of  the  Senate^ 
and  House  of  Representativea  .* 

Having  received  official  information  of  the  accession 
of  the  State  of  Rhode  Island  and  Providence  Planta- 
tions to  the  Constitution  of  the  United  States,  I  take 
the  eirllest  -opportunity  of  communicating  the  same  to 
jou,  with  my  congratulations  on  this  happy  event, 
which  unites,  under  the  General  Government,  all  ^e 
States  which  were  originaUy  confederated;  and  have 
directed  my  Secretary  to  lay  before  you  a  copy  of  the 
letter  from  the  President  of  die  Convention  of  the  State 
of  Rhode  Island  to  the  President  of  the  United  States. 

G.  WASHINGTON. 

UiriTXD  Statxs,  June  1,  1790. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  Message  from  the  President  of 
the  United  States,  by  his  Secretary,  was  read: 

Otntkmen  of  the  Senate  .• 

Mr.  De  Poiery  served  in  the  American  army  for  seve- 
itti  of  the  last  years  of  the  late  war,  as  Secretaiy  to 
Mijor  General  the  Marquis  de  La&yette,  and  might 
probably  at  the  same  time  have  obtained  the  commia- 
flion  of  Captain  from  Congress,  upon  application  to  that 
body.  At  present  he  is  an  officer  in  the  French  Na- 
tional Guards,  and  solicits  a  Brevet  Commission  from 
the  United  States  of  America.  I  am  authorized  to  add,, 
that  while  the  compliance  will  involve  no  expense  on 
our  part,  it  will  be  particularly  grateful  to  that  friend 
of  America,  the  Marquis  de  Lafayette. 

I  therefore  nominate  M.  De  Poiery  to  be  a  Captain 
by  brevet. 

GEORGE  WASHINGTON. 

UiriTxn  States,  May  31,  1790. 

Ordered,  That  the  Message  lie  for  considera- 
tion. 

A  message  from  the  House  of  Representatives, 
informed  the  Senate  that  they  have  agreed  to  the 
conference  proposed  by  the  Senate  on  the  bill  pro- 
viding the  means  of  intercourse  between  the  United 
States  and  foreign  nations ;  and  have  appointed 
Messrs.  Gerry,  White,  and  Williamson,  man- 
agers thereof,  on  their  part. 

It  also  communicated  the  following  resolve  of 
the  House  of  Representatives : 

Beeolvedy  That  Congress  shall  meet  and  hold 
their,  next  session  at  the  city  of  Philadelphia. 

Ordered,  That  the  consideration  of  the  last 
cited  resolve  be  postponed  until  to-morrow. 


Wbonsbdat,  June  2. 

A  message  from  the  House  of  Representatives 
communicated  to  the  Senate  the  following  resolve 
of  the  House: 

Resohed,  That  all  treatias  made,  or  which  shall  be 
made  or  piomulgated  under  the  authority  of  the  Uni- 
ted States,  from  time  to  time*  be  published  and  annex- 
ed to  their  code  of  laws,  by  the  Secretary  of  State. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill,  to  determine  '^the  permanent  sent  of 
CongresA,  and  the  Government  of  the  United 
States." 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Butler,  Johnston,  Henrt,  Lbs,  and  DAiffosi. 

On  motion. 

Ordered,  That  the  resolve  of  the  House  of 
Representatives  of  the  31st  of  May,  to  wit:  ^-  That 
Congress  shall  meet  and  hold  their  next  session  at 
the  city  of  Philadelphia,"  be  referred  to  the  same 
committee. 

The  Senate  proceeded  to  consider  the  resolre 
of  the  House  of  Representatives  of  June  the  first, 
providing  that  ^^  all  treaties  made,  or  which  shall 
be  made  and  promulgated  under  the  authority  oi 
the  United  States,  shall,  from  time  to  time,  be 
published  and  annexed  to  their  code  of  laws,  by 
the  Secretary  of  State;"  and, 

Resolved,  That  the  Senate  concur  in  this  reso* 
lution. 

Ordered,  That  the  Secretary  acquaint  the  House 
of  Representatives  with  the  concurrence. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  they  have  passed  a  bill 
making  provision  for  the  debt  of  the  United 
States ;  in  which  they  request  the  concurrence  of 
the  Senate. 

Ordered,  That  the  bill  making  provision  for 
the  debt  of  the  United  States  have  the  first  read- 
ing at  this  time. 

Ordered,  That  this  bill  pass  to  the  second 
reading. 

Eesolved,  That  the  Senate  will  attend  the  fu- 
neral of  Colonel  Bland,  late  a  member  of  the 
House  of  Representatives  of  the  United  States,  at 
five  o'clock,  this  afternoon^ 

The  Senate  then  entered  on  Executive  busi- 
ness, and  consented  to  the  nomination  of  M.  De 
Poiery  to  be  a  Captain  by  brevet  in  the  service 
of  the  United  States. 

The  following  Message  from  the  Prbsidbnt  op 
THE  United  States,  by  his  Secretary,  was  read : 

Gentlemen  of  the  Senate  .• 

The  troops  at  present  ht  service,  oonoaling  of  one 
regiment  of  in&ntiy  and  one  battalion  of  artilkiy,  wen 
apportioned,  by  the  acts  of  the  former  Congreaa,  on  the 
States  of  Massachusetts,  Connecticut,  New  Tork,  New 
Jersey,  and  Pennsylvania ;  and  as  the  offioen  of  said 
troops  are  in  actual  serrioe,  I  nominate  them,  as  m  the 
list  hereunto  annexed,  according  to  their  ranks  respec- 
tively, for  appointments  und*  the  act  for  regulatiof 
the  military  establishment  of  the  United  States,  passed 
the  30th  of  April,  1790;  and  as  the  said  act  reqaires 
an  additional  number  of  ofiioerB  for  one  battalioR  of  in- 
fontiy,  I  nominate,  under  the  head  of  '^  New  Appoint* 
meats,"  in  the  annexed  list,  the  effioera  for  the 
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from  Muyltfid,  Virgima,  North  Oarolina,  snd  (Georgia, 
it  being  propoied  to  raiae  the  said  battaJion  in  tlKMe 
Stalea.  GEO.  WASHINGTON. 

Uhitio  Statbs,  June  2,  1790. 

[Then  followed  the  lists  of  officers  referred  to 
in  the  President's  Message.] 

The  Message  was  ordered  to  lie  for  considera- 
tion till  to-morrow. 


Thursday,  June  3. 

The  Senate  proceeded  to  the  second  reading 
of  the  bill  making  provision  for  the  debt  of  the 
United  States. 

Ordered^  That  the  further  consideration  there- 
of be  postponed  till  Monday  next. 

The  Senate  then  entered  on  Executive  basi- 
ness,  and  took  up  for  consideration  the  nomina- 
tions of  officers  made  in  the  President's  Message 
of  yesterday,  wiiicb  were  all  confirmed. 


Friday,  June  4. 

A  message  from  the  House  of  Representatives 
informed  the  House  that  they  have  passed  a  bill 
for  giving  effect  to  the  several  acts  therein  men- 
tioned, in  respect  to  the  State  of  Rhode  Island 
and  Providence  Plantations ;  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  the  first  reading  of 
the  bill  for  giving  effect  to  the  several  acts  there- 
in mentioned,  in  respect  to  the  State  of  Rhode 
Island  and  Providence  Plantations. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

On  motion,  to  appoint  an  additional  member  to 
the  committee  on  the  bill  to  determine  '^  the  per- 
manent seat  of  Government  of  the  United  States," 

It  passed  in  the  negative. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

A  Message  was  read  from  the  Presidbxct  of 
TBB  United  States,  nominating  consuls  and 
vice-consuls  at  the  following  foreign  ports,  viz : 
Cadiz,  Bilboa,  Madeira,  Liverpool,  Cowes,  Dub- 
lin, Marseilles,  Bordeaux,  Nantz,  Havre,  Rouen, 
Hispaniola,  Martinique,  and  Hamburg. 

The  Message  was  ordered  to  lie  for  conside- 
ration. 


Monday,  June  7. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  giving  effect  to  the  several  acts  there- 
in mentioned,  in  respect  to  the  State  of  Rhode 
Island  and  Providence  Plantations. 

Ordered^  That  this  bill  pass  to  the  third  reading. 

Mr.  Butler  reported,  from  the  committee  ap- 
pointed June  the  2d,  on  the  bill  to  determine  "the 
permanent  seat  of  Congress  and  the  Government 
of  the  United  States." 

CMteredy  That  the  report  be  postponed  until 
to-morrow  for  consideration. 

Agreeably  to  the  order  of  the  dav,  the  Senate 
proceeded  to  the  second  reading  or  the  hill  for 
making  provision  for  the  debt  of  the  United 
States ;  and,  after  progress,  proceeded  on  Bxeeu- 


tive  business,  and  confirmed  all  the  nominations 
of  consuls  and  vice-consuls  made  by  the  President 
in  his  Message  of  yesterday. 

After  which  the  following  Message  from  the 
President  was  read : 

Gentlemen  of  the  Senate  : 

In  pursuance  of  the  law  lately  passed  for  giving  efiect 
to  an  act  entitled  '^  An  act  to  establish  Judicial  Courts 
of  the  United  States/'  within  the  State  of  North  Caro- 
lina, I  nominate  the  following  persons  to  fill  the  Judi- 
cial offices  in  that  district,  viz : 

William  R.  Davie,  to  be  Jttdge ; 

John  Bitgreaves,  to  be  Attorney ;  and 

John  Skmner,  to  be  Marshal  of  the  District  of  North 
Carolina. 

I  likewise  nominate  the  following  persons  to  fill  offi- 
ces established  by  law  Within  the  territory  of  the  United 
States  south  of  the  river  Ohio,  viz : 

William  Blount,  to  be  Governor ; 

David  Campbell  and  John  M'Nauy,  to  be  Judges;  and 
Daniel  Smith,  to  be  Secretary  of  the  territory  of  the 
United  States  south  of  the  river  Ohio. 

GEO.  WASHINGTON. 

UiriTXD  States,  June  7,  1790. 

Orderedf  That  the  Message  lie  on  the  table. 

Tuesday,  June  8. 

Mr^  Lee.  from  the  joint  committee  appointed 
the  30th  ot  May,  ^  to  consider  and  report  whether 
any,  and  what,  further  regulations  are  necessary 
for  conducting  the  business  between  the  two 
Houses,"  reported. 

Ordered,  That  the  report  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
for  giving  efiect  to  an  act,  entitled  "  An  act  to  es- 
tablish the  Judicial  Courts  of  the  United  States 
within  the  State  of  Rhode  Island  and  Providence 
Plantations ;"  in  which  they  request  the  concur- 
rence of  the  Senate. 

It  also  communicated  the  following  resolve  of 
the  House  of  Representatives,  in  which  the  con- 
currence of  the  Senate  was  desired : 

Resohed,  That  a  committee  be  appointed,  to  join 
with  a  committee  of  the  Senate,  to  be  appointed  for 
the  purpose,  to  consider  of,  and  report,  when  it  will  be 
convenient  and  proper  that  an  adjournment  of  the 
present  session  of  Congress  should  take  place ;  and  to 
consider  and  report  vo!^  business  now  before  Congress 
necessary  to  be  finished  before  the  adjournment,  and 
such  as  may  be  conveniently  pos^ned ;  and,  also,  to 
consider  and  report  such  matters  not  now  before  Con- 
gress, but  whicn  it  will  be  necessary  should  be  con- 
sidered and  determined  by  Congress  before  adjourn- 
ment. 

And  a  committee  was  appointed  of  Messrs. 
Wadbworth,  Carroll,  and  Hartley. 

The  last-recited  resolve  of  the  House  of  Rep* 
resentatives  was  read. 

On  motion  that  the  consideration  of  the  bill  to 
determine  the  permanent  seat  of  Congress,  and 
the  Government  of  the  United  States,  be  post- 
poned, in  order  to  take  up  the  resolution  from 
the  House  of  Representatives,  for  declaring  the 
place  where  the  next  session  of  Congress  shall 
be  held  \ 
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A  motion  was  made  to  postpone  this  motion 
until  to-morrow ;  and, 

It  passed  in  the  negative. 

Wnereupon,  the  Senate  proceeded  to  the  con- 
sideration of  the  resolve  of  the  House  of  Rep- 
resentatives, to  wit :  "  That  Congress  shall  meet, 
and  hold  their  next  session,  at  the  city  of  Phila- 
delphia." 

And,  on  motion  to  concur  therein,  the  yeas  and 
nays  heing  required  hy  one-fifth  of  the  Senators 
present,  were : 

Ybas — Messrs.  Bassett,  Carroll,  Elmer,  Heniy, 
Langdon,  Lee,  Maclay,  Monis,  Read,  Walker,  and 
Wingate— 11. 

Nats — Messrs.  Butler,  Dalton,  Ellsworth,  Few, 
Gnnn,  Hawkins,  Johnson,  Johnston,  Izard,  King, 
Paterson,  Schuyler  and  Strong — 13. 

So  it  was 

Resolved^  That  the  Senate  do  not  concur  in 
the  resolution  proposed  hy  the  House  of  Repre- 
sentatives. 

The  Senate  then  resumed  the  consideration  of 
the  report  of  the  committee  on  the  bill  to  deter- 
mine "the  permanent  seat  of  Conffress,  and 
the  Government  of  the  United  States,''  which  is 
as  follows : 

1st.  That,  in  their  opinion,  taking  a  combination  of 
dicumstances  into  conJuderatton,  the  present  session  is 
a  proper  time  for  fixing  on  the  permanent  residence  of 
Congress  and  the  Government  of  the  United  States ; 
and,  after  due  consideration,  recommend  that  it  be 
placed  on  the  eastern  or  northeastern  bank  of  the  Po- 
tomac 

Your  committee  further  recommend,  that  such  sums 
of  money  as  may  be  ofiered  by  the  States,  for  the  car- 
lying  this  bill  into  efiect,  may  be  accepted  of;  then  the 
bill  will  read  thus:  "  And  to  accept  of  grants  of  money 
or  lands.*'  Your  committee  were  of  opinion,  that  Con- 
gress can  best  determine  the  time  to  be  allowed  for 
completing  the  buildings. 

with  respect  to  the  tempordiy  residence  of  Congress, 
your  committee,  after  weighing  all  circumstances,  con- 
sider the  ground  of  choice  to  be  so  narrowed  as  to  be 
folly  in  view  of  the  Senate. 

Your  committee  recommend,  that  the  Senate  should 
agree  with  all  the  other  parts  of  the  bill. 

Whereupon,  a  motion  was  made,  that  the 
opinion  of  the  Senate  be  taken,  whether  it  be 
expedient,  at  this  time,  to  determine  upon  any 
place  for  the  permanent  seat  of  the  Government 
of  the  Unitea  States. 

The  yeas  and  nays  being  required  by  one-fifth 
of  the  Senators  present,  were : 

Ysjks — Messrs.  Butler,  Dalton,  Few,  Gunn,  Haw- 
kins, Johnson,  Johnston,  Izard,  King,  Paterson,  Schuy- 
ler, and  Strong — 12. 

Nats — Messrs.  Bassett,  Carroll,  Ellsworth,  Elmer, 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Read,  Walker, 
and  Wingate— 13. 

The  number  of  votes  being  equal,  the  question 
was,  by  the  Vice  Prebioent,  determined  in  the 
negative. 

Ordered,  That  the  consideration  of  the  bill  to 
determine  "  the  permanent  seat  of  Congress  and 
the  Government  of  the  United  States,''  be  re- 


ba 


sumed;  the  report  of  the  committee  being  re- 
jected. 

On  motion  to  fiil  up  the  blank  in  the  first  pan- 
aph  of  the  bill  with  these  words,  ^  the  easterly 
anjc  of  the  Potomac,"  the  yeas  and  nays  being 
required  by  one-fifth  of  the  Senators  present, 
were : 

Ybab — Messrs.  Butler,  Few,  Gunn,  Hawkins,  Jdm- 
son,  Johnston,  Izard,  King,  and  Schuyler — ^9. 

Nats— Messrs.  Bassett,  Csnoll,  Dalton,  Elbwoitii, 
Elmer,  Heniy,  Langdon,  Lee,  Maclay,  Moms,  Pater- 
son, Read,  Stoong,  Walker,  and  Wingate — 15. 

So  it  passed  in  in  the  negative. 

On  motion  to  postpone  the  further  considera- 
tion of  the  bill  for  a  fortnight : 

It  passed  in  the  negative. 

On  motion  to  fill  up  the  blank  in  the  first  para- 
graph of  the  bill  with  the  word  "Baltimore,"  the 
yeas  and  nays  being  required  by  one-fifth  of  the 
Senators  present,  were: 

Ybas — Messrs.  Butler,  Few,  Gunn,  Hawkins,  John- 
son, Johnston,  and  Izard — 7. 

Nats — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Henry,  King,  Langdon,  Lee,  Maclay,  Mor^ 
ris,  Paterson,  Read,  Schuyler,  Strong,  Walker,  and 
Wingate— 17. 

So  it  passed  in  the  negative. 

On  motion  to  postpone  the  bill  generally : 

It  passed  in  the  negative. 

On  motion  to  postpone  the  bill  till  the  next  ses- 
sion of  Confess : 

It  passed  in  the  negative. 

On  motion  to  reject  the  first  enacting  clause  of 
the  bill,  to  wit: 

Be  U  enacted  hy  the  Senate  andHoueeof  Reprteen- 


tativee  of  the  United  States  ofAmerieOt  in  Congreu 
eembleJn  That  a  district  of  territoiy  not  exceeding  ten 

miles  square,  to  be  located,  as  hereafter  directed,  at ; 

and  the  same  is  hereby  accepted  as  the  permanent  seat 
of  Congress  and  the  Government  of  the  United  States : 

It  passed  in  the  negative. 

On  motion  to  adjourn : 

It  passed  in  the  negative. 

On  motion  to  fill  up  the  blank  in  the  first  en- 
acting clause  of  the  bill  with  the  words  ^  Wil- 
mington, in  the  State  of  Delaware. 

It  passed  in  the  negative. 

A  motion  was  made  that  the  first  enacting 
clause  of  the  bill  be  agreed  to;  which  was  super- 
seded by  a  motion  to  luijourn,  which  was  carried. 

Wedmesoay,  June  9. 

Ordered,  That  the  bill,  entitled  **  An  act  for 
giving  effect  to  the  several  acts  therein  mention- 
ed in  respect  to  the  State  of  Rhode  Island  and 
Providence  Plantations."  have  the  third  reading 
at  this  time. 

Reeolvedj  That  this  bill  do  pass,  with  an 
amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  agree  to  the 
amendment  of  the  Senate  to  the  bill  for  giving 
efiect  to  the  several  acts  therein  mentioned  in  re- 
spect to  the  State  of  Rhode  Island  and  Providence 
Plantations. 
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The  Senate  proceeded  in  the  second  reading  of 
the  bill  making  prorision  for  the  debt  of  the  Uni- 
ted States ;  and,  after  progress,  adjourned. 

Thdbbdat,  June  10. 

The  bill  for  giving  effect  to  an  act,  entitled 
"  An  act  to  estaolish  the  Judicial  Courts  of  the 
United  States  within  the  State  of  Rhode  Island 
and  Providence  Plantations,?  was  read  the  first 
time. 

Ordered,  That  this  bill  pass  to  the  second 
reading. 

Mr.  Lee,  from  the  committee  appointed  to  con- 
fer with  a  committee  of  the  House  oi  Representa- 
tires,  to  consider  and  report  whether  any,  and 
what  further  regulations  are  necessary  for  con- 
ducting the  business  between  the  two  Houses,  re- 
ported: whereupon, 

Beaolvedf  That  the  Senate  agree  to  the  report, 
amended  to  read  as  follows : 

Ist.  That,  when  a  bill  orresolntion  shall  have  passed 
in  one  House,  shall  be  rejected  in  the  other,  notice 
thereof  shall  be  given  to  the  House  in  which  the  same 
shall  have  passed. 

2d.  When  a  bill  or  resolution  which  has  been  passed 
in  one  House  iliall  be  rejected  in  the  other,  it  shall  not 
be  brought  in  during  the  same  session,  without  a  no- 
tice of  ten  days,  and  leave  of  two-thkds  of  that  House 
in  which  it  shall  be  renewed. 

dd.  Each  House  shall  transmit  to  the  other  all  pa- 
pers on  which  any  bill  or  resolution  shall  be  founded. 

4tli.  After  each  House  shall  have  adhered  to  their 
disagreement,  a  bill  or  resolution  shall  be  lost. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  the  Senate  a^ee 
to  the  report  of  the  joint  committee,  thus  amended. 

The  consideration  of  the  resoWe  of  the  House 
of  Representatives  of  the  8th  of  June,  appointing 
a  committee  to  join  a  committee  that  may  be  ap- 
pointed on  the  jjart  of  the  Senate, "to  consider 
and  report  when  it  will  be  convenient  and  proper 
that  an  adjournment  of  the  present  session  of 
Congress  should  take  place,"  was  further  post- 
poned. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill,  ^*  makmg  provision  for  the  debt  of  the 
United  States,"  and,  after  progress,  adjourned. 


ITriday,  June  11. 

The  following  Message  was  received  from  the 
Prbsidsnt  of  thb  United  States  : 

Gentlemen  of  the  Senate, 

and  House  of  Representatives : 

I  have  directed  my  Secretary  to  lay  before  you  a  copy 
of  the  ratification  of  the  amendments  to  the  Constitu* 
tion  of  the  United  States  by  the  State  of  North  Caro- 
lina ;  together  with  an  extract  fixMn  a  letter  accompany- 
ing said  ratification,  from  the  Governor  of  the  State  of 
North  CaroUna  to  the  President  of  the  United  States. 

GEO.  WASHINGTON. 

(Mtered,  That  the  Message  and  papers  from 
the  President  of  the  United  States  be  filed. 

The  Senate  proceeded  in  the  second  reading  of 
the  hill  making  provision  for  the  debt  of  the 
United  Sutea. 


Ordered,  That  it  be  committed  to  Messrs.  Lee, 
Ellsworth,  Maolay,  Kino,  and  Paterson. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  giving  efiect  to  an  act,  entitled  ^  An 
act  to  establish  the  Judicial  Courts  of  the  United 
States  within  the  State  of  Rhode  Island  and  Pro- 
vidence Plantations." 

Ordered,  That  this  bill  pass  to  the  third  reading. 

Mr.  Ellsworth  notified  the  Senate,  that,  on 
Monday  next,  he  should  bring  in  a  bill  making 
"  provision  for  the  debts  of  the  respective  States, 
by  the  United  States." 

The  Senate  then  entered  on  Executive  busi- 
ness ;  when  the  President's  nomination  of  Thos. 
Bee  to  be  Judge  of  the  South  Carolina  district,  in 
the  place  of  William  Dratton,  was  read,  and 
ordered  to  lie  for  consideration. 


MoNOAY,  June  14. 

The  President  informed  Congress,  by  Mes- 
sages, that  the  Legislatures  of  Marylano  and  New 
Hampshire  had  ratified  all  the  articles  propos- 
ing amendments  to  the  Constitution,  except  the 
second. 

The  following  written  message  from  the  House 
of  Representatives  was  communicated  by  Mr. 
Begkley,  their  Clerk. 

<<  hfi  the  House  of  Rgtresentatives  of  the  United  States, 

FaiDAT,  the  Uth  of  June,  1790. 

''  Resohed,  That  when  the  two  Houses  shaU  adjourn 
to  close  the  present  session,  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Representatives  do  adjourn 
their  respective  Houses  to  meet  and  hold  their  next  sea- 
sion  at  me  town  of  Baltimore." 

Agreeably  to  the  order  of  the  dav,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  for  giving 
efiect  to  an  act,  entitled  ^^  An  act  to  establish  the 
Judicial  Courts  of  the  United  States." 

Resolved,  That  this  bill  do  pass,  with  the  follow- 
ing amendment : 

In  the  last  paragraph  strike  out  the  words  "  one 
thousand  dollars/'  and  insert  "eight  hundred 
dollars." 

Orciered,  That  the  Secretary  acquaint  the 
House  of  Representatives  herewith,  and  desire 
their  concurrence  in  the  amendment. 

Mr.  Ellsworth,  instead  of  the  bill  proposed 
on  the  11th,  submitted  the  following  motion^ 
that  it  be 


JResohed,  That  provision  shall  be  made  the  next 
sion'of  Congress  for  loaning  to  the  United  States  a  sua 
not  exceeding  twenty-two  millions  of  dollars,  in  the  cer- 
tificates issued  by  the  respective  States  for  services  or 
supplies  towards  the  prosecution  of  the  late  war.  The 
certificates  which  shall  be  loaned  to  stand  charged  to 
the  respective  States  by  whom  they  were  issued,  until 
a  liquidation  of  their  accounts  with  the  United  Statea 
can  be  completed. 

Ordered,  That  this  motion  lie  on  the  table. 

A  motion  was  then  made  that  to-morrow  be 
assigned  to  take  it  into  consideration;  and  it  passed 
in  the  negative. 

The  Resolve  of  the  House  of  Representatives 
of  June  the  11th,  ^  that  when  the  two  Hoosea 


9S9 


HISTOBY  OF  CONGRESS; 


SAQ 


Senatb.] 


Proceedings, 


[JoiiB,1790. 


shall  adjourn  to  close  the  present  session,  the  Pre- 
sident of  the  Senate  and  Speaker  of  the  House 
of  Representatives  do  adiourn  their  respective 
Houses  to  meet  and  hold  tneir  next  session  at  the 
town  of  Baltimore."  bein^  read : 

On  motion  that  the  consideration  thereof  should 
be  postponed  to  this  day  fortnight,  the  yeas  and 
nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were :  * 

YxAB — Messra.  Butler,  Dalton,  Ellsworth,  Few, 
Gunn,  Hawkins,  Johnson,  Johnston,  Izard,  King,  Pat- 
ersoD,  Schuyler,  and  Strong — 18. 

Nats — Mesora.  Bassett,  Carroll,  Elmer,  Heniy, 
Langdon,  Lee,  Maday,  Monis,  Read,  Walker,  and 
Wingat©— 11. 

The  Senate  then  entered  on  Executive  business, 
and  the  nomination  of  Judge  Bee,  made  yester- 
day, was  confirmed.  After  which  the  President's 
nomination  of  Collectors,  Naval  Officers,  and  Sur- 
veyors of  the  ports  of  Newport  and  Providence, 
were  considered  and  confirmed. 


Tuesday^  June  15. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  agreed  to  the 
amendment  oi  the  Senate,  to  the  bill  for  giving 
effect  to  an  act  entitled  ^  An  act  to  estabiisb  the 
Judicial  Courts  o(  the  United  States  within  the 
State  of  Rhode  Island  ^nd  Providence  Plan- 
tations." 

Mr.  Lee,  on  behalf  of  the  committee  appointed 
June  the  lltb,  on  the  bill  making  provision  for 
the  debt  of  the  United  States,  reported ;  and  the 
consideration  of  the  report  was  postponed  until 
to-morrow. 


Wednesday,  June  16. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  Committee  on  the  bill  making 
provision  for  the  debt  of  the  United  States ;  and, 
after  debate,  postponed  the  further  consideration 
thereof  till  to-morrow. 

The  following  Message  from  the  President  of 
THE  United  States  was  communicated  by  Mr. 
Lear,  his  Secretary. 

Gentlemen  of  the  Senate, 

ondHouee  of  Rq^eeentaHcee  .• 

The  ratification  of  the  Constitution  of  the  United 
States  of  America  by  the  State  of  Rhode  Island  and 
Providence  Plantations,  was  received  by  me  last  ni^^t ; 
together  with  a  letter  to  the  President  of  the  Uniiad 
States  fi'om  the  President  of  the  Convention.  I  have 
directed  my  Secretary  to  lay  before  you  a  copy  of  each. 

GEO.  WASHIXSGTON. 

[A  copy  of  this  letter,  which  contains  the  Ratification 
eif  the  Constitation,  ?nd  proposed  amendments  to  it, 
will  be  found  in  the  appendix  to  this  volume*] 


Thursday,  June  17. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
to  authorize  the  purchase  of  a  tract  of  land  for  the 


use  of  the  United  States,  to  which  the  oonewr- 
rence  of  the  Senate  is  desired. 

Ordered^  That  this  bill  have  the  first  reading  at 
this  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  Senate  resumed  the  considenition  of  the 
report  of  the  committee  on  the  bill  making  provi- 
sion for  the  debt  of  the  United  States  ;  and,  after 
debate,  postponed  the  further  consideration  there- 
of until  to-morrow. 


Friday,  June  18. 

The  petition  of  Stephen  Moore  was  read,  stat- 
ing, "  That  the  United  States  occupy  a  tract  of 
land,  on  which  are  erected  the  fortiacations  and 
arsenal  at  West  Point,"  the  property  of  the  peti- 
tioner, and  requesting  compensation ;  toother 
with  sundry  papers  accompanvins  the  petition. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  .to  the  second  readijDg  ot  the  bill  enti- 
tled "  An  act  to  authorize  the  piurchase  of  a  tract 
of  land  for  the  use  of  the  United  States." 

Ordered,  That  this  bill,  together  with  the  peti- 
tion of  Stephen  Moore,  and  &e  papers  commoni- 
cated  with  his  petition,  be  committed  to  Measrs. 
lasARD,  GuNN,  and  Lakgdon. 

The  Smate  resumed  the  consideratica  of  the 
report  of  the  committee  appointed  the  llth  of 
June,  on  the  bill  making  provision  for  the  debt  of 
the  United  States ;  and,  after  debate,  the  consid- 
eration thereof  was  further  postponed. 

Monday,  June  21. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of 
June  the  8th,  proposing  a  joint  committee  for  the 
purposes  therein  mentioned;  and, 

Resolved^  That  they  do  agree  to  the  appoint- 
ment of  a  committee,  and  that  Messrs.  Strong^ 
Bassett.  and  Walker,  be  the  committee  on  the 
part  of  tne  Senate. 

A  message  from  the  House  of  RepresentatiYes 
informed  the  Senate  that  they  have  passed  a  bill 
to  establish  the  Post  Office  and  post  roads  within 
the  United  States,  in  which  the  concurrence  of 
the  Senate  is  desired. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  making  proTis- 
ion  for  the  debt  of  the  United  States;  and.  on 
motion  to  agree  to  the  following  patagraph  <x  the 
report,  to  wit : 

In  the  fourth  section,  8d  line,  strike  out  from  the 
word  "  entitled/'  to  the  word  ^  or,"  at  the  end  of  the 
next  paragraph  indusive ;  also,  strike  out  ^m  die  word 
**  sum,"  in  the  6th  hne  of  the  next  paragraph,  to  the 
proviso  at  the  end  of  the  section ;  and  then  the  bill  wiB 
read,  «  That,  for  any  sum  which  shall  be  subscribed  to 
the  said  loan  by  any  person  or  persons,  or  body  politic, 
the  snbflcriber,  or  subscribers,  shall  be  entitled  to  a  cnr^ 
tificate,  purporting  that  the  U^ted  States  owe  to  the 
holder  or  holders  thereof,  his,  her,  or  their  aseigna,  tiie 
whole  of  the  sum  by  hha,  her,  or  thara,  subecribed ; 
bearing  an  interest  of  four  per  cent  per  annon,  pajaUe 
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qiMVter  ymrlj,  and  ntj/Mft  to  Mden^tioii  by  payments 
not  exceeding,  in  one  year,  on  aooount  of  both  princi- 
pal and  interast,  the  proportion  of  aix  dollan  upon  a 
hundred  of  the  same  sum :  Provided^  ahvay^  That  it 
shall  not  be  understood  that  the  United  States  shall  be 
bound  or  obliged  to  redeem  in  the  proportion  afore- 
said, but  it  shall  be  understood,  only,  that  they  have  a 
light  so  to  do." 

The  design  of  this  amendment  of  your  com* 
mittae  is  to  discharge  the  alternatives  proposed 
in  the  bill,  and  to  fund  the  domestic  debt  of  the 
Uoited  States  at  an  interest  of  four  per  cent,  per 
annam. 

To  this  clause  the  yeas  and  nays  were  required 
by  one-fifth  of  the  Senators  present,  and  were : 

YxAS — Messrs.  Bassett,  Carroll,  Balton,  Ellsworth, 
Few,  Hawkins,  Henry,  Johnston,  Lee,  Maclay,  Read, 
Strong,  and  Wingate — 13. 

Nats — Messrs.  Butler,  Gunn,  Johnson,  Izard,  King, 
Langdon,  Morris,  Peterson,  Schuyler,  and  Walker— -10. 

So  it  passed  in  the  affirmative. 
Ordered^  That  the  further  consideration  of  the 
report  be  postponed. 


Tuesday,  June  22. 

The  Senate  proceeded  to  the  first  reading  of  the 
bill  to  establish  the  Post  Office  and  post  roads 
within  the  United  States. 

Ordered,  That  this  bill  pass  to  a  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  bill  making  pro- 
vision for  the  debt  of  the  United  States;  which, 
being  amended,  was  accepted  as  an  amendment  to 
the  bill. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


WcDNBSDAV,  June  23. 

The  petition  of  Sarah,  widow  of  the  late  Earl 
of  Stirling,  was  read,  stating  ^*  that  her  late  hus- 
band was  a  Major  Greneral  in  the  late  war,  and 
that  he  died  in  the  service  of  the  United  States, 
on  the  14th  day  of  January,  1783 ;  that,  by  the  act 
of  Congress  of  the  24th  of  August,  1780,  your  pe- 
titioner is  entitled  to  seven  years'  half-pay  of  ner 
late  husband,  but  that  she  has  never  received  any 
part  thereof;  she  therefore  prays  that  Congress 
may^take  such  measures  in  the  premises  as,  in 
their  wisdom,  shall  appear  proper,  to  secure  to 
her  the  benent  intended  by  the  act  above  men- 
tioned." 

Ordered,  That  this  petitiou  lie  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill 
to  provide  more  effectually  for  the  settlement  of 
the  accounts  between  the  United  States  and  the 
individual  States,  in  which  they  request  the  con- 
currence of  the  Senate. 

Ordered,  That  the  bill  to  provide  more  efiect- 
ually  for  the  settlement  of  the  accounts  between 
the  United  States  and  the  individual  States  have 
the  first  reading  at  this  time. 

Ordered,  That  this  bill  pass  to  a  second  reading. 

The  order  of  the  day  being  the  third  reading  of 


the  bill  making  provision  for  the  debt  of  the  United' 
States, 

On  motion,  the  third  reading  was  postponed. 

Mr.  King  reported,  from  the  managers  appoint- 
ed May  the  21st,  to  confer  with  those  appointed 
by  the  House  of  Representatives  on  the  disagree*' 
ing  votes  of  the  two  Houses  on  the  subject-mat* 
ter  of  amendments  to  the  bill  providing  tne  means 
of  intercourse  between  the  United  States  and 
foreign  nations, 

That  the  word  "  thirty,"  line  3d  of  the  bill,  be  struck 
out,  and  the  word  ^  forty"  inserted ;  that  the  Senate 
do  recede  from  their  amendment  to  the  bill,  and  that 
all  the  words  proposed  to  be  struck  out  of  the  bill  by  the 
Senate,  except  the  three  last  words,  be  expunged,  aad 
the  following  words  be  inserted  in  their  stead :  ^  That» 
exclusive  of  an  outfit,  which  shall  in  no  case  exceed 
the  amount  of  one  year's  full  salary  to  the  person  to 
whom  the  same  may  be  aUowed,  the  Presidrait  of  the 
United  States  shall  not  allow  to  any  Minister  Plenipo- 
tentiary a  gpreater  sum  than  at  the  rate  of  nine  thousand 
dollars  per  annum,  as  a  compensation  for  all  his  per- 
sond  services  and  other  expenses ;  nor  a  greater  tfum 
for  the  same  than  fo^ur  thousand  five  hundred  dollars 
per  annum  to  a  charg^  des  affaires ;  nor  a  greater  sum 
for  the  same  than  one  thousand  three  hun£ed  and  fifty 
dollars  per  mnum  to  any  of  their  secretanee." 

And  the  report  was  agreed  to. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  establish  the  Post  Office  and  post  roads 
within  the  United  States. 

Ordered,  That  the  further  consideration  thereof 
be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  in  which  they  desire  the  concurrence  of 
the  Senate. 

Ordered,  That  the  bill  to  regulate  trade  and 
intercourse  with  the  Indian  tribes  t>e  now  read  the 
first  time. 

Ordered,  That  this  bill  pass  to  the  second 
reading. 


Thursoat,  June  24. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  entitled  "An  act  to  establish  the  Post  Office 
and  post  roads  within  the  United  States." 

Ordered,  That  it  be  committed  to  Messrs. 
JoBicsTON,  Langdon,  Carroli.,  Strong,  and 
Maclay. 

A  message  from  the  House  of  Representatives 
informed  toe  Senate  that  they  have  passed  a  bOi 
imposine  duties  on  the  tonnage  of  ships  or  vessels, 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  the  first  reading  of  the 
bill  imposing  duties  on  the  tonnage  of  snips  or 
vessels. 

Ordered,  That  this  bill  pass  to  the  seeond 
reading. 


Friday,  June  25. 

Ordered,  That  the  second  reading  of  the  bill 
impoaog  duties  on  the  tonnage  of  ships  or  vessels} 


993 


HISTORY  OF  CONGRESS. 


994 


Samatb.] 


Proceeding9. 


[Jims,  1790 


and  the  second  reading  of  the  bill  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  be  post- 
poned until  Monday  next. 

Mr.  Izard,  from  the  committee  appointed  the 
18th  of  June,  to  take  into  consideration  the  bill  to 
authorize  the  purchase  of  a  tract  of  land  for  the 
use  of  the  United  Stated,  reported  the  bill  without 
amendment.    Whereupon, 

The  Senate  proceeded  in  the  second  readings  of 
the  bill ;  and.  on  motion,  to  adopt  the  following 
clause  thereof,  to  wit : 

**  That  it  shall  be  lawful  for  the  President  of  the 
United  States,  and  he  is  hereby  authorized,  to  cause  to 
be  purchased  for  the  use  of  the  United  States,  the 
whole,  or  such  part  of  that  tract  of  land  situate  in  the 
State  of  New  York,  commonly  called  West  Point,  as 
shall  be  by  him  judged  requisite  for  the  purpose  of  such 
fortifications  and  garrisons  as  may  be  necessary  for  the 
defence  of  the  same." 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

Tbas — Messrs,  Butler,  Carroll,  Dalton,  Few,  Gunn, 
Heniy,  Johnson,  Johnston,  bard.  King,  Lee,  Pateison, 
SchnyUr;  end  Walker — 14. 

Nats — Messrs.  Bassett,  EUner,  Langdon,  Maday, 
Morris,  Strong,  and  Wingate— 7. 

So  it  passed  in  the  affirmative. 

Ordered,  That  this  bill  pass  to  the  third  reading. 

Ordered.  That  the  second  reading  of  the  bill 
entitled  "  An  act  to  provide  more  effectually  for 
the  settlement  of  the  accounts  between  the  United 
States  and  the  individual  States,"  be  postponed 
until  Monday  next. 

Joseph  Stanton,  Jr.,  and  Thbooore  Foster, 
from  the  State  of  Rhode  Island  and  Providence 
Plantations,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  Senate ;  and  the  oaths 
required  by  law  were  administered  to  them. 

On  motion  to  resume  the  second  reading  of  the 
bill  *'  to  determine  the  permanent  seat  of  Con- 
gress and  the  Government  of  the  United  States," 

A  motion  was  made  to  postpone  the  considera- 
tion thereof  until  Monday  next ;  and 

It  passed  in  the  aflirmative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to 
the  amendments  of  the  Senate  to  the  l)ill  pro- 
viding the  means  of  intercourse  between  the 
United  States  and  foreign  nations,  with  amend- 
ments, to  which  they  desire  the  concurrence  of 
the  Senate.  ^ 

The  Senate  took  into  consideration  the  mes- 
sage from  the  House  of  Representatives,  and  their 
resolution  communicated  this  day,  which  is  as 
follows : 

Reaoived,  That  this  House  do  agree  to  the  amend- 
ments proposed  by  the  Senate  to  the  bill  providing  the 
means  of  interoonrse  between  the  United  States  and 
foreign  nations,  with  the  following  amendments,  to  wit : 

Line  9th,  strike  out  the  word  «  person,"  and,  in  lieu 
thereof,  insert  **  the  Bfinister  Plenipotentiuy,  or  Chaig6 
des  Afiaires." 

Line  IQUi,  strike  out  ^  any  of  their  secretaries,"  and, 
in  lieu  thereof,  insert  **  the  Secretaiy  of  any  Minister 
Plenipotentiaiy ;"  whereupon, 

Xeaohedt  That  the  Senate  do  agree  to  the  amend- 


ments of  the  House  of  Bepnsentatives  to  ttsair 
ments  to  the  said  bill. 

A  letter  was  read  from  the  Treasurer  of  the 

United  States,  inclosing  a  statement  of  his  ac- 
counts to  the  31st  of  March,  1790. 

Ordered,  That  these  accounts  be  committed  to 
Messrs.  Butler,  Morris,  and  Winoate. 

On  motion,  the  Senators  from  the  State  of 
Rhode  Island  and  Providence  Plantations  proceed- 
ed to  draw  lots  for  their  classes,  in  conformity  to 
the  resolve  of  the  14lh  of  May,  1789 ;  and  three 
lots,  Nos.  1, 2j  and  3,  being  by  the  Secretary  rolled 
up  and  put  into  the  box,  Mr.  Stanton  drew  lot 
No.  2,  wnose  seat  shall  accordingly  be  vacated  in 
the  Senate  at  the  expiration  of  the  fourth  year ; 
and  Mr.  Foster  drew  lot  No.  1,  whose  seat  shall 
accordingly  be  vacated  in  the  Senate  at  the  expi- 
ration ofihe  second  year. 


MoNOAY,  June  28. 

Mr.  Strong  reported,  from  the  joint  commit- 
tee appointed  June  the  21st,  to  consider  of,  and 
report  when  it  will  be  convenient  and  proper  that 
an  adjournment  of  the  present  session  of  Con- 
gress should  take  place. 

Ordered.  That  the  report  lie  for  consideration. 

Agreeably  to  the  order  of  the  dav,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  to  au- 
thorize the  purchase  of  a  tract  of  land  for  the 
use  of  the  United  States. 

And  on  the  question,  Shall  this  bill  pass  ?  The 
yeas  and  nays  were  required  by  one-fifth  of  the 
Senators  present,  and  were : 

Ybas — Messrs.  Butler,  Carroll,  Dalton,  Few,  Foater, 
Hawkins,  Heniy,  Johnson,  Johnston,  Izard,  King,  Lee, 
Paterson,  Schuyler,  and  Walker — 15. 
'  Nats — Messrs.  Bassett,  Ellsworth,  Elmer,  Langdon, 
Maclay,  Moiris,  Read,  Stanton,  Strang,  and  Win- 
gat^^lO. 

So  it  was 

Resolved,  That  this  bill  do  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  thev  have  passed  a  bill 
for  the  government  and  regulation  of  seamen  in 
the  merchant  service,  to  which  they  request  the 
concurrence  of  the  Senate. 

Ordered,  That  the  last  bill  have  the  first  read- 
ing at  this  time. 

Ordered,  That  this  bill  pass  to  the  second 
reading. 

The  Senate  proceeded  to  the  consideration  of 
the  resolve  of  the  House  of  Representatives  of 
the  11th  of  June,  ^  That,  when  tne  two  Houses 
shall  adjourn  to  close  the  present  session,  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives  do  adjourn  their  respective 
Houses,  to  meet  and  hold  their  next  session  at 
the  town  of  Baltimore :"  and 

On  motion  to  postpone  the  consideration  there- 
of,, to  take  up  the  *^  bill  to  determine  the  perma- 
nent seat  of  Congress  and  the  Government  of 
the  United  States:'' 

It  passed  in  the  affirmative. 

Agreeably  to  the  order  of  the  day,  the  Senate 
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resumed  the  second  reading  of  the  bill  last  men' 
tioned. 

On  motion, 

Ordered^  That  the  consideration  of  the  bill  be 
postponed,  and  that  the  representation  of  John 
O'Donnell,  in  behalf  of  himself  and  others,  citi- 
zens of  Baltimore  town,  stating  that  town  to  be 
exceedingly  commodious  and  eligible  for  the  per- 
manent seat  of  Goyernment  of  the  United  States; 
and  the  representation  of  Robert  Peters,  in  be- 
half of  himself  and  other  freeholders  and  other 
inhabitants  of  Georgetown,  for  the  same  purpose, 
be  seyerally  read. 

The  consideration  of  the  bill  was  resumed,  and 
the  first  enacting  clause  being  read  as  follows : 

'*  Be  it  enacted  by  the  Senate  and  Houee  of  Repre- 
tentattvea  of  the  United  Statee  of  America  in  Uon- 
fre9S  assenutled.  That  a  district  of  territory,  not  exceed- 
ing ten  miles  square,  to  be  located  as  hereafter  directed, 

at ,  and  the  same  is  hereby  accepted  as   the 

permanent  seat  of  Congress  and  the  GoTemment  of 
the  United  States:" 

A  motion  was  made  to  fill  up  the  blank  with 
the  word  "Baltimore,"  and  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  pre- 
sent, and  were : 

Teas — Messrs.  Butler,  Ellsworth,  Few,  Foster, 
Johnson,  Johnston,  Izaid,  King,  Schuyler,  and  Stan- 
ton—10. 

Nats — Messrs.  Bassett,  Carroll,  Dalton,  Elmer, 
Hawkins,  Henry,  Langdon,  Lee,  Maday,  Morris,  Fat- 
erson,  Rmid,  Strong,  Walker,  and  Wingate— 16. 

So  it  passed  in  the  negative. 

On  motion,  after  the  word  "directed,"  in  the 
fifth  line  of  the  bill,  to  strike  out  to  the  end  of 
the  clause,  and  insert, 

**  On  the  river  Fotomac,  at  some  place  between  the 
mouths  of  the  Eastern  Branch  and  Connogochegue, 
be,  and  the  same  is  hereby  accepted  for  the  permanent 
seat  of  the  Government  of  the  United  States :  Provi- 
ded, neverthele98y  That  the  operation  of  the  laws  of  the 
State  within  such  district  shall  not  be  afiected  by  this 
acceptance,  until  the  time  fixed  for  the  removal  of  the 
Government  thereto,  and  until  Congress  shall  other- 
wise by  law  provide :" 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  members  present,  and  were  : 

YsAs — Messrs.  Bassett,  Butler,  Carroll,  Elmer,  Few, 
Foster,  Hawkins,  Henry,  Johnston,  Izard,  Langdon, 
Lee,  Maclay,  Morris,  Read,  and  Walker — 16. 

Nats — Messrs.  Dalton,  Ellsworth,  Johnson,  King, 
Paterson,  Schuyler,  Stanton,  Strong,  and  Wingate— 9. 

So  it  passed  in  the  affirmative. 

On  motion,  that  the  bill  be  amended  as  follows: 
after  the  word  "  authorized,"  in  the  second  clause, 
strike  out  to  the  end  of  the  said  clause,  and  insert, 

«  To  appoint,  and,  by  supplying  vacancies  happen- 
ing from  refusals  to  act,  or  other  causes,  to  keep  in  ap- 
pointment, as  long  as  may  be  necessary,  three  commis- 
sioners,  who,  or  any  two  of  whom,  shall,  under  the 
direction  of  Uie  President,  survey,  and  by  proper  metes 
and  bounds,  define  and  limit,  a  district  or  territory, 
under  the  limits  above  mentioned ;  and  the  district,  so 
Miied,  limited,  wad  k>cated,  shall  be  deemed  the  di»> 


trict  accepted  by  this  act  for  the  permanent  seat  of  the 
Government  of  the  United  States." 

The  motion  was  agreed  to. 

On  motion  to  subjoin  to  the  amendment  last 
agreed  to,  as  follows  : 

"  And  he  it  enacted.  That  the  said  commissianers,  or 
any  two  of  them,  shall  have  power  to  purchase  or  ac- 
cept such  quantity  of  land  on  the  eastern  side  of  the 
said  river,  within  the  said  district,  as  the  President 
shall  deem  proper  for  the  use  of  the  United  States ; 
and,  according  to  such  plans  as  the  President  shall 
approve,  the  said  commissioners,  or  any  two  of  them, 
shall,  prior  to  the  first  Monday  in  December,  in  the 
year  one  thousand  eight  hundred,  provide  suitable 
buildings  for  the  accommodation  of  Congress,  and  of 
the  President,  and  for  the  public  offices  of  the  Govern- 
ment of  the  United  States  ?* 

A  motion  was  made  to  amend  the  amendment 
so  that  it  should  read, 

"  Prior  to  the  first  Monday  in  December,  one  thousand 
seven  hundred  and  ninety-four." 

The  yeas  and  nays  were  required  on  this 
amendment  to  the  proposed  amendment,  ^y  one- 
fifth  of  the  Senators  present,  and  were : 

YsAB — Messrs.  Butler,  Few,  Foster,  Johnson,  John- 
ston, Izard,  King,  Schuyler,  and  Stanton — 9. 

Nats — Messrs.  Basset,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Mor- 
ris, Read,  Strong,  Walker,  and  Wingate — 16. 

So  it  passed  in  the  negative. 

A  motion  was  then  made  to  amend  the  pro- 
posed amendment,  so  that  it  should  read, 

^  Prior  to' the  first  Monday  in  December,  one  thou- 
sand seven  hundred  and  ninety-eight." 

And  it  passed  in  the  negative. 

And,  on  motion  to  agree  to  the  proposed  amend- 
ment to  the  bill,  the  yeas  and  nays  were  required 
by  one-fifth  of  the  Senators  present,  and  were : 

YxAs — 'Messrs.  Butler,  Few,  Johnson,  Johnston, 
Isard,  King,  Schuyler,  and  Stanton — 8. 

Nats — Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Foster,  Hawkins,  Henry,  Langdon,  Lee,  Ma- 
clay, Morris,  Paterson,  Read,  Strong,  Walker,  and 
Wingate— 17. 

So  it  passed  in  the  negative. 

On  motion  to  strike  out  the  third,  fourth,  and 
fifth  enacting  clauses  in  the  bill,  and  insert  the 
following: 

*<  And  be  it  enacted,  that  for  defiraying  the  expense 
of  such  purchases  and  buildings,  the  President  of  the 
United  States  be  authorized  and  requested  to  accept 
grants  of  money,  and  cause  to  be  borrowed  a  sum  not 
exceeding  one  hundred  thousand  dollars,  at  an  interest 
not  exceeding  six  per  cent. ;  for  payment  of  which,  and 
repayment  (MT  the  principal  within  twenty  years,  so 
much  of  the  duties  on  imposts  and  tonnage  as  may  be 
sufficient,  is  hereby  pledged  and  appropriated :" 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

Ybab — Messrs.  Bassett,  Butler,  Carroll,  Few,  Hawk- 
ins, Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclay, 
Morris,  Read,  Stanton,  and  Walker— 15. 

Nats— Messrs.  Dalton,  Ellsworth,  Ebner,  Foetar, 
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Johnson,  King,  Patenon,  Schuyler,  Stzong,  and  Win- 
gate — 10. 

So  it  passed  io  the  affirmatire. 
On  motion  to  subjoin   the  following  to  the 
clause  last  agreed  to : 

"  And  be  it  enacted,  that  on  the  said  first  Monday  in 
December,  in  the  year  one  thousand  eight  hundred,  the 
seat  of  the  Government  of  the  United  States  shall,  by 
virtue  of  this  act,  be  transferred  to  the  district  and  place 
aforesaid ;  and  afl  officers  attached  to  the  said  seat  of 
GoTemment  shall  accordingly  be  removed  thereto  by 
their  respective  hblders,  and  shall,  after  the  said  day, 
cease  to  be  exercised  elsewhere;  and  the  -necessary 
expense  of  such  removal  shall  be  defrayed  out  of  the 
duties  on  imposts  and  tonnage,  of  which  a  sufficient 
•um  is  hereby  appropriated  :" 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

YxAs — Messrs.  Bassett,  Butler,  Carroll,  Hawkins, 
Henry,  Johnston,  Izard,  Langdon,  Lee,  Maclay,  Mor- 
ris, Read,  and  Walker — 13. 

Nats — Messrs.  Dalton,  Ellsworth,  Elmer,  Few, 
Foster,  Johnson,  King,  Paterson,  Sdiuyler,  Stanton, 
Strong,  and  Wingate-~12. 

So  it  passed  in  the  affirmative. 
On  motion  to  fill  up  the  first  blank  in  the  last 
paragraph  of  the  bill,  to  wtt : 

'^  And  be  it  further  enacted  by  the  authority  albre- 
sald,  that  the  temporary  reeideaoe  of  Congrass  shall  be 
and  continue  in  the  _^^  till  the  year  — ^— ,  and 
no  longer,"  with  these  words,  <'  dty  of  New  York :" 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

YxAa—Messn.  Butler,  Dalton,  EUsworUi,  Few, 
Foster,  Johnson,  Johnston,  Iiard,  King,  Patersoa, 
Schuyler,  Stanton,  and  Strong — 13. 

Nats — Messrs.  Bassett,  Carroll,  Elmer,  Hawkins, 
Henry,  Langdon,  Lee,  Maclay,  Morris,  Reed,  Walker, 
and  Wingate~12. 

So  it  passed  in  the  affirmative. 


Tuesday,  June  29. 

A  messafi^  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a 
bill  for  giving  efifect  to  an  act,  entitled  an  ^*  An 
act  providiofi^  for  the  enumeration  of  the  inhabit- 
ants of  the  United  States,"  in  respect  to  the  State 
of  Rhode  Island  and  Providence  Plantations. 

Ordered,  That  the  bill  for  giving  efiect  to  an 
act,  entitled  "  An  act  providing  for  the  enumera- 
tion of  the  inhabitants  of  the  united  States,"  in 
respect  to  the  State  of  Rhode^  Island  and  Provi- 
dence Plantations,  be  now  read  the  first  time. 

Ordered,  That  this  bill  pass  to  the  second 
reading. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  imposing  duties  on  the  tonnage  of  ships  or 
vessels. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Reed,  Dalton.  and  Morris. 

^  The  Senate  resumed  the  consideration  of  the 
bill  to  determine  the  permanent  seat  of  Congress, 
and  the  Gk)vernment  of  the  United  States. 

On  motion  to  fill  up  the  blank  in  the  last  para- 


graph of  the  bill,  with  the  words,  ^  one  thouwid 
eight  hundred ;"  the  yeas  and  nays  were  required 
by  one-fifth  of  the  Senators  present,  and  were : 

TsAs— Meesrs.  Baasett,  CanoU,  Bllsworth,  Foster, 
Johnson,  Johnston,  Izard,  Kin^,  Langdon,  Lee,  Pater* 
son,  Schuyler,  and  Stanton — 13. 

Nats — Messrs.  Butler,  Dalton,  Elmer,  Few,  Gnnn, 
Henry,  Maclay,  Morris,  Reed,  Strong,  Walker,  and 
Wingate— 12. 

So  it  passed  in  the  affirmative. 

On  motion  to  agree  to  the  last  clause  of  the 
bill,  amended  to  read  as  follows : 


''  Be  it  Jurther  enacted  by  the  authority  afori 
That  the  temporaiy  residence  of  Congress  shall  be  and 
continue  in  the  city  of  New  York  till  the  year  one 
thousand  eight  hundred,  and  no  longer :" 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

Teas — Messrs.  Ellsworth,  Foster,  Johnson,  John- 
ston, Izard,  King,  Paterson,  Schuyler,  and  Stanton — 9. 

Nats — Messrs.  Bassett,  Butler,  Carroll,  I>8lton.  El- 
mer, Few,  Gunn,  Henry,  Langdon,  Lee,  Maclay,  Mor- 
ris, Reed,  Strong,  Walker,  and  Wingate— 16. 

So  it  passed  in  the  negative. 

A  motion  was  made  to  subjoin  the  following 
paragraph  to  the  bill,  in  lieu  of  that  last  struck 
out,  to  wit : 

•*  And  be  it  emaded.  That,  prior  to  the  fint  Monday 
in  December  next,  all  offices  attached  to  the  seat  of  Go- 
vernment of  the  Usitad  States,  shall  be  ranoTed  to, 
and  until  the  aaid  first  Monds^^  in  Deeember,  m  the 
year  one  thousand  eight  hundred,  shall  reaMin  at,  the 
city  of  Philadelphia,  in  the  State  of  Pennsylvania;  at 
wfa^ch  place  the  two  Houses  do  hereby  resolve  that  the 
session  of  Congress,  next  ensuing  the  preeent,  shall  be 
held  ;*'  and, 

A  motion  was  made  to  amend  the  motion,  as 
follows : 

And  be  it  enaeiedf  That  Congress  shall  oentmue  to 
hold  their  sessions  in  the  dty  of  New  Yoik  until  the 
first  Monday  in  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-four;  and,  fiom  and  after 
the  said  first  Monday  in  Deoeinber,  one  thousand  aeven 
hundred  and  ninety-four,  Congieea  shall  hold  their  ses- 
sions in  the  dty  of  PUladelphia,  and  ■h«n  continue 
there  to  hold  the  same  until  the  first  Monday  of  De> 
cember,  one  thousand  eight  hundred." 

Upon  this  amendment  to  the  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Sena- 
tors present,  and  were : 

YxAs— Messrs.  Butler,  Dalton,  Ellsworth,  Feir, 
Foster,  Johnson,  Johnston,  Iiard,  King,  Patersta, 
Schuyler,  Stanton,  and  Strong — 13. 

Nats — ^Messrs.  Bassett,  Carroll,  Elmer,  Gunn,  Haw- 
kins, Henry,  Langdon,  Lee,  Maday,  Morris,  Read, 
Walker,  and  Wingate— 13. 

The  numbers  being  equal,  the  Vice  President 
determined  the  question  in  the  negative. 

A  motion  was  then  made  to  amend  the  motion, 
as  follows: 

And  be  it  enacted,  That  Congress  shall  continue  ta 
hold  their  sessiona  in  the  dty  of  New  York  until  the 
first  Monday  in  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-ibur;  and,  irum  and  ate 


»»9 


HISTORY  OF  CONGRESS. 


1000 


JofiB,  1790.] 


ProQuding: 


[Senate* 


the  said  &vt  Moiid«j  in  Oeoambtr,  one  thoniand  eeTen 
hundred  and  ninetf-foor,  Congress  shall  hold  their  ses- 
sions in  the  town  of  Baltimore,  and  shall  continue 
there  to  hold  the  same  until  the  first  Monday  of  De- 
cember, one  thousand  eight  hundred. 

Upon  this  ameDdment  to  the  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Sen- 
ators present,  and  were : 

YxAs— Measra.  Butler,  Ellsworth,  Few,  Foster,  John- 
son, Johnston,  Izard,  King,  Schuyler,  and  Stanton — 10. 

Natb — Meana.  Bassett,  Canoll,  Dalton,  Elmer, 
Cronn,  Hawkins,  Henry,  Langdon,  Lee,  Maclay, 
Morris,  PateraoUj  Read,  Strong,  Walker,  and  Win- 
gate— 16. 

So  it  passed  in  the  negative. 
A  motion  was  then  made  to  amend  the  motion 
as  follows : 

And  be  it  enacted  by  the  authority  afaresaidt  That 
Gongresa  shall  continue  to  hold  their  sessions  in  the 
dty  of  New  York  until  the  first  Monday  inpecember, 
one  thousand  seven  hundred  and  ninety-two ;  and, 
Irom  and  after  that  period,  to  adjourn  to  the  citj^  of 
Philadelphia,  where  Congress  shall  hold  their  sessions 
till  the  first  Monday  in  December,  one  thousand  eight 
hundred,  and  no  longer. 

Upon  this  amendment  to  the  motion,  the  yeas 
and  nays  were  required  by  one-fifth  of  the  Sena- 
tors present,  and  were : 

Tkas — Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Fos- 
ter, Johnson,  Johnston,  Izard,  King^  Paterson,  Schuy- 
ler, Stanton,  and  Strong — 13. 

Nats — Messrs.  Bassett,  Carroll,  Elmer,  Gunn, 
Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Morris,  Read, 
Walker,  and  Wingate— 13. 

The  numbers  being  equal,  the  qoeation  was, 
by  the  Vice  President,  determined  in  the  ne- 
gative. 

On  the  question  to  agree  on  the  original  motion, 
the  yeas  and  nays  were  required  by  one-fifth  of 
the  Senators  present,  and  were : 

Yeas-— Messrs.  Baasett,  Carroll,  Elmer,  Gunn,  Haw- 
kins, Henry,  Langdon*  Lee»  Maolay,  Monis,  Read* 
Walker,  and  Wingate — 18. 

Nats — Messrs.  Butler,  Dalton,  EUswortbi  Few,  Fos- 
ter, Johnson,  Johnston,  Izard,  King,  Paterson*  Schuy- 
ler, Stanton,  and  Strong — 13. 

The  numbers  being  equal,  the  question  was,  by 
the  Vice  President,  determined  in  the  negative. 

On  motion  that  tnis  bill  do  pass  to  the  third 
reading,  the  further  consideration  thereof  was 
postponed,  by  a  motion  for  adjournment. 

Wednbsday,  June  30. 

The  following  Message  was  received  from  the 
PafisiDENT  OF  tbe  Unitbd  Statgs  : 

^^tkmen  of  the  Senate^ 

and  Houee  of  Repreaentativei  .- 
An  Act  of  the  Legislature  of  the  Stateof  Rhode  la- 
lud  and  Providence  Plantationa,  for  ratifying  eertain 
tttides  as  amendments  to  the  Constitution  of  the  Un>> 
ted  States,  was  yesterday  pot  into  my  hands ;  and  I 
have  directed  my  Secretary  to  lay  a  wpj  of  the  same 
^fore  you. 

GEO.  WASHINGTON. 
UnTxs  States,  June  30,  1790. 


[All  the  articles  except  the  second  were  adopted.] 

Ordered,  That  the  Message  from  the  Presi- 
dent of  the  United  States,  and  papers  therewith 
communicated,  lie  on  the  files  oi  tne  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  determine  the  permanent  seat  of  Congress, 
and  the  Government  of  the  United  States. 

On  motion  to  reconsider  the  last  paragraph  of 
the  bill,  which  was  yesterday  struck  out : 

It  was  passed  in  the  affirmative. 

Oa  motion  to  amend  the  paragraph  to  read  as 
follows : 

**  And  be  it  enacted.  That,  prior  to  the  first  Monday 
in  December  next,  all  officers  attached  to  the  seat  of  the 
Government  of  the  United  States  shall  be  removed  to, 
and,  until  the  said  first  Monday  in  December  in  the 
year  one  thousand  eight  hundred,  shall  remain  at,  the 
city  of  Philadelphia,  in  the  State  of  Pennsylvania ;  at 
which  place  the  session  of  Congress  next  ensuing  the 
present,  shall  be  held  :" 

A  motion  was  made  to  amend  the  motion,  to 
read  as  follows : 

"  And  be  it  enacted,  That  Congress  shall  eontinue  la 
hold  their  sessions  in  the  dty  of  New  York  until  the 
first  Monday  in  December,  m  the  year  one  thousand 
seven  hundred  and  ninety-four ;  and,  from  and  after 
the  said  first  Monday  in  December,  one  thousand  seven 
hundred  and  ninety-four,  Congress  shall  hold  their  ses- 
sions in  the  city  of  Philadelphia,  and  shall  continue 
there  to  hold  the  same  until  the  first  Monday  of  De- 
cember, one  thousand  eight  hundred." 

And,  on  the  question  thus  to  amend  the  amend- 
ment proposed  to  the  bill : 
It  passed  in  the  negative* 

A  motion  was  then  made  to  amend  the  motion 
to  read  as  follows : 

**  And  be  it  enacted.  That  Congress  shaU  continue 
to  hold  their  sessions  in  the  dty  of  New  York  until  the 
first  Monday  in  December,  one  thousand  seven  hun- 
dred and  ninety-iwo ;  and,  from  and  after  the  said  first 
Monday  o^  December,  one  thousand  seven  hundred  and 
ninety-two,  Congress  shall  hold  their  sessions  in  the 
dty  of  Philadelphia,  and  shall  continue  there  to  hold 
the  same  until  the  first  Monday  of  December,  one 
thousand  eight  hundred. 

And,  on  the  question  thus  to  amend  the  amend- 
ment proposed  to  the  bill : 
It  passed  in  the  negative. 

On  the  question  to  agree  to  the  original  motion, 
the  yeas  and  nays  were  required  by  one-fifth  in 
the  Senators  present,  and  were: 

YxAs— Messrs.  Bassett,  Butler,  Carroll,  Elmer, 
Gunn,  Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Mor- 
ris, Read,  Walker,  and  Wingate — 14. 

Nats— 'Messrs.  Dalton,  Ellsworth,  Few,  Foster, 
Johnson,  Johnston,  Izard,  King,  Paterson,  Schuyler, 
Stanton,  and  Strong — 12. 

So  it  passed  in  the  afi&rmative. 

On  motion  to  reconsider  the  following  clause 
of  the  bill,  agreed  to  yesterday,  to  wit : 

**  And  cause  to  be  borrowed  a  sum  not  exceeding  one 
hundi«d  thousand  doUars*  at  an  intereat  not  exceeding 
six  pei|  cent. ;  for  pa3riaent  of  which,  and  repayment 
of  the  prindpal  within  twenty  years,  so  mucn  of  tha 
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duties  on  impost  and  tonnage  as  may  be  sufficient  is 
hereby  pledged  and  appropriated :" 

It  passed  in  the  affirmative. 

And,  on  motion  to  expunge  this  whole  para- 
graph, the  yeas  and  nays  were  required  by  one- 
nfth  of  the  Senators  present,  and  were: 

YxAS— Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
Bfaner,  Foster,  Henry,  Johnson,  King,  Langdon,  Lee, 
Maclay,  Morris,  Paterson,  Read,  Schuyler,  Strong, 
Walker,  and  Wingate— 19. 

Nats — Messrs.  Butler,  Few,  Gtmn,  Hawkins,  John- 
ston, Izard,  and  Stanton — 7. 

So  it  passed  in  the  affirmative. 

On  the  question,  Shall  this  bill  pass  to  the 
third  reading  ? 

The  yeas  and  nays  were  required  by  one-fiAh 
of  the  Senators  pgresent,  and  were : 

TsAs — Messza.  Bassett,  Butler,  Carroll,  Elmer,  Few, 
Gunn,  Hawkins,  Henry,  Johnston,  Langdon,  Lee, 
Maclay,  Morris,  Read,  Walker,  and  Wingate— 16. 

Nats — Messrs.  Dalton,  EUsworth,  Foster,  John- 
son, Izard,  King,  Paterson,  Sdiuyler,  Stanton,  and 
Strong — 10. 

So  it  passed  in  the  affirmative. 

Ordered^  That  this  bill  be  engrossed. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  for  giving  effect  to  an  act,  entitled  ^*  An 
act  providing  for  the  enumeration  of  the  inhabit- 
ants of  the  United  States,''  in  respect  to  the  State 
of  Rhode  Island  and  Providence  Plantations. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

Mr.  Johnston,  from  the  committee  appointed 
June  the  24th,  to  take  into  consideration  the  bill 
to  establish  the  Post  Office  and  post  roads  within 
the  United  States,  reported  amendments ;  which 
were  read. 

Ordered^  That  th^  report  lie  until  to-morrow 
for  consideration. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States ;  and,  after  progress,  the 
farther  consideration  thereof  was  postponed  until 
to-morrow. 


Tburbday,  July  1. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  giving  effect  to  an  act,  entitled  "  An 
act  providing  for  the  enumeration  of  the  inhabit^ 
ants  of  the  United  States,"  in  respect  to  the  State 
of  Rhode  Island  and  Providence  Plantations. 

Resolvedf  That  this  bill  do  pass. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  for  the  government  and  regulation  of  sea- 
men in  the  merchants'  service. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Dalton.  Morris,  and  Languon. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
KtNO,  Strong.  Read,  Ellsworth,  and  Hawkins. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  the 


bill  further  to  provide  for  the  payment  of  the  in- 
valid pensioners  of  the  United  States ;  to  which 
they  aesire  the  concurrence  of  the  Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  tne 


bill  to  determine  the  permanent  seat  of  Congress 
and  the  Government  of  the  United  States. 

On  motion  to  strike  out  these  words,  in  the  first 
enacting  clause  ^  between  the  mouths  of  the  East- 
ern Branch  and  ConnogocheG^ue,''  and  insert 
"  within  thirty  miles  of  Hancock  Town :" 

It  passed  in  the  negative. 

On  motion  to  strike  out  these  words,  from  the 
fifth  enacting  clause  of  the  bill,  ^'  the  first  Mon- 
day of  December  next,"  and  insert  "the  first 
Monday  in  May  next ;"  the  yeas  and  nays  were 
required  by  one-fifth  of  the  Senators  present,  and 
were: 

YxAs — Messrs.  Butler,  Dalton,  Ellsworth,  Few,  Fos- 
ter, Johnson,  Johnston,  Izard,  King,  Paterson,  Sdiny- 
ler,  Stanton,  and  Strong — 13. 

Nats — ^Messrs.  Bassett,  Carroll,  Elmer,  Gtmn, 
Hawkins,  Henry,  Langdon,  Lee,  Maclay,  Morris,  Read, 
Walker,  and  Wingate— 13. 

The  numbers  bein^  equal,  the  Vice  Prbsideht 
determined  the  question  in  the  negative. 

A  motion  was  made  to  restore  the  following 
clause,  which  it  was  agreed  yesterday  should  be 
struck  out,  to  wit : 

"  And  cause  to  be  borrowed  a  sum  not  exceeding 
one  hundred  thousand  dollars,  at  an  interest  not  ex- 
ceeding six  per  cent ;  for  payment  of  which,  and  in- 
payment of  the  principal  within  twenty  years,  so  mudi 
of  the  duties  on  impost  and  tonnage  as  may  be  suf- 
ficient is  hereby  pledged  and  appropriated." 

And  it  passed  in  the  negative. 

On  the  question,  ShalT  this  bill  pass?    The 

Seas  and  nays  were  required  by  one-fifth  of  the 
enators  present,  and  were : 

Ybas — Messrs.  Bassett,  Butler,  CairoU,  Ehner, 
Gunn,  Hawkins,  Henry,  Johnston,  Langdon,  Lee, 
Maclay,  Morris,  Read,  and  Walker — 14. 

Nats — Messrs.  Palton,  Ellsworth,  Few,  Foster, 
Johnson,  Iiard,  King,  Paterson,  Schnyler,  Stanton, 
Strong,  and  Wingate —12. 

So  it  was  Resolved,  That  this  bill  do  pass,  and 
that  the  title  of  it  be  "An  act  for  establishing  the 
temporary  and  permanent  seat  of  the  Govern- 
ment of  the  United  States.'' 

Ordered,  That  the  Secretary  carry  this  bill  to 
the  House  of  Representatives,  and  desire  their 
concurrence  therem. 


Friday,  July  2. 

The  petition  of  John  Fitch  was  read,  statin; 
sundry  improvements  which  he  has  made  in  a^ 
plying  steam  to  the  purposes  of  propeilioff  boats 
or  vessels  through  the  water,  and  requesting  "t 
law  in  his  favor,  independent  of  the  general  one 
now  in  force." 

The  bill  further  to  provide  for  the  payment  of 
the  invalid  pensioners  of  the  United  States,  was 
read  the  first  time. 

Ordered,  That  this  bill  do  pass  to  the  second 
reading. 
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Ordered^  That  the  motion  made  June  the  14th. 
"  that  provision  shall  be  made  the  next  session  or 
Congress  for  loaning  to  the  United  States  a  sum 
not  exceeding  twenty-two  millions  of  dollars,"  be 
committed  to  Messrs.  Carholl,  Lee,  Stbono, 
Ellsworth,  and  Paterson. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  regmate  trade  and  intercourse  with  the 
Indian  tribes. 

Ordered^hat  this  bill  be  committed  to  Messrs. 
Hawkins,  Few,  and  Schittler. 

The  Senate  proceeded  in  the  consideration  of 
the  report  of  the  committee  on  the  bill  to  estab- 
lish the  Post  Office  and  post  roads  within  the 
United  States ;  and,  after  progress,  the  Senate  ad- 
journed. 

The  Senate  entered  on  Elxeoutive  business. 
The  following  Message  from  the  Presidemt  op 
THE  United  States  was  read : 

Genikmen  of  the  Senate  .- 

I  nominate  Henry  Merchant,  to  be  Judge ;  William 
Channing,  to  be  Attorney ;  and  William  Peck,  to  be 
Marshal  of  the  Judicial  Court  of  the  United  States 
within  the  district  of  Rhode  Island  and  Providence 
Plantations. 

I  likewise  nominate  the  following  perMms  to  fill  offi- 
ces in  the  Revenue  Department  of  die  United  States, 
within  the  SUte  of  Rhode  Island  and  Pnmdence  Plan- 
tations, viz : 

Ebenezer  Thompson,  to  be  Naval  Officer  of  the  port 
of  Providence,  in  the  place  of  Theodore  Foster,  who  is 
appointed  a  Senator  of  the  United  States.  Daniel  £1- 
diidge  Updike,  to  be  Surveyor  of  the  port  of  North 
Kingstown.  Job  Comstock,  to  be  Surveyor  of  the  port 
of  East  Greenwich.  Nathaniel  Phillips,to  be  Surveyor 
of  the  ports  of  Wairen  and  fiarrxngton.  Samuel  Boz- 
worth,  to  be  Surveyor  of  the  port  of  Bristol.  George 
dtiUman,  to  be  Surveyor  of  the  port  of  the  Pawcatuck 
river.  John  Anthony  Abom,  to  be  Surveyor  of  the  port 
ofPatuxct. 

GEO.  WASHINGTON. 

United  Statxs,  July  2,  1790. 

Orderedy  That  the  Message  lie  for  consider- 
ation. 


proceeded  to  the  third  reading  of  the  bill  to  esub* 
lish  the  Post  Office  and  post  roads  within  the 
United  States. 

On  motion  to  restore  the  first  and  second  para- 
graphsy  ordered  to  be  expunged : 

It  passed  in  the  negative. 

Ordered,  That  the  farther  consideration  of 
this  bill  be  postponed. 


Saturday,  July  3. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  appointed  June  the 
^tb,  on  the  bill  to  establish  the  Post  Office  and 
post  roads  within  the  United  States,  and  it  was 
agreed  to  amend  the  bill  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  King,  from  the  committer  appointed  July 
Ist,  on  the  bill  to  provide  more  effectually  for  the 
settlement  of  the  accounts  between  the  United 
States  and  the  individual  States,  reported  amend- 
ments. 

Orderedy  That  the  consideration  of  the  report 
be  Dostponed. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  all  the  nominations  to  office 
U|  Rhode  Island,  except  that  of  Daniel  Eldridge 
Updike,  postponed  for  want  of  information. 

Monday,  July  5. 
Agreeably  to  the  order  of  the  day,  the  Senate 


TuBSDAY,  July  6. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  the  third  reading  of  the  bill  to  es- 
tablish the  Post  Office  and  post  roads  within  the 
United  States. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  bill  to  provide  more  effect- 
ually for  the  settlement  of  the  accounts  between 
the  ITnited  States  and  the  individual  States,  and 
agreed  to  amend  the  bill  accordingly. 

Ordered,  That  this  bill  do  pass  to  a  third  reading. 

The  Senate  proceeded  to  tne  second  reading  of 
the  bill  further  to  provide  for  the  payment  of  the 
invalid  pensioners  of  the  United  States. 

Ordered,  That  this  bill  do  pass  to  a  third  reading. 

Wednesday,  July  7. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  further  to  provide  for  the  payment  of  the 
invalid  pensioners  bf  the  United  States. 

Resolved,  That  this  bill  do  pass  with  an  amend- 
ment. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States. 

Ordered,  That  this  bill  be  committed  to  Messrs. 
Morris,  Schuyler,  Kino,  Lee,  and  Ellsworth. 

Mr.  Dalton,  from  the  committee  appointed  on 
the  bill  for  the  government  and  regulation  of  sea- 
men in  the  merchants'  service,  reported  j  which, 
being  read,  it  was  agreed  that  the  bill  should  be 
amended  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Schuyler,  from  the  committee  appointed 
May  the  4th,  on  uie  bill  to  authorize  the  issuing^ 
of  certificates  to  a  certain  description  of  invalid 
officers,  reported :  whereupon. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  last  mentioned ;  and. 

Resolved,  That  they  do  not  concur  therein. 


Thursday,  July  8. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  for  the  government  and  regulation  of  sea- 
men in  the  merchants'  service. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

Mr.  Morris  reported,  from  the  committee  ap- 
pomted  Julv  the  7th,  on  the  bill  to  provide  more 
effectually  for  the  settlement  of  the  accoimts  be- 
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tween  the  United  States  and  theindividoal  States ; 
and  it  was  agreed  to  amend  the  bill  aceording;ly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Hawkins  reported,  from  the  committee 
appointed  July^  the  2d,  on  the  hill  to  regulate  trade 
and  intercourse  with  the  Indian  tribes ;  and  it  was 
agreed  to  amend  the  bill  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Fbiday,  July  9. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  regulate  trade  and  intercourse  with  the 
Indian  tribes. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  providing  for  holdinji^  a  treaty  or  treaties 
to  establish  peace  with  certain  Indian  tribes. 

OrderedjThsit  this  bill  be  committed  to  Messrs. 
Schuyler,  Gunn,  and  Lanqoon. 


MoifDAY,  July  18. 

Mr.  Carroll  reported,  from  the  committee  ap- 
pointed July  the  2a,  on  the  motion  that  provision 
shall  be  made  the  next  session  of  Congress  for 
loaning  to  the  United  States  a  sum  not  exceeding 
twenty-two  millions  of  dollars,  in  certificates  issu- 
ed by  the  respective  States  for  services  or  supplies 
towards  the  prosecution  of  the  late  war ;  which 
report  was  read  j  and, 

Ordered,  That  the  said  report  be  printed  for  the 
consideration  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  afi^eed  to  the 
amendment  of  the  Senate  to  the  bill  further  to 
provide  for  the  payment  of  the  invalid  pensioners 
of  the  United  States: 

They  disagree  to  the  first  and  second  amend- 
ments of  the  Senate  to  the  bill  to  establish  the 
Post  Office  and  post  roads  within  the  United 
States;  they  disagree  to  the  first  amendment  in 
the  11th  section,  and  to  the  several  amendments 
in  the  13th,  23d.  24th,  and  31st  sections,  and 
agree  to  all  the  other  amendments  proposed  by  the 
Senate ; 

They  disagree  to  the  third  amendment  of  the 
Senate  to  the  bill  for  the  government  and  regula- 
tion of  seamen  in  the  merchants'  service ;  and 
they  agree  to  all  the  other  amendments  proposed 
by  the  Senate ; 

They  have  also  passed  the  bill  sent  from  the 
Senate  for  concurrence,  for  establishing  the  tem- 
porary and  permanent  seat  of  the  Government  of 
the  United  States. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  all  the 
amendments  proposed  by  the  Senate  to  the  bill 
to  regulate  trade  and  intercourse  with  the  In- 


dian tribes,  except  the  third,  to  which  they  dis- 
agree. 

The  Senate  proceeded  to  the  consideratioB  d 
their  amendments  disagreed  to  by  the  House  o^ 
Representatives,  to  the  bill  to  establish  Poet  Of- 
fices and  post  roads  within  the  United  States; 

and 

Reeolved,  That  they  insist  on  their  amoidments 
disagreed  to  by  the  House  of  Representatives,  that 
a  conference  be  desired  with  socn  managers  as  the 
House  of  Representatives  may  appoint,  oo  the  dis- 
agreeing votes  of  the  two  Houses;  and  that 
Messrs.  Kllswortb,  Kino,  and  Strow«,  be  man- 
agers at  the  conference  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amend- 
ment, disagreed  to  by  the  House  of  Representa- 
tives, on  the  1^11  for  the  government  and  regula- 
tion of  seamen  in  the  merchant  service. 

Resolved,  That  they  recede  from  their  amend- 
ment to  this  bill. 

The  Senate  proceeded  to  consider  their  third 
amendment,  disagreed  to  by  the  House  of  Repre- 
sentatives, to  the  hill  to  regulate  trade  and  inter- 
course with  the  Indian  triMs,  and 

Resolved.  That  they  insist  on  their  amendment 
to  the  said  oill. 

Mr.  Rbao,  from  the  committee  appointed  on 
the  29th  of  June,  on  the  bill  imposing  duties  on 
the  tonnage  of  ships  or  vessels,  reported  the  bill 
without  amendment ;  whereupon, 

Ordered,  That  this  bill  be  now  read  the  third 
time. 

Resolved,  That  this  bill  do  pass. 


TuBBUAT,  July  13. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  agreed  to 
the  proposed  conference  ou  the  bill  to  establish 
the  Post  Office  and  post-roads  within  the  United 
States,  and  have  appointed  managers  on  tkeix 
part: 

They  insist  on  their  disagreement  to  the  third 
amendment  proposed  by  the  Senate  to  the  bill  to 
reeulate  trade  and  intercourse  with  the  Indian 
tribes,  and  desire  a  conference  thereon;  and. 
having  appointed  managers  on  their  part,  request 
the  eoncurrence  of  the  Senate  in  their  appoint* 
ment  of  managers  at  the  proposed  conference. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  appointed  July  the  2d,  on  the  mo- 
tion '^  That  provision  shall  be  made  the  next  ses- 
sion of  Congress,  for  loaning  to  the  United  States 
a  sum  not  exceeding  twenty-two  millions  of  dol- 
lars:" which  report  is  in  the  words  following: 

Whereas,  a  provirion  for  the  debt  of  the  raspectivr 
States  by  the  United  States  would  be  greatly  condadir 
to  an  orderlv,  economical,  and  effectual  arrangement  of 
the  pubtic  finances ;  would  tend  to  an  equal  distriba* 
tion  of  burdens  among  the  dtfasens  of  the  wmal 
States ;  would  promote  more  general  jnatiee  to  tk 
difoent  classes  of  publie  creditoray  and  would  aerte  t9 
give  stability  to  public  cndit:  And  whamw,  tfie  miH 
debts  having  been  essentiaUy  contracted  in  the  prosecn- 
tion  of  the  late  war»  it  is  just  thai  sndi  pioviaoa  ahoal^ 
be  mads : 
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Resohedt  That  a  loan  be  proposed,  to  the  amount  of 
twenty-one  millions  of  dollars,  and  that  subecriptions 
to  the  said  loan  be  raeeived  at  Hhe  same  times  and 
.  places,  by  the  same  peesons,  and  upon  the  same  teims, 
ss  in  lespeet  to  the  loan  which  may  be  proposed  eon> 
oeming  the  domeettB  debt  of  the  United  States,  subject 
to  the  exceptions  and  quahfications  hereafter  men- 
tioned. And  thatj^the  sums  whieh  shall  be  subscribed 
to  the  said  loan  shall  be  payable  in  the  principal  and 
interest  of  the  certificates  or  notes,  which,  prior  to  the 
first  day  of  January  last,  were  issued  by  the  respective 
States,  as  acknowledgments  or  evidences  of  debts  by 
them  respectively  owing,  and  which  shall  appear,  by 
oath  or  affirmation,  ^as  the  case  may  be,)  to  have  been 
the  property  of  on  mdividual  or  individuals,  or  body 
politic,  other  than  a  State,  on  the  said  first  day  of  Janu- 
aiy  last  Provided,  That  no  greater  sum  shall  be  re- 
ceived in  the  certificates  of  any  State,  than  as  follows, 
that  is  to  say : 

hi  those  of  New  Hampshire,        -        -  9^300/>00 

In  those  of  Massachusetts,        ...  4,000,000 
hi  those  of  Rhode  Island  and  Providence 

Plantations, 800,000 

hi  those  of  Connecticut,  ....  1,600,000 

hi  those  of  New  York,         -        -        -  1,200,000 

In  those  of  New  Jersey,  «...  800,000 

In  those  of  Pennsylvania,     ...  2,2)00,000 

In  those  of  Delaware,       ....  200,000 

In  those  of  Maryland,  ....  800,000 

In  those  of  Virginia,        ....  3,200,000 

In  those  of  North  Carolina,  ...  2,200,000 

In  those  of  South  Carolina,      ...  4,000,000 

In  those  of  Georgia,      ....  300,000 


$21,000,000 

And,  Provided^  That  no  sujch  certificate  shall  be  re- 
ceived, which,  from  the  tenor  thereof  or  ficom  any  pub- 
lic record,  act,  or  document,  shall  appear,  or  oan  be 
ascertained  jU)  have  been  issued  for  any  purpose  other 
than  compensations  and  expenditures  for  services  or 
supplies  towards  the  prosecution  of  the  late  war,  and 
the  defence  of  the  United  States,  or  of  some  part  thereof 
during  the  same. 

Resolved,  That  the  interest  upon  the  certificates 
which  shall  be  received  in  payment  of  the  sums  sub. 
scribed  towards  the  said  loan,  riiall  be  computed  to  ihe 
last  day  of  the  year  one  diovsand  seven  hundred  and 
]unety.one,  indusively;  and  the  interest  upon  Uie 
stocky  which  shaU  be  created  by  virtue  of  the  said  loan, 
shall  commence  or  begin  to  accrue  on  the  first  day  of  the 
year  one  thousand  seven  hundred  and  ninety-two,  «nd 
shall  be  payable  quarter  yearly,  at  the  same  time,  and 
ui  like  manner,  as  the  interest  on  the  stock  to  be 
created  by  virtue  of  the  loan  that  may  be  proposed  in 
the  domestic  debt  of  the  United  States. 

Resohed,  That  if  the  whole  sum  allowed  to  be  sub. 
scribed  in  the  debt  or  certificates  of  any  State  as  afore* 
said,  shall  not  be  subscribed  within  ihe  time  for  that 
purpose  limited,  such  State  shaU  be  entitled  to  receive, 
end  shall  receive  firom  the  United  States,  at  the  rate  of 
four  per  centum  per  annum,  upon  so  much  of  the  said 
sum  as  shall  not  have  been  so  subscribed,  in  trust  for 
the  non-subscribing  creditors  of  such  State,  to  be  paid 
in  like  manner  as  the  interest  on  the  stock  which  may 
be  created  by  virtue  of  the  said  loan,  and  to  continue 
until  there  shall  be  a  settlement  of  accounts  between 
the  United  States  and  the  individual  States ;  and,  in 
case  a  balance  shall  then  appear  in  fitvor  of  such  State, 
Vita  ptovisioB  shaU  be  made  fbr  the  said  bahuioe* 


But  as  certain  States  have  rospectively  issued  their 
own  certificates  in  exchange  for  those  of  the  United 
States,  whereby  it  might  happen  that  interest  might  be 
twice  payable  on^the  same  sum : 

Resolved,  That  the  payment  of  intMest,  whether  to 
States  or  individuals,  in  respect  to  the  debt  of  any  State 
by  which  such  exchange  shall  have  been  made,  shall 
be  suspendedf  until  it  shall  appear,  to  the  satis&ction  of 
the  Secretaiy  of  the  Treasuxy,  that  certificates  issued 
for  that  puipose,  by  such  State,  have  been  re-exchanged 
or  redeemed,  or  until  those  which  shall  not  have  been 
re-exchanged  or  redeemed  shall  be  surrendered  to  the 
United  States. 

And  it  is  further 

Resohed,  That  the  fidth  of  the  United  States  be,  and 
the  same  is  hereby,  pledged  to  make  like  proviflion  for 
the  payment  of  interest  on  the  amount  of  the  stock 
arising  fivm  subscriptions  to  the 'said  loan,  with  the 
provision  which  shall  be  made  touching  the  loan  that 
may  be  proposed  in  the  domestic  debt  of  the  United 
States ;  and  so  much  of  the  debt  of  each  State  as  shall 
be  subscribed  to  the  said  loan,  shall  be  a  charge  against 
such  State  in  account,  with  the  United  States. 

It  was  agreed  that  the  preamble  should  be  post- 
poned. 

A  motion  was  made  to  amend  the  first  para- 
graph of  the  report,  as  follows : 

After  the  word  ^*  persons,"  in  the  third  Une,  strike  out 
'*  and  upon  the  same  terms  as  in  respect  to  the  loans 
which  may  be  proposed  concerning  the  domestic  debt 
of  the  United  States ;"  and  insert,  ^er  the  word  *<men- 
tioned,"  in  the  5th  line,  as  £>llows :  ''  And  the  subscri- 
bers shall  receive  certificates  for  the  principal  and  in* 
terest  of  the  sum  so  subscribed,  one  of  which  certificates 
shall  purport  that  the  United  States  owe  to  the  holder 
or  holders  thereof,  his,  her,  or  their  assigns,  a  sum  equal 
to  two'thirds  of  the  said  sum  so  subscribed,  bearing  an 
interest  of  six  per  centum  per  annum,  payable  quarter 
yearly,  and  subject  to  redemption  by  payments  not  ex- 
ceeding, in  one  year,  on  account  both  of  principal  and 
interest,  the  proportion  of  eight  dollars  upon  a  hundred 
of  the  sum  mentioned  in  such  certificate ;  and,  to  ano- 
ther certificate,  purporting  that  the  United  States  owe 
to  the  holder  or  holders  thereof,  his,  her,  or  their  assigns, 
a  sum  equal  to  twenty-six  dollars  and  eighty-eight 
cents  on  every  hundred  dollars  of  the  sum  so  subscribed, 
which,  after  the  year  one  thousand  eight  hundred,  shall 
bear  an  interest  of  six  per  centum  per  annum,  payable 
quarter  yearly,  and  subject  to  redemption  by  payments 
not  exceeding,  in  one  year,  on  account  both  of  principal 
and  interest,  the  proportion  of  eight  dollars  upon  a  hun- 
dred of  the  sum  mentioned  in  such  certificate :  Provided 
always.  That  it  shall  not  be  understood  that  the  United 
States  shall  be  bound,  or  obliged  to  redeem,  in  the  pro- 
portion aforesaid,  but  it  shall  be  understood  only  mat 
they  have  a  right  so  to  do." 

On  motion,  to  postpone  the  amendment  to  take 
the  opinion  of  the  Senate  whether  the  debts  of 
the  individual  States  shall  be  assumed  by  the 
United  Slates: 

The  motion  for  postponement  passed  in  the 
negative. 

On  motion,  to  postpone  the  report  of  the  com- 
mittee to  take  up  the  bill  entitled  ^  An  act  mak- 
ing provision  for  the  debt  of  the  United  States:*' 

It  passed  in  the  negatire. 

On  motion. 

Bemfhmif  That  the  rule  prescribed  for  the 
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cond  reading  of  bills  be  adopted  in  considering 
this  report  ot  the  committee. 

On  motion,  to  strike  out  the  words  "  twenty-one 
millions  of  dollars,"  in  the  first  paragraph  of  the 
report,  and  that  it  stand  a  blank: 

It  passed  in  the  negative. 


Wednesday,  Jaly  14. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  of  Representatives  of  the  13th  of 
July,  proposing  a  conference  on  the  third  amend- 
ment o£  the  Senate  to  the  bill  to  regulate  trade 
and  intercourse  with  the  Indian  tribes;  and 

Resolved,  That  the  Senate  agree  to  the  proposed 
conference,  and  that  Messrs.  8gbi7Yler,  JSlls- 
woRTH,  and  Strong,  be  managers  thereof  on  the 
part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  disagreed  to 
all  the  amendments  of  the  Senate  to  the  bill  to 
provide  more  effectually  for  the  settlement  of  the 
accounts  between  the  United  States  and  the  in- 
dividual States;  thev  pro|)ose  a  conference  on 
the  amendments,  andj  having  appointed  mana- 

Sers  on  their  part,  desire  the  concurrence  of  the 
ienate  in  their  appointment  of  managers  at  the 
proposed  conference. 

The  Senate  took  into  consideration  the  resolve 
of  the  House  of  Representatives  of  this  day,  pro- 
posing a  conference  on  the  bill  to  provide  more 
effectually  for  the  settlement  of  the  accounts 
between  the  United  States  and  the  individual 
States. 

Resolved,  That  the  Senate  agree  to  the  con- 
ference, and  that  Messrs.  Ellsworth,  KiNa  and 
Lee,  be  managers  thereof  on  the  part  of  the 
Senate. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  July  2d^  on 
the  motion  "That  provision  shall  be  made  the 
next  session  of  Congress  for  loaning  to  the  United 
States  a  sum  not  exceeding  twenty-two  millions 
of  dollars." 

On  motion  to  agree  to  the  following  paragraph 
of  the  report : 

"  Resolved,  That  a  loan  be  proposed  to  the  amount 
of  twenty-one  millions  of  doll8n,and  that  subscriptions 
to  the  said  loan  be  received  at  the  same  times  and 
places,  by  the  same  perMns,  and  upon  the  same  terms, 
as  in  respect  to  the  loans  which  may  be  proposed  coh- 
oeming  the  domestic  debt  of  the  United  States,  subject 
to  the  exceptions  and  qualifications  hereafter  men- 
tioned :'' 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

YsAs— Messrs.  Butler,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Johnson,  hard,  King,  Langdon,  Moixis,  Pater- 
eon,  Reade,  Schuyler,  and  Strong — 14. 

Nats— Messrs.  Bassetl,  Few,  Foster,  Hawkins,  Hen- 
ry, Johnston,  Lee,  Maday,  Stanton,  Walker,  and  Win- 


So  it  passed  in  the  affirmative. 
On  motion,  the  paragraph  of  the  report  follow- 
ing th^  above,  from  i^e  words  ^  and  the  sams" 


to  the  words  '' January  last,"  inclusive,  was 
agreed  to. 

A  motion  was  made  to  add  to  the  para|rfaph 
Ust  ag[reed  to,  after  the  words  ^'Jannarf  last," 
'*and  m  bills  of  the  new  emission  money  doe 
from  the  States  respectively ;  and 

It  passed  in  the  negative. 

On  motion,  it  was  agreed  to  adopt  the  claases 
of  the  report  in  course  to  the  end  of  the  schedule. 

On  motion,  to  expunge  the  last  paragraph  of  the 
first  resolve  reported,  to  wit:  from  the  .words  Smd 
provided"  to  the  word  "  same,"  inclusive. 

It  passed  in  the  negative. 

On  the  question  to  agree  to  this  paragraph. 

It  passed  in  the  affirmative. 

On  motion,  it  was  agreed  to  adopt  the  second 
resolution  to  the  reported  words  ^^  United  States," 
inclusive. 

On  motion  to  amend  the  third  resolution,  by 
striking  out  these  reported  words,  ''at  the  rate  of 
four  per  centum  per  annum,"  and  insert,  ^  an  in- 
terest of per  centum  per  annum,  at  the  same 

rate  as  shall  be  allowed  to  the  domestic  creditors 
of  the  United  States:" 

It  passed  in  the  negative. 

On  motion  to  adopt  the  third  resolution,  as 

follows : 

*<  Reeohed,  That,  if  the  whole  of  the  sum  allowed  to 
be  subscribed  in  the  debt  or  certificates  of  any  State,  as 
aforesaid,  shall  not  be  subscribed  within  the  time  Ibr 
that  purpose  limited,  such  State  shall  be  entitled  to  re- 
ceive, and  shaU  receive  fiom  the  United  States,  at  the 
rate  of  four  per  centum  per  annum,  upon  so  much  of 
the  said  sum  as  shall  not  have  been  so  subeertbed,  in 
trust  for  the  non-eubscribing  creditors  of  sndi  Slate,  to 
be  paid  in  like  manner  as  the  interest  on  the  «to<k  which 
may  be  created  by  virtue  of  the  said  loan,  and  to  con- 
tinue until  there  shall  be  a  settlement  of  aoooonti  be- 
tween the  United  States  and  the  individusl  Stales,  and 
in  case  a  balance  shall  then  appear  in  fiivor  of  such 
State,  until  provision  shall  be  made  for  the  said  balance.** 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

YxAS— Messrs.  Bassett,  Carroll,  EUsnoitii,  Few, 
Gunn,  Hawkins,  Henry,  Johnson,  Johnstoa,  liaid,  Lee, 
Maday,  Read,  Stanton,  and  Waikep— 16. 

NjLTB— Messrs.  Butler,  Dalton,  Elmer,  Foster,  King> 
Langdon,  Monis,  Peterson,  Sdiuyler,  Strong,  vd 
Wingate— 11. 

So  it  passed  in  the  affirmative. 

On  motion,  the  clauses  of  the  report  were  agreed 
to,  from  the  words,  *^  but  as* certain  States,"  to 
the  words  "  United  States,"  in  the  fourth  resolu- 
tion. 

On  motion  to  expunge  these  words  in  the  last 
resolution,  to  wit:  '*From  the  subscriptions  to  the 
said  loan,"  and  insert  the  following  words  in  their 
place,  *^  under  this  act :" 

It  passed  in  the  native. 

And,  on  motion,  the  last  resolutibn  reported  by 
the  committee  was  agreed  to. 

On  motion  to  agree  to  the  preamble  of  the  re- 
port, the  yeas  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were : 

YsAS— Meesn.  Butler,  Carroll,  Dalton,  £Uswortk» 
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Elmmr,  Few,  Foster,  Johnson,  Iiaid,  King,  Langdon, 
Morris,  Patenon,  Read,  Schuyler,  and  Strong— 16. 

Nats-— Messrs.  Bassett,  Gunn,  Hawkms,  Heniy, 
Johnston,  Lee,  Maclay,  Stanton,  Walker,  and  Win- 
gate^lO. 

So  it  passed  in  the  ajfirmative. 

On  motion,  that  this  report,  together  with  the 
bill  making  proTision  for  the  debt  of  the  United 
States,  be  referred  to  a  special  committee,  the  yeas 
and  nays  were  required  by  one-fifth  of  tne  Sena- 
tors present^and  were : 

Ybas— Messrs.  Butler,  Dalton,  Gunn,  Johnson,  Isard, 
King,  Morris,  Paterson,  Schuyler,  and  Strong— 10. 

Nats — Messrs.  Bassett,  CanoU,  Ellsworth,  Elmer, 
Few,  Foster,  Hawkins,  Henry,  Johnston,  Langdon, 
Lee,  Maclay,  Read,  Stanton,  Walker,  and  Wingate— 16. 

So  it  passed  in  the  negative. 
Ord^red^  That  the  report  of  the  committee 
pass  to  another  reading. 

Thursday,  Jaly  15. 

The  report  of  the  committee  on  the  motion, 
''That  provision  shall  be  made  the  next  session  of 
Congress,  for  loaning  to  the  United  States  a  sum 
of  money  not  exceeding  twenty-two  millions  of  dol- 
lars," was  again  read^  and  together  with  the  bill 
entitled  ^' An  act  making  provision  for  the  debt  of 
the  United  States,"  was  committed  to  Messrs. 
Butler,  Morris,  Read,  Ellsworth,  King,  Lee, 
and  St'BONG. 


Friday,  July  16. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  amend  the  "  act  for  the  establishment  and  sup- 
port of  light-houses,  beacons,  buoys,  and  public 
piers ;"  and  a  resolve, "  that,  in  the  opinion  of  thb 
House,  the  business  now  depending  before  the 
two  Houses  may  be  finished  by  Tuesday  the  27th 
instant,  and  that  it  will  be  convenient  and  proper 
that  an  adjournment  of  the  present  session  of 
Congress  should  take  place  on  that  day ;"  in  which 
bill  and  resolve  they  desire  the  concurrence  of  the 
Senate. 

Ordered,  That  the  bill  to  amend  the  act  for  the 
establishment  and  support  of  Ught-houses,  bea- 
cons, buoys,  and  public  piers,"  be  now  read  the 
first  time. 

Ordered,  That  this  bill  pass  to  a  second  reading. 

The  resolve  of  the  House  of  Representatives  of 
this  day,  that  Congress  do  adjourn  on  Tuesday 
the  27th  instant,  was  read. 

Ordered,  That  it  lie  for  consideration. 

Mr.  Schuyler  reported,  from  the  committee  ap- 
pointed July  the  9th,  on  the  bill  providing  for 
nolding  a  treaty  or  treaties  to  establish  peace  with 
certain  Indian  tribes ;  which  report  was  read,  and 
it  was  agreed  that  the  bill  should  be  amended  ac- 
cordingly. 

Onkred,  That  this  bill  pass  to  a  third  reading. 

Mr.  Butler,  from  the  committee  appotated 

July  the  15th  on  the  bill  making  provision  for  the 

debt  of  the  United  States,  and  to  whom  was  com* 

mitted  the  report  of  the  committee  on  the  mo« 
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tion,  **  That  provision  shall  be  made  the  next  ses- 
sion of  Congress,  for  loaning  to  the  United  States 
a  sum  not  exceeding  twenty-two  millions  of  dol- 
lars," reported  as  follows : 

That,  having  matorely  considered  all  circumstances, 
they  are  of  the  opinion  that  the  principal  of  the  domes- 
tic debt  should  be  funded  agreeable  to  the  third  alter- 
native in  the  report  of  the  Secretary  of  the  Treasury ; 
and  that  the  interest  which  may  be  due  thereon,  in- 
cluding indents,  be  funded  at  the  rate  of  three  per 
cent  per  annum,  and  that  whatever  sum  the  Legisla^ 
ture  may  think  proper  to  assume  of  the  State's  debt, 
be  funded  at  the  proportion  of.  two-thirds  thereof,  agree- 
able to  the  third  alternative  in  the  Secretary's  report, 
and  the  other  third  at  three  per  cent  per  annum. 

Your  committee  further  recommend  that  the  resolu- 
tions for  the  assumption  be  added  to  the  funding  bill, 
and  the  whole  made  one  system. 

It  was  agreed  to  adopt  this  report,  except  the 
last  clause ;  and,  on  the  question  to  affree  to  the 
last  clause,  to  wit :  your  committee  further  recom- 
mend that  the  resolutions  for  the  assumption  be 
added  to  the  funding  bill,  and  the  whole  made 
one  system ;  the  yeas  and  nays  were  required  by 
one-fifth  of  the  Senators  present,  and  were : 

Yeas — Messrs.  Butler,  Carroll,  Dalton,  EllsworUi, 
Elmer,  Few,  Johnson,  Izard,  King,  Langdon,  Morris, 
Paterson,  Read,  Schuyler,  and  Strong — 15. 

NjLTs — Messrs.  Bassett,  Foster,  Gunn,  Hawkins, 
Heniy,  Johnston,  Lee,  Maclay,  Stanton,  Walker,  and 
Wingate— 11. 

It  passed  in  the  affirmative,  and  the  report  was 
agreed  to. 

Ordered^  That  the  report,  committed  July  the 
15th,  together  with  the  bill,  entitled  "An  act 
makine  provision  for  the  debt  of  the  United 
States,^'  be  recommitted,  with  an  instruction  to 
the  committee  to  conform  the  bill  to  the  princi* 
pies  of  the  reports. 


Saturday,  July  18. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  providing  for  holding  a  treaty  or  treaties^ 
to  establish  peace  with  certam  Indian  tribes. 

Resolved,  That  this  bill  do  pass  with  an  amend- 
ment. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  amend  the  act  for  the  establishment 
and  support  of  light-houses,  beacons,  buoys,  and 
public  piers." 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Butler,  from  the  committee  to  whom  was 
recommitted  the  bill  making  provision  for  the 
debt  of  the  United  States,  reported  the  bill, 
amended  upon  the  principles  agreed  on  yesterday. 

Ordered,  That  the  bill,  as  amended  by  the 
committee,  be  printed  for  tne  consideration  of  the 
Senate. 


Monday,  July  19. 

The  Senate  proceeded  to  the  third  reading  of 
the  hill  to  amend  the  act  for  the  establishment 
and  support  of  light-houses,  beacons,  buoys,  and 
public  piers. 

Resolved,  That  ihis  bill  do  paia. 
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A  message  from  the  House  of  Representatives 
informed  tne  Senate,  that  they  have  passed  a  bill, 
entitled  "  an  act  to  provide  more  effectaaliy  for 
the  collection  of  duties  imposed  byr  law  on  soods. 
wares,  and  merchandise,  imported  into  the  Unitea 
States,  and  on  the  tonnage  of  ships  or  vessels ; 
and  a  resolve,  providing  for  the  salaries  of  the 
clerks  in  the  office  of  the  Commissioner  of  Army 
Accounts,  to  which  they  desire  the  concurrence 
of  the  Senate:  that  they  have  agreed  to  the 
amendment  proposed  by  the  Senate  to  the  bill 
providing  for  holding  a  treaty  or  treaties  to  esta- 
blish peace  with  certain  tribes;  that  thev  have 
passed  a  bill  making  further  provision  tor  the 
payment  of  the  debts  of  the  United  States,  to 
which  they  desire  the  concurrence  of  the  Senate; 
and  that  they  have  agreed  to  the  third  amend- 
/ment  of  the  Senate  to  the  bill,  entitled  "An  act 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes." 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  to  whom  was  recommitted  the 
bill  making  provision  for  the  debt  of  the  United 
States,  anathe  report  thereon;  which  report  being 
read,  it  was  agreed  to  amend  the  bill  accordingly. 

The  Senate  proceeded  in  the  third  reading  of 
the  bill  making  provision  for  the  debt  of  the 
United  States,  and  agreed  to  sundry  amendments. 

On  motion  further  to  amend  tne  bill,  section 
third,  and  provide  for  funding  of  the  bills  of  cre- 
dit issued  by  the  authority  of  the  United  States, 
at  the  rate  of  forty  for  one,  the  yeas  and  nays 
were  required  by  one-fifth  of  the  Senators  present, 
and  were : 

YxjLB — Mesas.  Dalton,  Foster,  King,  Langdon, 
Morris,  PatarBon,  Schuyler,  Stnmg  and  Wingate — ^9. 

Nats — ^Messrs.  Bassett,  Butler,  Carroll,  Ellsworth, 
Elmer,  Few,  Gonn,  Hawkins,  Henry,  Johnston,  Izard, 
Xee,  Maclay,  Read,  Stanton,  and  Walker — 16. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  bill,  so  as  that  the 
above-mentioned  bills  of  credit  be  funded  at  the 
rate  of  seventy-five  for  one. 

[t  passed  in  the  negative. 

And  it  was  agreed,  line  23d,  to  strike  out 
^*  seventy-five,"  and  fund  the  said  bills  of  credit  at 
the  rate  of  one  hundred  for  one ;  and  to  strike 
out  from  the  original  bill  the  proviso  in  the  third 
section. 

It  was  agreed  to  strike  out  the  whole  of  sec- 
tion fourth,  and  insert  section  fourth  and  fifth 
amended. 

On  motion  to  amend  section  fourth  of  the 
MBendment,  to  read  as  follows : 

^And  be  it  further  enacted.  That,  for  the  whole, 
or  any  part  of  any  sum  subscribed  to  the  said  loan  by 
any  person  or  persons,  or  body  politic,  which  ahall  be 
paid  in  the  principal  of  thasaid  domestic  debt,  the  sub- 
scriber or  subscribers  shall  be  entitled  to  a  certificate, 
porporting  tib&t  the  United  States  owe  to  the  holder  or 
nolaera  thereof,  his,  her,  or  theb  assigns,  a  sum  to  be 
eaprossed  therein,  equal  to  the  sum  so  paid,  bearing 
interest  of  six  per  centum  per  annum,  payable  quarter 
yearly,  and  subject  to  redemption  by  payments,  not  ex- 
oeoding,  in  cue  year,  on  aoeooat  both  of  principal  and 


interest,  the  proportion  of  seven  dollais  upon  a  hmidied 
of  the  sum  mentioned  in  sndi  oeitifieate :  Prmnded 
ahoayay  That  it  shall  not  be  underatood  that  the  Uiiilad 
States  shall  be  bound  or  obliged  to  redeem  in  tiie  pro- 
portion aforesaid,  but  it  shall  be  undentood  only  that 
they  have  a  right  so  to  do." 

The  yeas  and  nays  were  required  by  one-lifth 
of  the  Senators  present : 

Yeas — Messrs.  Gunn,  King,  Morris,  Pateraon,  Sdkoy- 
ler,  and  Walker— 6. 

X<fjkT8— Messrs.  Bassett,  Butler,  Oanoll,  Dalton, 
Ellsworth,  Elmer,  Few,  Foster,  Hawkins,  Hany, 
Johnston,  Izard,  Langdon,  Lee,  Maeiaj,  Read,dteBtDii, 
Strong,  and  Wingate— 19. 

8o  it  passed  in  the  negative. 
On  motion  to  amend  the  first  clanae  of  the 
amendment  agreed  to,  section  fourth,  to  read  thos: 

«  And  he  it  further  enacted.  That,  for  die  whok  or 
any  part  of  any  sum  subscribed  to  the  said  loan,  by  any 
person  or  persons,  or  body  politic,  which  ahaU  be  paid 
in  the  principal  and  interest  of  the  said  domestic  debt, 
so  as  to  enable  the  subscribers  to  the  loan  to  pay  then- 
subscriptions  in  interest  as  well  as  prineipal." 

The  yeas  and  nays  were  required  by  ooe-fifth 
of  the  Senators  present,  and  were : 

YxJLS — ^Messrs.  Few,  Hawkins,  King,  Langdon, 
Morris,  Paterson,  Schuyler,  and  Walker — 8. 

Nats— Messrs.  Bassett,  Butler,  Carroll,  Daltoa, 
Ellsworth,  Elmer,  Foster,  Gunn,  Henry,  Johnston, 
Izard,  Lee,  Maclay,  Read,  Stanton,  Strong,  and  Wm. 
gate — 17. 

So  it  passed  in  the  negative. 

On  motion  to  amend  the  amendment  agreed  to, 
so  that  the  fourth  section  may  provide  that  the 
second  certificate  given  to  the  subscriber  shoiild 
entitle  him  to 

*'  A  sum  to  be  expressed  therein,  equal  to  the  pio- 
portion  of  thirty*three  and  one-third  dollars,  instead  «f 
twenty-six  dollars  and  eii^ty-eight  cents,  upon  one 
hundred  of  the  sum  lo  paid,  which,  after  the  year  ^ght- 
een  hundred,  ahall  bear  an  interest  of  six  per  cent :" 

The  yeas  and  nays  were  required  by  one-third 
of  the  Senators  present,  and  were: 

YxAS— Messnk  Butler,  Elmer,  Henry,  King,  Lang- 
don, Morris,  Paterson,  Schuyler,  and  Walker — 9. 

Nats— Messrs.  Bassett,  Canoll,  Dakcm,  Blkwortk 
Few,  Foster,  Hawkins,  Johnston,  laard,  Lae,  Macky, 
Read,  Stanton,  Strong,  and  Wingate— 16. 

So  it  passed  in  the  negative. 

On  motion  to  amend  section  fourth  of  the 
amendment  agreed  to,  as  follows : 

'<  And  be  it  further  enacted,  That  for  the  whole  or  sdj 
part  of  any  sum  subscribed  to  the  said  loan,  by  iny 
person  or  persons,  or  body  politic,  which  shall  be  psid 
in  the  principal  of  the  said  domestic  debt,  the  subeoi* 
her  or  subscribers  shall  be  entitled  to  a  certificate  pur* 
porting  that  the  United  States  owe  to  the  holder  m 
holders  thereof,  his,  her,  or  their  assigns,  the  whole  d 
the  sum  by  him,  her,  or  them  subscribed,  bearing  a 
interest  of  four  per  centum,  per  annum,  payaUe  qatf- 
ter  yearly,  and  subject  to  redemption  by  paymenta,  oot 
exceeding,  in  one  year,  on  account  of  both  principal  sad 
interest,  the  proportion  of  six  dollars  upon  a  hundisd 
of  the  said  sum :  Provided  That  it  shaU  not  be  nndai- 
stood,  thai  the  United  States  shall  be  boond,  or  oUigs^ 
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to  redeem,  in  the  propartioii  aforesud,  but  it  diall  be 
underatood  only  that  they  have  a  right  so  to  do :'' 

The  yeait  and  nays  were  req aired  by  one-filth 
of  the  Senators  present,  and  were : 

YxAt— Measrs.  BsMett,  Few,  Foster,  Hawkins^ 
Johnston,  Maday,  Stanton,  and  Wingate— 8. 

JVjLTB — Measn.  Butler,  Carroll,  Dalton,  Ellsworth, 
Elmer,  Gunn,  Henry,  Izard,  King,  Langdon,  Lee,  Mor- 
ris, Paterson,  Read,  Schuyler,  Strong,  and  Walker — 17. 

So  it  passed  in  the  negative. 

On  motion  to  ameikd  the  last  claase  of  the  last 
amendment  aereed  to,  to  wit,  of  section  fifth,  so 
as  to  entitle  tne  aabsoribers,  for  any  sum  Sub- 
scribed to  the  said  loan,  and  which  shall  be  paid 
in  the  interest  of  the  domestic  debt,  to  a  certificate 
for  such  sum  subscribed,  bearing  an  interest  of  six 
per  cent. ;  the  yeas  and  nays  were  required  by 
one-fifth  of  the  Senators  present,  and  were : 

TxAs— Mesers.  King,  Morris,  Paterson,  Schuyler, 
and  Walker-^. 

Nats  Messrs.  Bassett,  Bntler,  Carroll,  Dalton, 
Ellsworth,  Elmer,  Few,  Foster,  Gunn,  Hawkins,  Henry, 
Johnston,  Izard,  Langdon,  Lee,  Maclay,  Read,  Stanton, 
Strong,  and  Wingate^20. 

So  it  passed  in  the  neeative. 

On  motion  to  amend  uie  last  clause  of  the  last 
amendment  agreed  to,  to  wit,  of  section  fifth,  so 
as  to  entitle  the  subscribers,  for  any  sum  subscri- 
bed to  the  said  loan,  and  wnich  shall  be  paid  in 
the  interest  of  the  domestic  debt,  to  a  certificate 
for  the  sum  subscribed,  bearing  an  interest  of  four 
per  cent. ;  the  yeas  and  nays  were  required  by 
one-fifth  of  the  Senators  present,  and  were : 

Yeas — ^Messrs.  Elmer,  Henry,  King,  Langdon,  Mor- 
rison, Paterson,  Schuyler,  and  Walker — 8. 

Nats — Messrs.  Bassett,  Butler,  Carroll,  Dalton, 
Ellsworth,  Few,  Foster,  Gunn,  Hawkins,  Johnston, 
Izard,  Lee,  Maclay,  Reed,  Stanton,  Strong,  and  Win- 
gate — 17, 

So  it  passed  in  the  negative. 
Sundry  other  amendments  bein^  agreed  to. 
Ordered y  That  the  further  consideration  ot  this 
bill  be  postponed  until  to-morrow. 

Tuesday,  July  20. 

The  Senate  agreed  to  dispense  with  the  rules 
so  far  as  that  the  bill  "  to  provide  more  efi*ectually 
for  the  collection  of  the  duties  imposed  by  law  on 
^oods,  wares,  and  merchandise,  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or  ves- 
sels," be  referred  to  Messrs.  Morris,  Lanqdon, 
Dalton,  Foster,  and  Herrt,  prior  to  the  first 
reading,  to  consider  and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
to  enable  the  officers  and  soldiers  of  the  Virginia 
line,  on  Continental  establishment,  to  obtain  titles 
to  certain  lands  lying  northwest  of  the  river  Ohio, 
between  the  Little  Miami  and  Sciota. 

The  Senate  proceeded  in  the  third  reading  of 
the  bill  making  provision  for  the  debt  of  the  Uni- 
ted States. 

On  motion  to  strike  out  the  13th,  14th,  15th, 
16th,  17th,  and  18th  sections  reported  by  the  com- 
mittee : 


The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

Yeas— Messrs.  Bassett,  Few,  Foster,  Gunn,  Hawkins, 
Heniyt  Johnston,  Lee,  Maclay,  Stanton,  Walker,  and 
Wingate— 12. 

Nats— Messrs.  Butler,  CarroU,  Dalton,  Ellsworth, 
£lmer,  Johnston,  Izard,  King,  Langdon,  Morris,  Pater- 
son, Read,  Schuyler,  and  Strong — 14. 

So  it  passed  in  the  negative. 

Sundry  other  amendments  bein^  agreed  to : 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed. 

The  Senate  proceeded  to  the  first  reading  of  the 
bill  making  further  provision  for  the  payment  of 
the  debts  of  the  United  States. 

Ordered^  That  this  bill  pass  to  a  second  reading. 

The  Senate  proceeded  tothefirst  reading  of  the 
bill  '*  to  enable  the  officers  and  soldiers  of  the  Vir- 
ginia line,  on  Continental  establishment,  to  obtain 
titles  to  certain  lands  lying  northwest  of  the  river 
Ohio,  between  the  Little  Miami  and  Sciota." 

Ordered^  That  this  bill  pass  to  a  second  reading. 

The  resolve  ^  providing  for  the  salaries  of  the 
clerks  in  the  office  of  the  Commissioner  of  Army 
Accounts"  was  read,  and  ordered  to  lie  for  con- 
sideration. 


Wednesday,  July  21. 

The  Senate  proceeded  to  the  second  reading  of 
the  "  bill  making  further  provision  for  the  pay- 
ment of  the  del>ts  of  the  United  States." 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Lee,  Izard,  Morris,  Ellsworth,  and  Few. 

Proceeded  to  the  second  reading  of  the  bill  to 
enable  the  officers  and  soldiers  of  the  Virginia 
line,  on  Continental  establishment,  to  obtain  titles 
to  certain  lands  lying  northwest  of  the  river  Ohio, 
between  the  Little  Miami  and  Sciota." 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Leb,  Strong,  and  Ellsworth. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  thejr  have  passed  a  bill 
"concerning  Consuls  and  Vice  Consuls  of  the 
United  States  in  foreign  parts,"  in  which  they 
request  the  concurrence  of  the  Senate. 

Ordered^  That  the  bill  concerning  Consuls  and 
Vice  Consuls  of  the  United  States  in  foreign 
parts  be  now  read  the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

The  Senate  proceeded  in  th,e  third  reading  of 
the  "  bill  making  provision  for  the  debt  of  the 
United  Sutes." 

On  the  question:  '* Shall  this  bill  (wss.  as 
amended?"  the  yeas  and  nays  were  re^iuirea  by 
one-fifth  of  the  Senators  present,  and  were : 

Ykas — Messrs.  Bntler,  CarroU,  Dalton,  EUsworth, 
Elmer,  Johnson,  Izard,  King,  Langdon,  Monis,  Pater- 
son, Riead,  Schuyler,  sod  Strong — 14. 

Nats — ^Messrs.  Bassett,  Few,  Foster,  Gnnn,  Hawk- 
ins, Henry,  Johnston,  Loe,  Maday,  Stanton,  Walker, 
and  Wingate— IS. 

So  it  was 

Beeolved,  That  this  bill  do  pass  as  amended. 

The  Senate  proceeded  to  consider  the  resolve 
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of  the  Hoase  of  Representatiyes,  "  providing  for 
the  salaries  of  the  clerks  in  the  office  of  the  Com- 
missioner of  Army  Accounts." 

Ordered^  That  it  be  committed  to  Messrs.  Win- 
gate,  Maclay  and  Elmer. 

Mr.  Ellswortb,  from  the  managers  on  the 
conference  on  the  amendments  of  the  Senate  to 
the  bill  "  to  provide  more  effectually  for  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States,''  reported. 

Ordered^  That  the  report  lie  for  consideration. 


Thursday.  July  22. 

Mr.  Morris  reported  from  the  committee  ap- 
pointed July  the  20th^  on  the  bill  to  provide  more 
effectually  for  the  duties  imposed  by  law  on  soods, 
wares,  and  merchandise,  imported  into  the  United 
States,  and  on  the  tonnage  of  ships  or  vessels. 

Ordered,  That  the  rule  be  dispensed  with,  and 
that  this  oill  be  considered  as  in  the  second 
reading;  in  which,  having  made  progress,  the 
further  consideration  of  it  was  postponed  until 
to-morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  resolved, 
that  they  do  insist  on  their  disagreement  to  some, 
and  recede  therefrom  to  other  amendments  pro- 
posed by  the  Senate  to  the  bill  to  provide  more 
effectually  for  the  settlement  of  the  accounts 
between  the  United  States  and  the  individual 
States. 

Mr.  Lee,  from  the  committee  appointed  July 
the  21st,  on  the  bill  to  enable  the  officers  and 
soldiers  of  the  Virginia  line,  on  Continental 
establishment,  to  obtain  titles  to  certain  lands 
lyinc:  northwest  of  the  river  Ohio,  between  the 
Little  Miami  and  Sciota,  reported  the  bill  without 
amendment. 


Ordered^  That  the  Secretary  acqnaiDt  the 
House  of  Representatives  therewith. 

A  messaffe  from  the  House  of  Representatives 
informed  tne  Senate  that  they  adhere  to,  and 
insist  on  some,  and  recede  from  other  amendments 
of  the  Senate  to  the  bill  to  establish  the  Post 
Office  and  post-roads  in  the  United  States." 

Mr.  Win  gate  reported,  from  fhe  committee 
appointed  July  21st,  on  the  resolre  **  providing 
for  the  salaries  of  the  clerks  in  the  office  of  the 
Commissioner  of  Army  Accounts." 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  to  provide  more  effectually  for  the  eaJIec- 
tion  of  the  duties  imposed  by  law  oa  goods, 
wares,  and  merchandise,  imported  into  the  United 
States,  and  on  the  tonna^  of  ships  or  vessels. 

Ordered^  That  this  bill  be  re-committed,  for 
the  purpose  of  making  some  further  amendments. 


Friday,  July  23. 

The  Senate  proceeded  to  consider  the  resolve 
of  the  House  or  Representatives  on  the  report  of 
the  managers  of  the  conference  on  the  disagreeing 
votes  of  tne  two  Houses,  on  the  amendments  of 
the  Senate  to  the  bill  to  provide  more  effectually 
for  the  settlement  of  the  accounts  between  the 
United  States  and  the  individual  States. 

Reaohedj  That  the  Senate  recede  from  so  much 
of  their  amendment,  section  1st,  as  to  agree  to  the 
amendment  of  the  House  of  Representatives  on 
the  amendment,  as  follows :  after  the  word  "  as- 
sembled," section  1st,  line  2d, "  that  a  board,  to 
consist  of  three  Commissioners,  be.  and  hereby  is, 
established,  to  settle  the  accounts  between  the 
United  States  and  the  individual  States;  and  the 
determination  of  a  majority  of  the  said  Commis- 
sioners, on  the  claims  submitted  to  them,  shall  be 
final  and  conclusive ;  and  they  shall  have  power 
to  employ  such  number  of  clerks  as  they  may 
find  necessary ;"  that  they  recede  from  their  first 
amendment,  so  far  as  to  restore  section  2d  of  the 
bill ;  that  they  recede  from  their  amendments  to 
the  3d  section,  and  from  their  sixth  amendment, 
and  agree  to  restore  the  6th  section. 


Saturday,  July  24. 

Mr.  Ellsworth  reported  from  the  managers 
on  the  bill  to  establish  the  Post  Office  and  post 
roads  within  the  United  States ;  whereupon,  the 
Senate  proceeded  to  consider  the  resolve  of  the 
House  of  Representatives  of  the  22d  of  Jolj,  ad- 
hering to  some,  insisting  oa  some,  and  agreeing  to 
other  amendments  of  the  Senate  to  the  said  buL 

JResolved,  That  the  Senate  adhere  to  their 
amendments,  sections  1st  and  2d,  line  1st  to  27th ; 
and  recede  from  their  amendments  in  the  24th 
and  31st  sections,  with  the  exceptions  proposed  by 
the  House  of  Representatives ;  and  that  they 
aeree  to  the  amendment  proposed  by  the  House 
of  Representatives  in  the  23d  section,  with  an 
amendment. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  Continental  establishment,  to  ob- 
tain titles  to  certain  lands  lying  northwest  of  the 
river  Ohio,  between  the  Little  Miami  and  Sciou. 

Ordered^  That  the  further  consideration  thereof 
be  postponed. 

The  Senate  proceeded  to  the  consideration  of 
the  report  of  the  committee  on  the  resolution  ^ 
the  House  of  Representatives,  of  the  17th  of  July, 
to  wit : 

**  That  the  clerks  in  the  office  of  the  Commianoner 
of  Army  Accounts  are  entitled  to  receive  for  their  mt- 
▼ices  a  sum  not  exceeding  five  hundred  doUaiB ;  to  be 
paid  in  the  same  manner  and  at  the  same  rate  as  the 
salaiy  allowed  to  the  clerks  in  the  Treasoij  Depart- 
ment \  and  that  the  Auditor  and  Comptroller  be  author^ 
ized  to  adjust  the  accounts  of  the  clerks  in  the  aid 
office,  upon  the  same  principles  as  those  of  the  Trean- 
ry  Department,  agreeably  to  the  appropriation  bj  law:* 

And  Resolved,  That  they  concur  in  the  said 
resolution. 

Ordered,  That  the  consideration  of  the  bill  to 
provide  more  effectually  for  the  collection  of  dw 
duties  imposed  by  law  on  ffoods,  wares,  and  mer- 
chandises imported  into  the  United  States,  and 
on  the  tonnage  of  shipa  or  vessels,  be  farther  post- 
poned. 
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Monday,  July  26. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  coacerning  Consuls  and  Vice  Consuls  of 
the  United  States  in  forei^  parts,  and  it  was  re- 
ferred to  Messrs.  Morris,  £[ino,  and  Langdon,  to 
consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  provide  more  effectually  for  the  collection 
of  the  duties  imposed  by  law  on  eoods,  wares, 
and  merchandises  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels ;  and,  hav- 
ing agreed  to  sundry  amendments, 

Orderedy  That  tne  rule  be  dispensed  with  so 
far  as  that  this  bill  have  the  third  reading  at  this 
time ;  in  w^hich,  having  made  progress,  the  fur- 
ther consideration  thereof  was  postponed. 


Tuesday,  July  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  ag^reed  to 
some  amendments  of  the  Senate  to  the  bill  mak- 
ing provision  for  the  debt  of  the  United  States ; 
and  nave  agreed  to  others  with  amendments ;  in 
which  amendments  to  the  amendments  they  desire 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives  upon  tbe 
amendments  proposed  by  the  Senate  to  the  bill 
making  provision  for  the  debt  of  the  United 
States. 

Ordered^  That  the  resolution  be  printed  for  the 
use  of  the  Senate. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  provide  more  effectually  for  the  collection 
of  the  duties  imposed  by  law  on  e^oods,  wares, 
and  merchandises  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels ;  and 

Resolved^  That  this  bill  do  pass  with  amend- 
ments. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  enable  the  officers  and  soldiers  of  the  Vir- 
ginia line,  on  Continental  establishment,  to  obtain 
titles  to  certain  lands  lyinff  northwest  of  the  river 
Ohio,  between  the  Little  Miami  and  Sciota ;  and, 
after  debate,  the  further  consideration  thereof  was 
postponed. 


Wednesday,  July  28. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  officers  and  soldiers  of  the  Yir- 
S[inia  line,  on  Continental  establishment,  to  obtain 
titles  to  certain  lands  Iving  northwest  of  the  river 
Ohio,  between  the  Little  Miami  and  Sciota. 

Ordered^  That  it  be  recommitted. 

A  mesjia^e  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  agreed  to  all 
the  amendments  of  the  Senate  to  the  bill  to  pro- 
vide more  effectually  for  the  collection  of  the  du- 
ties imposed  by  law  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States,  and  on  the 
tonnage  of  ships  or  vessels ;  and  they  have  pass- 
ed the  bill  for  the  relief  of  disabled  soldiers  and 
seamen,  lately  in  the  service  of  the  United  States, 
and  of  certain  other  persons. 


The  Senate  proceeded  to  consider  the  resolu- 
tions of  the  House  of  Representatives,  of  the  24th 
and  26th  of  July,  and  their  amendments  to  the 
amendments  of  the  Senate  to  the  bill  making  pro- 
vision for  the  debt  of  the  United  States;  and, 

Resolved^  That  thev  agree  to  the  first  amend- 
ment, to  wit :  line  12tn,  strike  out  **  seven,"  and 
insert  "eight." 

This  reserves  to  the  United  States  the  power  to 
redeem,  at  their  option,  of  the  sum  borrowed,  at 
the  rate  of  eight  per  cent,  per  annum. 

On  motion  to  agree  to  the  second  amendment, 
to  wit:  line  17th,  strike  out  " twenty-six  dollars 
and  eighty-eight  cents,"  and  insert  "  thirty-three 
dollars  and  one-third  of  a  dollar." 

This  will  entitle  the  subscriber  to  a  second  cer- 
tificate for  thirty-three  and  one-third  dollars  of 
the  sum  subscribed,  instead  of  twenty-six  dollars 
and  eighty-eight  cents  on  every  hundred;  his 
second,  or  deferred  certificate,  to  bear  an  interest 
of  six  per  cent,  after  the  year  1800 ;  the  yeas  and 
nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were : 

YsAft — ^Measn.  Butler,  Dalton,  Elmer,  Gdnn,  Heniy, 
Izard,  King,  Langdon,  Morris,  Patezson,  Schuyler,  and 
Walk«^12. 

Natb— Mevnu  Basaett,  GanroU,  Ellsworth,  Few, 
Foster,  Hawkins,  Johnston,  Lee,  Read,  Stanton,  Strong, 
and  Wingate— 12. 

The  numbers  bein^  equal,  the  Vice  Prbsident 
determined  the  question  in  the  affirmative. 

On  motion  to  disagree  to  the  third  amendment, 
to  wit :  line  19th,  strike  out  "  eight  hundred,"  ana 
insert  "  seven  hundred  and  ninety-seven :" 

This  provides  that  the  subscriber  shall  be  en- 
titled to  an  interest  of  six  per  cent,  on  his  deferred 
certificate,  after  the  year  1797,  instead  of  1800 ; 
the  yeas  and  nays  were  required  by  one-fifth  of 
the  Senators  present,  and  were : 

YxjLs— Messrs.  Baseett,  Carroll,  Ellsworth,  Few, 
Foster,  Hawkins,  Johnston,  Lee,  Read,  Stanton,  Strong, 
and  Wingate— 18. 

Nats — ^Messrs.  Butler,  Dalton,  Elmer,  Gunn,  Henij, 
Ixard,  King,  Langdon,  Morris,  Paterson,  Sdiayler,  and 
Walker— 12. 

The  numbers  being  equal,  the  Vice  Peesidbict 
determined  the  question  in  favor  of  the  amend- 
ment. 

The  fourth  amendment  to  the  amendments, 
line  23d,  strike  out  *^  seven,"  and  insert  ^' eight," 
was  agreed  to : 

This  provides  that  the  United  States  may  re- 
deem, by  annual  payments,  on  account  of  prmci- 
pal  and  iiiterest,  at  the  rate  of  eight  per  cent,  in- 
stead of  seven  per  cent,  per  annum. 

On  the  question  to  agree  to  the  fiAh  amend- 
ment, to  wit :  line  40th,  strike  out  "  three,"  and 
insert "  four :" 

This  provides  that  the  subscribers  shall  be  en- 
titled to  an  interest  of  four,  instead  of  three  per 
cent.,  for  such  part  of  their  subscription  as  they 
may  pay  in  the  arrears  of  interest,  including  in- 
dents ;  the  yeas  and  nays  were  required  by  one- 
fifth  of  the  Senators  present,  and  were : 
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YxJLS — Messrs.  Daltoxi,  Heniy,  King,  Langdon,  Mor- 
ris, Paterson,  Schuyler,  and  Walker — 8. 

Nats — Messrs.  Bassett,  Butler,  Carroll,  BUsworth, 
Elmer,  Few,  Foster,  Gunn,  Hawkins,  Johnston,  Ixard, 
Lee,  Read,  Stanton,  Strong,  and  Wingate— 16. 

It  passed  in  the  negative. 

The  sixth  amendment  to  the  amendments  was 
agreed  to,  as  follows : 

Provided  abo,  and  be  it  further  enacted^  That  if  the 
total  amount  of  the  sums  which  shall  be  subscribed  to 
the  said  loan,  in  the  debt  of  any  State,  within  the  time 
limited  for  receiving  subscriptions  thereto,  shall  exceed 
the  sum  by  tiiis  act  allowed  to  be  subscribed  within 
such  State,  the  certificates  and  credits  granted  to  the 
respective  subscribers  shall  bear  such  proportion  to  the 
sums  by  them  respectively  subscribed,  as  the  total 
amount  of  the  said  sums  shall  bear  to  the  whole  sum 
80  allowed  to  be  subscribed  in  the  debt  of  such  State 
within  the  same ;  and  eveiy  subscriber  to  the  said  loan 
shall,  at  the  time  of  subscribing,  deposit  with  the  com- 
missioner the  certificates  or  notes  to  be  loaned  by  him. 

The  seventh  amendment  to  the  amendments 
was  agreed  to,  to  wit :  to  the  second  clause  or 
section,  lifle  13th,  strike  out  *^  seven,"  and  insert 
«  eight:" 

This  applies  to  the  assumed  debt,  and  provides 
that  the  United  States  may  redeem  by  annual 
payments,  on  account  of  principal  and  interest,  at 
the  rate  of  eight  per  cent,  instead  of  seven  per 
cent,  per  annum. 

On  motion  to  agree  to  the  eighth  amendment, 
to  wit :  lines  18th  and  19th,  strike  out  ^*  twenty- 
six  dollars  and  eighty-eight  cents,"  and  insert 
"  thirty-three  dollars  and  one-third  of  a  dollar :" 

This  applies  to  the  assumed  part  of  the  debt, 
and  will  entitle  the  subscriber  to  a  second  certifi- 
cate for  thirty-three  dollars  and  one-third  of  a 
dollar  per  cent.,  instead  of  twenty-six  dollars  and 
eighty-eight  cents  on  every  hundred;  the  said 
second  certificate  to  be  on  interest  at  six  per  cent. 
after  the  year  1800 ;  the  yeas  and  nays  were  re- 
quired by  one-fifth  of  the  Senators  present,  and 
were : 

YxAB — Messrs.  Butler,  Dalton,  Elmer,  Heniy,  John- 
ston, Iiard,  King,  Langdon,  Morris,  Patezson,  Sdiuyler, 
Strong,  and  Walker— 13. 

Nats— Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 
Foster,  Gunn,  Hawkins,  Lee,  Read,  Stanton,  and  Win- 
gate— II. 

It  passed  in  the  afiirmative. 

On  motion  to  agree  to  the  ninth  amendment  to 
the  amendments,  to  wit:  line  21st,  strike  out 
"  eight  hundred,"  and  insert  ^  seven  hundred  and 
ninety-seven :" 

This  provides,  as  it  applies  to  the  assumed  debts, 
that  the  subscriber  shall  be  entitled  to  an  interest 
of  six  jper  cent,  on  the  deferred  part  of  the  sum 
subscribed  after  the  year  1797,  instead  of  1800 ; 
the  yeas  and  nays  were  required  by  one-fifth  of 
the  Senators  present,  and  were : 

YsAS — Messrs.  Butler,  Dalton,  Elmer,  Heniy,  Izard. 
King,  Langdon,  Morris,  Paterson,  Schuyler,  and 
8trong^->ll. 

Nats— Messrs.  Bassett,  Carroll,  Ellsworth,  Few, 


Foster,  Gunn,  Hawkins,  Johnston,  Lee,  Read,  Stuitoii, 
Walker,  and  Wingate— 13. 

It  passed  in  the  negative. 

On  motion  to  reconsider  the  third  amendmeot 
to  the  amendments  of  the  Senate,  the  yeas  and 
nays  were  required  by  one-fifth  of  the  Senators 
present,  and  were : 

Ybas— Messrs.  Bassett,  Cairoll,  Dalton,  Ellsworth, 
Elmer,  Few,  Foster,  Hawkins,  Johnston,  Izard,  Lee, 
Paterson,  Read,  Stanton,  Strong,  and  Wingate — 16. 

Nats — Messrs.  Butler,  Gunn,  Henry,  Kin^,  Lai^^- 

don,  Morris,  Schuyler,  and  Walker — 8. 

It  passed  in  the  affirmative. 

On  the  question  to  agree  to  the  third  amend- 
ment of  the  House  oi  Representatives  on  the 
amendments  of  the  Senate,  the  yeas  and  nays 
were  required  by  one-fifth  oi  the  Senators  present, 
and  were : 

YsAS — Messrs.  Butler,  Gunn,  Heniy,  King,  Lug. 
don,  Morris,  Schuyler,  and  Walker — 8. 

Nats — Messrs.  Bassett,  Carroll,  Dalton,  EDsworth, 
Elmer,  Few,  Foster,  Hawkins,  Johnston,  lard,  Lee, 
Paterson,  Read,  Stanton,  Strong,  and  Wingate — 16. 

It  passed  in  the  negative. 

On  motion  to  agree  to  the  tenth  amendment  to 
the  amendments,  to  wit:  line  25th.  strike  oat 
"  seven,"  and  insert  "  eight." 

This  applies  to  the  assumed  part  of  the  debt,  as 
the  amendment  seventh  applies  to  the  domestic 
debt;  the  yeas  and  nays  were  required  by  one-fifth, 
of  the  Senators  present,  and  were : 

YxAS — Messrs.  Butler,  Dalton,  Elmer,  Heniy,  Izaid, 
King,  Langdon,  Morris,  Paterson,  Sdiuyler,  Stmur, 
and  Walkei— 12.  * 

Nats — Messrs.  Bassett,  Carroll,  EUsworth,  Few, 
Foster,  Gunn,  Hawkins,  Johnston,  Lee,  Read,  Stantoa, 
and  Wingate— 12. 

The  numbers  beinff  equal,  the  question  was  by 
the  Vice  Presioent  determined  in  the  aflirmative. 

On  motion  to  agree  to  amendment  eleventh,  on 
the  amendments  of  the  Senate,  to  wit:  line  Slst, 
strike  out  "three,"  and  insert  "four." 

This  provides,  as  it  applies  to  the  assumed 
debts,  that  the  subscriber  shall  be  entitled  to  an 
interest  of  four  per  cent,  instead  of  three  per 
cent,  for  one- third  of  the  sum  by  him  subscribed. 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present,  and  were : 

YsAs — Messrs.  Dalton,  Heniy,  King,  Landon,  Mor- 
ris, Paterson,  Schuyler,  and  Walker — 8. 

Nats — Messrs.  Bassett,  Butler,  Carroll,  EUswordi, 
Elmer,  Few,  Foster,  Gunn,  Hawkins,  Johnston,  Izaid, 
Lee,  Read,  Stanton,  Strong,  and  Wingate-^16. 

Thursday,  July  29. 

The  Senate  proceeded  to  the  first  reading  of  the 
bill  for  the  relief  of  disabled  soldiers  and  seamen, 
lately  in  the  service  of  the  United  States,  and  of 
certain  other  persons. 

Ordered,  That  this  bill  do  pass  to  its  second 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  receded  from 
such  of  their  amendments  to  the  amendments  of 
the  Senate  as  were  disagreed  to  on  the  bill,  en- 
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tiUed  ^^  An  aet  makiog  provision  for  the  debt  of 
the  United  States :'' 

They  have  passed  the  bill  to  continue  in  force, 
for  a  limited  time,  an  act,  entitled,  ^  An  act  for 
the  temporary  establishment  of  the  Post  Office.'' 

Ordered^  That  the  bill  to  continue  in  force,  for 
a  limited  time,  an  act,  entitled  "  An  act  for  the 
temporory  establishment  of  the  Post  Office,"  be 
now  read  the  first  time. 

It  was  agreed  that  the  rule  should  be  so  far  dis- 
pensed with  as  that  this  bill  have  the  second  read- 
ing at  this  time. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  agreed  to  dispense  with  the  rule  so 
far  as  that  the  bill  for  the  relief  of  disabled  sol- 
dierj  and  seamen,  lately  in  the  service  of  the 
United  States,  and  of  certain  other  persons,  be 
now  read  the  second  time. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
ScHCTLER,  GuNN,  and  Bassett. 


Friday,  July  30. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  entitled  "  An  act  to  continue  in  force,  for 
a  limited  time,  an  act,  entitled  An  act  for  the  tem- 
porary establishment  of  the  Post  Office." 

Resolved,  That  this  bill  do  pass. 


Monday,  August  2. 

A  letter  from  the  Treasurer  of  the  United 
States  was  read,  enclosing  his  quarterly  accounts, 
made  up  to  the  30th  of  June,  1790. 

Ordered^  That  this  letter  and  the  enclosures 
lie  for  consideration. 

Mr.  ScHtTYLER  reported^  from  the  committee  to 
whom  was  referred  the  bill  for  the  relief  of  disr 
abled  soldiers  and  seamen,  lately  in  the  service  of 
the  United  States,  and  oi  certain  other  persons^ 
and  it  was  agreed  to  amend  the  bill  accordingly. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Lee,  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "  An  act  making  further 
provision  for  tne  payment  of  the  debts  of  the 
United  States,"  reported  sundry  amendments. 

Ordered,  That  the  bill,  as  proposed  by  the  com- 
mittee to  be  amended,  be  printed  for  the  conside- 
ration of  the  Senate. 

Mr.  Kmo  reported,  from  the  committee  on  the 
bill  concerning  Consuls  and  Vice  Consuls  of  the 
United  States,  in  foreign  parts:  whereupon  the 
further  consideration  of  the  bill  was  postponed  till 
the  next  session. 

The  Senate  then  entered  on  Executive  busi- 
ness. A  Message  from  the  President  of  the 
United  States  was  read,  nominating  William 
Perry,  of  the  State  of  Delaware,  to  be  one  of  the 
Judges  in  the  Territory  southwest  of  the  Ohio; 
and  John  Stokes,  to  be  Judge  of  the  North  Caro- 
lina district,  in  place  of  William  R.  Davie,  who 
has  declined  the  appointment.  Samuel  Russell 
Gerry,  to  be  Collector  of  the  port  of  Marblehead, 
in  the  place  of  Richard  Harris,  deceased.  Zacha- 
i^iah  Rhodes,  to  be  Surveyor  of  the  Port  of  Paw- 
tacket,  and  Thomas  Arnold,  to  be  Surveyor  of 


the  Port  of  Elast  Greenwich,  in  the  place  of  the 
persons  formerly  appointed,  who  had  declined 
serving* 

The  nominations  also,  of  Joshua  Johnson,  of 
Maryland,  to  be  Consul  at  London;  Franeiaco 
Sarmento,  to  be  Vice  Consul  at  Teneriffe ;  John 
Street,  to  be  Vice  Consul  at  Fayal;  and  Bbenezer 
Brush,  of  New  York,  to  be  Consul  at  Surinam. 

These  nominations  were  ordered  to  lie  for  con- 
sideration. 


Tuesday,  August  3. 

The  Senate  proceeded  in  the  second  reading  of 
the  bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  Continental  establishment,  to  ob- 
tain titles  to  certain  lands  lyins  northwest  of  the 
river  Ohio,  between  the  Little  Miami  and  Sciota. 
and  agreed  to  expunge  the  second,  third,  ana 
fourth  sections. 

Ordered,  That  thiB  bill,  as  amended,  pass  to  the 
third  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  bill  making  further  pro- 
vision for  the  payment  of  the  debts  of  the  United 
States,  and  agreed  that  it  be  the  order  of  the  day 
for  to-morrow. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  the  nominations  made  to 
them  yesterday  by  the  President,  except  that  of 
Francisco  Sarmento,  which  was  negatived.  They 
also  confirmed  the  nomination  of  D.  S.  Updike  19 
the  surveyorship  of  North  Kingston. 

Wednesday,  August  4. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  the 
bill  declaring  the  assent  of  Congress  to  certaia 
acts  of  the  States  of  Maryland,  Gkorgta,  aad 
Rhode  Island  and  Providence  Plantations,  in 
which  they  desire  the  concurrence  of  the  Senate* 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  bill  making  further  provi* 
sion  for  the  payment  of  the  debts  of  the  United 
States,  and  agreed  thereto,  as  amended. 

Ordered,  That  this  bill,  as  amended,  pass  to  its 
third  reading. 

The  Senate  then  entered  on  Executive  busi* 
ness,  and  the  following  Message  from  the  Presi- 
dent OF  THE  United  States  was  read: 

Gentlemen  of  the  Senate  .• 

In  consequence  of  the  general  principles  agreed  to 
by  the  Senate  in  Aognst,  1789,  the  adjuetment  of  the 
terms  of  a  treaty  is  &r  advanced  between  the  United 
States  and  the  Chiefi  of  the  Creek  Indians  now  in  this 
city,  in  behalf  of  themselves  and  the  whole  Cieek 
nation. 

In  preparing  *the  articles  of  this  treaty,  the  present 
arrangements  of  the  trade  with  the  Creeks  have  caneed 
much  embarraflBment  It  seems  to  be  weU  ascertaiaed, 
that  the  trade  is  almost  exclunvely  in  the  hands  of  a 
company  of  British  merchants,  who,  by  agreement, 
make  their  importations  of  goods  from  England  into 
the  Spanish  porta. 

As  the  trade  of  the  Indians  is  a  main  means  of  tlieb 
political  management,  it  is,  therefore,  obvious  that  the 
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United  States  cannot  poesess  any  security  for  the  per- 
ibrmanoe  of  treaties  with  the  Creeks,  whUe  their  trade 
is  liable  to  be  interrupted,  or  withheld,  at  the  caprice  of 
two  foreign  Powers. 

Hence  it  becomes  an  object  of  real  importance  to 
form  new  c^^uinels  for  the  commerce  of  Uie  Creeks 
tfaiough  the  United  States.  But  this  operation  will 
require  time,  as  the  present  arrangements  cannot  be 
suddenly  broken  without  the  greatest  violation  of  £uth 
and  morals. 

It  therefore  appears  to  be  important  to  form  a  secret 
article  of  a  treaty,  similar  to  the  one  which  accompa- 
nies this  Message. 

If  the  Senate  should  require  any  further  explana- 
tion, the  Secretary  of  War  will  attend  them  for  that 
purpose. 

GEO.  WASHINGTON. 

Ukitkd  States,  August  4th»  1790. 

The  President  of  the  United  States  puts  the 
following  question  for  the  consideration  and  ad- 
vice of  tne  Senate :  If  it  should  be  found  essen- 
tial to  a  treaty  for  the  firm  establishment  of  peace 
with  the  Creek  nation  of  Indians,  that  an  article 
to  the  following  effect  should  be  inserted  therein, 
will  such  an  article  be  proper  ?  viz : 

SECRET   ARTICLE. 

The  commerce  necessary  for  the  Creek  nation  shall 
be  carried  on  through  the  ports,  and  by  the  citizens  of 
the  United  States,  if  substantial  and  efiectual  arrange- 
ments shall  be  made  for  that  purpose  by  the  United 
States,  on  or  before  the  1st  day  of  August,  one  thou- 
sand seven  hundred  and  ninety-two.  In  the  mean 
time,  the  said  commerce  may  be  carried  on  through 
its  present  channels,  and  according  to  its  present  regu- 
lations. 

And  whereas  the  trade  of  the  said  Creek  nation  is 
now  carried  wholly,  or  principally,  through  the  territo- 
ries of  Spain,  and  obstructions  thereto  may  happen  by 
war  or  prohibitions  of  the  Spanish  Government,  it  is 
therefore  agreed  between  the  said  parties  that,  in  the 
event  of  such  obstructions  ha|||pening,  it  shall  be  law- 
fa!  for  such  persons  as *-  -j shall  designate, 

to  introduce  into,  and  transport  mrough,  the  Iferritories 
of  the  United  States  to  the  countiy  of  the  saick  Creek 
nation,  any  quantity  of  goods,  wares,  and  merchan- 
dise, not  exceeding  in  value,  in  any  one  year,  sixty 
thousand  dollars,  and  that  free  from  any  duties  or  im- 
positions whatsoever,  but  subject  to  such  regulations 
for  guarding  against  abuse,  as  the  United  States  shall 
judge  necessary;  which  privilege  shall  continue  as 
long  as  such  obstruction  shall  continue. 

GEO.  WASHINGTON. 

UviTSD  Statxs,  August  4th,  1790. 

The  Senate  proceeded  to  consider  the  Message 
from  the  President  of  the  United  States,  of  this 
day ;  whereupon, 

Resolved,  That  the  Senate  do  advise  and  con- 
sent to  the  execution  of  the  secret  article  referred 
to  in  the  Messaj^,  and  that  the  blank  in  said  arti- 
cle be  filled  with  the  words  "  President  of  the 
United  States." 


Thursday,  August  5. 

The  bill  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Maryland,  Georgia, 


and  Rhode  Island  and  ProFidence  Plantatioaa. 
was  read  the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading. 

A  message  from  the  House  of  Representatires 
informed  the  Senate,  that  they  have  passed  the 
bill  for  adding  two  commissioners  to  the  board 
established  for  settling  the  accounts  between  the 
United  States  and  the  individual  States,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  making  further  provision  for  the  payment 
of  the  debt  of  the  United  States,  and  after  being 
further  amended,  it  was 

Resolved^  That  this  bill  do  pass  as  amended. 

The  Senate  proceeded  to  the  first  reading  of  the 
bill,  entitled  "  An  act  for  addins^  two   commis- 
sioners to  the  Board  established  for  settling  the 
accounts  between  the  United  States  and  the  mdi- 
vidual  States;" 

And  the  question,  whether  it  shall  pass  to  the 
second  reading  7  was  postponed. 

The  bill  *'tor  the  relief  of  disabled  soldiers  and 
seamen,  lately  in  the-service  of  the  United  States, 
and  of  certain  other  persons,"  was  taken  into  con- 
sideration, and  it  was  agreed  farther  to  postpone 
the  third  reading. 


FainAY,  August  6. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  have  passed  a  bill 
authorizing  the  Secretary  oi  the  Treasury  to 
finish  the  light-hou^e  on  Portland  Head,  in  the 
District  of  Maine  \  and  the  bill  making  an  appro- 
priation for  discharging  the  claim  of  Saiah 
Alexander,  the  widow  of  the  late  Major  Greneral 
Lord  Stirling,  who  died  in  the  service  of  the 
United  States ;  and  the  resolve  "  that  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House  of 
Representatives  be  authorized  to  close  the  present 
session,  by  adjourning  their  respective  Houses  on 
Tuesday  next,"  to  meet  again  on  the  first  Monday 
in  December  next ;  in  which  bills  and  resolve 
they  desire  the  concurrence  of  the  Senate. 

The  resolve  of  the  House  of  Representatives 
proposing  an  adjournment  of  the  two  Houses  on 
Tuesday  next,  was  read,  and  ordered  to  lie  on  the 
table. 

The  bill  authorizing  the  Secretary  of  the 
Treasury  to  finish  the  light-house  on  Portland 
Head,  in  the  District  of  Maine,  was  read  the  first 
time. 

Ordered,  That  this  bill  do  pass  to  the  second 
reading. 

The  bill  making  an  appropriation  for  dischaig- 
ing  the  claim  of  Sarah  Alexander,  the  widow  of 
the  late  Major  General  Lord  Stirling,  who  died 
in  the  service  of  the  United  States,"  was  read 
the  first  time. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  for  adding  two  commissioners  to  the 
Board  established  for  settling  the  accounts  be- 
tween the  United   States    and    the    individual 
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States  ;  and,  on  the  qaestioo,  "Shall  this  bill  pasE 
to  the  second  reading  ?" 

It  passed  in  the  negative. 

A  message  was  received  from  the  President 
OP  TH£  United  States,  informing  Congress  that 
the  Legislature  of  New  Jersey  has  ratified  all  the 
amenda&ents  proposed  hj  them  to  the  Legislatures 
of  the  several  States,  except  the  second. 

Ordered^  That  the  Message  and  its  enclosures 
be  filed. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill  to  enable  the  officers  and  soldiers  of  the 
Virginia  line,  on  Continental  establishment,  to  ob- 
tain titles  to  certain  lands  lying  northwest  of  the 
river  Ohio^  between  the  LittleMiami  and  Sciota ; 
and  a  motion  was  made  to  amend  the  same.  The 
amendments  were  ordered  to  be  printed. 

It  was  agreed  so  far  to  dispense  with  the  rule  as 
that  the  bill  declaring  the  assent  of  Congress  to 
certain  acts  of  the  States  of  Maryland,  Georgia, 
and  Rhode  Island  and  Providence  Plantations,  be 
now  read  the  second  time. 

Ordered^  That  this  bill  be  committed  to  Messrs. 
Foster,  Guni^,  and  Henry,  to  consider  and  report 
thereon. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  bill  for  the  relief  oi  dis- 
abled soldiers  and  seamen,  lately  in  the  service 
of  the  United  States,  and  of  certain  other  persons. 

The  report  recommended  certain  amendments, 
which  were  agreed  to,  and  the  bill  passed  its  third 
reading. 

The  Senate  then  entered  on  Executive  business. 

The  following  Message  from  the  President 
OF  the  United  States  was  read,  as  follows: 

Gentlemen  of  the  Senate  .• 

Conndering  the  circumstances  which  prevented  the 
Ute  Commissioners  from  concluding  a  peace  with  the 
Greek  nation  of  Indians,  it  appeared  to  me  most  pru- 
dent that  all  subsequent  measures  for  disposing  them 
to  a  treaty  should,  in  the  first  instance,  be  informal. 

I  informed  you,  on  the  4th  instant,  that  the  adjust- 
ment of  the  terms  of  a  treaty  with  their  chieft,  now 
here,  was  far  advanced.  Such  further  progress  has 
since  been  made,  that  I  think  measures  may  at  present 
be  taken  for  conducting  and  concluding  that  business 
in  form.  It  thereftnv  becomes  necessary  that  a  proper 
person  be  appointed  and  authorized  to  treat  with  them. 
For  this  purpose  I  nominate  to  you  Henry  Knox. 

GEO.  WASHINGTON. 

UiriTsn  Statss,  August  6,  1790. 

The  Senate  agreed  to  dispense  with  the  rule,  so 
far  as  to  take  into  consideration  the  above  Mes- 
sage at  this  time,  and 

neaolved,  That  they  do  advise  and  consent  to 
the  appointment  of  Henry  Knox,  agreeably  to  the 
nomination  therein  contained. 

Another  Message  from  the  President  of  the 
United  States  was  then  read,  as  follows : 

Gentlemen  of  the  Senate  .• 

I  nominate  the  foUowing  persons  to  be  Commission- 
ers of  Loans,  in  the  States  to  which  their  names  are 
respectively  affixed,  viz : 

In  the  State  of  New  Hampshire,  Nathaniel  Gilman. 
Massachusetts,      Nathaniel  Appleton. 
Rhode  Island,        _^— 


In  the  State  of  Connecticut,  William  Imlay. 

New  York,  John  Cochran. 

New  Jersey,  James  Ewing. 

Pennsylvania,        Thomas  Smith. 
Maryland,  Thomas  Harwood. 

Virginia,  John  Hopkins. 

North  Carolina,      William  Skinner. 
South  Carolina,      John  Neu^rille. 
Georgia,  Richard  Wylley. 

GEO.  WASHINGTON. 
UiriTBD  States,  August  6,  1790. 

Ordered^  To  lie  for  consideration. 


Saturday,  August  7. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  authorizing  the  Secretary  of  the  Treasu- 
ry to  finish  the  light-house  on  Portland  Head,  in 
the  District  of  Maine. 

It  was  agreed  by  unanimous  consent,  that  this 
bill  be  now  read  the  third  time. 

Resolved^  That  this  bill  do  pass. 

The  Senate  proceeded  to  consider  the  report  of 
the  committee  on  the  third  reading  of  the  bill  to 
enable  the  officers  and  soldiers  of  the  Virginia 
line,  on  Continental  establishment,  to  obtain  titles 
to  certain  lands  lying  northwest  of  the  river 
Ohio,  between  the  little  Miami  and  Sciota,  which 
report  was  amended  as  follows : 

After  the  word  "^  Ohio, "  fourth  line,  insert  ^ac- 
cording to  the  act  of  cession  from  the  said  State 
to  the  United  States; " 

And  it  was  agreed  to  amend  the  bill  in  conform- 
ity to  the  report. 

Resolved^  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  they  had  agreed  to  the 
amendments  of  the  Senate  to  the  bill  making 
further  provision  for  the  payment  of  the  debts  of 
the  United  States,  with  amendments ;  to  which 
they  desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendments  to  the  bill  making  further  provision 
for  the  payment  of  the  debts  of  the  United  States; 
and 

Retolvedj  That  they  concur  therein. 

Mr.  Schuyler,  from  the  committee  on  the  bill 
making  an  appropriation  for  dischargins  the  claim 
of  Sarah  Alexander,  the  widow  of  the  late  Major 
Greneral  Lord  Stirling,  who  died  in  the  service  of 
the  United  States,  reported  certain  amendments 
thereto,  which  were  agreed  to,  and  the  bill  passed 
its  third  reading. 

The  bill  for  altering  the  times  for  holding  the 
courts  in  South  Carolina  and  Georgia,  was  read 
the  first  time. 

It  was  agreed,  by  unanimous  consent,  that  this 
bill  be  now  read  the  second  time. 

Ordered^  That  it  pass  to  the  third  reading. 

On  motion  to  take  up  the  resolution  of  the 
House  of  Representatives  of  the  6th  of  August, 
to  wit :  "  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  an* 
thorized  to  close  the  present  session  by  adjourn- 
ing their  respective  Houses  on  Tuesday  naxt, 
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to  meet  again  on  the  first  Monday  ot  December 
next." 

A  motion  was  made  to  postpone  the  considera- 
tion thereof,  to  take  up  the  following  motion : 
"  That  leave  be  given  to  bring  in  a  bill  to  repeal 
the  fifth  section  of  an  act  for  establishing  the 
temporary  and  permanent  seat  of  the  Govern- 
ment of  the  United  States ;''  which  passed  in  the 
negative,  and  the  consideration  of  the  resolution 
of  the  House  of  Representatives  was  resumed ; 
and 

Resolved^  That  the  Senate  do  concur  in  the  re- 
solution of  the  House  of  Representatives. 

Ordered^  That  the  Secretary  acquaint  the 
House  of  Representatives  therewith. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  the  nominations  of  the  Com- 
missioners of  Loans,  made  by  the  Message  of  the 
President  yesterday. 

Another  Message  from  the  President  was  then 
laid  before  the  Senate,  nominating  Jabez  Brown 
to  be  Commissioner  of  Loans,  in  the  State  of 
Rhode  Island,  and  Daniel  Benezet,  jr.,  to  be  Col- 
lector of  the  port  of  Great  Egg  Harbor,  in  New 
Jersev. 

Which  nominations  were  considered  and  con- 
firmed. 

The  following  Message  was  then  received  and 
read,  from  the  President  op  the  United 
States : 

Gentlemen  of  the  Senate : 

I  lay  before  you  a  treaty  between  the  United  States 
and  the  Chie&  of  the  Creek  nation,  now  in  this  dtj,  in 
behalf  of  themselves  and  the  whole  Creek  nation,  sub- 
ject to  the  ratification  of  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the  Senate. 

While  I  flatter  myself  that  this  treaty  will  be  pro' 
ductive  of  present  peace  and  prosperity  to  our  South- 
ern firontier,  it  is  to  be  expected  that  it  will  also,  in  its 
consequences,  be  the  means  of  firmly  attaching  the 
Creeks  and  the  neighboring  tribes  to  the  interests  of 
Hhe  United  States. 

At  the  same  tipie,  it  is  to  be  hoped  that  it  will  afibrd 
solid  grounds  of  satisfiurtion  to  Uie  State  of  Georgia, 
as  it  contains  a  regular,  fiill,  and  definitive  relinquish- 
ment, on  the  part  of  the  Creek  nation,  of  the  Oconee 
land,  in  the  utmost  extent  in  which  it  has  been  claimed 
by  that  State,  and  thus  extinguishes  the  principal 
cause  of  those  hostilities  from  which  it  has  more  than 
<moe  experienced  such  severe  calamities. 

But,  although  the  most  valuable  of  the  disputed  land 
is  included,  yet  there  is  a  certain  claim  of  Georgia, 
arising  out  of  the  treaty  made  by  that  State  at  Galphin- 
•ton,  in  November,  1785,  of  land  to  the  eastward  of  a 
new  temporary  line  from  the  forks  of  the  Oconee  and 
Oakmulgee,  in  a  southwest  direction,  to  the  St.  Mary's 
river,  which  tract  of  land  the  Creeks  in  this  city  abso- 
lutely refiise  to  yield. 

This  land  is  reported  to  be  generally  barren,  sunken, 
and  unfit  for  cultivation,  except  in  some  instances  on 
Hke  margin  of  the  rivers,  on  which,  by  improvement, 
rice  might  be  cultivated — its  chief  value  depending  on 
the  timber  fit  fi>r  the  building  of  ships,  with  which  it  is 
represented  as  abounding. 

While  it  is  thus  drcumstaneed,  on  the  cue  hand,  it 
is  staled  by  the  Creeks  on  the  other,  to  be  of  the 


of 


est  importanee  to  them,  as  eonstitating 
most  valuable  winter  hunting  ground. 

I  have  directed  the  Commissioner,  to  whom  ^ 
charge  of  adjusting  this  treaty  has  been  committed,  to 
lay  before  you  such  p^ers  and  documents,  and  to 
communicate  to  you  such  information  relative  to  it,  as 
you  may  require. 

GEO.  WASHINGTOJr. 

Ukitxd  States,  August  7th,  1790. 

Ordered.  That  the  Message,  with  the  treaties 
therein  reterred  to,  be  read,  and  that  they  lie  for 
consideration. 


Monday,  August  9. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  resolved  that 
Messrs.  Oilman,  Wbitb,  and  Smith,  of  South 
Carolina,  be  a  committee  to  join  with  such  com- 
mittee as  the  Senate  shall  appoint,  to  wait  on  the 
President  of  the  United  States  and  notify  him  of 
the  proposed  recess  of  Congress.  They  have  con- 
curred m  the  amendments  of  the  Senate  to  the 
bill  to  enable  the  officers  and  soldiers  of  the  Vir- 
ginia line,  on  Continental  establishment,  to  obtain 
titles  to  certain  lands  lying  northwest  of  the  river 
Ohio,  between  the  Little  Miami  and  the  Sciota ; 
that  they  have  concurred  in  the  amendments  d 
the  Senate  to  the  bill  making  an  appropriation 
for  discharging  the  claim  of  Sarah  Alexander,  the 
widow  of  the  late  Major  Greneral  Lord  Stirling, 
who  died  in  the  service  of  the  United  States ;  aira 
in  the  amendments  of  the  Senate  to  the  bill  for 
the  relief  of  disabled  soldiers  and  seamen,  lately 
in  the  service  of  the  United  States,  and  of  certain 
other  persons. 

Mr.  Foster,  from  the  committee  appointed  to 
consider  the  bill  declaring  the  assent  of  Congres 
to  certain  acts  of  the  States  of  Maryland,  Georgia, 
and  Rhode  Island  and  Providence  Plantations, 
reported  the  following  amendment : 

Strike  out  the  words  "  for  the  term  of  three 
years  from  the  passing  of  this  act,"  and  in  their 

Silace  insert  these  words:  '* until  the  tenth  day  of 
anuary  next" 

Reioived^  That  this  bill  do  pass  as  amended. 

The  resolution  of  the  House  of  Representatives 
that  Messrs. Oilman,  Whitb,  and  Smith,  of  Sonth 
Carolina,  be  a  committee,  to  join  with  such  com- 
mittee  as  the  Senate  shall  appoint,  to  wait  on  ikt 
President  of  the  United  States,  and  notify  him  of 
the  proposed  recess  of  Congress,  was  read,  and  or- 
dered to  lie  for  consideration. 

The  bill  for  altering  the  times  of  holding  the 
courts  of  South  CaroRna  and  Georgia,  was  read 
the  third  time  and  passed. 

A  messaj^e  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  agreed  to  the 
amendment  of  the  Senate  to  the  bul  declaring 
the  assent  of  Congress  to  certain  acts  of  the  States 
of  Maryland,  Georgia,  and  Rhode  Island  and  Pro- 
vidence Plantations : 

They  have  concurred  in  the  bill  to  alter  the 
times  ror  holding  the  Circuit  Courts  of  the  United 
States  in  the  districts  of  South  Carolina  and  Geor- 
gia, with  an  amendment ;  in  which  amendment 
they  desire  the  concurrence  of  the  Senate : 
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They  hare  «  resdtcd,  that  all  surveys  of  lands 
in  the  Western  Territory,  made  under  the  direc- 
tion of  the  late  ffeographer,  Thomas  Hutchins,  be 
returned  to,  and  perfected  by,  the  Secretary  of 
the  Treasury;"  and  that  they  have  also  passed  a 
bill  making  provision  for  the  redaction  of  the 
public  debt;  m  which  bill  and  resolution  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
to  alter  the  times  for  holding  the  Circuit  Courts 
of  the  United  States  in  the  districts  of  South  Car- 
olina and  €reorgia;  and 

Resolved^  That  they  concur  therein. 

The  bill  making  provision  for  the  reduction  of 
the  public  debt  was  read  the  first  time. 

Ordered^  That  this  bill  pass  to  the  second 
reading,  and  that  it  be  printed  for  consideration. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Representatives  of  this  day, 
'  that  all  surveys  of  lands  in  the  Western  Terri- 
tory, made  under  the  direction  of  the  late  geog- 
rapher, Thomas  Hutchins,  agreeable  to  contracts 
for  part  of  the  said  lands  made  with  the  late 
Board  oi  Treasury,  be  returned  to,  and  perfected 
bv,  the  Secretary  of  the  Treasury,  so  as  to  com- 
plete the  said  contracts ;  and  that  the  said  Secre- 
tary be,  and  is  bereby  authorized  to  direct  the 
making  and  completing  any  other  surveys  that 
remain  to  be  made ;  so  as  to  comply,  on  tee  part 
of  the  United  States,  with  the  several  contracts 
aforesaid,  in  conformity  to  the  terms  thereof;"  and 

Hesdvedj  That  they  concur  therein. 

Ordered^  That  the  consideration  of  the  resolu- 
tion of  the  House  of  Representatives,  proposing  a 
joint  committee  to  wait  on  the  President  oFSie 
United  States,  to  notify  him  of  the  proposed  re- 
cess of  Coagiess,  be  postponed. 

The  Senate  then  entered  on  Executive  busi- 
ness; and  a  Messafi^e  from  the  President  was 
read,  nominating  William  Irvine,  of  Pennsylvania, 
John  Taylor  Gilman,  of  New  Hampshire,  and 
John  Kean,  of  South  Carolina,  to  be  Commis- 
sioners for  settling  the  accounts  between  the  Uni- 
ted States  and  individual  States ;  which  Message 
was  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
Message  of  the  7lh  instant,  in  relation  to  the 
treaty  with  the  Creeks.  On  a  motion  to  refer  the 
treaty  to  a  select  committee,  the  yeas  and  nays 
being  required,  were  as  follows : 

Y*A8 — Mesan.  Bntler,  Pew,  Foster,  Gonn,  Henry, 
Johofion,  "Lee,  and  Morris — 8. 

Nats — Messrs.  Carroll,  Dalton,  Ellsworth,  Hawkins, 
Iiard,  King,  Paterson,  Read,  Stanton,  and  Win- 
gate— 10. 

It  passed,  therefore,  in  the  negative. 

On  motion,  "  That,  on  the  final  question,  when 
the  advice  and  consent  of  the  Senate  is  reouested, 
any  member  shall  have  a  right  to  enter  his  pro- 
test or  dissent  on  the  journal,  with  reason  in  sup^ 
port  of  such  dissent,  provided  the  same  be  offered 


The  yeas  and  nays  being  required,  were  as 
follows: 

Ybib — ^Messrs.  Bntler,  Onnn,  Izard,  and  Lee— 4. 

Nats— -Messrs.  Canoll,  Dalton,  Ellsworth,  Few,  Fos- 
ter, Hawkins,  Heniy,  Johnson,  K^g,  Morris,  Paterson, 
Read,  Schuyler,  Stanton,  and  Wingate--16. 

And  it  passed  in  the  negative. 
The  further  consideration  of  this  Message  was 
postponed. 


inthin  two  days  after  the  determination  on  such 
final  question :'' 


Tuesday,  August  10. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  had  passed  a  bill 
making  certain  appropriations  therein  mentioned ; 
in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill,  entitled  "  An  act  making  provision  for  the 
reduction  of  the  public  debt^"  wnich  being  further 
amended. 

Resolved^  That  this  bill  be  passed  to  its  third 
reading  as  amended. 

Ordered^  That  the  Secretary  desire  the  concur- 
rence of  the  House  of  Representatives  in  the 
amendment  to  this  bill. 

On  motion, 

Meaohedt  That  the  resolution  of  the  7th  instant,  an- 
thoriang  the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  to  adjourn  their  respect- 
ive Houses  on  this  day,  be  repealed ;  and,  instead  there- 
of that  thev  be  authorized  ana  directed  to  adjourn  their 
respective  Houses  on  the  1 2th  instant,  to  meet  again 
on  the  first  Monday  of  December  next 

Ordered,  That  the  Secretary  carry  this  resolu- 
tion to  the  House  of  Representatives,  and  desire 
their  concurrence  therein. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives  of  the 
9th  of  August,  appointing  a  committee  to  wait  on 
the  PRBaiuBNT  OF  TBfi  Unitsd  States,  and  noti- 
fy him  of  thejproposed  recess  of  Conipess ;  and 

Removed,  That  they  concur  therein,  and  that 
Messrs.  Izard  and  Johnston  be  the  committee^ 
on  the  part  of  the  Senate. 

The  bill,  entitled,  "  An  act  making  certain  ap- 
propriations therein  mentioned,"  was  read  the  first 
time. 

Ordered,  That  this  bill  pass  to  a  second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  the  reso- 
lution of  the  Senate  to  defer  the  adjournment  of 
the  two  Houses  of  Congress  to  Thursday,  the  12th 
instant. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  confirmed  the  nomination  made  yester- 
day of  Commissioners  for  settling  the  accounts 
between  the  United  States  and  the  individual 
States. 

Another  Message  of  the  PBBStraNT  nominated 
John  C  Jones  to  be  Collector  of  Cedar  Point,  in 
Maryland,  and  Jeremiah  Jordan  to  be  Surveyor 
of  the  port  of  Llewellensborg.  in  Maryhind;  which 
nomtnations  were  confirmed. 
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Wednesday,  August  11. 

Mr.  lauLRD,  from  the  committee  of  both  Houses, 
appointed  to  notify  the  President  of  the  Uni- 
ted States  of  the  intended  adjournment  of  Con- 
gress, reported,  that  they  had  waited  on  the  Pres- 
ident OF  THE  United  States,  and  informed  him 
that  the  two  Houses  of  Congress  had  agreed  to  ad- 
journ on  Thursday^  the  12th  instant. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  all  the 
amendments  of  the  Senate  to  the  bUl  making  pro- 
vision for  the  reduction  of  the  public  debt. 

The  Senate  proceeded  to  the  second  reading  of 
the  bill  making  certain  appropriations  therein 
mentioned. 

On  motion,  it  was  agreed  to  amend  the  bill,  by 
the  insertion  of  the  following  clause,  after  the 
word  "  captivitv,"  in  the  7th  line :  "  the  sum  of 
forty  thousand  dollars  towards  discharging  certain 
debts  contracted  by  Colonel  Timothy  Pickering, 
late  duartermaster  General ;  and  which  sum  was 
included  in  the  amount  of  a  warrant  drawn  in  his 
favor  by  the  late  Superintendent  of  the  Finances 
of  the  United  States,  and  which  warrant  was  not 
discharged." 

It  was  agreed,  by  unanimous  consent,  that  this 
bill,  as  amended,  pass  to  its  third  reading. 

Aesolved,  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  the  amend- 
ment of  the  Senate  to  the  bill  making  certain  ap- 
propriations therein  mentioned. 

The  Senate  then  entered  on  Executive  busi- 
ness; and  the  following  Message  was  received 
and  read  from  the  President  of  tbe  United 
States  : 

Gentlemen  of  the  Senate  : 

Although  the  treaty  with  the  Greeks  may  be  regard- 
ed as  the  main  foundation  of  the  future  peace  and  pros- 
perity of  the  Southwestern  fix>ntier  of  the  United  States, 
yet,  in  order  ftiUy  to  effect  so  desirable  an  object,  the 
treaties  which  have  been  entered  into  with  the  other 
tribes  in  that  quarter  must  be  fidthfiilly  performed  on 
our  psrt. 

During  the  last  year,  I  laid  before  the  Senate  a  par- 
ticolar  statement  of  the  case  of  the  Cherokees.  By  a 
reference  to  that  paper  it  will  appear,  that  the  United 
States  formed  a  trea^  with  the  Cherokees  in  Novem- 
ber, 1786 ;  that  the  said  Cherokees  thereby  placed  them- 
seWes  under  the  protection  of  the  United  States,  and 
had  a  boundary  assigned  them ;  Uiat  the  white  people 
settled  on  the  frontiers  had  openly  violated  the 
said  boundary,  by  intruding  on  the  Indlian  lands ;  that 
the  United  States,  in  Congress  assembled,  did  on  the 
first  day  of  September,  1788,  issue  their  proclamation, 
forbidding  all  such  unwarrantable  intrusions,  and  en- 
joined all  those  who  had  settled  upon  the  huntmg 
grounds  of  the  Cherokees  to  depart  with  their  fiunilies 
and  effects,  without  loss  of  time,  as  they  would  answer 
their  disobedience  to  the  injunctions  and  prohibitions 
ezuessed,  at  their  peril. 

But  information  has  been  receiTed  that,  notwith- 
standing the  said  treaty  and  proclamation,  upwards  of 
five  hundred  fomilies  have  settled  on  the  Cherokee 
lands,  exclusively  of  those  settled  between  the  forks  of 


French  Broad  and  Holstein  rivers,  mentioned  in  the 
said  trea^. 

As  the  obstructions  to  a  proper  conduct  on  this  mat- 
ter have  been  removed  since  it  was  mentioned  to  the 
Senate,  on  the  2!Sd  of  August,  1789,  by  the  acoeasion 
of  North  Carolina  to  the  present  Union,  and  the  ces- 
sions of  the  land  in  question,  I  shall  oonceiTe  mysdf 
bound  to  exert  the  powers  intrusted  to  me  by  the  Con- 
stitution, in  order  to  csrry  into  foithfiil  execution  die 
treaty  of  Hopewell,  unless  it  shall  be  though  propcrto 
attempt  to  arrange  a  new  boundary  with  the  Chero- 
kees, embracing  the  settlements,  and  compensating  die 
Cherokees  for  ^e  cessions  they  shall  make  on  the  oc- 
casion. On  this  point,  therefore,  I  state  the  foUowing 
questions,  and  request  the  advice  of  the  Senate  thereon  : 

IsL  Is  it  the  judgment  of  the  Senate  that  ovcrtvres 
shall  be  made  to  the  Cherokees  to  arrange  a  new  boun- 
dary, so  as  to  embrace  the  settlements  made  by  the 
white  people  since  the  treaty  of  Hopewell,  in  Novcbh- 
ber,  1786 1 

Sd.  If  80,  shall  compensation  to  the  amount  of 

dollars  annually,  or  of dollars  in  gross,  be  made  to 

the  Cherokees  for  the  land  they  shall  relinquish,  hold- 
ing the  occupiers  of  the  land  accountable  to  the  United 
States  for  its  Tslue  ? 

3d.  Shall  the  United  States  stipulate  solemnly  to 
guarantee  the  new  boundary  which  may  be  arranged! 

GEO.  WASHINGTON. 

UviTXD  States,  August  11,  1790. 

Agreed,  by  unanimous  consent,  to  proceed  to 
the  consideration  of  this  Message.    Wnereapon, 

Eesolved,  That  the  Senate  do  advise  and  con- 
sent that  the  President  of  the  United  States  do, 
at  his  discretion,  cause  the  treaty  concluded  at 
Hopewell  with  the  Cherokee  Indians,  to  be  car- 
ried into  execution,  according  to  the  terms  there- 
of, or  to  enter  into  arransrements  for  such  farther 
cessions  of  territory  from  the  said  Cherokee  Indians, 
as  the  tranquillity  and  interest  of  the  United  States 
may  require:  provided  the  sum  which  may  be 
stipulated  to  be  paid  to  the  Cherokee  Indians  do 
not  exceed  one  thousand  dollars  annuallv;  and 
provided,  further,  that  no  person  who  shall  have 
taken  possession  of  any  lands  within  territory 
assigned  to  the  said  Cherokee  Indians,  by  the  said 
treaty  of  Hopewell,  shall  be  confirmed  in  anv 
such  possessions,  but  by  a  compliance  with  sucn 
terms  as  Congress  may  hereafter  prescribe. 

Reaolted^  In  case  a  new,  or  other  boundary  than 
that  stipulated  by  the  treaty  of  Hopewell,  shall 
be  concluded  with  the  Cherokee  Indians,  tliat  the 
Senate  do  advise  and  consent  solemnly  to  guar- 
antee the  same. 


Thdrsdat,  August  12. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  of  Repre- 
sentatives having  finished  the  business  before 
them,  are  about  to  adjourn,  agreeably  to  the  vote 
of  the  two  Houses  ot  Congress  on  Tuesday  last 

On  motion, 

Resolved^  uncmimouaUt^  That  the  thanks  of  the 
Senate  be  given  to  the  Corporation  of  the  city  of 
New  York,  for  the  elegantand  convenient  accom- 
modations provided  for  Congress,  and  that  a  copy 
of  this  resolve  be  enclosed  in  the  following  letter 
from  the  Vice  Presidsnt: 
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PrwxedingB, 


[Senate. 


New  Yobk,  Augiut  12,  1790. 

Sib  :  It  is  with  great  pleasure  that,  in  obedience  ^^ 
an  order  of  the  Senate  of  the  United  States,  I  have  the 
honor  to  endoee  their  resolution  of  this  date,  which  was 
nnanimously  agreed  to ;  and,  in  behalf  of  the  Senate, 
I  Teqneat  that  you  will  be  pleased  to  communicate  the 
same  to  the  Corporation  of  the  dty,  and,  at  the  same 
time,  ■ig;niiy  to  them,  that  it  is  the  wish  of  the  Senate 
that  the  Corporation  will  permit  such  articles  of  fur- 
niture, dcc.9  now  in  the  City  Hall,  as  have  been  pro- 
vided by  Congress,  to  remain  for  the  use  of  that 
building'* 

I  am,  air,  your  most  obedient  humble  servant, 

JOHN  ADAMS, 

Viet  Preaident  of  the  United  States, 
and  Preaident  of  the  Senate. 

To  the  Mayor  of  the  city  of  New  York, 

The  Senate  then  entered  on  Executive  busi- 
ness, and  proceeded  to  consider  the  Message  from 
the  Presiaent  of  the  United  Sutes,  of  the  7th 
of  August,   1790,  communicating  a  treaty  en- 


tered into  with  the  Chiefs  of  the  Creek  nation  of 
Indians. 

Andj  on  the  question  to  advise  and  consent  to 
the  ratification  of  the  said  treaty,  made  with  the 
Creek  nation,  and  referred  to  in  the  Message  of 
the  President  of  the  United  States,  of  the  7th  of 
August,  1790 ;  the  yeas  and  nays  were  required 
by  one-fifth  of  the  Senators  present,  and  were : 

Ybas — ^Messrs.  Carroll,  Dalton,  Ellsworth,  Foster, 
Hawkins,  Henzy,  Johnson,  Johnston,  Izard,  lUng,  Lee, 
Paterson,  Read,  Schuyler,  and  Stanton — 15. 

Nats — Messrs.  Butler,  Few,  Chmn,  and  Walkei^^ 

The  Senate  resuming  their  Legislative,  cha- 
racter. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  the  Senate,  having 
finished  the  Legislative  busines9  before  them,  are 
about  to  adjourn,  agreeably  to  the  vote  of  both 
Houses  of  Congress  of  the  10th  instant. 

And  the  Vice  Presiuent  adjourned  the  Senate 
accordingly,  to  meet  on  the  first  Monday  in  De- 
cember next. 


PROCEEDINGS  AND  DEBATES 


or  THE 


HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESfiftON  OF  THE  FIRST  CONGRESS,  HELD  AT  THE  CITY  OF 

NEW  YORK,  JANUARY  4,  1790. 


Monday,  January  4, 1790. 

The  following  is  a  list  of  the  Members  compo- 
siDg  the  House  of  Representatives: 

FYam  New  Hampshire — Nicholas  Oilman, 
Samobl  Livermore,  and  Ariel  Foster. 

FVtnn  MasaachuMetU — Fisher  Ames,  Elrridgb 
Gebrt,  Benjamin  Gooobub,  Jonathan  Grout, 
Georob  Leonard,  Georob  Partridge,  George 
Thatcher,  and  Theodore  Sedgwick. 

Prom  Connecticut — Benjamin  Huntington, 
Roger  Sherman,  Jonathan  Stubgis,^  Jonathan 
Trumbull,  and  Jeremiah  Wadsworth. 

From  New  York — Egbert  Benson,  William 
Floyd,  John  Hathorn,  Jeremiah  Van  Rensse- 
laer, John  Lawrence,  and  Peter  Sylvester. 

FYom^  New  Jersey — Elias  Boudinot,  Lambert 
Cadwalader,  James  Schureman.  and  Thomas 

SiNNIOKSON. 

Prom,  Pennsylvania — Geor ge  C  l y mer.  T h  o- 
MAS  Fitzsimons,  Thomas  Hartley,  Daniel 
Heisteb,  F.  a.  Muhlenberg,  Speaker^  Peter 
Muhlenberg,  Thomas  Scott,  and  Henry  Wyn- 

KOOP. 

Prom  Delaware — John  Vining. 

Prom,  Maryland — Daniel  Carroll,  Benja- 
min Contee,  George  Gale,  Joshua  Seney,  Wil- 
liam Smith,  and  Michael  Jenifer  Stone. 

Prom  Virginia — Theodorick  Bland,  John 
Brown,  Isaac  Coles.  Samuel  Griffin,  Richard 
Bland  Lee,  James  Madison.  Junior,  Andrew 
Moore,  John  Page,  Alexander  White,  and  Jo- 
siAH  Parker. 

Prom  South  Carolina — Edanus  Burke,  Dan- 
iel Huoer,  William  Smith,  Thomas  Sumter, 
and  Thomas  Tudor  Tucker. 

Prom  Geoi'gia — Abraham  Baldwin,  James 
Jackson,  and  George  Mathews. 

The  Speaker  and  twenty-five  other  members, 
viz :  Messrs.  Foster,  Gilman,  Livermore,  Ger- 
ry, Ames,  Goodhue,  Grout,  Partridge,  That- 
cher, Sherman,  Benson,  Floyd,  Lawrence,  P. 
Muhlenberg,  Scott,  Seney.  Brown,  Coles, 
Griffin,  White,  Burke,  Huoer,  Smith,  (of  S. 
Carolina^)  Tuckeb,  and  Baldwin,  appearea  and 
took  their  seats ;  but  not  being  a  quorum,  they 
adjourned. 


Tubbday,  January  5. 
Mr.  Boudinot  took  his  seat.    No  quorum. 


Wednesday,  January  6. 

Mr.  Schubeman,  Mr.  Page,  and  Mr.  Lee,  took 
their  seats.    No  quorum. 


Thursday,  January  7. 

JoNATBAN  Stubgis,  and  Jebbmiah  Wads- 
wobtb,  from  Connecticut,  Jbbemiah  Van  Renb- 
SELAEB,  from  New  York,  Daniel  Carboll,  from 
Maryland,  and  George  Mathews,  from  Georgia, 
appearing  and  taking  their  seats,  a  quorum  of  the 
whole  House  was  present ;  of  which  the  Senate 
were  informed. 

The  Speakeb  laid  before  the  House  a  Letter 
from  the  Pbesident  of  tbe  Unitbd  States,  of 
the  4th  instant,  requesting  that  when  there  shall 
be  a  sufficient  number  of  the  two  Houses  of  Con- 
gress assembled  to  proceed  to  business  he  may  be 
informed  of  it ;  and,  also,  at  what  time  and  place 
it  will  be  convenient  for  Congress  that  he  should 
meet  them,  in  order  to  make  some  oral  communi- 
cations at  the  commencement  of  their  session ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  they  had  appointed  a  committee  on  their 
part,  jointly  with  such  committee  as  shall  be  ap- 
pointed on  the  part  of  the  House,  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
that  a  Quorum  of  the  two  Houses  had  assembled, 
and  will  be  ready,  in  the  Senate  Chamber,  at  such 
time  as  he  shall  appoint,  to  receive  any  commu- 
nications which  he  shall  think  proper  to  make. 

Messrs.  Gilman^  Ames,  and  Sbney,  were  then 
appointed  a  committee  on  the  part  of  the  House, 
for  the  purpose  expressed  in  the  message  from  the 
Senate. 

It  was  then  ordered  that  a  committee  be  ap- 
pointed to  examine  the  Journal  of  the  last  session, 
and  to  report  therefrom  all  such  matters  of  busi- 
ness as  were  then  depending  and  undetermined. 
and  a  committee  was  appointed,  consisting  ol 
Messrs.  Boudinot,  Sbebman,  and  White. 

Resolved,  That  two  Chaplains,  of  different  de- 
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nominatiocs,  be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  who  shall  in- 
terchange weekly. 

Ordered^  That  the  Clerk  of  the  House  do  carry 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 

Mr.  GiLMAN,  from  the  committee  appointed  to 
wait  on  the  President  of  the  United  States,  pur- 
suant to  the  order  of  this  day,  reported  that  tney 
had,  according  to  order,  performed  that  service, 
and  that  the  President  was  pleased  to  say  he 
would  attend  to  make  his  communications  to 
both  Houses  of  Congress  to-morrow  morning,  at 
11  o'clock. 


FRinAY,  January  8. 

Henry  Wynkoop,  from  Pennsylrania,  ap- 
peared, and  took  his  seat. 

The  Speaker  and  the  members  present  attend- 
ed in  the  Senate  Chamber,  to  receive  the  Presi- 
dent of  the  United  States,  who  addressed  both 
Houses.  [His  Address  will  be  found  in  the  Pro- 
ceedings ot  the  Senate,  page  932.] 

The  Speaker  and  the  members  of  the  House 
having  returned  from  the  Senate,  a  copy  of  the 
President's  Speech  was  read,  and  committed  to  a 
Committee  ot  the  whole  House  on  to-morrow. 

The  Journal  was  then  read  by  the  Clerk. 

Mr.  BouDiNOT  moved  to  correct  the  title  by 
striking  out  all  the  words,  after  declaring  it 
merely  the  Journal  of  the  House  of  Representa- 
tives.   He  was  seconded  by  Mr.  Benson. 

Mr.  Page  opposed  it,  because  the  title  of  the 
Journal  contained  nothing  more  than  the  fact. 
It  was  denominated  the  Second  Session  of  the 
First  Congress  under  the  Constitution  of  the 
Government  of  the  United  States,  proposed  Sep- 
tember 17th.  1787,  by  the  Convention  in  Phila- 
delphia ;  ana  he  called  upon  eentlemen  to  say,  if 
this  was  more  or  less  than  the  truth ;  besides,  it 
was  perfectly  consonant  with  Parliamentary 
practice ;  if  the  last  sitting  of  Congress,  and  the 
present  were  to  be  determined  one  session,  then 
all  business  would  -proceed  from  the  state  in 
which  it  had  been  lelt  last  September ;  now  this 
was  contrary  to  the  rule  established  by  the  Lex 
Parliamentarian  and  might  be  productive  of  bad 
consequences.  If  the  words  are  to  be  struck  out, 
the  natural  implication  will  be,  that  the  two  sit- 
tings are  but  one  session. 

Mr.  BouoiNOT  declared,  he  had  no  design  of 
deciding  the  question  alluded  to  by  his  honorable 
friend.  It  was  merely  to  rid  the  Journal  of 
words  which  appeared  to  him  superfluous. 

Mr.  Sherman  was  in  sentiment  with  the  gen- 
tleman from  New  Jersey ;  he  did  not  wish  to  give 
an  opinion  respecting  the  unfinished  business  of 
last  session,  but  he  thought  the  regulation  on  that 
head  had  better  be  established  by  a  joint  rule  of 
both  Houses. 

Mr.  Tucker  remarked,  that  the  question 
^  whether  the  business  of  last  session  was  to  be 
taken  up  de  now>^  or  to  be  continued  onward  from 
the  state  in  which  it  bad  been  left,  was  not  prop- 
erly before  the  House,  but  the  word  session,  m 


his  opinion,  ought  to  be  preserved  in  the  Joamai, 
because  its  meaning  was  of  some  importance. 
He  observed,  that  the  Legislature  of  South  Car. 
olina  was  a  biennial  body,  and  that  it  was  for  some 
time  a  matter  of  uncertainty  whether  the  session 
was  not  the  term  of  two  years  for  which  the 
Senate  and  House  of  Representatives  were  elect- 
ed, but  the  point  had  been  determined,  upon  a  law 
passed  to  continue  for  a  term  of  year^  and  from 
thence  to  the  end  of  the  next  session  of  the  Legis- 
lature ;  the  efficacy  of  this  law  depended  upon  the 
meaning  of  the  word  session,  and  the  courts  of 
judicature  were  of  opinion  that  a  session  was 
from  the  time  of  meeting  until  the  ruing  of  the 
Legislature,  and  no  longer. 

He  conceived  the  title  to  be  of  no  importance 
in  any  other  point  of  view,  but  in  this  it  might, 
as  Congress  had  alreadv  passed  a  law  for  a  term 
ezpirinpr  at  the  end  of  the  next  session,  he,  there- 
fore, wished  the  word  to  be  defined,  and  he  ima- 
gined it  would  be  done  by  retaining  it  in  the  place 
it  stood. 

After  some  further  desultory  conversation,  the 
title  of  the  Journal  was  established  by  a  Yole  of 
the  House,  as  follows : 

JOURNAL  OP  THE  HOUSE  OF  REPRESEN- 
TATIVES OF  THE  UNITED  STATES. 
At  a  session  of  Congress  of  the  United  States,  begun 
and  held  at  the  dty  of  New  Yoik,  on  Monday,  the  4th 
day  of  January,  1790,  being  the  second  session  of  the 
First  Congress,  held  under  the  present  Constitntion  of 
Government  for  the  United  States,  being  the  day  ap- 
pointed by  law  for  the  meeting  of  the  present  wtmum. 

On  the  further  reading  of  the  Minute^  Mr. 
Thatcber  observed,  that  a  call  of  the  House 
which  had  taken  place  at  the  meeting  was  not 
entered  on  the  Journal. 

Mr.  Page  was  sorrv  to  find  any  gentleman 
insist  upon  the  entry  of  a  measure  which  was  not 
completed.  He  was  concerned,  likewise,  that 
he  had  not  been  here  to  answer  to  his  name,  but 
he  was  delayed  seven  days  by  head  winds,  and 
two  days  by  extreme  badness  of  the  roads.  Un- 
der such  circumstances,  he  thought  the  gentle- 
men who  were  so  fortunate  as  to  get  here  in  time, 
deserved  little  more  credit  than  those  who  were 
plunging  at  the  risk  of  their  lives  through  almost 
insuperable  difficulties.  He  hoped  it  was  not  in- 
tended to  stigmatize  gentlemen  who  did  not  de- 
serve it. 

Mr.  White. — If  the  absentees  were  from  the 
remote  States,  there  would  be  some  indelicacy  in 
ordering  a  call  of  the  House  at  so  early  a  period 
of  the  session,  because  there  might  be  natural  un- 
avoidable impediments  to  prevent  their  punctual 
attendance,  but  he  had  observed,  that  the  ab- 
sentees were  mostly  from  the  neighboring  States. 
Connecticut,  New  York,  New  Jersey,  and  Penn- 
sylvania ;  and  some  of  the  members  had  declared 
they  would  not  come  until  they  were  informed 
that  there  was  a  House.  Now,  m  order  to  make 
the  Journal  a  true  transcript  of  what  had  really 
passed  in  the  House,  it  was  necessary  to  have  thu 
call  inserted ;  for  the  motion  was  regularly  made, 
seconded,  and  carried ;  the  absentees  were  noted. 
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and,  after  some  time,  they  were  called  again,  and, 
those  who  were  known  to  be  sick,  or  on  their 
way,  were  apologised  for,  and  excused ;  here,  in- 
deed the  business  terminated,  and  they  were  not 
ordered  into  the  custody  of  the  Sergeant-at-Arms. 
After  these  remarks  he  concluded  by  saying,  that 
he  did  not  move  to  have  it  inserted  on  the  Jour- 
nal, and  was  unconcerned  about  it. 

Mr.  Lawrence  hoped  the  call  would  not  be  en- 
tered on  the  Journal,  if  it  was  intended  to  re- 
proach the  conduct  of  the  absent  members,  for 
he  was  very  well  satisfied  in  his  own  mind,  that 
few,  if  any,  of  them  were  guilty  of  neglecting 
their  duty. 

Mr.  Waosworth  likewise  hoped  the  entry 
would  not  be  made.  He  had  left  home  a  weeK 
ago,  but  had  been  detained  by  head  winds.  He 
dared  to  say  that  this  would  be  found  to  be  the 
case  with  respect  to  a  number  of  other  gentle- 
men ;  and  as  tar  as  his  knowledge  went  with  rela- 
tion to  such  as  were  absent,  it  was  on  necessary 
occasions. 

Mr.  Partridoe  did  not  wish  to  stigmatize  any 
gentleman  by  an  entry  of  this  kind  on  the  Jour- 
nals. He  meant  simply  that  the  fact  should  ap- 
pear as  it  really  happened  in  the  House;  how- 
ever, as  the  busmess  nad  not  been  completed,  he 
would  withdraw  his  second  to  the  motion  for 
having  the  entry  made. 

Mr.  Page  said,  no  new  stigma  could  be  re- 
ceived by  him  or  his  colleague,  (Mr.  Lee.)  By 
the  entry  on  the  Journals,  it  appeared  they  were 
not  here  on  Monday  or  Tuesday,  hut  on  Wednes- 
day it  is  said  that  John  Page  and  R.  B.  Lee  ap- 
peared, and  took  their  seats ;  consequently,  what 
ne  had  said  could  not  be  construed  to  favor  him- 
self or  his  colleague,  but  it  was  generally  for  those 
who  had  not  been  able  to  get  here  so  soon. 

The  motion  for  entering  on  the  Journals  the 
call  of  the  House,  was  withdrawn. 

The  House  then  proceeded  to  the  appointment 
of  a  Chaplain  for  the  present  session ;  and,  after  a 
previous  nomination,  the  Rev.  Mr.  Lynn  was 
duly  chosen. 

Saturday,  January  9. 

George  Clymer,  from  Pennsylania,  appeared, 
and  took  his  seat. 

SECRETARY  OF  THE  TREASURY'S  REPORT. 

A  letter  from  Alexander  Hamilton,  Secretary 
of  the  Treasury,  was  read,  informing  the  House 
that,  agreeably  to  their  resolution  of  the  21st  of 
September,  he  had  prepared  a  plan  for  the  support 
of  the  Public  Credit^  and  that  he  was  ready  to 
report  the  same  to  this  Hou^e,  when  they  should 
be  pleased  to  receive  it. 

It  was  proposed  that  Thursday  next  be  assigned 
for  this  purpose. 

Mr.  Gerry  wished  to  add  to  the  motion,  that  it 
should  be  made  in  writing. 

Mr.  BoDifiNOT  hoped  that  the  Secretary  of  the 
Treasury  might  be  permitted  to  make  his  report 
in  person,  in  order  to  answer  such  inquiries  as  the 
members  might  be  disposed  to  make,  for  it  was  a 
justifiable  snrmise  that  gentlemen  would  not  be 
l8t  Con. — 34 


able  clearly  to  comprehend  so  intricate  a  subject 
without  oral  illustration. 

Mr.  Clymbr  expressed  some  doubts  with  respect 
to  the  propriety  of  receiving  oral  communications 
from  the  Head  of  such  an  important  Department. 
He  was  rather  inclined  to  think  that  such  com- 
munications ought  to  be  in  writing. 

Mr.  Ames  conceived  it  to  be  the  duty  of  the 
House  to  obtain  the  best  information  on  any  sub- 
ject ;  but  on  this  very  important  one  they  ought 
to  be  particularly  careful  to  get  it  from  the  high- 
est source.  The  Secretary  of  the  Treasury  is  a 
most  important  and  responsible  officer ;  the  deli- 
cacy of  his  situation  required  every  indulgence  to 
be  extended  to  him,  that  had  a  tendency  to  enable 
him  to  complete  the  arduous  undertaking  in 
which  he  was  engaged.  It  would  be  a  real  mis- 
fortune that  a  salutary  measure  should  be  defeated 
for  want  of  being  understood ;  yet  the  most  ad- 
vantageous plans  may  miscarry  in  their  passage 
through  thi8  House,  by  reason  of  their  not  being 
clearly  comprehended.  He  hoped,  therefore,  that 
the  financier  would  be  authorized  to  make  such 
communications  and  illustrations  as  he  judged 
necessary  ;  but  he  wished  these  communications 
to  be  in  writing;  in  this  shape  they  would  obtain 
a  degree  of  permanency  favorable  to  the  responsi- 
bility of  the  officer,  while,  at  the  same  time,  they 
would  be  less  liable  to  be  misunderstood. 

Mr.  Benson  observed,  that  the  Secretary  of  the 
Treasury  was  directed,  by  a  resolution  of  the  last 
session,  to  prepare  a  plan  for  the  support  of  public 
credit,  and  to  report  the  same  at  this  meeting. 
The  point  to  be  settled  is,  whether  it  shall  be  done 
by  an  oral  communication,  or  transmitted  in 
writing  ?  In  the  former  order  of  the  House,  this 
point  was  untouched,  and  the  Secretary  was  left 
at  his  discretion  to  prepare  himself  for  reporting 
in  either  way ;  consequently,  when  we  have  fixed 
the  time  for  receiving  his  report,  he  may  make  it 
in  the  manner  for  which  he  is  prepared ;  but,  no 
doubt,  this  officer,  actuated  by  motives  of  defer- 
ence and  respect,  will  conform  to  any  rule  the 
House  may  think  proper  to  enjoin. 

Mr.  Gerry  conceived  it  would  be  necessary  the 
Secretary  should  be  authorized,  by  a  vote  of  the 
House,  to  give  explanations  to  his  plans.  This, 
he  was  not  expressly  authorized  to  do  by  the  vote 
of  the  last  session,  which  confined  him  merely  to 
prepare  a  plan  for  the  support  of  the  public  credit. 
Would  any  gentleman  on  this  floor  suppose  him- 
self capable  of  comprehending  and  combining  the 
parts  of  a  general  system,  calculated  to  produce 
such  a  grand  efiect  ?  In  a  plan  for  supportiag 
public  credit,  may  be  comprehended  every  species 
of  finance.  The  Secretary,  under  such  an  order, 
may  propose  an  extension  of  your  impost  to  en- 
tire new  articles,  an  increase  of  some,  and  a  dimi- 
nution upon  others.  He  may  propose  an  intro- 
duction of  a  system  of  excise ;  witn  all  these  he 
may  combine  duties,  stamps,  and  direct  taxes. 
Can  the  human  mind  retain,  with  any  great  de- 
gree of  precision,  objects  so  extensive  and  multi- 
farious upon  a  mere  oral  communication  ?  This 
consideration  alone  ought  to  be  sufficient  to  induce 
gentlemen  to  agree  to  his  proposition  of  making 
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the  report  in  writing ;  but  his  |)ropositioii  extended 
still  further,  it  went  to  give  him  a  ri^ht  to  lav  be- 
fore them  his  explanations,  if  he  thmks  explana- 
tions necessary. 

On  the  question,  the  resolution  for  receiving 
the  report  of  the  Secretary  of  the  Treasury  in 
writing  was  carried  in  the  affirmative. 

PRESIDENT'S  SPEECH. 

On  motion,  the  House  now  resolved  itself  into 
a  Committee  of  the  Whole  on  the  President's 
Speech.    Mr.  Balowin  in  the  Chair. 

Mr.  Smitb  (of  South  Carolina)  proposed  a  re- 
solution that  an  Address  be  presented  to  the  Pre- 
sident in  answer  to  his  Speech  to  both  Houses, 
assuring  him  that  this  House  will,  without  delay, 
proceed  to  take  into  their  serious  consideration  the 
various  and  important  matters  recommended  to 
their  attention. 

Mr.  White  thought  this  motion  hardly  suffi- 
cient ;  it  was  too  general  to  warrant  a  select  com- 
mittee to  draught  that  particular  replv  which  he 
hoped  the  House  was  disposed  to  maxe  to  every 
part  of  the  President's  Speech;  he  therefore 
begged  the  g:entleman  to  withdraw  it,  and  permit 
him  to  substitute  one  in  its  stead,  which  he  read 
in  his  i^ce. 

Mr.BouDiNOT  thought  the  proposition  just  read 
by  the  honorable  gentleman  from  Virginia  much 
superior  to  that  proposed  by  his  worthy  friend 
from  South  Carolina.  It  must  have  struck  every 
gentleman  that  there  were  other  matters  contain- 
ed in  the  Speech  deserving  of  notice,  besides  those 
recommended  to  their  serious  consideration.  There 
was  information  of  the  recent  accession  of  the  im- 
portant State  of  North  Carolina  to  the  Constitu- 
tion of  the  United  States.  This  event  ought  to 
be  recognised  in  a  particular  manner,  according 
to  its  importance ;  and  he  presumed  to  think  that 
its  importance  was  of  the  very  first  magnitude. 
A  desultory  conversation  now  took  place  on 


mined,  reported  that  the  committee  have,  accord- 
ing to  order,  examined  the  Journal,  and  agreed  to 
the  following  report : 

It  appears  to  your  committee,  that  the  several  petitioiu 
of  David  Ramsay,  John  Churchman,  Alexander  Lewii, 
Arthur  Greer,  Jedediah  Mone,  John  Fitch,  Engiehiit 
Cruse,  Nidiolas  Pike,  Samuel  Briggs,  John  Christo* 
pher  Stoebel,  Leonard  Harbaugh,  Hannah  Adams, 
Christopher  CoUes,  David  Greenlee^  John  Macphenon, 
Abraham  Westervelt,  James  Rumsey,  and  William 
Hoy,  respectively,  praying  for  exclusive  privileges  as 
authon  or  inventors  of  aome  uaefiil  work  or  diaccrreiy, 
were  ordered  to  lie  on  the  table,  and  ao  remained  during 
the  session. 

It  fiirther  appears  to  your  committee,  that  the  aevend 
petitions  of  Martha  Walker,  Duncan  Gampbdl,  Tzatnun 
Coffin,  William  Finnie,  Englebert  Kemmena,  Thomaain 
Gordon,  Prudent  !a  Jenease,  Baron  de  Steuben,  and 
Richard  Ham,  respectively,  praying  to  be  compenaatod 
for  military  aervices,  or  for  injwriea  or  loaaea  anatainw! 
during  the  late  war,  were  refinred  to  the  Secretary  of  the 
Treasury  to  examine  and  report  to  the  present  wnmtm 

It  furiher  appeam  to  your  oommitten,  that  the  aevenl 
petitions  of  John  M'Garrah,  Dudly  Tyler,  Patrick  Ben- 
net,  John  Hurt,  James  Gibbons,  Archibald  M'AUialer, 
Alexander  Power,  attorney  for  Col.  Flower*a  i«giment, 
Henry  Malcom,  and  Charles  Markle,  respectively,  pray- 
ing to  be  compensated  for  military  aervices  reDoercd 
during  the  late  war,  were  referred  to  the  Secretary  of 
War,  to  examine  and  report  upon,  to  the  present  seaaioa. 

It  further  appears  to  your  committee,  that  the  several 
petitions  of  Andrew  Newell,  Seth  Clarke,  Sarah  Parker, 
Bartlet  Hinds,  Robert  Frazier,  David  Sturges,  Richard 
Philips,  James  McLean,  James  Read,  and  Thomaa  Bar- 
clay, respectively,  praying  that  certain  claims  w&idi 
they  exhibit  against  the  United  States,  may  be  consider- 
ed and  allowed,  were  ordered  to  lie  on  the  taUe,  and  so 
remained  during  (he  sesrion. 

It  also  appears  to  your  committee,  that  ^  petxtioa 
of  Joseph  Wheaton,  sergeant-at-arms  to  this  Hoose, 
praying  an  inquiry  into  the  charges  exhibited  against 
him  in  certain  anonymous  letters,  waa  ordered  to  lie  oa 


amending  the  original  proposition  in  sucn  a  man- 1  the  table,  and  ao  remained  during  the 
ner  as  to  embrace  generally  the  subjects  of  the 
Speech ;  when,  at  length,  it  was  amended  to  read 
as  follows : 

JSeioloed^  As  the  sense  of  this  committee,  that  an 
Addreas  be  presented  by  the  House  to  the  President  of 
the  United  States,  in  answer  to  his  Speech  to  both 
Houses,  with  assurances  that  this  House  will,  without 
delayi  proceed  to  take  into  consideration  the  various 
and  important  matters  recommended  to  their  attention. 

Whereupon,  Messrs.  Smith,  (of  South  Caro- 
.  lina,)  Cltmer,  and  Lawbence,  were  appointed  a 
committee  to  prepare  the  said  Address. 


>n. 


Monday,  January  11. 

JoM ATHAN  Trumbull,  from  Connecticut ;  John 
Hathorn,  from  New  York  ^  and  Andrew  Moore, 
from  Virginia,  appeared,  and  took  their  seats. 

UNFINISHED  BUSINESS. 

Mr.  BouDiNOT,  from  the  committee  to  whom  it 
was  referred  to  examine  the  Journal  of  the  last 
session^  and  to  report  therefrom  all  such  matters 
of  bttsmess  as  were  then  depending  and  ondeter- 


Yonr  committee  further  report,  that  oommitteea  wert 
appointed  to  prepare  and  bring  in  the  sevenl  hills  fol- 
lowing, to  wit : 

A  bill  to  establish  an  uniform  system  on  the  sabjed 
of  bankruptcies  throughout  the  United  States. 

A  bill  for  the  further  encouragement  of  the  oommeroe 
and  navigation  of  the  United  States. 

A  bill  providing  for  the  actual  enumeration  of  the  in- 
habitants of  the  United  States. 

Also,  a  bill  providing  a  proper  system  of  regulauoa 
lor  the  militia  of  the  United  States. 

Neither  of  which  bills  were  reported  during  the  sessioii. 

It  also  appears  to  your  committee,  that  there  were 
postponed  by  this  House,  for  ftirther  connderation  until 
die  present  eession,  the  Beveral  bills,  to  wit : 

A  bill  to  promote  the  progress  of  science  and  usefizl 
arts,  by  securing  to  authors  and  inventors  the  exduiiTe 
right  to  their  respective  writings  and  discoveries. 

A  billfor  the  establishment  of  hospitals,  for  the  rehei 
of  sick  and  disabled  seamen,  and  prescribing  reguiatMOs 
for  the  harbors  of  the  United  States. 

A  bill  concerning  the  importation  of  certain  penoo* 
prior  to  the  year  1808. 

A  bill  to  establish  a  landH»ffice  in  and  for  the  Weat^ 
am  Territory.    Also,  a  bill  sent  from  the  Senate*  en- 
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titled  **  An  act  for  the  jmniiihment  of  certain  crimea 
against  the  United  States." 

That  the  bill  entitled  «  An  aet  to  estaMiah  the  seat  of 
Govenunent  of  the  United  States/*  was  postponed  by 
the  Senate,  lor  the  lorther  consideration  of  an  amend* 
ment  prop<ised  by  this  Honse,  until  the  present  session. 

And  lastly.  That  (he  report  of  the  committee  appoint- 
ed  to  examine  into  the  measures  taken  by  Congress, 
and  the  State  oi  Virginia,  respecting  lands  reserved  lor 
the  officers  and  soldiers  of  the  said  State  was  postponed 
by  this  Hoose  for  iiirther  consideration»  until  the  present 
session* 

ANSWER  TO  THE  PRESIDENT'S  SPEECH. 

Mr.  Smith,  (of  South  Carolina,)  from  the 
eomoiittee  appointed  for  the  purpose  of  preparing 
an  Address  m  answer  to  the  President's  Speech, 
presented  a  report ;  which  being  read, 

Mr.  Page  moved  to  go  into  a  Committee  of 
the  Whole  on  the  same  to-morrow,  which  was 
agreed  to. 

Mr.  GoooHtTE  observed,  that  he  was  a  member 
of  the  committee,  appointed  at  the  last  session,  to 
prepare  a  bill  for  taltmg  the  census,  or  enumera- 
tion of  the  inhabitants  of  the  Unit^  States,  and 
wished  to  know  whether  it  was  desired  by  the 
House  that  the  committee  should  proceed  on  that 
business;  if  it  was,  it  was  necessary  that  the 
committee  should  be  enlarged,  in  order  to  answer 
the  object  of  their  appointment  effectually ;  but 
as  that  would  be  attended  with  some  inconve- 
nience, it  would  perhaps  be  best  to  discharge  the 
old  committee  and  appoint  a  new  one,  to  consist 
of  a  member  from  each  State ;  and,  in  order  to 
take  the  sense  of  the  House,  he  would  make  that 
motion. 

Mr.  Smith  (of  South  Carolina)  wished  the 
gentleman  to  withdraw  his  motion,  in  order  that 
the  House  might  go  into  the  consideration  of  the 
several  important  matter^  recommended  to  their 
attention  in  the  President's  Speech,  and  refer 
them  respectively  to  committees.  If  the  gentle- 
man from  Massachusetts  would  conform  to  this 
sentiment,  he  would  move  to  go  into  a  Commit- 
tee of  the  Whole  for  that  purpose. 

Mr.  White  remarked,  that  the  President's 
Speech  had  already  been  referred  to  a  Committee 
01  the  Whole;  it  was  therefore  unnecessary  to 
adopt  the  motion  of  che  gentleman  from  South 
Carolina. 

Mr.  Goodhue,  however,  agreed  to  suspend  his 
motion  until  the  House  should  decide  upon  Mr. 
Smith's. 

The  question  was  then  taken  on  Mr.'  Smith's 
motion,  and  passed  in  the  negative. 

ON  THE  ORDER  OF  BUSINESS. 

Mr.  GooDRtrB  then  stated  to  the  House,  that  one 
object  which  he  had  in  view  in  moving  that  the 
committee  be  dismissed,  was  to  determine  whether 
the  business  of  last  session  should  prooceed  from 
the  stage  in  which  it  was  left,  or  be  taken  up  de 
novo. 

Mr.  Lee  considered  this  as  a  question  of  some 
importance ;  but  he  did  not  hesitate  to  say  that 
it  was  decided  by  the  uniform  practice  of  rariia- 
ment,  and  on  long  experience  it  was  found  to  be 


attended  with  the  least  inconvenience  to  com- 
mence all  their  proceeding  anew  at  the  com- 
mencement of  a  new  session ;  but  as  it  was  a 
question  of  order,  he  would  refer  the  decision  of 
it  to  the  Chair. 

Mr.  Sherman  thought  it  a  question  that  ought 
to  be  decided  by  the  joint  resolution  of  both 
Houses. 

Mr.  Page  was  of  opinion  that  each  House 
ought  to  establish  its  own  rules  to  govern  its  pro- 
ceedings, and  that  as  it  was  consistent  with  par- 
liamentary usaffe  to  commence  de  novo  the  pro- 
ceedings of  each  session,  it  would  be  proper  for 
the  House  to  pursue  a  like  line  of  conduct. 

Mr.  TcTCKEB  said  it  was  a  question  that  deserved 
very  serious  consideration,  because  an  act  might 
be  passed  at  this  session  with  the  consent  of  only 
one  branch  of  the  Legislature,  provided  it  was 
determined  that  the  business  should  progress  from 
the  state  in  which  it  was  left  last  September. 
He  alluded  to  the  bill  respecting  crimes  and  pun- 
ishments, assented  to  by  the  Senate,  and  sent  to 
this  House  for  concurrence  at  the  last  session, 
and  also  the  bill  to  establish  the  seat  of  Crovern- 
ment  of  the  United  States,  which  had  passed  this 
House,  and  lay  'before  the  Senate  for  tneir  assent 
to  a  small  amendment. 

If,  on  this  occasion,  the  two  Houses  should  esta- 
blish different  rules,  one  might  proceed  to  pass 
one  of  those  laws,  contrary  to  the  sense  of  the 
other,  wl^ich  would  induce  a  consequent  embar- 
rassment ;  to  avoid  this,  he  thought  it  best  that 
both  Houses  should  be  consulted,  and  establish  an 
uniform  rule.  But,  while  he  was  urging  these 
arguments,  he  did  not  mean  to  contend  that  this 
House  was  not  left  to  its  own  discretion  to  esta- 
blish such  rules  as  the  majority  might  think 
proper. 

As  the  question  had  been  left  to  the  decision 
of  the  Chair,  and  several  members  called  for  Mr. 
Speaker's  opinion,  he  stated  to  the  House  that 
it  had  been  customary  with  those  Legislative 
assemblies  which  he  had  the  honor  of  being  a 
member  of  since  the  Revolution,  to  continue  the 
business  from  one  session  to  another,  during  the 
time  for  which  they  were  elected ;  but  as  this 
was  not  strictly  consonant  with  the  usage  of  the 
British  Parliament,  which  some  srentlemen  think 
essential,  although  that  body  differ  in  many  re- 
spects from  this,  and  as  the  House  had  hitherto 
prescribed  no  rule  in  point,  he  did  not  conceive 
that  the  Chair  ought  to  be  considered  as  adequate 
to  the  decision. 

Mr.  Sherman  said,  it  would  involve  an  absurd- 
ity, if  an  act  was  to  be  passed  by  one  House  onlv 
in  the  session ;  because  it  would  assert  in  its  title 
that  it  was  an  act  of  the  whole  Congress  done  at 
a  session  when  one  branch  had  never  acted  upon 
it;  he  was  therefore  of  opinion,  that  the  un- 
finished business  which  had  passed  from  the  one 
branch  of  the  Legislature  to  the  other,  ought  to 
commence  anew  at  the  present  session.  * 

Mr.  White  did  not  wish  to  hurry  on  a  decision 
of  this  important  question,  though  he  was  him- 
self well  prepared  for  it.  "He  had  never  an  idea 
but  the  business  of  a  former  session  terminated 
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with  the  session,  and  was  to  be  taken  up  de  novo 
at  the  subsequent  meeting:  this  had  been  the 
invariable  practice  of  Parliament  through  the 
period  of  their  existence.  If^  then,  it  had  been 
found  advantageous  by  so  enlightened  a  body,  for 
a  period  of  five  hundred  years,  their  experience 
was  sufficient  to  satisfy  his  mind  of  its  propriety; 
and  nothing  but  solid  and  substantial  objections 
would  induce  him  to  deviate  from  that  principle. 
But,  besides  the  practice  of  Great  Britain,  he 
could  adduce  the  mode  of  transacting  business  in 
Virginia,  which  was  exactly  conformable  to  the 
former  instance. 

He  stated  one  instance  in  order  to  show  the 
impropriety  of  a  difierent  conduct.  The  State  of 
North  Carolina  had  come  into  the  Union  during 
the  recess  ;  the  laws  that  were  not  perfected  before 
that  period  ought  not  to  bind  her  until  she  had 
an  opportunity  of  having  a  voice  in  enacting 
them.  Now,  if  the  unfinished  business  was  to  go 
on  from  the  stage  where  it  was  left  last  session, 
a  single  hour  might  bind  her  contrary  to  her  will, 
and  contrary  to  the  sentiments  of  a  majority  of 
the  people. 

Mr.  Smith  (of  South  Carolina)  said,  the  best 
way  of  trying  the  question,  whether  the  business 
was  to  be  considered  as  dead  or  not,  was  to  move 
to  appoint  committees  to  the  purposes  for  which 
such  committees  were  appointed  at  the  last  ses- 
sion,and  not  to  discharge  the  committee,  as  moved 
by  the  gentleman  from  Massachusetts,  because 
both  the  affirmative  and  negative  implied  that  the 
committees  are  still  in  existence,  which  is  the 
point  in  dispute. 

Mr.  Lee  favored  this  last  opinion,  and  hoped 
the  question  would  be  taken  upon  it. 

Mr.  LivERMORE  heartily  concurred  with  ihe 
several  gentlemen  that  were  up,  in  this,  that  both 
the  Senate  and  House  ought  to  establish  some 
rule  on  this  subject,  and  that  the  rule  ought  to  be 
the  same  in  both  Houses.  He  wished  it  to  be 
done  before  the  business  of  the  Legislature  was 
thrown  into  confusion  by  a  vote  of  one  branch, 
which  would  not  be  acceded  to  by  the  other ;  for 
this  reason,  he  moved  that  a  committee  be  ap- 
pointed to  confer  with  a  committee  of  the  Senate, 
and  report  to  both  Houses  a  uniform  rule  of  pro- 
ceeding relative  to  the  business  of  last  session.  As 
to  his  own  opinion  on  this  subject,  he  was  free  to 
declare,  as  his  private  judgment,  that  the  business 
of  the  late  session  was  at  an  end. 

Mr.  Goodhue  thought  the  first  motion  the  best 
to  settle  the  question,  and  therefore  hoped  it  would 
be  first  put.  He  further  observed,  that  there  was 
a  necessity  for  discharging  the  committee  of  three 
appointed  to  digest  a  plan  for  taking  the  census, 
because  they  were  inadequate  to  the  object.  The 
mode  of  enumerating  the  inhabitants  of  the  seve- 
ral States  depended  a  good  deal  upon  certain  local 
regulations,  and  consequently  required  the  cir- 
cumstance of  local  information  in  those  who  were 
|B  bring  forward  the  bill.  This,  he  apprehended, 
would  be  best  attained  by  forming  the  committee 
of  a  member  from  each  State. 

Mr.  White  thought  it  of  no  use  to  appoint  a 
committee  to  confer  with  a  committee  of  tne  Se- 


nate, because  they  might  report  contrary  to  the 
sense  of  the  House. 

Mr.  Lee  was  of  the  same  sentiment,  and  urged 
the  propriety  of  deciding  the  question  under  i 
sure  reliance  that  the  Senate  would  pursue  the 
same  line  of  conduct,  and  the  practice  would  be 
established  at  once. 

Mr.  Cltmer. — It  appeared  to  him  that  the  de- 
cision of  the  question  which  now  agitated  the 
House  was  anticipated,  at  least  the  former  deter- 
mination ought  to  have  considerable  influence  on 
the  present  vote.  If  all  business  was  to  commence 
de  novo^  why  did  the  House  appoint  a  committee 
to  examine  and  bring  forward  the  unfinished  busi- 
ness of  the  last  session  ?  Either  the  House  did 
not  conceive  the  business  dead,  or  it  acted  with 
some  degree  of  absurdity  in  the  appointment  of 
that  committee,  because  a  committee  could  not 
be  appointed  on  any  business  until  that  business 
was  revived  by  motion,  or  a  new  application. 

Mr.  Partridge  thought,  with  the  gentleman 
last  up,  that  the  business  of  last  session  was  still 
before  the  House,  and  he  was  confirmed  m  this 
sentiment  by  several  votes  taken  at  their  former 
meeting,  by  which  the  business  then  under  con- 
sideration had  been  expressly  postponed  till  the 
present  session.  The  Senate  had  likewise  adopted 
a  similar  practice,  as  was  announced  in  their  mes- 
sage of  the  28th  September,  in  which  it  is  said 
that  the  Senate  have  postponed  until  the  next 
session  of  Congress,  tne  consideration  of  the 
amendment  proposed  by  this  House  to  the  bill  for 
establishing  the  seat  of  Government  of  the  United 
States. 

Mr.  Page  requested  the  gentleman  last  ap  to 
declare  what  the  word  session  meant  in  this  case; 
and  observed,  in  reply  to  the  gentleman  from 
Pennsylvania  (Mr.  Cltmer,)  that  if  the  business 
was  to  proceed  from  the  stage  in  which  it  was 
left,  there  was  no  necessity  of  a  committee  to  ex- 
amine the  journal,  as  it  would  have  gone  on  as  a 
matter  of  course. 

Mr.  Sherman  was  of  opinion  that  the  business 
which  was  undecided  on  by  either  House  might 
proceed,  but  that  which  had  passed  one  branch, 
and  laid  before  the  other  for  concurrence,  ought 
to  be  taken  up  de  novo.  He  said  this  idea  made 
it  perfectly  consistent  to  appoint  a  committee  to 
report  the  unfinished  business. 

Mr.  BouDiNOT  thought  a  uniform  rule  ought  to 
be  established  between  the  two  Hotises. 

Mr.  Smith  (of  South  Carolina)  said  it  was  a 
very  important  question,  as  it  related  to  the  pre- 
sent circumstances  of  Congress.  It  is  very  im- 
portant as  a  precedent,  and  would  be  of  peculiar 
importance  to  the  distant  States  at  all  times  here- 
after. If  it  is  determined  that  the  House  maj 
f)roceed  to  finish  business  left  incomplete  at  their 
ast  session,  it  might  be  destructive  of  that  har- 
mony which  he  wished  to  be  ever  preserved. 
The  members  from  the  States  near  to  tne  seat  of 
Government  might  assemble  early  in  the  session, 
and  carry  measures  through  with  the  bare  maio- 
tity  of  a  very  thin  House,  inimical  to  the  public 
welfare.  He  thought  these  solid  reasons  for  com- 
mencing all  business  anew. 
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Mr.  Lawrence  thought  the  word  session  im- 
plied that  all  the  proceeding  of  the  Legislature 
were  to  cease  at  its  expiration,  and  to  commence 
anew  after  the  recess,  whether  the  body  con- 
sisted of  the  same  members  or  otherwise,  and  did 
not  doabt  but  both  Houses  would  concur  in  this 
opinion. 

Mr.  White  did  not  think  the  House  ought  to 
appoint  a  committee  to  confer  with  a  committee 
of  the  Senate,  because  its  object  was  to  guard 
against  an  inconvenience  that  might  never  occur. 
Perhaps  if  this  House  decides  that  business  shall 
commence  de  novo,  the  Senate  may  do  the  same, 
and  there  will  be  no  occasion  for  a  consultation  \ 
but  if  they  differ,  it  will  be  time  enough  to  appoint 
a  committee  of  conference. 

The  reason  why  the  practice  in  Pennsylvania 
differed  from  that  of  the  British  Parliament  might 
be  on  account  of  a  Constitutional  difference  in  the 
mode  of  considering  bills.  By  the  Constitution, 
the  Assembly  of  Pennsylvania  is  obliged  to  sub- 
mit all  its  bills  to  the  people  for  their  considera- 
tion, who  are  intended  to  act,  in  some  degree,  as 
another  House,  and  check  the  decisions  of  a 
Legi^ative  body  consisting  of  a  single  branch. 

Mr.  LivERMORB  hoped  the  opinion,  which 
seemed  generally  to  prevail  in  this  House,  might 
be  adopted  by  the  Senate,  and  then  he  had  no 
doDbt  bat  the  practice  of  both  branches  of  the 
Legislature  would  be  uniform ;  but  he  still  was 
inclined  to  think  it  would  be  better  to  settle  it  in 
a  joint  committee. 

The  question  was,  by  consent,  taken  on  Mr. 
Livermore'8  motion,  and  that  being  lost, 

Mr.  Smith,  of  South  Carolina,  moved  that  a 
committee  or  ten,  to  consist  of  a  member  from 
each  State,  be  appointed  to  prepare  and  bring  in 
a  bill  for  the  actual  enumeration  of  the  inhabitants 
of  the  United  States. 

On  the  question,  this  motion  was  carried  in  the 
affirmative  without  a  division:  when  the  following 
gentlemen  were  elected  a  committee  by  ballot : 

MeflBra.  Foster,  Croodhtte,  Lawrence,  Schunman, 
Sherman,  Glymer,  Seney,  'Whtt«,  Smith,  of  South 
Carolina,  and  Baldwin. 

A  Message  from  the^  PREsinsNT  of  the  Uni- 
ted States,  by  Mr.  T.  Lear,  was  received,  with 
the  following  communication : 

Oentkmen  of  the  House  of  Repreaentaiives  .• 

I  have  directed  Mr.  Lear,  my  private  Secretary,  to 
lay  before  you  a  copy  of  the  adoption  and  ratification 
of  the  Constitution  of  the  United  States  by  the  State  of 
North  Carolina,  together  with  the  coot  of  a  letter  from 
his  Excellency  Samuel  Johnston,  President  of  the 
Convention  of  said  State,  to  the  President  of  the 
United  States. 

The  original  of  the  papers  which  are  herewith  trans- 
mitted to  you  will  be  lodged  in  the  office  of  the  Secre- 
tary of  SUte. 

GEO.  WASHINGTON. 

Uhitxd  Statbs,  Januaiy  14,  1790. 

The  Message  and  accompanying  papers  being 
T^d,  the  House  adjourned. 


TuEsnAY,  January  12. 

ANSWER  TO  THE  PRESIDENT'S  SPEECH. 

Agreeably  to  the  order  of  the  dav,  the  House 
resolved  itself  into  a  Committee  of  tne  Whole  on 
the  Address  in  answer  to  the  President's  Speech 
to  both  Houses. 

Mr.  Baldwin  beine  placed  in  the  Chair,  the 
Address  was  read  as  Allows: 

1%e  Addreee  of  the  House  of  RepresentaHvee  to  the 
President  of  the  United  States. 

The  Representatives  of  the  people  of  the  United 
States  have  taken  into  consideration  your  Speech  to 
both  Houses  of  Congress  at  the  opening  of  the  present 
session. 

We  reciprocate  your  congratulations  on  the  accession 
of  North  Carolina ;  an  event  which,  while  it  is  a  testi- 
mony of  the  increasing  good  will  towards  the  Govern- 
ment of  the  Union,  cannot  fail  to  give  additional  dignity 
and  strength  to  the  American  Republic,  already  rising 
in  the  estimation  of  the  worid  in  national  character 
and  respectability. 

The  information  that  our  measures  of  the  last  session 
have  not  proved  dissatisfoctory  to  our  constituents, 
afibrds  us  much  encouragement  at  this  joncturs,  when 
we  are  resuming  the  arduous  task  of  legislating  for  so 
extensive  an  empire. 

Nothing  can  be  more  gratifying  to  the  representa- 
tives of  a  free  people  than  the  reflection,  that  their 
labors  are  rewarded  by  the  approbation  ot  their  fellow- 
citizens.  Under  this  impression,  we  shall  make  every 
exertion  to  realize  their  expectations,  and  to  secure  to 
them  those  blessings  which  Providence  has  placed 
within  their  reach.  Still  prompted  by  the  same  desire 
to  promote  their  interests  which  then  actuated  us,  we 
shall,  in  the  present  session,  diligently  and  anxiously 
pursue  those  measures  which  shall  appear  to  us  con- 
ducive to  that  end. 

.'  We  concur  with. you  in  the  sentiment  that  agricul- 
ture, commerce,  and  manufactures,  are  entitled  to 
legislative  protection,  and  that  the  promotion  of  science 
and  literature  will  contribute  to  the  security  of  a  fiee 
Government;  in  the  progress  of  our  deliberations,  wa 
shall  not  lose  sight  of  objects  so  worthy  of  our  regaurd. 

The  various  and  weighty  matters  which  you  have 
judged  necessary  to  recommend  to  our  attention  appear 
to  us  essential  to  the  tranquillity  and  welfiire  of  the 
Union,  and  claim  our  early  and  most  serious  considera- 
tion. We  shall  proceed,  without  delay,  to  bestow  on 
them  that  calm  discussion  which  their  importance 
requires. 

We  regret  that  the  pacific  arrangements  pursued 
with  regard  to  certain  hostile  tribes  of  Indians,  have  not 
been  attended  with  that  success  which  we  had  reason 
to  expect  from  them ;  we  shall  not  hesitate  to  concur 
in  such  further  measiues  as  may  best  obviate  any  tit 
eflects  which  might  be  apprehended  from  the  foilure  of 
those  negotiations. 

Your  approbation  of  the  vote  of  this  House  at  the 
last  sesnon,  respecting  the  provision  for  the  public 
creditors,  is  very  acceptable  to  us :  the  proper  mode  of 
carrying  that  resolution  into  effect,  being  a  su^ect  in 
which  the  future  character  and  happiness  of  these 
States  are  deeply  involved,  will  be  among  the  first  to 
claim  our  attention. 

The  prosperity  of  the  United  States  is  the  primary 
object  of  all  our  deliberations,  and  we  cherish  the  reflec- 
tion, that  every  measure  which  we  may  adopt  for  its 
advancement,  will  not  only  receive  your  chenrful  con 
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corrence,  but  will  at  the  same  time  derive  firom  your 
co-operation  additional  efficacy  in  ensuring  to  our 
fellow-citiieDs  the  bletaings  of  a  free,  effident,  and 
eoual  Goyemment 

FRED'K  A.  MUHLENBERG, 
Speaker  of  the  House  of  Representatives' 

Mr.  BouDiNOT  moved  to  strike  out  at  the  begin- 
ning of  the  third  paragraph  "  the  information," 
because  the  House  were  possessed  of  this  know- 
ledge by  other  means ;  they  had.  during  the  recess 
of  Congress,  an  opportunity  or  consulrjn^  their 
constituents,  and  could  therefore  say  of  their  own 
motion,  that  the  measures  of  the  last  session  have 
not  proved  dissatisfactory. 

Mr.  Clymer.  as  one  of  the  committee  appoint- 
ed to  prepare  a  report^  had  agreed  to  the  Address, 
but  he  did  not  think  himself  precluded  from  agree- 
ing to  what  he  supposed  would  be  an  amendment. 
The  words  appeared  to  him  necessary,  as  they 
were  strongly  implied,  inasmuch  as  the  Address 
was  in  answer  to  the  Speech  of  the  President, 
which  really  contained  such  information. 

Mr.  Smith  (of  South  Carolina)  contended, 
that  the  House  had  no  information  with  respect 
to  the  satisfaction  their  constituents  experienced 
in  the  measures  of  the  last  session,  except  what 
was  contained  in  the  President's  Speech.  He  did 
not  presume  to  deny,  but  ever^r  individual  mem- 
ber of  Congress  might  have  received  information  of 
this  nature  in  private  conversation  with  the  peo- 
ple, but  no  official  communication  could  possibly 
be  got  at ;  it  was  therefore  necessary  to  recognise, 
in  the  Address,  the  quarter  from  whence  they 
drew  that  information;  in  this  view  he  considered 
the  words  necessary,  and  hoped  they  would  be 
retained. 

Mr.  BouDiNOT  meant  to  avoid  the  idea  that  it 
was  from  the  Executive  alone  they  drew  this  in- 
formation, when  it  was  a  notorious  fact,  percepti- 
ble to  common  observation. 

Mr.  Lawrence  said,  the  Exeontive  was  the 
proper  source  to  draw  such  information  from,  and 
ne  was  very  happy  to  learn  it  from  so  respectable 
a  quarter;  ne  therefore  hoped  it  would  be  permit- 
ted to  remain  in  the  report. 

The  question  was  now  taken  for  striking  out 
the  words,  and  it  passed  in  the  negative. 

It  was  then  moved  to  strike  out,  in  the  first  line 
of  the  fourth  paragraph,  the  word  •*  gratifying" 
and  insert "  grateful.'*" 

Mr.  Wadsworth  did  not  mean  to  call  in  ques- 
tion the  right  of  gentlemen  to  an^end  the  Address 
in  what  manner  they  thought  proper,  but  he 
would  just  remark,  that  the  composition  of  two  or 
three  gentlemen,  done  with  deliberation  and  cool- 
ness, generally  had  more  elegance  and  pertinency, 
than  the  patchwork  of  a  large  assembly.  He 
should  therefore  vote  against  every  alteration  that 
went  to  nothing  more  tlian  to  change  the  style ; 
if  gentlemen  were  disposed  to  contend  for  princi- 

Sle,  he  should  listen  to  them  with  attention,  and 
eeide  according  to  the  best  of  his  judgment,  but 
he  really  conceived  it  to  be  a  waste  of  time  to  dis- 
cuss the  propriety  of  two  such  terms  as  grateful 
and  gratifying. 
Mr.  Page  hoped  that  gentlemen  would  proceed 


to  amend  the  Address  in  such  a  way  as  to  eive  it 
the  highest  degree  of  perfection.  He  would  ra- 
ther have  his  feelings  hurt,  provided  they  cooM 
be  said  to  be  hurt,  by  changing  the  language  of 
his  most  favorite  production,  than  that  an  Address 
should  go  from  this  body  with  any  incorrectness 
whatever.  He  hoped  the  House  would  always 
criticise  upon,  strike  out  and  amend,  whatever 
matter  was  before  them  with  boldness  and  free- 
dom. And  he  would  observe  to  gentlemen,  that 
the  most  refined  and  accurate  writers  were  never 
ashamed  to  have  it  said  of  them,  that  they  blot- 
ted  out. 

Mr.  White  said,  that  every  gentleman  hd  an 
undoubted  right  to  take  the  sense  of  the  Honse 
upon  an  amendment,  and  that  it  ought  not  to  le 
considered  as  a  reflection  upon  those  who  drew  ap 
the  Address. 

Mr.  Wadsworth  did  not  intend  to  be  a  critic, 
but  thought  be  understood  the  meaning  of  the 
words  gratifying  and  grateful,  and  he  coDceifed 
the  difierpnce  to  be  too  trifling  to  en^ge  the  at- 
tention of  the  House.  He  hoped  that  he  had 
been  as  modest  as  a  man  could  be  in  his  obserra- 
tions,  and  was  sorry  to  have  drawn  his  worthy 
friend  from  Virginia  into  any  severities. 

Mr.  Thatcher  apprehended  the  meaning  of 
these  two  words  to  be  the  same,  and  the  recep* 
tion  of  either  was  only  important  as  it  related  to 
the  measure  or  harmony  of  the  period.  Nov 
those  gentlemen  who  are  qualified  to  decide  this 
point,  might  vote  for  the  substitute;  but  for  bis 
part  he  was  very  well  satisfied  with  it  as  it  stood. 

Mr.  Sturqis  wished  the  sentence  struck  oat 
altogether,  because  he  did  not  conoeire  the  asser- 
tion to  be  true;  for  he  <lid  believe  that  there 
was  something  which  could  and  ought  to  be  more 
gratifying  to  the  representatives  of  a  free  people 
than  the  reflection  that  their  labors  are  rewarded 
by  the  approbation  of  their  fellow-citizens  j  to  be 
sure  it  was  a  grateful  reflection,  but  there  ^*s°^J 
much  more  so,  which  was^  that  their  labors  had 
tended  to  advance  the  real  interests  of  the  peopie. 
If  it  is,  as  it  ought  to  be,  our  highest  ambition  to 
promote  the  general  interest,  it  must  be  n^*]P^' 
tifyine  to  us  to  learn  that  we  have  atuinedtnat 
desiraMe  end. 

Mr.  Page  had  only  heard  some  cxpress»c»s 
from  the  gentleman  from  Connecticut,  (*'• 
Waosworth,)  which  he  imagined  had  a  tendency 
to  discourage  the  House  from  making  necessary 
alterations;  but  he  was  convinced,  from  tne 
known  candor  and  impartiality  of  that  ^^r] 
man.  that  he  must  not  have  fully  comprebendeo 
his  intentions,  and  therefore  begged  to  apo*^J* 
to  him  for  any  thing  he  might  have  said  partaimg 

of  severity.  „ 

The  question  was  now  put  for  striking  out  pf' 

tifying"  and  inserting  "grateful,"  and  passed  w 

the  negative. 
The  committee  then  agreed  to  the  report,  rose, 

and  the  Chairman  reported  it  without  anjendmem. 

Mr.  Speaker  beingf  seated   in  >he  ^^^^^^^^^ 
Address  was  read  again  and  unanimonsly  agi 
to  by  the  House.  ^j. 

It  was  then  moved  that  a  cQgnmi^^^^^^ 
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ed  to  wait  on  the  President  of  the  United  States 
to  learn  from  him  at  what  time,  and  in  what  placp, 
he  would  receive  this  Addrera.  Messrs.  Smith, 
(of  South  Carolina,)  Clymer,  and  Lawrencb, 
were  appointed  the  committee  on  this  occasion. 

A  Message  from  the  President  of  the  United 
States,  by  H.  Knox,  Secretary  at  War,  was  re- 
ceived, in  which  the  President  informed  the 
Hoose,  that  he  had  made  to  them  an  unreserved 
hut  confidential  communication  of  the  situation  of 
the  Southern  and  Western  frontiers,  and  Indian 
Department:  immediately  after  this  letter  was 
read,  on  motion,  the  galleries  were  cleared. 

Wbunesdat,  January  13. 

Benjamin  Huntington,  from  Connecticut; 
Lambert  Cadwalader,  from  New  Jersey ;  Dan- 
iel Heister,  from  Pennsylvania,  and  William 
Smith,  from  Maryland,  appeared  and  took  their 
seats. 

On  motion  of  Mr.  Lee,  it  was 

Ordered,  That  so  moch  of  the  Standingr  Rnl«i  of 
this  Hosse,  as  directs  the  mode  of  appointing  commits 
tees,  be  reseinded,  and  that  hereafter  it  be  a  standing 
mle  of  the  House,  that  all  committees  shall  be  appoint- 
ed by  the  Speaker,  unless  otherwise  apedally  directed 
by  the  House,  in  which  case  they  shall  be  appointed  by 
ballot,  and  if,  upon  such  ballot,  the  numlMr  required 
shall  not  be  elected  by  a  majority  of  the  votes  given, 
the  House  shall  proceed  to  a  second  ballot,  in  which  a 
plurality  of  votes  shall  prevail;  and  in  case  a  greater 
number  than  are  required  to  compose  or  complete  the 
committee  shall  have  an  equal  number  of  votes,  the 
House  shall  proceed  to  a  further  ballot  or  ballots. 

Mr.  Smith  (of  South  Carolina)  reported  that 
the  President  would  be  ready  to  receive  their 
Address  to-morrow  at  12  o'clock. 

The  House  resumed  the  reading  of  the  state- 
ment of  the  Southwestern  frontiers,  and  of  the 
Indian  Department,  as  referred  to  in  the  Presi- 
dent's Message  of  yesterday ;  whereupon, 

Ordered,  That  the  said  Message  and  statement 
be  referred  to  a  committee  of  five,  and  that  Mes- 
sieurs Wadsworth,  Brown,  Boddinot,  Burks, 
and  Baldwin,  be  the  $aid  committee. 


Thursday,  January  14. 

Theodore  Sedowick,  from  Massachusetts,  and 
Thomas  Hartley,  from  Pennsylvania,  appeared 
and  took  their  seats. 

On  motion,  Messrs.  Livermore,  Ames.  Law- 
rence, Scott,  and  Smith,  were  added  to  the  com- 
mittee appointed  yesterday  on  the  afiairs  of  the 
Indian  Department 

The  House  then  went  and  presented  the  Ad- 
dress to  the  President,  to  which  the  President 
was  pleased  to  make  the  following  reply : 

Gentlemen  .• 

I  receive  with  pleasure  the  assurances  you  give  me, 
that  you  will  diligently  and  anxiously  pursue  such  mea- 
sures as  shall  appear  to  you  conducive  to  the  interests  of 
your  constituents ;  and  that  an  early  and  serious  con- 
sideration will  be  given  to  the  various  and  weighty  mat- 
ten  recommended  by  me  to  your  attention. 

I  have  lull  confidence  that  your  deliberations  will 


oontinue  to  be  direeled  by  an  enligfataied  and  virtuous 
leal  ibr  the  happineis  of  our  country. 

GEO.  WASHINGTON. 

A  report  was  received  from  the  Secretary  of 
the  Treasury,  made  in  pursuance  of  the  resolution 
of  the  House  of  Representatives  of  the  21st  of 
September  last,  with  a  plan  for  the  support  of  the 
Public  Credit,  a  copy  or  which  will  be  found  in 
the  Appendix. 

On  motion,  it  was 

Ordered.  That  the  consideration  of  the  forego- 
ing report  be  the  order  of  tl}e  day  for  this  day  fort- 
night, and  that  it  be  printed,  in  the  interim,  for 
the  use  of  the  members. 


Friday,  January  15. 

Jambs  Jackson,  from  Greorgia,  appeared  and 
took  his  seat, 

The  Secretary  of  War  made  a  report  on  the  pe- 
tition of  James  Qibbon,  Archibald  M^AUister^ 
Dudley  Tyler,  John  Hurst,  Heory  Malcomb,  Pe« 
ter  Bennet,  Charles  Markley^  Alexander  Power, 
and  John  M'Garrah,  which  being  read,  were  order* 
ed.  with  the  petitions  themselves,  to  lie  on  the 
table. 

UNFINISHED  BUSINESS. 

Mr.  Hartley  said,  that  as  there  was  much  im- 
portant business  before  the  House  last  session 
which  had  been  left  incomplete,  it  was  incumbent 
upon  them  to  fix  some  rule,  founded  in  justice,  not 
onl^  as  a  direction  for  the  House  through  this 
session,  but  for  a  euide  to  succeeding  ones,  in 
what  manner  the  business  postponed  from  one 
session  to  another  should  be  conducted.  He  was 
told  that  the  subject  had  been  already  agitated, 
but  he  was  led  to  believe,  from  an  examination  of 
the  Journal,  that  it  was  not  yet  decided  ;  but  as  it 
was  of  importance  that  it  should  be  ^ o,  he  intend- 
ed, before  he  sat  down,  to  offer  a  motion  that 
would  bring  it  immediately  before  them.  He 
would  preface  it  with  an  observation  in  reply  to 
what  he  understood  had  been  advanced,  "  that  a 
Constitutional  adjournment  of  both  Houses  was 
in  efiect  the  same  as  a  prorogation."  He  knew 
very  well  that  a  prorogation  or  dissolution  of  the 
Parliament  of  Britain  destroyed  all  unfinished 
business ;  and  that  nothing  was  resumed  at  a  sub- 
sequent meeting  until  the  session  was  opened  by 
the  King.  But  an  adjournment  of  Congress, 
whether  for  a  greater  or  less  time,  left  the  Dusi- 
ness  to  be  resumed  precisely  in  the  same  state  it 
stood  at  such  adjournment.  He  wished  to  deter- 
mine this  point  absolutely,  and  that  it  might  not 
be  done  with  surprise  or  in  ad  indirect  way,  he 
would  move  to  take  up  the  bill  to  promote  the 
progress  of  science  and  useful  arts,  by  securing  to 
authors  and  inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries,  which  stood 
postponed  bv  the  express  order  of  the  House  from 
the  last  to  tne  present  session.  This  bill,  he  ob- 
served, was  solicited  by  some  very  ineenious  men, 
to  secure  to  them  their  writings  and  inventicms; 
it  had  been  early  ordered  in  last  session^  and  was 
intended  to  have  passed,  but  the  multiplicity  olt 
other  important  business  had  caused  it  to  be  post- 
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poDed,  as  he  had  just  related.  Gentlemen  might 
remember  that  a  committee  was  appointed  to  re- 
port the  business  it  was  necessary  to  finish  before 
the  recess ;  they  might  also  remember  how  desi- 
rous gentlemen  were  of  having  a  recess ;  but  if  it 
had  been  considered  that  such  a  measure  was  to 
destroy  all  the  labor  of  the  House  which  had  not 
brought  its  object  to  maturity,  it  would  have  been 
an  insuperable  objection  agamst  any  adjournment 
whatever.  He  considered  a  vote  that  should  an- 
nihilate all  that  they  had  hitherto  done  as  a  great 
Eiece  of  injustice  to  the  public,  who  entertained  a 
ope  that  considerable  progress  was  made  in  the 
Legislative  business  left  mcomplete  at  the  last 
session,  and  was  on  the  part  of  the  House  creat- 
ing unnecessary  trouble  and  expense ;  he  saw  no 
propriety  in  renewing  subjects  which  had  been 
well  discussed,  and  the  principles  of  which  were 
well  understood,  unless  gentlemen  were  desirous 
of  travelling  over  the  ground  again  in  order  to 
show  a  nearer  route  to  oring  them  to  their  jour- 
ney's end. 

He  was  ready  to  show  that  it  was  in  the  power 
of  the  House  to  establish  the  rule  he  meant  to 
contend  for,  and  that  this  rule  was  the  one  most 
likely  to  promote  the  public  good  in  giving  a  ne- 
cessary despatch  to  public  measures. 

Mr.  White  wished  the  motion  to  lie  on  the 
table  for  consideration,  but  he  was  somewhat  de- 
ceived in  it,  because  the  gentleman  had  intimated 
a  desire  to  establish  an  absolute  rule.  Now,  de- 
ciding this  question  would  leave  the  subject  still 
afloat,  because  he  misht  be  in  favor  of  proceeding 
in  one  bill  that  was  brought  forward  by  motion, 
and  against  taking  up  another. 

Mr.  Hartley. — If  the  House  determine  to  take 
up  this  bill,  I  apprehend  the  principle  will  be 
established  that  is  to  direct  our  future  proceed- 
ings. If  all  business  is  dismissed  by  the  last 
adjournment,  it  will  be  improper  to  adopt  my 
motion ;  but  I  hope  gentlemen  will  not  endeavor 
to  prevent  its  bein^  fairly  discussed  and  decided 
by  introducing  an  indirect  question. 

Mr.  BoDDiNOT  thought  the  question  would  not 
establish  a  uniform  riue,  because  it  was  confined 
to  a  single  object,  which  depended,  in  a  great  mea- 
sure, on  its  own  merits. 

Mr.  Sedgwick  said,  it  was  in  the  power  of  any 

gentleman  to  bring  forward  business  by  motion ; 
ut  in  such  case  the  principle  contended  for 
would  remain  untouched.  A  member  might 
move  and  carry  a  question  for  takincf  up  any 
paper  on  the  files  of  the  House,  but  still  the  point 
respecting  the  general  termination  of  the  business 
at  the  last  session  would  be  undetermined.  He 
thought  if  gentlemen  were  disposed  to  bring  the 
matter  to  issue,  they  oueht  to  move  a  general 
proposition,  sucn  as  that  Uie  House  proceed  with 
the  business  of  the  late  session  from  the  state  in 
which  it  was  then  left ;  thoueh  he  would  not  say 
but,  on  reflection,  he  should  be  against  such  a 
motion. 

Mr.  Page  said  it  was  impossible,  from  the  nature 
of  Parliamentary  proceeaings,  that  the  business 
of  a  former  session  could  be  resumed  and  pro- 
ceeded in,  as  if  no  interval  had  taken  place ;  and 


he  contended  that  the  efiect  of  a  prorogatioD  and 
adjournment  of  a  session  was  the  same. 

The  motion,  by  consent,  was  ordered  to  lie  on 
the  table. 

PRESIDENT'S  SPEECH. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union;  Mr. 
Baldwin  in  the  Chair.  After  some  time,  the  com- 
mittee rose  and  reported  to  the  House  the  follow- 
ing resolution : 

Resohedy  That  it  is  the  opinion  of  thii  committee 
that  the  several  matters  recommended  by  the  Pnsideiit 
of  the  United  States  in  his  Speech  to  both  Booms  of 
Congress,  relating  to  a  provision  for  the  natiooil  de- 
fence ;  to  the  promotion  of  manufectories  for  enentiil, 
particularly  military,  supplies ;  to  a  compenntkRi  to 
the  persons  employed  in  the  intercourse  between  the 
United  States  and  foreign  nations ;  to  the  establiihin| 
an  uniform  rule  of  naturalization ;  to  the  establisbment 
of  uniformity  in  the  currency,  weights,  and  mcasnm; 
to  the  advancement  of  the  agriculture,  commerce,  and 
manufactures  of  the  United  Sutes ;  to  the  encomage- 
ment  of  useful  inventioiui ;  to  the  estaUishnwDt  of 
post  offices  and  post  roads;  and  to  the  promotion  of 
science  and  literature ;  ought  severally  to  be  itkad 
to  select  committees  to  be  appointed  by  the  Home,  to 
prepare  and  bring  in  a  bill  or  bills,  providing  ibr  etch 
particular  purpose. 

The  said  resolution  being  again  read, 

Ordered^  That  a  committee  be  appointed  to 

prepare  and  bring  in  a  bill  or  bills  providing  for 

the  national  defence  j  and  that  Mr.  GiLMAK,Mt. 

Peter  Muhlenberg, Mr. HEi8TBR,Mr.MATHKW9. 

and  Mr.  Floyd,  be  of  the  said  committee. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  for  making 
compensation  to  persons  employed  in  the  ioter- 
course  between  the  United  States  and  foreign 
nations  j  and  that  Mr.  Sedgwick,  Mr.  Hukting- 
TON,  and  Mr.  Lee,  be  of  the  said  committee. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  or  bills  for  establisinog 
a  uniform  rule  of  naturalization,  and  that  Mr. 
Hartley,  Mr.  Tucker,  and  Mr.  Moobe,  be  of 
the  said  committee. 

Ordered,  That  it  be  referred  to  the  Secretary 
of  the  Treasury  to  prepare  and  report  to  this 
House,  a  proper  plan  or  plans,  conformably  to  the 
recommendation  of  the  President  of  the  UnitN 
States,  in  his  Speech  to  both  Houses  of  Congrtss. 
for  the  encouragement  and  promotion  ^^ J'^\ 
manufactories  as  will  tend  to  render  the  Unifejt 
States  independent  of  other  nations  for  essential 
particularly  for  military  supplies. 

Ordered^  That  it  be  referred  to  the  Secreury 
of  State  to  prepare  and  report  to  this  House  w 
like  manner,  a  proper  plan  or  plans  for  establish* 
ing  uniformity  in  the  currency,  weights,  and  mea- 
sures of  the  United  States. 

On  motion  of  Mr.  Goodhue,  .     . 

Ordered,  That  a  committee  be  appointed  w 
prepare  and  bring  in  a  bill  or  bills  to  make  sue 
alteration  in  the  laws  of  the  United  States  as  are 
necessary  to  conform  the  same  to  the  present  ci 
cumstances  of  the  State  of  North  Carolina;  ano 
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that  Mr.  Binbon,  Mr.  Trumbdll,  and  Mr.  Cad- 
WALADER,  do  prepare  and  bring  in  the  same. 

REPORTING  THE  DEBATES.       |^ 

Mr.  Hartley  moYed  an  adjournment,  when 

Mr.  Page  rose  and  said,  he  wished  to  call  the 
attention  of  the  House  before  they  adjourned,  to 
a  subiect  which  he  thought  of  importance,  and 
whicn  ought  no  longer  to  be  in  the  undecided  state 
it  had  been  in  since  the  last  session.  It  was  this: 
whether  the  persons  who  had  taken  down  and 
published  the  debates  of  the  House,  by  the  tacit 
consent  of  the  members,  during  the  last  session, 
and  who  had  withdrawn  from  the  seats  they  then 
held  in  the  House,  to  the  gallery,  during  this  ses- 
sion, might  not  return  to  the  same  seats?  He 
supposea  that  they  had  modestly  withdrawn,  on 
the  supposition  that  the  debate  which  took  place 
just  before  the  adjournment,  showed  that  the 
sense  of  the  members  was  against  their  sitting  in 
the  House ;  but  the  contrary  was  the  case ;  that 
he  knew  their  publications  had  given  sreat  satis- 
faction to  many  of  the  constituents  of  that  House ; 
that  the  House  was  applauded  for  its  conduct  on 
that  occasion,  both  at  nome  and  abroad,  and  had 
been  highly  commended  for  it  in  some  British  pub- 
lications ;  that  he  was  anxious  that  the  short-hand 
writers  should  resume  their  seats  in  the  House,  lest 
it  might  be  insinuated  by  the  jealous  enemies  of  our 
Gk)vernment,  that  the  House  of  Representatives 
were  more  republican  and  indulgent  the  last  ses- 
sion than  this ;  that  in  removing  those  writers  to 
the  gallery  was  but  a  step  towards  removing 
them  from  the  House,  ana  that  this  suspicion 
would  be  increased  by  circumstances  which,  how- 
ever innocent,  nay  proper  in  themselves,  might  be 
misunderstood,  and  excite  uneasiness.  The  doors 
of  the  gallery  had  been  two  days  shut,  the  House 
had  made  a  parade  through  the  streets,  and  had 
displayed  their  eagle  in  their  hall ;  that  these  cir- 
cumstances, if  followed  by  the  exclusion  of  the 
short-hand  writers,  might  spread  an  alarm  which 
ought  to  be  avoided;  he  therefore  hoped  that 
those  ffentlemen  who  had  retired  to  the  gallery 
might  oe  informed  that  they  might  return  to  the 
seats  they  occupied  in  the  last  session — that  he 
avoided  making  a  regular  motion  to  this  effect, 
because  he  knew  that  some  worthy  members  who 
wished  to  admit  those  writers,  or  any  others,  did 
not  think  their  admission  ought  to  be  sanctioned 
by  vote,  and  appear  on  the  journals,  lest  that 
mi^ht  sanction  and  authenticate  erroneous  publi- 
cations ;  but  that  if  he  should  not  discover  that 
the  sense  of  the  members  present  was  in  favor  of 
the  ideas  he  had  expressed,  that  to-morrow  he 
would  bring  forward  a  motion  made  by  a  member 
from  South  Carolina.  (Mr.  Tucker,)  last  session, 
for  that  purpose;  for  ne  had  no  fears  that  a  vote  ot 
the  House  to  authorize  the  admission  of  such 
writers,  would  make  the  House  answerable  for 
their  publications. 

Mr.  Hartley  withdrew  his  motion  for  ad- 
journment, in  order  that  the  subiect  alluded  to  by 
the  gentleman  from  Virginia  (Mr.  Page)  might 
be  understood. 

Mr.  White  said,  he  felt  averse  to  enter  into  a 


positive  resolution  for  the  admission  of  any  per* 
son  to  take  down  the  debates,  but  wished  them 
permitted  to  a  convenient  seat  within  the  bar  for 
the  purpose  of  hearing  with  greater  accuracy. 
But  he  feared  that  a  vote  of  the  House  would 
give  a  sanction  to  the  details,  which  the  publica- 
tions ought  not  to  have.  Not  that  he  thought 
them  worse  than  similar  publications  in  other 
countries ;  on  the  contrary,  he  thought  them  bet- 
ter, if  he  judged  from  what  had  faflen  under  his 
particular  observation,  and  what  he  recollected  to 
have  from  others.  He  did  not  wish  a  positive 
motion  for  the  admission  of  short*hand  writers, 
because  gentlemen  might  object  to  a  vote  of  the 
kindj  and  he  should  be  very  loth  to  discourage 
publications  of  the  advantages  of  which  he  was 
well  convinced ;  he  knew  they  had  given  great 
satisfaction  to  the  people  of  America,  and  it  was 
a  satisfaction  of  which  he  would  not  deprive 
them.  Althoneh  these  publications  had  not  giv- 
en an  exact  and  accurate  detail  of  all  that  passed 
in  Congress,  yet  their  information  had  been  pret- 
ty full,  and  ne  believed  the  errors  not  very  many ; 
tnose  that  were  made,  he  supposed  to  arise  rather 
from  haste  or  inadvertence,  than  from  design. 
He  was  convinced  of  this,  from  the  dispositien 
the  publishers  had  manifested  to  correct  any  errors 
that  were  pointed  out,  and  the  pains  they  some- 
times took  to  ask  gentlemen  what  were  their  par- 
ticular expressions,  when  they  either  did  not 
hear  distinctly,  or  did  not  comprehend  the  s])eak- 
er's  meaning.  He  wished,  therefore,  the  boainess 
might  go  on ;  but  silently,  as  it  had  heretofore 
done,  without  the  express  approbation  of  the 
House.  He  was  fully  convinced,  that  neither  the 
editor  of  the  Register  nor  any  otner  man,  but  the 
members  of  the  House,  had  a  right  to  a  seat 
within  these  walls,  without  the  consent  of  every 
member ;  but  he  thought  this  consent  would  be 
tacitly  given  if  no  gentleman  opposed  their  intro- 
duction, and  in  this  way  he  most  heartily  concur- 
red with  his  colleague  m  agreeing  to  the  admis- 
sion of  such  persons  as  thought  themselves  quali- 
fied^ and  were  inclined  to  take  down  and  publish 
their  debates  and  proceedings ;  he  should  be  glad 
to  see  them  in  the  seats  they  had  last  session,  but 
he  should  obiect  to  the  vote  being  entered  on  the 
journals  of  the  House. 

Mr.  BoDDiNOT  thought  the  mode  proper  to  be 
pursued  on  this  occasion,  would  be  to  eive  a  dis- 
cretionary power  to  the  Speaker  to  admit  such 
persons  as  he  thought  proper.  Under  such  a  re- 
gulation, short-hand  writers  might  be  admitted, 
without  giving  to  their  publications  any  degree  ot 
Legislative  authority. 

Mr.  Thatcher  hoped  that  it  was  not  the  inten- 
tion of  gentlemen  to  confine  the  business  to  one 
person  only,  because  others  mi^ht  appear,  of  equal 
capacity  and  equally  deserving  or  encourage- 
ment. 

Mr.  Page  said,  he  did  not  wish  to  confine  the 
vote  to  any  two  or  three  writers,  he  cared  not  how 
many  were  admitted.  It  ought  to  be  remember- 
ed, that  he  said,  when  this  subject  was  before  the 
House  at  the  last  session,  that  he  saw  no  reason 
why  Mr.  Fenno  should  not  be  within  the  houae 
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as  well  as  Mr.  Lloyd^  instead  of  being  in  the  gal- 
lery. He  had  no  objection  to  admitting  any  num- 
ber of  short-hand  writers,  provided  they  did  not 
incommode  the  members. 

Mr.  Smith,  (of  South  Carolina.) — I  do  not  wish, 
Mr.  Speaker,  to  exclude  others  from  a  convenient 
seat;  but  at  the  same  time^  I  think  those  who 
were  here  before  have  a  pre-emption  right  to  the 
best.    I  assure  you,  sir,  I  am  sorry  for  the  loss  of 
them  off  the  floor,  because  I  think  their  publica- 
tions had  a  salutary  tendency.    It  has  been  said, 
that  it  was  the  design  of  the  short-hand  writers 
to  give  a  partial  representation  of  our  proceed- 
ings.   I  believe,  if  they  are  not  correctly  given, 
it  IB  owing  to  the  hurry  in  which  business  of  this 
kind  is  conducted,  and  I  am  confirmed  in  this  opin- 
ion, by  some  errors  which  I  have  discovered  in 
the  publication  of  our  proceedings.    It  was  said 
that  a  committee  was  appointed  to  bring  in  a  bill 
for  the  preservation  and  safe-keeping  ^  the  ac- 
counts ot  the  United   States.    I  thought  within 
myself  that  we  were  not  so  tenacious  on  this 
head,  therefore  suspected  some  mistake,  and  on 
consulting  the  journals  I  found  that  a  committee 
had  been  appointed  to  brincr  in  a  bill  for  the  safe- 
keeping and  preservation  of  the  acta  of  the  Uni- 
ted States :  The  similarity  of  the  letters  in  these 
two  words,  and  the  great  abridgment  short-hand 
writers  are  obliged  to  make  for  the  sake  of  expe- 
dition, may  have  caused  him  to  substitute  the  one 
for  the  other ;  in  another  place,  I  found  a  greater 
blunder  still :  it  was  said,  that  the  House  had  ap- 
pointed a  committee  for  the  regulation  of  the  bar- 
bers of  the  United  States ;  this  struck  me  as  a 
very  gross  misrepresentation,  for  I  could  hardly 
believe  that  the  Legislature  of  the  Union  would, 
at  so  early  a  day,  attempt  to  usurp  an  authority 
not  vested  in  them  by  the  Constitution,  and  that, 
too,  over  a  body  of  men,  who  could  at  at  any 
time  put  an  end  to  the  tyranny  with  the  edge  of 
the  razor ;  but.  on  searcning  the  minutes  in  this 
case,  I  found  tliat  a  bill  was  brought  in  for  the 
regulation  of  the  harbors  of  the  United  States. 
Upon  the  whole,  I  believe,  inaccurate  as  this  work 
is,  it  has  given  to  our  constituents  great  satisfac- 
tion, and  1  should  be  glad  to  see  our  Argus  re- 
stored to  his  former  situation  behind  the  Speak- 
er's Chair,  from  whence  he  could  both  see  and 
hear  distinctly  every  thing  that  passed  in  the 
House. 


Monday,  January  18. 

Thomas  Sinnickson,  from  New  Jersey,  and 
Michael  Jenifer  Stone,  from  Maryland,  ap- 
peared and  took  their  seats. 

A  petition  of  Hannibal  W.  Dobbyns,  of  the 
kingdom  of  Irdand,  praying  that  Congress  may 
grant  him  a  tract  oSf  land  upon  such  reasonable 
terms  as  may  encourage  him  to  bring  settlers  to 
the  country,  was  read  and  referred  to  Messrs. 
Paoe,  Scott,  and  Partridge. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Treasurer  of  the  State  of  New  York, 
together  with  a  copy  of  the  revised  laws  of  the 
said  State,  sent  in  pursuance  of  concurrent  reso- 


lutions of  the  Senate  and  Assembly  thereof,  for 
the  use  of  the  House. 

Mr.  Foster,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  providing;  for 
the  actual  enumeration  of  the  inhabitants  of  the 
United  States,  which  was  read  the  first  time. 

Tuesday,  January  19. 

The  bill  for  enumerating  the  inhabitants  of  the 
United  States  was  read  a  second  time,  and  ordered 
to  be  committed  to  a  Committee  of  the  Whole. 

ON  FOREIGN  INTBRCOURSB. 

Mr.  Sedgwick,  from  the  committee  to  whom 
was  referred  that  part  of  the  President's  Speech 
relative  to  making  provision  for  persons  employed 
in  the  intercourse  between  the  United  States  and 
foreign  nations, stated  that  thecoJnmittee  had  some 
doubts  on  their  mind  respecting  the  extent  of  such 
provision,  or  rather  the  construction  of  the  words 
of  the  resolution  under  which  they  were  appointed; 
they  doubt  if  a  strict  construction  would  autho- 
rize them  to  report  a  bill  making  a  general  provi- 
sion for  every  grade  of  foreign  ministers,  or  whe- 
ther, on  the  contrary,  they  are  not  tied  down  to 
provide  for  those  only  who  are  now  in  existence. 
He  had  been  desired  by  the  committee  to  suggest 
this  doubt,  and  request  the  instruction  dfthe 
House. 

Mr.  Smith,  (of  South  Carolina,)  said  he  wished 
to  refer  to  the  President's  Speech  in  order  to  as- 
certain what  was  the  intention  of  the  House  in 
appointing  this  committee;  because  the  Presi- 
dent's Speech  was  the  ground  on  which  they 
proceeded  to  act. 

The  President's  Speech  beiuff  read,  together 
with  the  resolutions  of  the  House  founded 
thereon, 

Mr.  Sedgwick  said  It  was  clear,  from  the  Pre- 
sident's Message,  what  were  his  intentions ;  but 
the  words  of  the  resolution  appointing  a  commit- 
tee, obscured,  in  some  decree,  the  intentions  of 
the  House ;  it  is  there  said  that  the  committee 
should  bring  in  a  bill  for  making  compensation  to 
persons  employed,  which  seemed  to  confine  the 
deliberations  of  the  committee  to  that  particuiar 
object. 

He  did  not  know  but  this  provision  was  in- 
tended immediately  to  be  made  by  the  House, 
and  the  other  part,  which  related  to  those  here- 
after to  be  employed  in  the  intercourse  between 
the  United  States  and  foreign  nations,  left  until 
information  could  be  obtained  from  the  Secretary 
of  State ;  he  did  not  see  any  inconvenience  that 
would  attend  leaving  the  business  altogether  un- 
decided until  his  arrival,  which  he  expected 
might  be  soon,  provided  tne  gentleman  accepted 
his  appointment.  He  supposed  the  Secretary  of 
State  had  paid  more  attention,  and  possessed  more 
information  on  this  subject,  than  the  committee 
had  it  in  their  power  to  do,  or  obtain.  He  wished 
it  therefore  left  unacted  upon  until  the  Secretary 
should  be  ready  to  report  to  the  House,  prorided 
the  business  of  the  nation  did  not  suffer  by  the 
delay,  but  this  was  a  point  he  would  not  pretend 
to  determine ;  it  might  be  necessary,  for  all  he 
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knew,  that  the  United  States  should  be  repre- 
sented in  some  of  the  Courts  of  Europe,  where 
they  are  not  at  present  represented. 

Mr.  Page  moved  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the 
subject,  in  order  that  it  might  be  brought  forward 
and  determined  upon  in  a  Committee  of  the 
Whole.  He  thousat  this  the  most  likely  way  to 
obtain  the  sen^e  of  the  House  on  the  plan  which 
should  be  pursued,  and  whether  it  was  proper  to 
make  a  general  regulation  providinff  for  the  seve- 
ral grades  in  the  diplomatic  corps  that  may  here- 
after be  employed,  as  well  as  those  already  in  the 
service  of  tnc  Union. 

Mr.  Lee  was  sensible  that  the  resolution  of  the 
House  appointing  a  committee,  was  intended  to 
be  founcled  on  the  President's  Speech,  and  he 
supposed  that  the  President  had  selected  this  ob- 
ject for  the  consideration  of  the  House;  because 
e  had  not  the  means  of  sending  persons  to 
foreign  Courts,  which  the  interests  of  the  United 
States  may  require.  It  seemed,  therefore,  to  look 
as  a  general  regulation  of  the  different  grades  of 
officers  which  are  employed  in  the  business  of 
embassy ;  but  this  latitude  was  curtailed  by  the 
expressions  of  the  House.  He  hoped,  therefore, 
that  the  House  would  instruct  tne  committee 
whether  they  should  make  such  general  regula- 
tions as  they  deemed  necessary,  or  be  confined  to 
making  provision  for  persons  already  appoioted. 

Mr.  White  was  in  favor  of  a  general  provi- 
sion ;  because  it  might  be  found  necessary  to  send 
ambassadors  extraordinary  to  foreign  nations,  and 
an  adequate  provision  for  their  support  ought  to 
be  made,  and  known  by  such  officers  at  the  time 
they  accepted  their  appointment,  otherwise  the 
President  mip^ht  be  considerably  embarrassed, 
whenever  he  intended  to  employ  them. 

Mr.  Jackson  remarked,  that  there  was  no  com- 
pensation for  the  foreign  ministers  provided  by 
the  laws  in  the  last  session ;  yet  it  was  as  neces- 
sary that  their  salaries  should  be  known,  as  that 
of  any  other  officer  in  the  Government ;  but  he 
thought,  before  the  committee  proceeded  in  the 
business,  that  an  arrangement  should  be  made  of 
the  officers  necessary  to  be  employed  at  foreign 
Courts:  after  it  was  ascertained  what  grade  of 
officers  should  be  employed  at  the  Court  of  Bri- 
tain, the  Court  of  France,  and  so  on.  the  com- 
mittee might  report  a  provision  conformable  to 
such  an  arrangement ;  he  would  not  say.  how- 
ever, that  it  might  not  be  proper  to  refer  the  sub- 
ject to  the  Secretary  of  State,  so  far  as  to  learn 
what  places  it  would  be  proper  to  send  Ministers 
to.  He  confessed  that  it  was  his  opinion  the  com- 
mittee was  in  the  dark  on  this  point. 

Mr.  Sedgwick  said,  that  the  honorable  gentle- 
man from  Virginia,  (Mr.  Page,)  had  made  a 
motion,  if  be  understood  him  right,  which  met  his 
ideas,  and  he  would  second  it ;  for  he  verily  be- 
lieved that,  under  the  present  circumstances,  it 
would  be  the  most  eligible  course  to  discharge 
the  committee,  and  wait  the  arrival  of  the  Secre- 
tary of  State,  to  get  fuller  information. 

Mr.  Smith  (of  South  Carolioa)  could  not  see 
why  the  ooramittee  ought  to  be  diaohaiged,  if 


they  Were  competent  to  bring  in  a  bill,  and  this  he 
supposed  they  were  without  waiting  the  arrival 
of  the  Secretary  of  State.  The  arrangement 
which  some  gentlemen  talked  of,  lay  with  the 
President  and  Senate.  It  is  they  who  are  to  de* 
termine  when  and  where  to  send  ambassadors 
and  other  public  ministers ;  aU  that  the  House  has 
to  do  is  to  make  provision  for  their  support.  The 
question  then  is,  not  whether  any  should  be  ap» 
pointed,  because  it  does  not  lie  with  the  House 
to  determine.  To  b^  sure,  if  they  were  of  opinion 
that  all  intercourse  with  foreign  nations  should  be 
cut  off,  they  might  decline  to  make  provision  for 
them ;  but  he  did  not  believe  this  was  the  inten.- 
tion  of  any  gentleman.  Perhaps  gentlemen  may 
think  it  questionable  whether  the  President  can 
send  them,  unless  they  are  previously  established 
by  law ;  but  for  his  part  he  thought  it  was  a  busi- 
ness clearly  within  the  Executive  branch,  and 
with  which  the  Legislattire  had  nothiuff  to  do,  bat 
to  provide  for  the  payment  of  their  sfuaries  and 
expenses  ;  and  this,  if  it  was  properly  considered, 
was  a  competent  check.  If  the  House  at  any 
time  neglected  to  provide  for  such  officers,  the 
President  must  either  recall  them  or  pay  them  out 
of  his  private  purse.  From  this  view  of  the  sub- 
ject, he  could  not  see  any  good  reason  why  the 
committee  should  not  pursue  the  business  ;  they 
could  make  a  general  regulation,  containing  a 
provision  for  ambassadors,  ministers,  residents^ 
and  charge  des  affaires,  leaving  to  the  President 
and  Senate  to  judge  which  of  those  they  would 
employ  on  any  occasioa  where  they  thought  them 
necessary.  He  conceived  it  improper  to  refer  this 
part  of  the  business  to  the  Seeretaxy  of  State, 
when  the  Constitution  placed  it  expressly  in  other 
hands. 

Mr.  Sherman  was  inclined  to  think  that  the 
Legislature  ought  to  determine  how  many  minis- 
ters should  be  employed  abroad ;  nor  did  ne  think 
it  would  be  any  abridgment  of  the  Executive 
power  so  to  do. 

Mr.  Page  wished  the  committee  might  be  dis- 
chaived,  in  order  to  settle  the  principles  on  which 
the  House  was  to  act.  He  conceived  it  to  be  the 
most  expeditious  way  of  doing  business,  to  settle 
the  principles  first,  and  then  put  it  into  the  hands 
of  a  select  committee,  to  draught  a  bill  conforma- 
bly thereto.  He  thought  if  they  proceeded  in 
this  manner,  that  the  Secretary  of  State  might  be 
here  in  time  to  give  them  what  information  gen- 
tlemen seemed^o  want. 

Mr.  White  said,  it  had  never  been  a  question  in 
his  mind  whether  the  President  and  Secretary 
had  a  right  to  appoint  such  foreign  ministers  as 
they  thought  proper;  the  power  was  expressly 
given  to  them  by  the  Constitution,  and  was  con- 
sequently placed  without  the  jurisdiction  of  this 
House.  If  the  contrary  doctrine  was  established, 
that  the  President  could  send  no  foreign  minister 
but  what  he  was  authorized  by  law  to  send,  the 
most  inconvenient  consequences  might  result. 
The  exij^eneies  that  required  such  an  appoint- 
ment might  be  over  before  the  Legislature  con- 
vened for  the  purpose  of  authorizing  him  to 
make  it. 
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Mr.  Jackson  granted  that  exigencies  might 
arise,  where  it  would  be  necessary  for  the  preser- 
vation of  the  public  tranquillity,  that  the  Presi- 
dent should  enter  into  a  negotiation  with  a  foreign 
8tate ;  but  he  would  ask  the  gentleman  how  it 
was  possible  for  the  President  to  establish  the  sala- 
ries of  such  negotiators  as  he  thought  it  expedi- 
ent to  employ,  without  the  consent  of  Congress? 
Or  do  gentlemen  mean  to  give  the  same  sum  to 
the  ministers  who  may  be  employed  at  the  petty 
Courts  up  the  Mediterranean,  as  to  those  sent  to 
the  principal  and  most  important  nations  of  Eu- 
rope? Would  they  give  a  resident  at  Genoa  as 
much  as  a  Minister  at  Paris  or  Madrid?  This 
can  neither  be  the  meaning  nor  intention  of  gen- 
tlemen. Then  I  appeal  to  them,  whether  it  is  not 
absolutely  necessary  for  a  proper  arrangement  to 
be  made  before  we  proceea  in  the  business  ?  Af- 
ter the  arrangement  is  made,  the  committee  will 
find  every  thmg  clear  an<f  easy  to  determine. 

The  President  would  find  it  a  tender  point  to 
establish  the  salary  of  a  foreign  minister,  if  any 
thing  discretionary  is  left  in  his  power  on  this 
head.  I  therefore  think,  in  order  to  avoid  embar- 
rassments, both  with  respect  to  him  and  the  gen- 
tlemen wno  shall  be  employed  to  go  abroad,  that 
the  Le|^islature  should  make  some  express  pro- 
vision for  every  circumstance  that  may  arise,  at 
least  as  far  as  we  can  decide  upon  the  best  attain- 
able information.  Perhaps  it  would  be  proper  to 
wait  the  arrival  of  the  Secretary  of  State,  m  or- 
der to  |;et  that  light  thrown  on  tne  subject  which 
it  requires.  For  these  reasons.  I  should  favor  the 
motion  made  by  the  honorable  gentleman  from 
Virginia,  for  discharging  the  committee. 

Mr.  Lee  did  not  conceive  it  necessary  to  con- 
template the  question  which  had  now  been  drawn 
into  view.  He  believed  all  that  was  before  the 
riouse  Mras  sugj^ested  by  the  gentleman  from  Mas- 
sachusetts, which  was,  that  the  committee  had 
doubts  on  their  minds  relative  to  the  provision  to 
be  made  for  existing  officers,  employed  in  the  in- 
tercourse between  the  United  States  and  foreign 
nations,  and  those  that  might  hereafter  be  employ- 
ed in  such  intercourse.  He  had  the  honor  oi  be- 
ing of  the  committee,  but  he  confessed  that  he 
had  not  much  hesitation  in  determining  for  him- 
self what  was  the  proper  duty  of  the  committee. 
He  thought  that  the  President's  Speech,  upon 
which  the  whole  business  seemed  to  be  grounded, 
authorized  them  to  take  up  the  subject  s^enerally. 
He  conceived  the  proper  question  before  the  House 
to  be,  whether  they  would  give  instructions  to  the 
committee  on  this  point ;  and  in  order  that  it  might 
be  decided  with  precision,  he  would  move  that  it 
be  an  instruction  to  that  committee^  to  include  in 
such  provision  as  they  shall  make  for  the  persons 
to  be  employed  in  the  intercourse  between  the 
United  States  and  foreign  nations,  a  compensation 
to  persons  who  may  hereafter  be  employed  in  such 
intercourse.  When  the  committee  had  proceed- 
ed on  that  instruction,  and  brought  in  their  pro- 
vision accordingly,  the  whole  subject  would  be 
before  the  House,  and  then  might  be  the  proper 
time  to  discuss  tne  question  brought  forward  by 
the  gentleman  from  Georgia. 


Mr.  Page  wished  to  take  the  sense  of  the  House 
first  on  discharging  the  committee. 

Whereupon,  the  question  for  discharging  the 
committee  was  put  and  lost. 

Mr.  Partridge  asked  whether  it  was  in  con- 
templation to  report,  under  the  instruction  moved 
for,  a  bill  for  compensating  all  the  grades  of  the 
diplomatic  corps?  If  it  was,  he  would  suggest  a 
circumstance  tnat  had  taken  place  under  the  lite 
Congress,  which  was,  that  no  person  above  the 
grade  of  a  Minister  Plenipotentiary  should  be 
emploved  in  negotiating  with  foreign  nations. 
Whetner  this  resolution  was  now  in  force  or  not. 
he  would  not  pretend  to  determine ;  but  he  pre- 
sumed the  House  were  now  prepared  to  enter  on 
the  establishment  of  a  corps  of  ambassadors,  min- 
isters, envoys,  and  charges  des  aflfaires. 

Mr.  BouDiNOT  thought  it  would  be  best  to  make 
the  report  full  and  complete ;  and,  as  the  House 
were  not  bound  by  the  opinion  of  the  committee 
they  might  then  make  such  alterations  as  they 
thought  proper. 

On  the  question,  the  motion  made  by  Mr. 
Lee  for  instructing  the  committee  was  carried  in 
the  affirmative. 

Mr.  Page,  from  the  committee  to  whom  was 
referred  the  petition  from  Hannibal  William 
Dobbyn,  made  a  report. 

REPORT  FROM  THE  SECRETARY  OP  THE 

TREASURY. 

The  Secretary  of  the  Treasury  reported  on  the 
petition  of  Christopher  Saddler,  as  follows : 

TaxAsuBT  DxPAKTMEiTT,  JanuAij  19,  1790. 

In  obedience  to  the  order  of  the  House  of  Repre- 
sentatives of  the  1 1th  instant,  referring  to  the  Secr^aiy 
of  the  Treasury  the  petition  of  Chnstopher  Saddkr, 
the  said  Secretazy  most  respectfully  reports : 

That,  except  the  letter  ^m  the  Collector  of  the  dis- 
trict of  Boston  and  Charlestown,  accompanying  the 
petition,  there  jb  no  evidence  immediately  within  reach 
respecting  the  ground  of  the  application  for  relief. 

That,  Uiough  that  letter  is  entirely  satislactory  to  the 
mind  of  the  SecretaTy,  the  afiair  is  of «  nature  to  entitle 
the  petitioner  to  relief;  yet  he  does  not  consider  it 
such  a  document,  as,  in  point  of  precedent,  would  jus- 
tify the  interposition  of  the  Legislature  to  grant  it.  The 
Secretary  will  therefore  take  measures  for  a  more  rega- 
IsT  authentication  of  the  natore  of  the  transaction,  and 
will  submit  the  result  To  this  there  is  the  further  in- 
ducement of  its  being  necessary  to  ascertain  whether 
the  persons  who  may  be  interested  in  the  forieitare,are 
diroosed  to  relinquish  their  right 

The  Secretary,  however,  begs  leave  to  avail  himself 
of  the  occasion,  to  represent  to  the  House,  that  there 
are  other  instances  which  have  come  under  his  notice, 
in  which  considerable  forfeitures  have  been  incurred, 
manifestly  through  inadvertence  and  want  of  infonaa- 
tion :  circumstances  which  cannot  fail  to  attend  the  re- 
cent promulgation  of  laws  of  such  a  nature,  and  seem 
to  indicate  the  necessity,  in  conformity  to  the  usual 
policy  of  commercial  nations,  of  vesting  somewhere  s 
discretionary  power  of  granting  relief. 

That  necessity,  though  peculiarly  great  in  the  early 
stages  of  new  regulations,  does  not  cease  to  operate 
throughout  the  progress  of  them.  There  oocasioDaDj 
occur  accidentB  fiom  which  heavy  and  ruinous  fodait- 
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ure»  ensuey  that  require  the  eouMkani  eziitence  of  eome 
power  capable  of  affording  relief.  The  proper  inyeet- 
ment  of  such  a  power  is  a  matter  of  too  much  delicacy 
and  importance  to  be  determined  otherwise  than  upon 
mature  deliberation.  Yet  the  Secretary  bega  leave  to 
submit  to  the  consideration  of  the  House,  whether  a 
temporary  arrangement  might  not  be  made  with  expe- 
dition and  safety,  which  would  avoid  the  inconvenience 
of  a  Legislative  decision  on  particular  applications.  All 
which  is  humbly  submitted. 

ALEX.  HAMILTON, 

Secretary  of  the  Treasury, 


per  acre,  nor  less  than  fitty  thousand 


Mr.  Smith  thought  it  would  be  proper  to  refer 
this  report   to  a  select  committee,  as  there  ap- 

fieared  to  be  a  pointed  necessity  for  extending  re- 
ief  in  this  and  similar  cases. 

Mr.  BouDiNOT  seconded  the  motion. 

Mr.  Stone  wished  the  business  could  come  be- 
fore them  in  some  other  way ;  he  thought  it 
would  be  improper  to  take  it  up  in  its  present 
form. 

Mr.  BoooiMOT  suspected}  as  the  gentleman  was 
not  here  when  the  petition  of  Christopher  Sad- 
dler came  first  before  the  House,  that  he  might 
not  know  what  was  the  state  of  the  business :  he 
therefore  related  that  the  petition  had  been  pre- 
sented, read,  and  referred  to  the  Secretary,  who 
had  now  reported  thereon. 

Mr.  Stone  acknowledged  he  was  not  present 
when  the  petition  was  brought  forward  ;  out  he 
knew  that  the  business  had  been  conducted  in  the 
manner  stated  by  the  gentleman  from  New 
Jersey,  because  the  Secretary  made  mention  of  it 
in  the  report;  but  he  thought  it  was  not  referred 
to  him  to  report  on  the  necessity  of  establishing 
a  commission  for  the  final  determination  on  ap- 
plications of  this  kind. 

Mr.  Smith  did  not  see  any  impropriety  in  con- 
ducting the  business  in  this  way ;  but  if  the  gen- 
tleman would  propose  any  other  mode  of  proceed- 
ing in  the  business,  he  was  ready  to  acquiesce. 

On  the  question  for  referring  the  report  to  a 
select  committee,  it  passed  in  the  affirmatire  \  and 
the  following  gentlemen  were  appointed  a  com- 
mittee accordingly,  viz :  Messrs.  Ames,  Sturgis, 
Stone,  Griffin,  and  Wynkoop. 

Mr.  Wadswortb  made  the  following  motion : 

"  That  the  Secretaiy  of  the  Treaauiy  be  directed  to 
Ifty  before  this  House  audi  information  aa  he  may  have 
obtained  reapecting  any  difficultiea  which  may  have  oc- 
curred in  the  execution  of  the  several  lawa  for  the  col- 
lecting duties  on  goods,  wares,  and  metchandiae,  and  on 
tonnage,  and  for  regulating  the  coaating  trade,  and  to 
report  his  opinion  thereon." 


WEDNfisoAY,  January  20. 

James  Maoibon  and  Josiab  Parker,  from  Vir- 
ginia, appeared  and  took  their  seats. 

SALE  OF  PUBLIC  LANDS. 

The  report  on  the  petition  of  Hannibal  W. 
Dobbyn  was  called  up  for  a  second  reading.  It 
purported  that  the  Secretary  of  the  Treasury 

^gut  to  be  empowered  to  contract  with  the  said  I  ought  to  be  general,  that  those  who^comply  with 
H.  W.  Dobbyn,  for  the  sale  of  a  tract  of  land  in   the  terms  might  he  equally  accommodated. 
the  Western  country,  at  a  price  not  less  than  1     Mr.  Whitr  thought  it  of  importance  that  the 


acres,  the  whole  to  be  taken  up  in  one  tract. 

Mr.  Scott  was  one  of  the  committee  to  whom 
this  petition  had  been  referred,  and  he  would  in- 
form the  House  that,  on  inquiring  of  the  gentle- 
man petitioning,  he  learned  that  the  genQeman 
wished  to  purchase  a  larger  quantity  ofland  than 
would  be  con?enient  for  him  to  pay  for  imme- 
diately \  he  is  solicitous,  therefore,  of  permission 
to  purchase  such  a  quantity,  and  to  pay  the  price 
by  instalments.    He  is  willing  to  pay  one-thisd  % 
down ;  one-third  in  seven  years,  and  the  remain- 
der in  twelve  years;  together  with  interest  at  six 
per  cenL  on  the  two-thirds  unpaid,  from  the  time 
of  closing  the  contract.    Now,  in*  order  to  know 
if  it  is  possible  to  let  him  contract  upon  these 
principles,  be  would  move  to  amend  the  report  to 
that  effect.    I  will  declare,  said  he,  for  my  own 
part,  that  I  am  in  favor  of  making  as  many  ot 
these  contracts  as  possible  \  one-third  of  the  pur- 
chase money  paid  down,  and  a  settlement  made 
on  the  spot,  would  be  good  security  for  the  pay- 
ment of  the  remainder ;  nor  would  this  be  all,  for 
a  contract  made  upon  interest  would  amount  to 
the  extinguishment  of  so  much  of  the  public  debt. 
Mr.  Smith  (of  South  Carolina)  thought  it 
would  be  best  to  postpone  the  consideration  of  the 
subject  for  *the  present.    There  was  a  difficulty 
had  struck  his  mind,  and  perhaps  it  might  deserve 
some  consideration.    The  applicant  is  avowedly 
an  alien ;  now,  by  the  laws  of  this  country,  it  is 
generally  understood  that  aliens  cannot  hold  real 
estate ;  they  may  hold  it  as  trustees,  or  contrive 
some  means  to  evade  the  law ;  but  I  conceive  it 
would  be  a  solecism  in  Gk)vernment  to  encourage 
or  countenance  the  holding  of  land  by  such  a 
tenure.    It  ought  also  to  be  considered,  that  a 
committee  is  appointed  who  will  probably  report 
in  a  short  time  the  plan  of  uniform  naturaliza- 
tion.   Now  it  would  oe  impossible  for  the  House, 
at  this  time,  to  judge  whether  an  alien,  holding 
lands  in  America,  would  b^  able  to  conform  ia 
all  respects  to  such  a  law. 

Mr.  Sbbrman  said  he  should  be  glad  to  be  in- 
formed whether  the  petitioner  intended  coming 
here  to  settle. 

Mr.  Scott  observed  that  the  petitioner  stated 
in  his  petition  that  he  wished  to  become  a  citizen 
of  the  United  States.  With  respect  to  the  diffi- 
culty suggested  by  the  gentleman  from  South 
Carolina,  he  apprehended  it  miffht  be  easily  re- 
moved by  inserting  a  clause  in  the  bill  requiring, 
as  a  condition,  that  the  petitioner  shall  comply 
with  the  laws  of  the  United  States  in  that  case ; 
but  there  wasurgent  necessity  of  deciding  speedily, 
inasmuch  as  the  gentleman  is  waitin^r  for  an 
answer,  and  could  not  tarry  long  to  receive  it. 

Mr.  Stone  said  that  if  our  lands  were  now 
valuable  to  foreigners,  they  would  be  »o  a  month 
hence,  and,  therefore,  they  ought  not  to  hurry  on 
a  contract  of  this  nature,  nor  was  it  proper,  in  his 
opinion,  to  make  a  naturalization  act  to  apply  to 
an  individual ;  the  law  for  disposing  of  the  lands 
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proposals  of  foreigners  for  the  purchase  of  unap- 
propriated lands  ought  to  be  attended  to,  especially 
of  those  who  intend  to  become  citizens.  He 
looked  upon  it  to  be  the  policy  of  this  country  to 
encourage  useful  settlers  amongst  us.  If  the  first 
applicants  are  successful,  and  met  with  no  ob- 
stacles, it  might  induce  others  to  come. 

Mr.  BouDiNOT  observed  that  the  business  of 
selling  lands  was  of  considerable  consequence ;  if 
it  was  properly  managed,  it  might  be  a  produc- 
tive source  for  the  extinguishment  of  the  national 
debt ;  but  much  depended  on  the  manner  of  set- 
ting out.  If  they  went  into  a  desultory  mode  of 
selling  lands,  they  might  do  material  injury.  He 
wished  a  general  and  systematic  plan  might  be 
adopted,  which  should  not  be  receded  from.  He 
was.  therefore,  a^inst  the  report,  as  he  would  be 
against  any  partial  sale ;  but  as  for  the  amend- 
ment, he  was  pointedly  against  it.  He  observed, 
that  there  had  been  large  sales  already  made,  on 
terms  known  to  a  great  part  of  the  House ;  the 
payments  for  them  were  not  yet  made,  but  he  be- 
lieved they  became  due  upon  a  contingent  opera- 
tion of  Congress.  He  presumed  that  the  House 
could  not  proceed  understandingly  in  the  business 
upon  the  information  now  in  their  possession.  He 
believed  it  would  be  necessary  before  they  pro- 
ceeded, that  some  Executive  officer  should  take 
it  up  in  some  systematic  point  of  view,  contem- 
plating what  had  already  been  done,  and  what 
ought  to  take  place  hereafter.  The  Secretary  of 
the  Treasury  appeared  to  him  to  be  the  most  pro- 
per person.  He,  therefore,  wished  to  refer  the 
report  to  him;  he  might  then  converse  with  the 
gentleman  on  this  particular  application,  and  as- 
certain what  might  be  most  conducive  to  the  gen- 
eral interest  of  the  United  States.  He  thought, 
however,  that  they  should  not  undertake  to  make 
a  sale  to  foreigners,  on  better  terms,  or  more  to 
suit  their  convenience,  than  was  done  to  the  citi- 
zens of  America.  He  would,  therefore,  move  to 
refer  the  report  of  the  committee  to  ike  Secre- 
tary of  the  Treasury. 

Mr.  Sedgwick  did  not  see  what  particular  good 
would  result  from  committing  the  report  to  the 
Secretary  of  the  Treasury ;  if  it  had  been  ex- 
tended further,  it  would  meet  his  idea,  and  per- 
haps the  gentleman  might  be  willing  to  go  with 
him  and  extend  the  motion  so  as  to  direct  the 
Secretary^  to  report  some  general  regulation  for 
the  distribution  of  those  lands.  He  thought  the 
Legislature  totally  incompetent  to  form  contracts 
with  individuab  on  this  subject ;  it  was  difficult 
for  so  large  a  body  to  guard  against  impositions ; 
besides,  it  would  be  a  waste  of  the  public  time, 
which  could  be  illy  spared  from  more  important 
subjects.  He  was  decidedly  opposed  to  selling 
*  lands,  unless  the  whole  of  the  purchase  money 
was  paid  down.  He  would  never  consent  to 
make  individuals  debtors  to  the  Union,  because  it 
tended  to  weaken  the  hands  of  the  Qovernment. 
If  they  received  but  one-third  of  the  payment, 
he  should  look  upon  the  other  two-thirds  as  relin- 
quished. 

Mr.  BoDDTNOT  was  willing  to  accommodate  his 
motion  to  that  proposed  by  Mr.  Sedowick. 


Mr.  Page  owned  that  he  had  his  doubts  respect- 
ing the  propriety  of  entering  into  a  partial  sale  of 
the  Western  Territory ;  but  when  he  considered 
the  peculiar  circumstances  of  the  petitioner,  he 
was  induced  to  believe  it  proper  to  make  some 
special  provision ;  if  it  could  be  proper  on  any 
occasion  whatsoever,  it  was  certainly  so  on  this. 
He  had  also  some  doubts  with  respect  to  the  pro- 
priety of  giving  credit ;  but  he  thoiurht  they  might 
oe  obviated  by  filling  up  the  blank  in  the  report 
with  a  large  sum.  He  wished  a  contract  could 
be  entered  into  with  the  petitioner,  because  he 
feared  if  the  present  time  was  sufiiered  to  escape. 
they  would  never  have  another  opportunity.  He 
could  press  this  observation  further  on  the  House. 
but  the  delicacy  of  the  petitioner's  situation  for- 
bade him ;  he  hoped,  therefore,  they  would  agree 
to  the  report. 

Mr.  Stone  thought  that  a  land  office  ought  to 
be  opened  where  every  one  could  be  accommo- 
dated. He  had  no  idea  of  giving  preferences  or 
enabling  one  man  to  make  a  better  bargain  than 
another.  He  had  no  doubt  but  the  lauds  in  the 
Western  Territory  would  meet  a  ready  sale  upoa 
his  principles,  and  he  believed  there  i^as  reason 
to  wish  that  Congress  had  never  adopted  any 
other;  for  it  was  thought  there  was  little  or 
nothing  got  by  the  contracts  they  had  already 
made. 

Mr.  Lee  wished  the  report  to  be  a^^reed  ta 
which  he  conceived  it  might  be  with  salety.  As 
to  the  term  of  credit  it  might  be  submitted  to 
the  discretion  of  the  House  after  the  blank  was 
filled  up  i  he  thought  it  of  great  importance  to 
sell  and  settle  the  vacant  territory ;  it  would  add 
to  the  strength  of  the  nation,  and  tend  at  the  same 
time  to  extinguish  the  national  debt. 

If  the  House  were  not  disposed  to  consider  the 
amendment  proposed  by  the  gentleman  from 
Pennsylvania,  it  might  be  referred  to  the  Secre- 
tary of  the  Treasury,  to  use  his  discretion  as  cir- 
cumstances should  warrant. 

Mr.  Sherman  thought  the  best  way  to  manage 
this  business,  was  to  refer  it  to  the  Secretary  of 
the  Treasury,  as  was  proposed.  He  said  that  the 
unappropriated  land  m  the  Western  Terrilory 
was  a  great  fund  of  wealth,  and  which,  if  properly 
disposed  of,  might  extinffoish  the  national  debt,  and 
be  peopled  bv  a  valoable  class  of  citizoaa ;  bat  ii^ 
from  a  mistaxen  policy,  it  was  thrown  away  upon 
foreign  adventurers  or  speculators^  the  pouie 
would  get  nothing  for  it  as  had  been  the  case 
heretofore,  in  the  sale  of  large  districts^  where  the 
expenses  attending  the  surveys,  &c.  left  very  little 
profit  to  the  United  States.  It  is  true,  such  mea- 
sures may  induce  a  number  of  foreigners  to  come 
among  us ;  but  then  it  ought  to  be  remembered 
that  such  are  generally  person^  of  difierent  edu- 
cation, manners,  and  customs^  from  the  citizeos 
of  the  Union,  and  not  so  likely  to  harmonize  is 
a  Republican  Gk)vernment,  as  might  be  wished; 
consequently,  any  considerable  accession  of  this 
class  of  settlers  might  tend  to  disturb  the  harmonr 
and  tranquillity,  and  embarrass  the  operations  of 
the  Government.  He  thotight  it  was  worthy  of 
inquiry,  whether  America  stood  in  need  of  emi- 
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grants  to  peop»le  her  territory.  He  supposed  the 
notoriously  rapid  popuktion  of  the  present  inhabi- 
tants was  of  Itself  sufficient  for  the  purpose.  It 
must  have  struck  the  obserration  of  every  gentle- 
man, that  they  were  daily  throwing  off  vast  num- 
bers, and  extending  the  settlements  into  that 
country  which  some  gentlemen  seemed  to  think 
could  not  be  too  early  cultivated.  But,  neverthe- 
less, he  was  willing  to  let  foreigners  come  in 
gradually,  and  in  the  same  way  he  was  inclined 
to  dispose  of  the  lands.  He  thought  it  would  be 
most  judicious  to  lay  off  a  district  at  a  time,  re- 
serving some  lots,  which,  with  the  increasing 
populatioti  of  the  surrounding  ones,  would  in- 
crease in  value,  and  ultimately  these  reserved  lots 
would  bring  more  into  the  Treasury  than  the 
others.  He  wished  the  business  to  go  to  the 
Secretary  of  the  Treasury,  because  he  supposed 
he  had  the  best  information  respecting  it. 

Mr.  Baldwin. — If  the  application  of  every  in- 
dividual to  purchase  lands  oi  the  United  States  is 
to  come  before  this  House,  we  shall,  I  believe, 
have  no  leisure  to  attend  to  the  more  important 
parts  of  our  duty.  I  think,  Mr.  Speaker,  it  must 
plainly  appear,  from  the  discussion  which  has  now 
taken  place,  that  we  are  not  a  proper  body  to  en- 
ter into  contracts  with  individuals.  To  perform 
acts  of  this  nature  with  propriety,  we  ought  to  be 
possessed  of  the  whole  train  of  information  on  the 
subject;  but  it  is  pretty  apparent  that  we  are  not 
fully  acquainted  with  it. 

There  has  been  a  difficulty  suggested,  whether, 
by  the  common  law,  which  is  adopted  in  the  seve- 
ral States,  an  alien  can  hold  real  estate  in  this 
coaatry.  If  the  common  law  excludes  aliens  from 
possessing  lands  in  their  own  right,  be  it  remem- 
bered that  we  have  not  adopted  the  common  law, 
and  therefore  are  free  from  its  restraints. 

He  DOW  called  the  attention  of  the  House  to 
the  practice  of  the  former  Congress,  showing  that 
they  referred  similar  applications  to  their  Board 
of  Treasury,  who  contracted  for  and  sold  the 
lauds.  If  it  was  proper  and  convenient  to  give 
credit,  the  public  did  not  give  a  patent  for  the 
land;  they  only  gave  an  acknowledgment  that 
they  received  so  much  on  account,  and  an  as- 
surance that  when  the  remainder  of  the  purchase 
money  should  be  paid,  a  proper  and  full  convey- 
ance of  the  property  would  be  made  on  the  part  of 
the  Gk^vernment. 

From  these  considerations,  he  was  in  favor  of 
referring-  the  business  to  the  Secretary  of  the 
Treasury,  that  he  might  report  a  uniform  system 
for  the  siale  of  these  lands.  But  to  refer  the  report 
of  a  committee  of  the  House  to  any  Executive 
oJQicer  appeared  to  him  informal,  and  derogatory 
to  their  dignity. 

Mr.  Page  had  no  objection  to  refer  the  subject 

generally  to  the*Secretary  of  the  Treasury ;  but 
e  hoped  the  House  would  first  decide  upon  the 
report,  and  then  the  petitioner  might  negotiate 
i?vith  the  proper  officer,  and  get  his  business 
finished. 

The  motion  for  referring  the  report  to  the  Sec- 
tary of  the  Treasury  ^as  put  and  lost. 

Mr^  Baldwin  then  moved  that  the  report  tie  on 


the  table,  and  that  the  Secretary  of  the  Treasury 
be  directed  to  report  a  uniform  system  for  the  sale 
of  the  vacant  lands  in  the  Western  Territory. 

Mr.  Lee  pressed  the  House  to  take  order  on  the 
report;  from  the  peculiar  circumstances  which 
attended  the  application,  it  was  necessary  to  come 
to  some  immediate  decision  on  this  particular 
case,  and  he  feared  the  act  which  gentlemen  con- 
templated could  not  be  passed  upon  for  a  very 
considerable  length  of  time.  If^  however,  the 
House  would  refer  the  report  to  the  Secretary,  he 
might  insert  a  clause  which  would  accommodate 
Mr.  Dobbyns,  and  be  productive  of  great  advan- 
tages. He  thought  it  of  hi^h  importance  to  en- 
courage emigration  into  this  country  from  all 
quarters  of  the  world,  but  particularly  from  Europe. 
Mr.  Sedqwick. — Whatever  mignt  be  his  opm- 
ion  of  the  present  application,  and  however  de- 
sirous he  might  be  to  encourage  the  sale  of  the 
Western  Territory,  the  present  experiment  had 
determined  him  to  shut  the  door  against  all  pri- 
yate  applications  to  this  House. 

It  is  said,  the  person  is  a  foreigner;  that  he  lives 
at  a  distance,  and  must  speedily  complete  his  con- 
tract. These  are  reasons  why  we  must  contem- 
plate his  particular  circumstances,  and  provide  for 
a  partial  exertion  in  his  favor.  It  these  are  ar^- 
ments  sufficient  to  induce  the  House  to  pay  him 
exclusive  attention,  what  would  be  said  on  the 
application  of  a  fellow-citizen  7  Do  gentlemen 
suppose  that  a  foreigner  is  entitled  to  more  pecu- 
liar regard  than  sucn  a  man  ?  If  they  do  not,  we 
shall  be  perpetually  employed  in  a  menial  busi- 
ness, and  which  we  are  c^reatly  incompetent  to. 
We  shall  most  assuredly  have  to  extena  our  ses- 
sions for  the  whole  two  years  of  our  appoint- 
ment ;  and  our  time  and  expenses  will,  perhaps, 
cost  more  than  all  we  shall  get  by  the  sale  of  tne 
land.  ' 

Mr.  Write  said,  if  a  general  system  was  now 
adopted,  he  should  not  think  of  a  discrimination 
in  favor  of  any  one;  but  as  that  was  not  in  exist- 
ence, and  as  the  necessity  is  pressing,  he  was  in- 
duced to  hope  the  House  would  make  the  special 
provision  mentioned  in  the  report.  Indeed,  he 
thought  that  the  success  of  the  present  motion 
would  be  a  negative  to  the  application,  and  would 
throw  such  a  discouragement  in  the  way  of  simi- 
lar offers,  that  he  feared  the  United  States  would 
be  considerable  sufferers  in  the  end.  He  thought 
an  application  for  fifty  thousand  acres,  which  was 
really  and  speedily  intended  to  be  settled,  ought 
not  to  be  compared  to  the  million  acre  purchases, 
which  it  was  almost  impracticable  to  settle. 

A  division  of  the  question  being  called  for,  it 
was  determined  that  the  report  lie  on  the  table. 

And  then,  that  the  Secretary  of  the  Treasury 
report  a  uniform  plan,  di^c.  , 

The  report  of  the  Secretary  of  War  on  the  pe- 
tition of  C.  Merkle  was  called  up  for  a  second 
reading,  and,  after  some  consideration,  it  was  or- 
dered to  lie  on  the  table. 

Mr.  Wadsworth,  from  the  committee  on  the 
business  respecting  the  Southern  frontiers  and  In- 
dian affairs,  informed  the  House,  he  was  ready  to 
report ;  but  this  being  a  subject  communicated  by 
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the  President  in  confidence,  the  galleries  were 
cleared.    After  a  short  interval  they  were  opened. 

UNFINISHED  BUSINESS. 

A  message  was  received  from  the  Senate  in- 
forming the  House,  that  they  had  appointed 
Messrs.  Maclay,  Ellsworth,  and  Henry,  to 
confer  with  a  committee  to  be  appointed  by  (he 
House,  for  the  purpose  of  establishing  a  joint  rule 
to  determine  whether  the  unfinished  business  of 
last  .session  should  be  taken  up  in  the  present,  in 
the  same  manner  as  if  no  adjournment  nad  taken 
place. 

It  was  then  moved  that  the  House  concur  with 
the  Senate,  and  appoint  a  committee  accordingly. 

Mr.  Page  said,  that  the  House  had  already  de- 
cided the  question  by  their  practice,  and  therefore 
a  committee  was  unnecessary,  unless  the  Senate 
had  pursued  a  different  mode.  He  remarked  the 
ill  consequences  flowing  from  a  contrary  practice, 
and  hoped  the  Legislature  of  the  Union  would 
never  be  exposed  to  them.  He  thought  it  would 
have  a  very  singular  appearance,  to  give  reason 
for  supposing  that  the  House  had  sat  fourteen 
days,  and  did  not  yet  know  the  state  of  their  un- 
finisned  business. 

Mr.  Sedgwick  hoped  a  committee  would  be 
appointed,  for  there  was  nothing  improper  propos- 
ed to  their  consideration.  The  Senate  wish  for  a 
joint  rule  which  will  be  productive  of  uniformity 
and  harmonv.  ShaU  we  abridge  them  of  an  op- 
portunity ox  carrying  their  good  intentions  into 
efiect?  Will  this  be  decent  or  respectful  ?  Will 
it  be  actine  as  one  gentleman  ought  to  act  to  an- 
other?   He  thought  it  would  not. 

Mr.  Lee  difiered  in  opinion  with  the  gentleman 
last  up.  He  thought  each  House  ought  to  estab- 
lish its  own  rule  of  procedure  \  it  was  the  right 
they  derived  from  the  Constitution,  and  a  ^tep  of 
this  kind  might  be  construed  to  deprive  them  of 
its  free  exercise;  he  was,  therefore,  against  setting 

precedent  injurious  to  the  pnvueges  of  the 
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House.  If,  indeed,  there  was  a  difiierence  between 
the  two  Houses  in  their  practice,  a  committee  of 
conference  might  be  proper,  but  there  was  none 
such  that  he  had  heard  of;  the  House  had  decided 
already  for  themselves,  that  they  would  take  np 
the  business  de  novo;  it  the  Senate  did  the  same, 
there  could  be  no  occasion  for  the  appointment  of 
a  committee. 

Mr.  Sturgib  thought  there  was  a  propriety  in 
establishing  a  joint  rule  of  both  Houses,  with  re- 
spect to  what  passed  from  the  one  to  the  other;  if 
they  adopted  a  different  rule  with  respect  to  other 
matters,  he  did  not  suppose  there  would  beany 
clashing ;  he  was  therefore  inclined  to  confine  the 
consideration  of  the  committee  to  the  first  point 
alone. 

Mr.  Smith  contended,  that  the  House  had  al- 
ready determined  the  question  which  the  com- 
mittee were  proposed  to  consider  of;  the  House 
had  already  appointed  a  committee  to  bring  in  a 
bill  to  provide  for  the  national  defence,  altJ^ough 
a  committee  was  appointed  for  that  purpose  at  the 
last  session  \  that  is,  a  committee  was  appointed 
to  bring  in  a  bill  for  the  general  regulation  of  the 


militia,  and  the  two  objects  were  in  effect  the 
same ;  that  the  very  memoers- who  were  appointed 
on  the  one,  were  re- appointed  on  the  other ;  but  if 
gentlemen  did  not  think  this  case  sufficient  to  de- 
termine the  question,  he  would  refer  them  to  the 
Journal  for  others.  They  would  there  find  that  a 
committee  had  been  appointed  at  the  last  session 
to  brinff  in  a  bill  for  enumerating  the  inhabitanu 
of  the  United  States  "and  that  that  subject  bad 
been  specially  referred  to  another  during  this  ses- 
sion ;  it  therefore  necessarily  followed,  that  the 
business  of  the  last  session  was  done  away  by  iu 
expiration. 

Mr.  Stone  thought  it  was  prudent  to  appoint  a 
committee,  in  order  to  prevent  a  disagreement  in 
the  practice  of  both  Houses.  If  the  Senate  were 
not  consulted,  they  miffht  pursue  a  different  prac- 
tice from  what  was  adopted  by  the  House  ;  they 
migbt  pass  the  bill  that  was  now  before  them,  and 
send  it  to  the  President  for  his  approbation,  in 
whieh  case  he  presumed  the  bill  would  be  a  law; 
but  if  other  gentlemen  differed  in  this  opinion,  he 
did  not  see  any  necessity  for  involving  the  public 
in  the  discussion,  when  it  might  be  avoided  by  so 
little  trouble. 

Mr.  Lee  expressed  a  wish  that  the  Speaker 
would  please  to  inform  the  House  whether  he  did 
not  conceive  that  the  decision  which  had  taken 
place  on  appointing  a  committee  on  the  subject  of 
enumerating  the  inhabitants,  bad  clearly  decided 
the  question,  that  the  business  which  was  left  un- 
finished at  the  last  session  should  be  taken  up  de 
novo. 

The  Speaker  said,  that  there  was  a  motion  first 
proposed  by  a^gentleman  from  Massachusetts,  to 
discharge  tne  committee ;  but  this  was  withdrawn, 
in  order  to  give  room  for  a  motion  to  go  into  a 
Committee  of  the  Whole  on  the  President'k 
Speech. 

This  motion  being  lost,  a  motion  was  made  to 
confer  with  the  committee  of  the  Senate  to  report 
to  both  Houses  a  uniform  rule  of  proceeding';  bat 
this,  after  some  debate,  was  withdrawn ;  Uen  a 
question  for  appointing  a  committee  on  the  busi- 
ness of  the  census  was  put  and  agrreed  to. 

Mr.  Smith  begged  leave  to  diner  from  the  hon- 
orable Speaker,  as  he  supposed  the  motion  of  ap- 
pointing a  committee  of  conference  was  put,  and 
negatived. 

Mr.  White  remembered  that  such  a  mottoo  had 
been  made,  but  did  not  recollect  how  it  was  ^t 
rid  of ;  but  he  presumed  that  the  motion  which 
obtained,  decided  that  the  unfinished  business  of 
the  last  session  ought  to  commence  de  novo, 

Mr.  Jackson  thouffht  it  was  a  question  of  po- 
liteness, and  he  wished  to  keep  on  eood  terms 
with  the  Senate ;  therefore,  he  was  in  favor  of  the 
motion. 

Mr.  Clymer  said,  if  gentlemen*  wished  to  know 
the  sense  of  the  House  wiih  respect  to  the  unfinish- 
ed business,  they  might  consult  the  Journal  of  the 
last  session.  When  the  House  was  pressed  in 
point  of  time^  after  an  adjournment  had  been 
deemed  expedient,  they  determined  to  refer  suck 
business  as  they  were  not  able  to  complete,  spt- 
cially  to  the  next  session.    Not  only  this  House 
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have  agreed  to  this  principle,  but  the  Senate  have 
done  the  same.  By  their  message,  the  last  day 
but  one  of  the  late  session,  we  find  that  they  ex- 
pressly postponed,  until  the  next  session  of  Con- 
gress, the  consideration  of  the  amendment  pro- 
posed by  this  House  to  the  amendment  of  the 
Senate  to  the  bill  for  establishing  the  seat  of  Go- 
vernment. What  does  this  mean,  but  that  the 
House  should  be  in  possession  of  the  business  at 
the  subsequent  meetmg  ?  If  the  House  had  been 
impressed  with  the  idea  of  gentlemen  who  are 
for  originating  the  unfinished  business  de  navo^ 
they  would  only  have  recommended  the  conside- 
ration of  those  subjects  at  this  meeting. 

The  question  was  now  taken  on  appointing  a 
committee  of  conference,  and  carried  in  the  af- 
firmative. 

Whereupon,  Messrs.  SafiRUAN,  Thatcher, 
Hartley,  White,  and  Jackson,  were  appointed 
a  committee  for  that  purpose. 

Mr.  Lee  then  moved  that  the  committee  be  in- 
structed by  the  House,  to  inform  the  committee 
of  the  Senate,  that  the  House  had  decided  the 
question  by  their  practice,  and  determined  the  un- 
finished business  of  the  last  session  be  taken  up 
de  novo, 

Mr.  White  did  not  see  any  advantage  that 
would  arise  from  such  instruction,  because  the 
Senate  were  already  acquainted  with  the  decision. 
Mr.  Livermore  hoped  no  such  instructions 
would  be  given  to  the  committee ;  he  presumed 
the  Speaker  had  appointed  gentlemen  adequate  to 
the  task,  without  instructions;  besides, he  had  not 
learned  that  the  Senate  had  instructed  their  com- 
mittee, consequently  the  conferees  would  meet  on 
equal  ground.  Committees  of  this  kind,  he  ob- 
served, were  appointed  to  investigate  and  discover 
what  is  proper  to  be  done;  their  abilities,  there- 
fore, ought  to  be  left  at  full  liberty,  nor  could  any 
inconvenience  result  from  this,  as  the  House  was 
not  bound  to  adopt  the  report  of  their  committee. 
The  debate  was  interrupted  by  a  motion  for  ad- 
journment, which  was  agreed  to,  and  then  the 
House  adjourned. 


Thursday,  January  21. 

George  LEONARn,  from  Massachusetts ;  Peter 
Sylvester,  from  New  York,  and  Thomas  Fitz- 
SIMON  a,  from  Pennsylvania,  appeared  and  took 
their  seats. 

Mr.  White  suggested  the  propriety  of  extend- 
ing the  time  for  admitting  the  claims  of  the  sol- 
diers and  officers  of  the  late  army  to  a  compensa- 
tion; he  thought  a  general  provision  would  be 
better,  if  a  provision  was  at  all  proper,  than  this 
mode  of  referring  the  application  of  individuals  to 
the  Executive  officers,  which  consumed  much  of 
the  time  of  the  House  unnecessarily. 

Mr.  Lawrence  moved,  that  the  petition  of  Cor- 
nelius Hoffman,  respecting  the  losses  of  the  inhab- 
itants of  West  Chester,  be  referred  to  the  Secre- 
tary of  the  Treasury. 

•  Mr.  Jackson  objected  to  a  partial  reference  of 
a  business  of  this  kind;  If  any  thing  was  done,  it 
ought  to  be  upon  general  principles ;  but  he  ob- 
1st  Con— 35 


served,  that  the  losses  sustained  to  the  South- 
ward, by  the  people  of  South  Carolina  and  Creor- 
gia,  were  so  great,  that  it  would  require  all  the 
money  the  public  were  possessed  of  to  compensate 
them  their  entire  crops  for  one  or  two  years  hav- 
ing been  totally  destroyed. 

The  motion,  however,  for  referring  the  petition 
was  adopted. 

Mr.  Seogwick  brought  in  a  bill  for  compensat- 
ing persons  employed  m  the  intercourse  between 
the  United  States  and  foreign  nations ;  which  was 
read  the  first  time. 

A  Message  from  the  President  op  the  Unit- 
ed States  was  delivered  by  Henry  Knox,  Secre- 
tary  of  the  Department  of  War,  as  follows : 

Gentlemen  of  the  Senate, 

and  House  of  Rqareaentativea  .* 

The  Secretary  of  tiie  Department  of  War  has  sub- 
mitted to  me  certain  principles,  to  serve  as  a  plan  for 
the  general  arrangement  ol  the  militia  of  the  United 
States. 

Conceiving  the  sahjeet  to  be  of  the  highest  impori* 
ance  to  the  welfare   of  our  country,  and  Hable  to  be 

E laced  in  various  points  of  view,  I  have  diiectod  him  to 
vy  the  plan  before  Congress,  for  their  infonnationy  in 
oi^r  that  they  may  make  such  use  thereof  as  ihey 
may  judge  proper. 

G.  WASHINGTON. 
UniTSD  Statxs,  January  21,  1790. 

Wab  Ofvicx,  January  18, 1790. 

Sir  :  Having  submitted  to  your  consideration  a  plan 
for  the  arrangement  of  the  miUtia  of  the  United  States, 
which  I  had  presented  to  the  late  GongreM,  and  you 
having  approved  the  general  principles  thereof  with 
certain  exceptions,  I  now  respectfully  lay  the  same  be- 
fore you,  modified  according  to  the  alterations  you  Were 
pleased  to  suggest. 

It  has  been  my  anxious  desire  to  devise  a  national 
system  of  defence,  adequate  to  the  probable  exigencies 
of  the  United  States,  whether  arising  from  internal  or 
external  causes ;  and,  at  the  same  time,  to  erect  a  stand- 
ard of  Republican  magnanimity,  independent  of,  and 
superior  to,  the  powerful  influences  of  wealth. 

The  convulsive  events,  generated  by  the  inordinate 
pursuit  of  riches  or  ambition,  require  that  Grovemment 
should  posse^  a  strong  corrective  arm. 

The  idea  i|  therefore  submitted,  whether  an  efficient 
military  branch  of  Government  can  be  invented,  with 
safety  to  the  great  principles  of  liberty,  unless  the  same 
shall  be  formed  of  the  people  themselves,  and  support- 
ed by  their  habits  and  manners. 
I  have  the  honor  to  be,  sir, 

With  the  most  perfect  respect, 
Your  obedient  servant, 

HENRY  KNOX, 
Secretary  for  the  Department  of  War. 

To  the  Pbssisxmt  of  the  United  States. 

[General  Knox's  plan  for  the  arrangement  of 
the  militia  of  the  United  States,  above  referred  to, 
will  be  found  in  the  Appendix  at  the  end  of  the 
volume.] 

Friday,  January  22. 
GENERAL  POST  OFFICE. 

The  Secretary  of  the  Treasury  laid  before  the 
House  the  report  of  the  Postmaster  General,  a 
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copy  of  which  will  be  found  in  the  Appendix  at 
the  end  of  this  volume. 

The  House  having  gone  through  the  report,  the 
Clerk  was  going  on  to  read  the  bill  which  accom- 
panied the  same. 

Mr.  FiTzsiMONS  thought  there  was  a  degree  of 
indelicacy,  not  to  say  impropriety,  in  permitting 
the  heads  of  departments  to  bring  bills  before  the 
House.  He  thought  it  was  sufficient  for  them  to 
make  reports  of  facts,  with  their  opinions  there- 
on, and  leave  the  rest  to  the  discretion  of  the 
Legislature.  It  would  certainly  be  time  enough 
for  them  to  report  bills  when  they  were  desired  to 
do  it. 

Mr.  Page  moved  to  refer  the  report  of  the 
Postmaster  to  a  select  committee;  but  he  was 
perfectlv  of  opinion  with  the  gentleman  from 
Pennsylvania,  that  no  bill  ought  to  be  read  in  the 
House  that  did  not  originate  with  its  leave. 

The  motion  for  referring  the  report  to  a  select 
committee  was  carried,  and  Messrs.  Fitzsimosis, 
Gbeby,  Sennioksom,  Par&bb,  and  Btonb,  were 
appointed. 

Mr.  Sbbrman,  from  the  committee  of  confer- 
ence on  the  unfinished  business,  reported,  that  the 
committee  had  agreed  that  the  unfinished  business 
of  the  last  session,  that  had  passed  from  the  one 
House  to  the  other,  ought  to  be  regarded  as  if  it 
had  not  been  passed  upon  by  either. 

The  House  then  proceeded  to  the  consideration 
of  the  report  respecting  the  Southwestern  fron- 
tiers and  Indian  afiairs. 

The  gallery  was  hereupon  ordered  to  be  cleared. 


Monday,  January  25. 

A  Message  from  the  President  of  the  United 
States  was  received,  accompanied  with  a  copy 
of  the  act  of  the  L^islature  of  Maryland,  ratiry- 
ing  and  adopting  the  amendments  to  the  Consti- 
tution of  the  United  States,  proposed  by  Congress 
at  the  last  session. 

CENSUS  OP  THE  UNION. 

The  House  resolved  itself  into  a  Committee  of 
Ihe  Whole  on  the  bill  providing  for  the  actual 
enumeration  of  the  inoabitants  of  the  United 
Stales,  Mr.  Baldwin  in  tho  Chair. 

Mr.  Sf  AiMSON  observed,  that  they  had  now  an 
opportunity  of  obtaining  tne  most  useful  informa- 
tion for  those  who  shouM  hereafter  be  called  upon 
to  legislate  for  their  country,  if  this  bill  was  ex- 
tended so  as  to  embrace  some  other  objects  be- 
sides the  bare  enumeration  of  the  inhabitants ;  it 
would  enable  them  to  adapt  the  public  measures 
to  the  particular  circumstances  of  the  commu- 
nity. In  order  to  know  the  various  interests  of 
tjbe  United  States,  it  was  necessary  that  the 
description  of  the  several  classes  into  which  the 
community  is  divided  should  be  accurately  known. 
On  this  knowledge  the  Legislature  might  proceed 
to  make  a  proper  provision  for  the  agricultural, 
commerciaL  and  manufacturing  interests,  but 
without  it  tney  could  never  make  their  provisions 
in  due  proportion. 

This  kind  of  information,  he  observed,  all  Legis- 


latures had  wished  for ;  but  this  kind  of  informa- 
tion had  never  been  obtained  in  any  country.  He 
wished,  therefore,  to  avail  himself  of  the  present 
opportunitv  of  accomplishing  so  valuable  a  pur- 
pose. If  the  plan  was  pursued  in  taking  every 
future  census,  it  would  give  them  an  opportunity 
of  marking  tne  progress  of  the  society,  and  dis- 
tinguishing the  growth  of  every  interest.  This 
would  furnish  ground  for  many  useful  calcula- 
tions, and  at  the  same  time  answer  the  purpose  of 
a  check  on  the  officers  who  were  employed  to 
make  the  enumeration ;  forasmuch  as  the  aggre- 
gate number  is  divided  into  parts,  any  imnosition 
might  be  discovered  with  proportionable  ease. 
If  these  ideas  meet  the  approoatton  of  the  House, 
he  hoped  they  would  pass  over  the  schedule  in 
the  second  clause  of  toe  bill,  and  he  would  en- 
deavor to  prepare  something  to  accomplish  thb 
object. 

The  committee  hereupon  agreed  to  pass  over 
the  part  of  the  bill  alluded  to. 

Mr.  Lf VERMORE  moved  to  amend  the  last  clause 
of  the  bill,  by  striking  out  all  that  related  to  the 
mode  of  compensating  the  Marshal  and  his  assist- 
ants, which  were  specified  sums,  proportioned  to 
the  service,  and  to  substitute  a  provision,  authori- 
zing the  Marshal,  or  his  assistants,  to  receive  from 
every  male  white  inhabitant  shore  the  age  of 
twenty-one,  five  cents;  and  of  the  owner  of  every 
male  slave,  of  like  age,  three  cents;  reserving,  for 
his  own  use.  four  cents  out  of  every  five,  and 
paying  the  other  one  cent  to  the  Marshal.  He 
thought  this  was  an  equitable  tax,  agreeable  to  the 
spirit  of  the  Constitution ;  that  it  might  be  col- 
lected with  safety  and  satisfaction ;  while,  on  the 
other  hand,  the  mode  proposed  in  the  bill  would 
be  extremely  inconvenient;  it  would  draw  a  con- 
siderable sum  out  of  the  Treasury,  which  their 
present  situation  did  not  enable  them  to  spare. 

On  the  question  this  motion  was  lost. 

The  committee  then,  after  making  some  small 
amendments,  rose  and  reported  progress. 

UNFINISHED  BUSINESS. 

A  message  was  received  from  the  Senate,  in- 
forming that  they  had  adopted  the  report  of  the 
joint  committee  on  the  unfinished  business,  and 
requesting  the  concurrence  of  the  House. 

A  motion  was  made  to  conour. 

Mr.  Hartley  said,  that  the  other  day  he  had 
laid  a  motion  on  the  table  relative  to  this  subject, 
and  which  he  expected  might  have  decided  it 
He  had  then  given  his  opinion,  that  the  unfinished 
business  of  the  last  session  ought  to  progress  from 
the  stage  in  which  it  was  left  at  the  adjournment 
Since  that  time,  he  had  had  the  honor  of  being 
appointed,  on  the  part  of  the  House,  a  member  d 
the  Committee  of  Conference  on  the  same  ques- 
tion ;  but  after  hearing  all  that  could  be  urged  in 
favor  of  commencing  the  business  de  novo,  he  still 
retained  his  former  sentiments;  nor  should  he 
alter  them  unless  some  stronger  arguments  were 
adduced  in  support  of  the  contrary  doctrine.  He 
would,  on  this  occasion,  tnauble  the  House  no  fur- 
ther than  just  to  express  his  idea  of  the  difRBrenee 
between  an  adjournment  and  prorogation,  for  it 
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was  upon  their  similitude  that  gentlemen  founded 
their  idea  of  commencing  business  de  novo,    A 

grorogation  of  ParUament  is  the  act  of  the  first 
lagistrate  in  Great  Britain,  and  by  that  act  he 
dismisses  all  the  business  betore  Parliament.  By 
an  adjournment,  whieh  is  the  act  of  the  Legisla- 
ture, all  the  business  remains  in  their  possession. 
If  tney  remain  possessed  of  the  business^  they 
have  a  right,  and  they  ought  to  take  it  up  in  the 
state  in  which  it  was  at  the  time  of  adjournment. 
This  continuance  of  business  is  mnch  more  bene- 
ficial to  the  Commonwealth,  by  expediting  causes, 
by  saTin^  time,  and  consequently  diminishing  the 
expense.  But  even  upon  a  prorc^tion  of  Par- 
liament, the  Houses  nave  asserted  their  right 
to  continue  their  bills  in  the  state  in  which  they 
were  left. 

He  did  not  think  it  was  necessary  to  detain  the 
House  long  upon  this  subject.  He  supposed  that 
most  of  the  gentlemen  had  made  up  their  minds, 
and  that  a  long  investigation  would  not  produce  a 
single  convert.  For  his  part,  he  was  opposed  to 
the  motion,  and  would  rote  against  it. 

Mr.  Jackson  said  that,  on  the  conference,  there 
was  a  majority  of  the  committees  of  both  Houses 
in  favor  of  the  report.  After  a  long  and  full  dis- 
cussion, it  appeared  to  them  nesessary  that  the 
business  should  be  taken  up  de  novo,  because  cir- 
cumstances might  occur  during  a  recess,  which 
would  convince  the  House  of  the  impropriety  of 
a  measure  they  had  contemplated  at  their  last 
session ;  an  adjournment,  therefore,  amounts  to 
the  same  thing  as  a  prorogation.  The  opportu- 
nity the  recess  afibrded  them  of  consulting  their 
constituents  was  the  same  in  either  case,  and  en- 
abled them  to  form  a  more  certain  opinion  with 
respect  to  the  propriety  of  their  measures,  than 
any  other  thing  could  possibly  do.  Ought  the 
Legislature,  then,  to  be  compelled  to  proceed  with 
business  they  were  certain  was  altogether  im- 
politic and  improper  1 

Mr.  White  would  not  enter  into  a  discussion 
of  the  subject ;  but  he  was  satisfied  that  the  deci- 
sion was  right,  in  order  to  prevent  very  great  in- 
conveniences. It  never  was  a  question  with  him, 
whether  business  should  cease  on  an  adjourn- 
ment: he  had  always  seen  it  practised  in  the 
Legislatures  he  had  had  the  honor  of  serving  in. 
and  he  always  expected  it  would  be  so  determined 
in  every  public  body  regardful  of  the  opinion  of 
their  fellow-citizens. 

Mr.  Hartlby  denied  that  there  was  any  similir 
tude  between  a  prorogation  and  an  adjournment ; 
the  one  was  the  will  of  the  bodv  upon  which  it 
acted,  the  other  was  an  exterior  force,  which  com- 
pellea  submission.  No  gentleman  could  suppose 
that  the  Legislature  of  the  United  States  was 
obliged  to  forego  the  business  they  had  proceeded 
upon  at  the  last  session,  nothing  was  to  determine 
them  but  their  own  inclination.  Now,  as  he  was 
satisfied  that  it  was  more  beneficial  to  the  people, 
and  more  convenient  to  the  Legislature,  to  pro- 
ceed with  the  bosintts  of  the  former  session,  he 
should  be  against  the  report. 

The  question  on  concurring  with  the  Senate 


was  pUt,  and  carried  in  the  a&rmative — 30  in  fa- 
vor, and  21  against  it. 
Mr.  Smith  then  laid  the  fbllowing  on  the  table: 

Reaoived,  That  it  be  established  ss  a  standing  rule  of 
the  House,  that  every  future  adjournment  of  Congress, 
for  more  than days,  shall  be  considered  as  a  ter- 
mination of  the  session;  and  that  at  the  next  meeting 
the  business  depending  at  the  time  of  such  adjourn- 
ment shall  be  taken  up,  unless  it  be  commenced  de 
novo* 

Mr.  BuBKE  said  there  was  a  bill  ot  some  conse- 
quence brought  forward  at  the  last  session,  which 
had  been  left  in  an  unfinished  state ;  and  as  the 
House  seemed  inclined  to  direct  all  such  business 
to  commence  anew^  he  would  beg  leave  to  call 
upon  them  to  appoint  a  committee  for  the  pur- 
pose of  securing  literary  property.  He  said  that 
such  a  bill  was  very  much  wanted,  as  several 
^dntlemen  had  lately  published  the  fruits  of  their 
mdustry  and  application,  and  were  every  hour  in 
danger  of  having  them  surreptitiously  printed. 
He  believed  this  was  no  unfounded  surmise,  for 
he  had  been  informed  that  it  had  taken  place  in 
some  instances  already ;  he  would  mention  one 
of  them :  Mr.  Morse  had  published  an  Amepean 
geography,  illustrated  with  two  sheet  maps  of  the 
Southern  and  Northern  States;  these  had  been 
surreptitiously  copied,  and  annexed  to  another 
publication,  since  the  ousiness  was  brought  before 
the  House  at  the  last  session ;  and  the  same  een- 
tleman  is  under  apprehension  that  the  whole 
work  will  be  reprinted  without  his  consent,  unless 
a  law  was  speedily  passed  to  secure  to  him  his 
copy-right. 

Mr.  White  wished  the  gentlemen  would  ex- 
tend his  motion  to  embrace  the  other  objects  in- 
tended to  be  provided  for  by  the  bill  brought  be- 
fore the  House  at  the  last  session. 

Mr.  Bdrkb  said  that  he  meant  to  provide  for 
that  in  another  resolution.  He  wished  the  first 
to  be  done  immediately,  and  a  short  bill  would  be 
sufficient  for  the  purpose,  because  it  is  almost  as 
easy  to  ascertain  literary  as  any  other  kind  of  pro- 
perty ;  whereas  there  is  some  difficulty  in  deciding 
upon  improvements  or  inventions  in  the  useful 
arts.  This  latter  obiect,  he  apprehended,  would 
occasion  a  good  deaf  of  discussion. 

On  the  question,  Mr.  Bnacc's  motion  was 
adopted,  and  a  committee  was  appointed,  con* 
sisting  of  Messrs.  Bdrkx,  Hdntinoton ,  and  Cao- 

WALADBR. 

The  same  committee  was  also  ordered  to  bring 
in  a  bill  to  promote  the  progress  of  useful  arts,  bj 
securing  to  inventors  the  exclusive  right  of  their 
discoveries. 


TtTBSDAY,  January  26. 

NORTH  CAROLINA. 

The  House  resolved  itself  into  a  committee  of 
the  Whole  on  the  bill  for  giving  effect  to  the  sev- 
eral acts  therein  mentioned,  in  respect  to  the  State 
of  North  Carolina,  Mr.  Baldwin  in  the  Chair. 
Alter  making  several  amendments  to  said  bill,  the 
committee  rose,  and  reported  the  bill  with  the 
proposed  amendments  to  the  House.    Being  ta- 


1081 


HISTORY  OF  CONGRESS. 


1082 


H.  or  R.] 


Fcreign  hUercoume. 


[Jamuab^  1790. 


ken  up,  the  amendments  were  severally  agreed 
to,  and  the  bill,  as  amended,  was  ordered  to  be 
engrossed  for  a  third*reading. 

CENSUS  OF  THE  UNION. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  providing  for  the  enumeration 
of  the  inhabitants  of  the  United  States.  After 
making  several  amendments  to  said  bill,  the  com- 
mittee rose,  and  reported  the  bill  witn  amend- 
ments to  the  House. 

Whereupon,  the  bill  with  the  proposed  amend- 
ments was  committed  to  a  select  committee,  con- 
sisting of  Messrs.  Foster,  Gooohue.  Sherman, 
Lawrence,  Schureman,  Cltmer,  White,  Se- 
NEY,  Smith,  of  South  Carolina,  Baldwin,  and 
Madison. 

REMISSION  OF  FINES. 

Mr.  Ames,  from  the  committee  to  whom  was 
referred  the  report  of  the  Secretary  of  the  Trea- 
sury on  the  petition  of  C.  Sadler,  reported  that 
provision  ought  to  be  made  for  the  remission  or 
mitigation  of  fines,  penalties,  and  forfeitures,  in 
certain  cases. 

Xhe  report  being  agreed  to,  it  was  referred  to 
the  same 'committee  to  bring  in  a  bill  accordingly. 

Mr.  Ames  then  presented  the  draught  of  a  bill 
conformably  to  the  order  of  the  House. 

FOREIGN  INTERCOURSE. 

The  order  of  the  day  bein^  called  for.  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  provide  for  the  means  of  intercourse 
between  the  United  States  and  foreign  nations. 

The  bill  authorizes  the  President  to  draw  for  a 
sum  not  exceeding  forty  thousand  dollars,  to  com- 
pensate the  services  of  such  officers  as  shall  be 
sent  abroad. 

Mr.  Li  VERM  ORE  moved  to  make  this  an  annual 
appropriation,  which  he  supposed  was  the  inten- 
tion of  the  committee  who  Drought  in  the  bill. 

Mr.  Livermorb's  amendment  was  adopted. 

Mr.  Leb  said,  that,  as  the  Constitution  had  vest- 
ed in  the  President,  with  the  advice  and  consent 
of  the  Senate,  the  power  of  appointing  ambassa- 
dors and  other  public  ministers,  he  thought  they 
ought  to  be  equally  interested  in  proportioning 
their  salaries;  and  further,  the  President  ought 
not  to  be  empowered  to  draw  money  for  those 
-purposes  without  their  advice  and  consent.  He 
thought  it  would  be  well  to  determine  whether 
the  Constitution  did  not  bind  them  to  adopt  this 
idea;  and,  in  order  to  obtain  the  sense  of  the 
House  on  it,  he  would  move  to  amend  the  clause 
by  inserting  the  words  "  by  and  with  the  consent 
of  the  Senate,"  after  the  word  "  President." 

Mr.  Smith,  of  South  Carolina. — It  appears  very 
clear,  from  the  Constitution,  that  the  Senate  is 
connected  with  the  President  in  the  appointment 
of  the  officers  noticed  in  this  bill ;  but  yet  I  do  not 
presume  it  follows,  as  a  matter  of  course,  that 
they  should  be  connected  in  apportioning  the 
salaries,  or  drawing  for  the  monev.  If  it  is  not 
enjoined  by  the  Constitution,  it  will  be  wrong  to 
•make  such  an  arrangement,  becaifse  it  will  dimin- 
ish the  responsibility  of  the  Execntive  officer ;  it 


may  also  open  a  door  for  cabal,  if  at  any  time  the 
friends  of  the  Senators  are  employed  on  such  a 
mission.  If  the  Constitution  is  silent  on  this 
head,  and  I  presume  it  is,  the  principle  of  expe- 
diency will  never  lead  us  to  this  amendment. 
But  do  gentlemen  suppose  that  they  will  acquire 
a  greater  decree  of  security?  I  apprehend  this 
will  not  be  the  case ;  the  President  is  as  nearly 
related  to  the  people  as  the  Senate  are ;  he  will 
be  equally  careful  of  their  interests,  and  he  is  not, 
from  his  situation,  so  exposed  to  the  effects  of  an 
intriguing  cabal  as  they  are.  Hence,  I  presume, 
the  point  of  security  is  equally  a^jainst  the  mou'anl 

Mr.  Stone. — If  we  adopt  the  ideas  of  the  com- 
mittee, and  ^ive  to  any  body  a  discretionary  pow- 
er of  disposing  of  the  public  moncr,  it  should  be 
given  to  the  President  by  and  with  the  consent 
of  the  Senate;  because  the  Constitution  has 
vested  them  with  equal  authority  in  every  trans- 
action relative  to  this  business.  If  you  give  an 
influence  to  the  President  superior  to  the  Senate, 
in  any  thing  relating  to  the  intercourse  between 
the  United  States  and  foreign  nations,  you  deviate 
from  the  principles  of  the  Constitution.  If  he  is 
to  form  treaties,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  they  ought  to  have  an  equal 
influence  over  the  persons  wno  are  to  conduct  the 
negotiations.  If  you  give  equal  power  to  A  and 
B  to  transact '  your  business,  and  they  employ 
agents,  and  you  give  the  means  of  payment  exclu- 
sively to  A,  I  leave  it  to  any  person  of  candor  to 
say  which  of  the  two  will  have  the  most  influence 
in  conducting  it.  If  A  is  also  to  have  the  power 
of  giving  a  large  or  small  salary,  he  will  have  five 
times  the  influence  that  the  other  will.  From 
hence  I  infer,  that  if  you  ^ive  a  discretional  pow- 
er at  all,  you  should  give  it  equally  to  the  persons 
who  are  to  constitute  your  agents. 

Mr.  Huntington  observed,  that  this  subject 
had  been  discussed  in  the  committee,  and  it  was 
determined  to  vest  the  discretionary  power  in  the 
President  alone,  of  drawing  for  the  money  as  cir- 
cumstances might  require;  because  it  might  hap- 
pen, that  the  money  might  be  wanting  during  the 
recess  of  the  Senate,  and  it  would  hardly  m  ex- 
pedient to  call  that  body  together  for  the  purpose 
of  making  a  draft  upon  the  Treasury  for  a  small 
sum  of  money ;  it  was  also  judged  prudent  to 
leave  it  at  the  discretion  of  the  Executive  officer 
to  apportion  the  salaries ;  because  officers  of  equal 
rank  might  be  well  compensated  with  a  less  sum 
at  some  Courts  than  at  others.  He  apprehended 
no  danger  could  arise,  because  the  highest  sum 
that  could  be  given  was  proposed  to  be  fixed 
by  the  law. 

Mr.  Sedgwick.— As  far  as  I  am  concerned  in 
bringing  forward  this  bill,  two  considerations  in- 
fluenced me  not  to  concur  in  the  idea  of  the  gen- 
tleman from  Virginia,  and  they  were  these :  one, 
arising  from  the  consequences  naturally  attending 
such  a  combination  of  the  departments  of  Govern- 
ment ;  and  the  other,  the  responsibility  which  we 
ought  never  to  lose  sight  of  when  we  are  provid- 
in^for  the  distribution  of  the  public  money. 

The  gentleman  from  Maryland  fMr.  Stonb) 
has  told  us  that  we  give  an  unbounded  influence 
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to  the  EixecutiTe  officer,  because  we  enable  him 
to  apportioa  the  money  among  them.  That  gen- 
tleman, perhaps,  did  not  attend  to  the  bill,  which 
prorides  expressly  for  the  several  grades  of  officers 
which  the  Constitation  supposed,'  in  the  ordinary 
events,  would  be  employed  in  superintending  the 
interests  of  the  United  States  at  foreign  Courts. 
If  he  had  observed  this,  he  would  not  suppose  that 
the  discretion  of  the  President  *  gave  him  an  im- 
proper influence.  These  officers  cannot  be  ap- 
pointed to  any  situation,  nor  to  any  rank,  but  with 
the  advice  and  consent  of  the  Senate ;  no  particu- 
lar character  can  be  selected  by  the  President ; 
therefore,  I  presume,  the  Senate  have  all  the 
agency  he  wishes  them  to  possess. 

Mr.  Stone  understood  that  the  President  was 
at  liberty  to  give  any  thing  under  nine  thousand 
dollars  to  a  minister  plenipotentiary,  or  under 
five  thousand  to  a  resident,  or  three  thousand  to 
a  charg^  des  affaires ;  if  so,  he  was  at  liberty  to 
pay  them  well  or  ill,  as  he  should  conceive  they 
merited. 

Mr.  Sbdowick. — When  it  is  said  that  he  shall 
not  give  a  larger  sum  to  a  minister  of  the  first 
l^ade,  I  presume  that  the  payment  of  that  par^ 
ticular  sum  will  generally  take  place ;  but  there 
are  other  circumstances  attendm^^  this  business 
which  show  the  propriety  of  vesting  the  discre- 
tionary power  in  the  President  alone.  Suppose  a 
minister  actually  appointed,  and  some  incidental 
business  should  arise,  to  occasion  an  actual  expen- 
diture of  part  of  this  money;  for  examnie,  a 
minister  at  the  Court  of  Prussia  might  nnd  it 
necessary  to  remove  some  obstructions  to  his 
negotiations  which  had  arisen  at  the  Court  of 
Russia ;  he  would  be  obliged  to  apply  to  the  Pre- 
sident to  authorize  him  to  take  measures  for  its 
prevention;  but  as  money  would  be  essentially 
necessary  to  effect  the  object,  the  President,  though 
he  approved  of  the  idea  of  the  minister,  could  do 
nothing  without  calling  the  Senate  together,  if  it 
happened  to  be  a  recess ;  the  business  would  not 
progress  without  an  expense  of  more  than,  per- 
haps, double  the  sum  that  was  necessary.  To 
provide  for  cases  of  this  kind  was  one  of  the 
objects  the  committee  had  in  view ;  another  was, 
that  the  person  who  touched  the  public  money 
should  be  responsible  for  the  expenditure.  If  the 
money  is  to  be  drawn  by  the  President  and 
Senate,  so  diffuse  is  the  responsibility,  as  to  be 
considerably  weakened,  if  not  altogether  destroyed. 
These  were,  the  considerations  that  operated  con- 
clusively with  me.  and  determined  my  judgment 
in  favor  of  the  bill  as  it  stands. 

Mr.  Lawrence  said,  that  there  was  a  Constitu- 
tional necessity  that  tne  President,  by  and  with 
the  consent  of  the  Senate,  should  appoint  all  the 
officers  employed  in  foreign  negotiations;  the 
same  necessity  existed  with  respect  to  making 
treaties ;  but  he  did  not  conceive  there  was  any 
Constitutional  necessity  for  connecting  the  Sen- 
ate with  the  President  in  apportioning  the  sala- 
ries ;  it  was  altogether  in  the  power  of  the  Legis- 
lature ;  they  might  apportion  the  salaries  and  ^x 
them  by  law,  if  they  tnought  it  convenient,  with- 
out encroaching  upon  the  right  of  the  President 


or  the  President  and  Senate.  If  they  could  ap- 
portion themselves,  they  might  authorize  another 
body  to  do  it ;  for  he  presumed,  that  neither  the 
President,  nor  the  President  ana  Senate  could  con- 
tend for  this  power  as  a  matter  of  right ;  the  ques- 
tion then  seemed  to  him  to  turn  altogether  upon 
the  expediency,  which  was  conceded  to  be  in  favor 
of  the  manner  prescribed  in  the  bill. 

He  remarked  that  the  discretion  of  the  Presi- 
dent was  confined  within  precbe  limits ;  he  could 
not  grant  a  larger  salary  to  the  officers  than  that 
prescribed  in  the  bill ;  all  that  he  could  do  was. 
therefore,  to  give  less  where  he  thought  less  would 
be  sufficient,  of  which  he  conceived  the  President 
to  be  the  proper  jude^e. 

Mr.  Stone  said,  that  gentleman  had  not  replied 
to  his  observation,  drawn  from  the  Constitution ; 
he  had  contended  that  a  discretionary  power  in 
the  hands  of  the  President,  to  give  a  greater  or 
less  salary,  would  ^ive  him  a  greatei*  influence 
than  the  Constitution  had  contemplated.  The 
Constitution  had  given  to  the  President  the  power 
of  making  treaties ;  but  it  must  be  done  by  and 
with  the  advice  and  consent  of  two-thirds  of  the 
Senate.  Do  we  then  not  depart  from  this  princi- 
ple, when  we  increase  the  agency  of  the  Presi- 
dent? If  it  is  not  contrary  to  the  letter  of  the 
Constitution,  I  presume  it  is  contrary  to  the  prin- 
ciple of  it,  and  we  are  bound  to  administer  this 
system  of  Government  upon  its  real  principles. 
He  believed  that  the  President  knew  very  well 
what  would  be  a  proper  sum  to  give  to  every  officer 
of  the  diplomatic  corps,  at  all  the  Courts  of  Eu- 
rope ;  but  it  did  not  follow  that  the  Senate  was 
without  an  equal  knowledge ;  he  would  always 
attribute  as  much  knowledge  and  integrity  to  that 
body  as  to  the  Chief  Magistrate,  and  this  he  did 
on  the  principle  of  the  Constitution,  which  suppo- 
sed that  there  was  equal  safety  and  equal  propri- 
ety in  authorizing  them  to  attend  to  such  part  of 
the  public  interest  as  was  connected  with  the 
appointment  of  their  servants  employed  in  the 
intercourse  between  the  United  States  and  foreign 
Courts. 

However,  if  this  amendment  was  ever  made, 
he  should  oe  against  the  bill, for  two  reasons; 
one,  because  it  vested  a  discretionary  power  in 
the  disposal  of  public  money;  and  tne  other, 
because  it  incurred  a  perpetual  expense,  which  he 
hoped  at  some  day  would  be  found  to  be  unne- 
cessary. 

Mr.  Lawrence  did  not  apprehend  the  President 
would  derive  any  influence  from  the  power  of 
drawing  for  the  money  necessary  to  pay  the  offi- 
cers their  salaries.  He  supposed,  however,  that  it 
would  be  proper  to  limit  the  bill;  because  the 
circumstances  of  the  Union  might  require  a  less 
sum  perhaps  than  was  contemplated  at  the  present 
time. 

Mr.  Stone  supposed,  on  a  variety  of  occasionsu 
that  the  President  may  wish  for  one  person  ana 
the  Senate  for  another.  If  the  person  approved 
by  the  President  be  rejected  by  the  Senate,  and 
their  favorite  employed,  the  President  can  make 
his  situation  so  irksome,  on  account  of  his  salary 
and  the  manner  of  payment,  as  to  induce  him-  to. 


IdSB 


HMnrOBY  OF  CONGRESS 


108« 


H.  OP  RO 


Foreign  hUeramrBe, 


[Jamvabv,  1790. 


a  yolontary  resignation;  or  if  he  continues  in 
office,  he  must  chang[e  his  disposition  and  be  sub- 
servient to  the  Magistrate  wno  can  render  him 
more  easy  in  his  employinent.  And  can  gentlemen 
say  that  this  is  not  an  influence  ?  Now,  if  it  is 
admitted  to  be  but  the  smallest  degree  of  influ- 
ence, it  is  contrary  to  the  principles  of  the  Con- 
stitution^ which  interests  the  Senate  equally  with 
the  President,  in  the  whole  business  of  negotia- 
tion. It  is  not  to  be  apprehended  that  any  danger 
will  arise,  during  the  present  administration^  from 
a  trust  of  this  nature ;  but  he  was  tiot  willing  to 
establish  a  precedent  which  might  operate  hereaf- 
ter to  warrant  the  Executive  in  the  exercise  of  an 
unconstitutional  power. 

Mr.  Sherman. — The  establishment  of  every 
treaty  requires  the  voice  of  the  Senate,  as  does  the 
app'omtment  of  every  officer  for  conducting  the 
business.  These  two  objects  are  expressly  provi- 
ded for  in  the  Constitution,  and  they  lead  me  to 
believe  that  the  two  bodies  ought  to  act  jointly  in 
every  transaction  which  respects  the  business  of 
negotiation  with  foreign  powers.  But  the  bill  pro- 
vides for  the  President  to  do  it  alone,  which  is 
evidently  a  deviation  from  the  apparent  principle 
of  the  Uonstitution.  And  what  do  gentlemen 
urge  as  an  argument  to  induce  the  committee  to 
adopt  their  idea  ?  Why,  that  the  singleness  of  the 
officer  who  appropriates  and  disburses  the  public 
money,  will  insure  a  higher  degree  of  responsibili" 
ty  than  the  mode  recommended,  at  least  by  infer- 
ence, by  the  Constitution.  This  argument  would 
serve  to  prove,  that  a  single  person  ought  to  exer- 
cise the  powers  of  this  House — consequently,  it 
goes  too  far.  There  is  something  more  required 
than  responsibility  in  conducting  treaties.  The 
Constitution  contemplates  the  united  wisdom  of 
the  President  and  Senate,  in  order  to  make  trea- 
ties for  the  benefit  of  the  United  States.  The 
more  wisdom  there  is  employed,  the  greater  secu- 
rity there  is  that  the  public  business  will  be  well 
done.  As  to  the  circumstance  of  drawing  money 
out  of  the  Treasury,  it  is  of  little  consequence ; 
but  if  a  discretionary  power  is  to  be  exercised  in 
apportioning  the  salaries  of  the  Ministers,  there 
will  be  more  security  in  connecting  the  Senate 
with  the  President. 

Mr.  Smith,  of  South  Carolina. — Gentlemen 
seem  to  confine  their  views  to  ministers  employed 
in  making  treaties ;  but  this  is  not  all  that  ttie  bill 
refers  to.  Many  officers  may  be  established  in  the 
diplomatic  line  without  being  concerned  in  making 
treaties.  A  minister  may  reside  twenty  years  in 
France  without  being  employed  in  the  formation 
of  any  treaty  whatever.  A  treaty  may  be  nego- 
tiated without  the  intervention  of  any  person  in 
such  a  character ;  or  a  person  may  be  employed 
distinct  from  him,  as  was  the  case  in  the  late 
commercial  treaty  between  France  and  Ghreat 
Britain. 

If  the  Constitution  is  involved  in  the  present 
question,  it  is  because  the  Senate  are  connected 
with  the  President  in  appointing  the  officer.  But 
this  doctrine  would  extend  too  far.  The  Senate 
are  joined  in  the  appointment  of  all  superior  offi- 
cers j  it  would  then  follow  as  a  consequence,  that 


they  ought  to  be  concerned  in  affixing  the  salaries 
of  them.  It  would  apply,  on  the  same  prineipW, 
to  the  Secretary  of  the  Treasury,  and  every  other 
of  the  Heads  ot  Departments,  except  the  Jadges ; 
it  would  not  extend  to  them,  only  becaoae  it  re- 
quires that  their  salaries  shall  be  permanent, 

Another  inconvenience  would  result :  A  Sena- 
tor might  be  sent  on  an  embas^,  and  being^  from 
his  situation  in  that  body,  in  habits  of  intimacy 
with  all  the  members  of  it,  there  would  be  dan^ 
of  an  improper  allowance  being  granted  to  him. 
These  objections,  besides  the  probability  of  the 
President's  being  obliged  to  take  some  steps  in 
the  business  during  the  recess  of  the  Senate,  show 
the  necessity  of  vesting  this  discretionary  power 
in  the  President  alone,  where  gentlemen  admit 
there  is  the  greatest  degree  of  responsibility.  But 
the  Constitution  does  not  appear  to  trust  that 
equal  confidence  in  the  Senate ;  fot.it  gires  the 
President  the  first  and  greatest  influence.  It  is 
be  who  is  to  nominate  the  person,  and  the  concur- 
rence of  the  Senate  may  generally  be  expected  to 
follow,  as  a  matter  of  course.  After  giving  to 
him  rnis  influence,  little  danger  can  be  supposed 
to  arise  from  vesting  in  him  a  discreCioiiary 
power  which  is  absolutely  necessary,  and  for  the 
proper  exercise  of  which  he  is  highly  respon« 
sible. 

Mr.  Scott  thought  this  measure  appeared  like 
an  expedient,  into  the  use  of  which  they  were 
falling  for  want  of  information.  The  very  pee* 
amble  which  the  committee  had  affixed  to  the  bill 
warranted  the  idea.  But  he  not  only  doubted  the 
propriety  of  the  expedient,  but  also  whether  the 
committee  had  a  right  to  adopt  it.  He  tbooghti 
however,  it  was  a  question  well  worthy  of  discos- 
sion,  whether  this  House  was  well  warranted  to 
commit  the  appropriation  of  the  money  of  the 
people  of  the  united  States  to  any  perticolar 
body,  whether  it  was  the  President  alone,  or  the 
President  and  Senate  combined.  He  thought, 
from  the  first  view  of  the  subject,  that  the  voice 
of  this  House  ought  to  be  given  to  the  disposition 
of  every  sum  that  ^es  out  of  the  Treasury,  and 
consequently  he  objected  to  the  princi]^e  of  the 
bill,  and  should  vote  against  it.  with  or  without 
the  amendment.  But  if  the  bill  must  pass  in  its 
present  form;  if  the  apportionment  of  the  several 
salaries  was  so  great  a  secret  as  to  elude  the  search 
of  the  House,  and  their  information  must  continue 
in  its  present  incomplete  state,  he  should  vote  fot 
that  mode  which  appeared  to  give  the  greatest  se* 
curity ;  but  he  could  not  help  believing  the  House 
was  adequate  to  forming  a  complete  provision  on 
this  head :  he  did  not  see  what  was  to  prevent 
them  from  running  the  routine  of  every  Court  in 
Europe,  and  apportioning,  as  they  proceeded,  the 
salaries  of  every  grade  of  officers  in  the  diplomatic 
corps,  provided  a  different  sum  was  necessary  to 
be  paid  to  ministers  of  equal  rank  at  the  Courts  df 
France,  Britain,  and  Genoa.  He  just  mentioned 
his  objection  to  the  committee,  to  prepare  them 
for  a  motion  he  intended  to  make  when  the 
Speaker  resumed  the  Chair ;  which  was,  to  le- 
commit  the  bill  to  the  Select  Committee,  in  order 
to  make  special  provision  therein. 
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Mr.  Madison  remarked,  that  the  amendment 
offered  by  his  colleague  (Mr.  Lbs)  would  not  de- 
cide the  question  for  which  it  was  intended ;  be- 
cause the  part  of  the  bill  into  which  he  moved  to 
have  it  inserted,  only  related  to  the  power  of  the 
President  to  draw  for  the  money,  which  was  a 
thing  totally  distinct  from  apportionment,  dbd 
which  CQula  be  better  performed  by  the  President 
alone  than  connected  with  a  large  body. 

Mr.  Lbs  hereupon  withdrew  his  motion,  and 
havinff  modified  the  whole  clause  of  the  bill,  so  as 
to  embrace  this  question,  "  Whether  the  advice 
and  consent  of  the  Senate  ought  not  to  be  had  in 
the  exercise  of  the  discretionary  ]X>wer  of  appor- 
tioning the  salaries  ?"  poposed  it  in  order  to  take 
the  sense  of  the  committee. 

Mr.  Benson  said,  it  would  be  wrong  to  blend 
the  Senate  with  the  President,  in  the  exercise  of 
an  authority  not  jointly  vested  in  them  by  the 
Constitution ;  and  in  any  business  whatever  of  an 
Executive  nature,  they  had  no  right  to  do  it  any 
more  than  they  nad  a  ri^ht  to  associate  a  com- 
mittee of  this  House  with  him.  Now,  he  had  not 
yet  heard  any  gentleman  say  the  Constitution  ex- 
pressly commanded  the  association  moved  for,  and 
unless  it  was  a  command,  he  presumed  they  were 
not  disposed  to  conform  to  it. 

Mr.  Lbe  informed  the  committee,  that  his  mo- 
tion was  likewise  intended  to  strike  out  the  pro- 
vision for  contingent  expenses;  not  that  he 
thought  them  disalTowable,  but  because  he  wished 
for  a  general  bill  providing  for  all  the  contingents 
of  the  Government. 

Mr.  Sbdgwick  was  as  much  opposed  to  the 
amendment  in  this  form  as  any  other.  He  would 
ever  be  in  favor  of  singleness  in  the  Executive, 
but  especially  when  it  was  proposed  to  join  with 
it  a  body  that  existed  forever — for  this  was  his 
idea  of  tne  Senate ; — a  body  in  which  every  mem- 
ber, from  their  long  adherence  thereto,  learned  to 
understand  each  other,  and  might,  on  any  occa- 
sion, impede  the  progress  of  the  other  branch  of 
the  Gorernment  to  ue  injury  of  the  whole. 

Mr.  Lbb  said,  these  ministers  were  the  joint 
servants  of  the  President  and  Senate,  and  there* 
fore  ought  to  be  equally  under  their  care ;  they 
had  a  joint  agency  throughout,  and  therefore 
they  ought  to  have  the  same  in  apportioning  the 
compensation  for  their  services. 

Mr.  Livbruobb  deemed  the  question  of  some 
importance,  and  therefore  wished  for  time  to  con- 
sider it  more  fully.  In  order  to  obtain  this,  he 
moved  the  committee  to  rise  and  report  progress. 
This  motion  obtained,  and  the  House  adjourned* 


Wbdnbbday,  January  27. 

The  engrossed  bill  for  giving  effect  to  the  laws 
of  the  United  States  therein  mentioned,  in  re- 
spect to  the  State  of  North  Carolina,  was  read 
tne  third  time  and  passed. 

The  bill  for  the  remission  and  mitigation  of 
fines,  penalties,  and  forfeitures,  was  read  a  second 
time,  and  committed  to  a  Committee  of  the 
Whole. 


FOREIGN  INTERCOURSE. 

The  House  then  asain  resolved  itself  into  a 
Committee  of  the  Whole,  Mr.  Balowin  in  the 
Chair,  on  the  bill  providing  compensation  for  per- 
sons eniployed  in  the  intercourse  between  the 
United  States  and  foreign  nations. 

Mr.  Jackson. — The  question  before  us,  I  pre- 
sume, turns  upon  the  propriety  or  impropriety  of 
trusting  the  President  alone,  or  the  President  and 
Senate,  with  a  discretion  in  the  disposition  of  the 
public  money.  It  will  be  a  matter  of  indifference 
to  me  which  of  these  it  is  given  to;  but  I  am 
clear  we  have  the  power  to  give  it  to  whom  we 
please ;  we  may  even  give  it  to  a  committee  of 
this  House,  if  we  deem  it  expedient  But  I  am 
inclined  to  give  it  to  neither.  The  approiviation 
of  public  money  belongs,  in  a  peculiar  manner, 
to  this  House,  and  I  am  for  retaining  the  power 
in  our  own  hands.  It  was  objected  to  this,  that 
it  would  take  up  time ;  but  I  ask,  for  what  were 
we  sent  here,  but  to  watch  over  the  public  trea- 
sure 1  Gentlemen  have  said,  that  the  President 
and  Senate  ou^bt  to  have  discretionary  power  in 
allowing  salaries  to  our  ministers  abroad,  because 
they  are  best  informed  what  will  be  a  proper 
compensation  for  the  service  which  they  have  an 
exclusive  right  to  order  to  be  performed.  I  beg 
these  gentlemen  to  look  at  the  law  passed  last 
session,  providing  for  commissioners,  which  com- 
missioners, by  the  by,  were,  to  all  intents  and 
purposes,  officers  of  the  diplomatic  corps.  Did 
this  House  view  themselves  as  inadequate  to  say 
what  would  be  a  proper  compensation  for  any 
gentleman  the  President  might  employ?  No^ 
sir ;  this  House  annexed  a  daily  pay  to  the  office, 
sufficient  to  procure  good  men.  Why  cannot 
the  same  be  done  at  this  time?  Did  the  late 
Congress  ever  think  of  vesting  such  a  discretion* 
ary  power  in  their  President  ?  Certainly  they 
did  not.  On  what  principle,  then,  is  it  contended 
that  we  should  vest  a  discretionary  power  in  an 
individual?  Is  it  because  it  will  take  up  our 
time  ?  That  is  a  poor  excuse.  It  is  out  of  our 
power  to  learn  what  is  sufficient  to  maintain  a 
minister  at  Paris,  Madrid,  Amsterdam,  or  London, 
or  to  discriminate  between  them  and  Genoa.  It 
we  are  not  possessed  of  full  information  on  this 
head,  cannot  we  acquire  it  of  the  proper  officer? 
Will  not  the  records  of  the  late  Congress  eluci- 
date the  subject  ?  Is  it  not  fair  to  suppose,  that 
what  was  sufficient  three  or  four  years  ago,  will 
be  sufficient  now ;  or  if  a  difference  is  necessary^ 
we  can  judge  thereof  as  well  as  another  ?  But 
any  how,  sir.  I  am  clear  for  keeping  the  power  of 
disbursing  the  public  money  in  our  own  hands^ 
If  we  adopt  this  bill  now,  on  some  future  occa- 
sion we  shall  have  to  go  further ;  and  the  princi- 
{>le  that  one  is  more  responsible  than  many,  will 
ead  us  to  establish  an  arbitrary  Government. 

Mr.  BouDiNOT  conceived  that  this  difference  of 
opinion  rose  from  not  attending  fully  to  the  sub- 
ject-matter of  the  bill  on  the  table.  Gentlemen 
seemed  to  argue,  that  a  discretionary  power,  with 
respect  to  the  disbursement  of  the  money  granted 
in  the  bill,  ought  not  to  be  vested  in  the  Fresident 
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aloDb,  becaase  the  Senate  were  connected  with 
him  in  appointing  the  ministers  amon^  whom  it 
was  to  be  distriouted.  Now  this  objection,  he 
thought,  had  been  fully  answered  ;  therefore,  he 
should  make  no  further  observations  upon  it. 
But  the  gentleman  last  up  opposed  this  discre- 
tionary power  altogether,  whether  vested  in  the 
President  alone,  or  the  President  in  conjunction 
with  the  Senate,  because  he  supposes  the  House 
is  competent  to  decide.  Now,  I  conceive  we  are 
so  circumstanced  as  not  to  be  able  to  ascertain 
the  proper  sum  required  by  every  diplomatic  offi- 
cer who  may  be  sent  to  the  various  Courts  of 
Europe,  and  other  quarters  of  the  ^lobe.  Now, 
what  power  do  we  propose  to  vest  m  the  Presi- 
dent ?  Not  that  of  giving  away  the  public  money 
in  such  a  manner  as  he  may  please ;  but  that  for 
certain  services  he  shall  give  a  sum  not  exceed- 
ing a  fixed  amount ;  if  he  can  get  the  business 
done  for  less  than  we  suppose  it  deserves,  it  is  a 
proper  caution  that  we  use  to  enable  some  one  to 
reduce  it.  And  who  is  so  proper  as  the  Presi- 
dent? The  gentleman  says,  we  should  fix  the 
salaries  of  mmisters  at  the  difi*erent  Courts.  I 
much  question  the  propriety  of  making  such  dis- 
crimination in  a  public  act.  I  had  rather  refer  it 
to  the  Executive  Magistrate,  under  such  restric- 
tions and  limitations  as  are  {)rovided  in  the  bill. 

Mr.  Scott. — The  subject  in  dispute  I  view  but 
as  a  secondary  consideration,  Mr.  Chairman.  I 
think  we  ought  first  to  determine  upon  the  prin- 
ciple, whether  a  discretion  can  be  given  at  all. 
This  was  the  idea  I  suggested  yesterday,  and 
which  has  been  again  brought  forward  oy  the 
gentleman  from  Georgia.  Now,  to  decide  this 
question,  we  ought  to  inquire  whether  this  power 
is  of  an  Executire  or  Legislative  nature?  I 
think  disposing  of,  or  giving  away  sums  of  public 
money,  is  a  Legislative,  not  an  Executive  act,  and 
cannot  be  performed  in  any  other  way  than  with 
ail  the  formalities  of  Legislative  authority.  This 
being  my  conception  of  the  business,  I  shall  take 
no  notice  of  the  propriety  of  giving  it  to  the  Pre- 
sident, or  to  the  President  and  Senate,  because 
the  same  objection  lies  against  both ;  it  would  be 
improper  to  give  it  to  either,  because  we  have  not 
authority  so  to  do ;  it  being  a  Legislative  tran- 
saction, we  cannot  put  the  part  which  depends 
upon  us  off  our  own  shoulders,  or  on  the  shoulders 
01  any  other. 

It  has  been  said,  we  cannot  fix  the  necessary 
sum  for  each,  without  making  invidious  distinc- 
tions between  foreign  nations.  If  that  argument 
amounts  to  anything,  it  amounts  to  this,  that  all 
officers  who  are  sent  abroad  must  have  an  equal 
compensation ;  for  if  a  discrimination  is  made  in 
any  manner,  it  amounts  to  a  distinction,  and  must 
be  invidious.  But  I  cannot  see  a  distinction  in 
this  liffht ;  we  may  have  occasion  for  officers  who 
have  nttle  to  do ;  and  it  cannot  be  thought  invidi- 
ous that  we  do  not  pay  them  as  much  for  doing 
less  business,  as  we  do  others  for  doing  more,  or 
who  are  put  to  greater  expenses  in  performing 
their  duties. 

It  is  said,  that  the  proposition  does  not  amount  ( 
to  an  absolute  appropriation  by  the  President;! 


but  I  differ  from  this  opinion,  and  think  that  the 
power  of  reducing  a  certain  sum  enables  him  to 
fix  the  sum  as  much  as  if  it  had  been  in  his  dis- 
cretion to  raise  it.  It  is,  in  either  case,  doin^  a 
complete  Legislative  act,  which  the  Constitution 
has  in  part  assigned  to  this  House,  and  which  we 
cflAinot  dispose  of  to  any  man  or  body  of  men. 

If  the  committee  join  with  me  in  this  senti- 
ment, they  will  concur  in  the  rising  of  the  com- 
mittee, in  order  to  have  the  bill  recommitted  to  a 
select  committee,  to  bring  it  in  upon  different 
principles. 

Mr.  Sedowiok  would  have  no  objection  to  go 
through  and  fix  the  salaries  in  the  manner  some 
gentlemen  wished ;  but  be  feared  the  House  had 
not  sufficient  information  for  that  purpose;  but 
then,  in  the  opinion  of  the  eentleman  last  up, 
they  were  obliged  to  do  it  in  this  way.  Now,  he 
did  not  believe  such  a  necessity  existed ;  because 
he  was  satisfied,  from  the  Constitution,  and  the 
construction  put  upon  it  by  the  House  at  the  last 
session,  that  it  was  in  the  power  of  the  Legisla- 
ture to  vest  a  discretionary  authority  in  say 
proper  body  to  dispose  of  specified  sums  for  spe- 
cific articles.  How  else  could  the  business  of  the 
quartermasters'  or  commissaries'  department  be 
performed,  when  such  business  was  reauired  ? 
But,  though  he  did  not  approve  of  the  gentleman's 
reasoning,  he  would  vote  for  the  rising  of  the 
committee,  because  he  did  not  think  they  had 
sufficient  inf3rmation  before  them  to  warrant  a 
decbion. 

Mr.  Smith. — If  the  doctrine  of  the  gentleman 
is  true,  it  is  flagrantly  violated  at  the  last  session, 
and  that  by  the  very  act  referred  to  by  the  gen- 
tleman from  Georgia.  He  observed,  that  we  £ced 
the  pay  of  the  commissioners  who  were  sent  to 
treat  with  the  Creek  Indians,  at  eight  dollars  per 
day.  True,  sir ;  but  we  did  not  liniit  the  whole  sum 
which  should  be  ^iven  them;  they  were  em- 
ployed for  a  term  m  the  discretion  of  the  Presi- 
dent ;  but  besides,  we  appropriated  forty  thousand 
dollars  to  be  expended  in  the  business  of  Indian 
treaties,  and  that  at  discretion.  The  Senate,  to 
be  sure,  reduced  this  sum  to  twenty  thoosand. 
which  tne  House  ultimately  agreed  to;  but  in  the 
first  instance  we  a^eed  to  appropriate  forty 
thousand.  We  certainly  did  not  think  we  acted 
unconstitutionally  at  that  time;  and  yet,  all  that 
we  directed  the  expenditure  of  was  but  a  seventh 
or  eighth  part  of  the  amount. 

From  some  papers  before  this  House,  but  which 
it  may  be  improper  to  notice  very  particularly, 
we  find  that  instructions  have  been  signed  by  the 
President  alone,  and  he  it  was  who  drew  the 
money  for  certain  uses  out  of  the  Treasury ;  this 
is  a  precedent  in  favor  of  the  bill  as  it  now  stands. 
The  case  referred  to,  respectinj^.  the  practice  of 
the  late  Congress,  is  not  at  all  m  point ;  the  late 
Congress  were  invested  with  both  Legislative  and 
Executive  powers,  it  was  therefore  they,  and 
they  only,  who  could  accomplish  the  whole 
busmess. 

Mr.  Jackson  denied  having  said  that  Congress 
had  not  power  to  vest  the  President  with  a  discre- 
tionary authority  in  the  case  now  before  the 
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House.  On  the  contrarr,  he  said,  they  could 
lodge  it  with  him,  or  with  the  Senate  and  him 
combined;  or.  if  they  deemed  it  judicious,  wit^  a 
committee  or  this  House.  This  was  not  the 
ground  on  which  he  rested  his  argument ;  he  con- 
tended for  the  propriety  of  keeping  the  power  of 
paying  all  the  officers  of  the  Gbvemment  in  their 
own  hands.  When  it  was  not  practicable  to  do 
so,  then  would  it  be  time  enough  to  grant  a  dis- 
cretionary power  to  the  President.  Though  the 
gentleman  from  PennsyWania  had  carried  his  idea 
further,  yet  he  would  second  his  motion  for  the 
rising  of  the  committee. 

Mr.  Lawrence  hoped  the  committee  would  not 
rise  for  the  purpose  of  recommitting  the  bill,  un- 
less they  fixed  upon  the  principles  to  guide  the 
select  committee  in  making  alterations.  He 
thought  if  the  House  attempted  to  fix  the  salaries, 
in  the  particular  manner  mentioned  by  the  gen- 
tleman from  Georgia^  they  would  run  the  risk  of 
doing  an  act  of  injustice  with  one  hand,  or  lavish- 
ing away  the  public  money  with  the  other.  He 
should  therefore  be  against  a  measure  which  ex- 
posed them  to  so  much  danger.  But  the  question  of 
connecting  the  Senate  with  the  President  was 
more  simple^  and  could  be  decided  on  the  princi- 
ple of  expediency ;  for  it  appeared  to  be  conceded, 
that  the  Uonstitution  is  not  involyed  in  the  deter- 
mination on  this  question,  any  more  than  it  was 
last  session,  when  the  several  Heads  of  Depart- 
ment were  authorized  to  employ  clerks,  at  a  rate 
not  exceeding  five  hundred  dollars  per  annum. 
He  therefore  noped  the  gentleman  who  itioved  the 
rising  of  the  committee,  would  withdraw  that 
motion  until  this  question  was  determined. 

Mr.  BonoiNOT  was  against  the  committee's 
rising,  because,  if  the  ideas  of  the  gentleman  from 
Pennsylvania  were  in  the  bill,  he  should  oppose 
them  ;  therefore,  as  he  disapproved  of  the  end,  he 
should  object  to  the  means  of  bringing  it  about. 

Mr.  Scott. — It  is  said,  that  my  principle  ex- 
tends so  far,  that  it  would  put  it  out  of  the  power 
of  Congress  to  grant  any  sum  of  money  without 
a  particular  and  specific  appropriation ;  but  I  be* 
lieve.  the  principle  does  not  extend  to  this  degree. 
I  know  occasions,  at  times  when  the  Legislature 
is  not  sitting,  will  present  themselves,  when 
money  for  secret  services  may  be  required ;  yet, 
in  these  cases,  proof  must  be  made  of  the  ex- 
penses before  tney  will  be  allowed  in  account,  and 
any  which  are  conceived  to  be  improper  will  be 
rejected. 

With  respect  to  the  act  passed  last  session,  to 
enable  the  President  to  hold  treaties  with  the  In- 
dians, there  certainly  were  twenty  thousand  dol- 
lars fipranted;  but  that  part  intended  for  the  pay 
of  omcers  was  specially  appropriated.  The  same 
is  now  contended  for;  tr  you  send  officers  to 
Europe,  let  their  salaries  be  ascertained,  injustice 
both  to  the  public  and  themselves. 

As  to  the  remark,  that  the  number  of  days  was 
not  limited  for  which  the  commissioners  were  em- 
ployed. I  would  just  observe  that  they  might, 
upon  that  idea,  have  been  kept  in  pay  seven  years, 
or  mueh  longer  than  the  money  would  last  to  pay 


them ;  but,  in  this  case,  the  public  would  not  be 
obliged  to  allow  them  a  furtner  sum,  so  that  an 
argument  of  this  kind  proves  too  much,  and  there- 
fore proves  nothing. 

It  has  been  said,  that  we  run  the  risk  of  making 
an  improper  allowance.  We  may  make  it  too 
small ;  if  that  is  the  case,  application  can  be  made 
to  the  Legislature,  who,  we  ar^  to  trust,  will  al« 
ways  be  ready  to  do  justice  to  every  one  of  their 
officers.  We  have  seen  such  applications  already, 
then  why  should  we  doubt  their  beioff  made  in 
future?  Upon  the  whole,  my  mind  being  con- 
vinced in  the  manner  I  have  related,  I  cannot  con- 
sent to  withdraw  my  motion.  Other  gentlemen 
may  be  convinced  of  the  propriety  of  contrary 
principles,  with  intentions  equally  good,  or  per- 
haps better ;  and  be  the  event  what  it  may,  I  am 
ready  to  submit  to  the  decision  of  the  House. 

Tne  question  was  now  taken  on  the  rising  of  the 
committee,  and  that  being  lost. 

The  question  was  put,  on  striking  out  of  Mr. 
Lee's  amendment,  tne  words  "  by  and  with  the 
advice  and  consent  of  the  Senate  p  this  was  car- 
ried in  the  affirmative. 

Then  the  question  on  the  amendment,  as  amend- 
ed, wa^put  and  lost. 

Mr.  Lawrence  proposed  a  clause  for  limiting 
the  duration  of  the  bill ;  this  beinfi^  agreed  to,  the 
committee  rose  and  reported  the  bill,  which  was 
accepted  by  the  House,  as  amended  in  committee, 
and  the  same  was  ordered  to  be  engrossed. 


Thursday,  January  28. 

FOREIGN  INTERCOURSE. 

The  engrossed  bill  making  compensation  to 
persons  employed  in  the  intercourse  between  the 
United  States  and  foreign  nations,  was  read  the 
third  time. 

Mr.  Sherman  observed,  that  by  this  bill  forty 
thousand  dollars  were  appropriated  to  uses  witn 
the  propriety  of  which  no  gentleman  seemed  to 
be  well  acquainted.  He  thought  the  House  could 
not  be  warranted  in  passing  a  bill  disposing  of  so 
large  a  sum  of  money  without  further  informa- 
tion on  the  subject.  He  therefore  moved  that  the 
bill  lie  on  the  table. 

Mr.  Ames  presented  the  petition  of  John  Wait, 
praying  to  be  reimbursed  for  articles  furnished  to 
soldiers  during  the  late  war. 

Mr.  Partridge  moved  to  refer  this  petition  to 
the  Secretary  of  War. 

Mr.  Li  VERM  ORE  thought  U  not  a  proper  subject 
for  legislative  interference,  as  the  maut  had  his 
remedy  at  common  law. 

Mr.  Ames  wished  the  subject  considered ;  ob- 
serving, that  this  person  had  lost  his  property  by 
trusting  soldiers,  who  had  deserted  after  running 
in  his  debt.  But  there  was  money  due  from  the 
public  to  such  soldiers,  for  which  the  man  had  or- 
ders, certified  by  the  officers  commanding  regi- 
ments. Now,  he  ought  not  to  sufier  for  an  act  of 
kindness ;  and,  perhaps,  it  was  owing  to  the  sup- 
plies he  from  time  to  time  furnished  these  men 
with,  that  they  did  not  desert  at  an  earlier  period. 
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He  moved  to  take  up  the  subject  in  a  Committee 
of  the  Whole. 

Mr.  LiYERMORE  rather  inclined  to  think,  that 
the  supplies  furnished  in  this  way  were  the  cause 
of  desertion  ;  for  the  soldiers,  after  having  got  all 
they  could  in  one  place,  might  be  disposed  to  try 
another ;  and  perhaps  these  supplies  auorded  them 
the  means  of  traveling. 

The  question,  on  referring  it  to  a  Committee 
of  the  Whole,  was  put  and  lost. 

Mr.  Ames  thought  the  petitioner  sustained  suf- 
ficient hardship  by  the  loss  of  his  property :  he 
therefore  hojiea  that  it  might  not  be  increased  by 
a  condemnation  without  a  hearing. 

Mr.  Lawrbmoe  conceived  the  public  were  not 
entitled  to  benefit  themselves  by  their  own  wrong. 
Perhaps  there  were  considerable  sums  due  to 
these  soldiers  at  the  time  of  their  desertion  $  and 
perhaps  this  circumstance  was  the  sole  cause  why 
they  left  the  army,  for  it  is  often  the  case  that 
soldiers  do  desert  when  they  are  ill  paid.  This 
consideration  had  so  much  weight  in  his  mind, 
that  he  was  inclined  Co  hear  the  petitioner,  and  to 
do  him  justice. 

Mr.  Wadsworth  said,  it  was  a  constant  prac- 
tice in  this  country,  and  he  believed  in  all  others, 
that  a  soldier  forfeited  all  his  pay  due  at  the  time 
of  his  desertion.  The  sutlers,  and  all  those  who 
followed  the  army,  know  this  circumstance  well, 
and  they  supposed  their  profits  enabled  them  to 
run  the  risk  of  all  losses  by  desertion.  The  gen- 
tleman from  New  York  knew  this  was  the  prac- 
tice ;  and  he  would  submit  it  to  him,  whether  the 
man  ought  to  have  the  pay  of  the  deserters  which 
he  claimed.  If  this  was  the  case,  he  presumed 
the  principle  would  open  a  prospect  to  the  House 
that  would  astonish  them.  The  pay  of  every  de- 
serter would  be  claimed,  upon  one  pretence  or  an- 
other, and  there  were  not  less  than  thirty  thou- 
sand, or  perhaps  fifty  thousand  of  this  number. 

Mr.  liAWREifOE  acknowledged  the  practice  in 
our  army,  and  every  other,  to  be  as  stated  by  the 
gentleman ;  but  he  did  not  conceive  it  just  m  its 
operation.  Is  it  proper,  he  inquired  again,  that 
any  nation  should  be  benefited  by  its  own  wrong? 
Or  that  it  should  take  to  itself  the  pay  of  the  sol- 
diers driven  to  desert  from  the  breach  of  contract 
on  the  part  of  the  Grovernment  ? 

The  motion  for  commitment  being  lost,  it  was 
moved  to  reject  the  petition,  and  this  was  carried 
in  the  affirmative. 

REPORT  OF  THE  SECRETARY  OF  THE 

TREASURY. 

Mr.  Ames  observed,  that  the  subject  of  the  Se- 
cretary's report,  on  the  means  of  promoting  pub- 
lic credit,  is  the  order  for  this  day ;  but  when  I 
consider  the  circumstances  under  which  this  order 
was  entered  into,  I  am  inclined  to  wish  for  an  ex- 
tension of  the  time.  It  will  be  recollected  that 
this  report  was  ordered  to  be  printed,  in  order  that 
the  members  might  have  it  in  their  hands  for  con- 
sideration ;  when  this  was  done,  it  was  expected 
that  the  printing  would  be  more  expeditiously 
executed  than  the  event  has  demonstrated  it  could 
be,  of  consequence  our  time  for  deliberation  has 


been  curtailed ;  and  those  gentlemen  who  were 
against  so  early  a  day  before,  will  think  the  pte- 
sent  rather  luremature.  In  order  to  accommodate 
them,  I  shaU  move  you  a  longer  day  than  other- 
wise I  might  be  disposed  to  do ;  and,  if  I  am  se- 
conded, I  move  that  the  order  of  the  day  be  post- 
poned till  next  Monday  week. 

Mr.  Jackson. — The  report  of  the  Secretary  of 
the  Treasury,  Mr.  Speaker,  embraces  subjecu  of 
the  utmost  magnitude,  which  ought  not  to  be 
lightly  taken  up,  or  hastily  concluded  upon.  It 
appears  to  me  to  contain  two  importam  objec^ 
worthy  of  our  most  serious  and  indefatigable  dis* 
quisition.  The  first  is,  that  all  idea  of  discrimi- 
nation among  the  public  creditors,  as  oh^ioai 
holders  and  transferees,  ought  to  bedoaeawajr; 
and  on  this  head.  I  must  own  to  yoo,  sir,  that  I 
formerly  coinciaed  in  something  like  the  ame 
opinion,  but  circumstances  have  occurred  to  m&ke 
me  almost  a  convert  to  the  other. 

Since  this  report  has  been  read  in  this  House, 
a  spirit  of  havoc,  speculation,  and  ruin,  has  arisea, 
and  been  cherished  by  people  who  had  an  access 
to  the  information  the  report  contained,  that  would 
have  made  a  Hastings  blush  to  have  been  coooect- 
ed  with,  though  long  inured  to  preying  on  the  ri- 
tals  of  his  fellow  men.  Three  vesseC,  sir.  baie 
sailed  within  a  fortnight  from  this  port,  freighted 
for  speculation ;  they  are  intended  to  purchase  ap 
the  State  and  other  securities  in  the  hands  of  the 
uninformed,  though  honest  citizens  of  North  Car- 
olina, South  Carolina,  and  Georgia.  My  soqI 
rises  indienant  at  the  avaricious  and  immonltu^ 
pitude  which  so  vile  a  conduct  displays. 

Then,  sir,  as  to  the  other  object  of  the  report- 
the  assumption  of  the  State  debts  bv  the  Geoeral 
Government — it  is  a  question  of  delicacy  as  well 
as  importance.  The  States  ought  to  be  consulted 
on  this  point ;  some  of  them  may  be  against  the 
measure ;  but  surely  it  will  be  prudent  in  as  to 
delay  deciding  upon  a  subject  that  may  %^^^  o°^ 
bra^e  to  the  community.  For  my  part,  before  1 
decide,  I  should  be  glad  to  know  the  sefitiments 
of  the  Legislature  of  the  State  from  vhich  I 
come,  and  whether  it  would,  in  their  opinion,  be 
more  conducive  to  the  general  and  particnhi  m* 
terests  of  these  United  States,  than  retaining  them 
on  their  present  footing.  I  trust  I  am  not  sisgo- 
lar  on  this  point ;  for  gentlemen  desirous  of  deci- 
ding on  full  information,  will  not  only  wish  for 
the  sense  of  the  Legislatures  ^  the  several  States. 
but  of  every  individual  also. 

Perhaps  ^ntlemen  of  the  neighboring  States 
mav  think  it  proper  to  take  up  this  business  at  an 
early  day,  because  they  can  learn  the  dcsirww 
their  constituents  in  a  short  time ;  but  let  those 

fmtlemen  consider  for  a  moment  that  the  distaaj 
tates  ought  to  have  an  equal  opportunity,  aiui 
we  cannot  hear  the  voice  of  Georgia  in  a  wee^ 
nor  in  a  month.  I  should  therefore  be  as  mttc> 
in  the  dark  on  Monday  week  as  I  am  at  present; 
I  would  wish,  if  the  postponement  is  in^^^^f^JJ 
answer  any  valuable  purpose,  that  it  s^®*^*^^ 
extended  to  a  longer  period.  I  think  the  hr» 
Monday  in  May  would  be  sufficiently  soon  to  eo* 
ter  upon  it,  and  shall  therefore  move  it.   lo  ^^^ 


lOBS 


HISTORY  OP  CONGRESS. 


1096 


Jandaby,  1790.] 


Secretary  of  XKe  T^reaewnfe  Bepori, 


[H*oyH. 


time  tke  State  Leg islatttre  may  hare  convened, 
and  be  able  to  ffive  as  their  sentiments  on  a  sub- 
ject in  which  they  are  so  deeply  concerned. 

Mr.  BocoiNOT  agreed  with  the  honorable  gen- 
tleman who  was  last  up,  that  this  subject  is  a 
matter  of  the  highest  importance,  and  worthy  of 
due  deliberation  ;  tluit  speculation  had  risen  to  an 
alarming  height ;  but  this  consideration  bade  him 
to  be  in  favor  of  the  onlv  measure  which  could 
put  a  stop  to  the  evil ;  that  is,  appreciating  the 
public  dent  till  the  evidences  in  the  hands  of  the 
creditors  came  to  their  proper  value. 

I  also  agree,  said  he,  with  the  gentleman  that 
it  would  be  a  desirable  thing  to  have  the  sense  o( 
the  State  Legislatures,  and  every  part  of  the  com- 
munity, because  it  would  tend  to  elucidate  the 
subject;  but  we  should  not  be  led  by  visionary 

{mrsuits  to  defer  a  business  of  this  magnitude  too 
ong.  I  think  we  may  go  into  a  committee  of  the 
whole  on  Monday  week,  without  coming  to  a  final 
determination ;  but  if  it  is  put  off  for  a  long  pe- 
riod, it  will  cause  a  still  greater  fluctuation  in  the 
market,  and  increase  those  circumstances  which 
the  honorable  gentleman  laments  as  injurious  to 
the  peace  and  happiness  of  the  community.  We 
had  oetter,  therefore,  look  the  business  in  the  face, 
take  it  into  consideration,  and  go  through  it  de-* 
liberately ;  but,  at  the  same  time,  as  expeditiously 
as  the  novelty  of  our  circumstances  will  admit. 
In  this  way  also  we  may  acquire  informaticm,  be- 
cause we  obtain  more  from  listening  to  each 
other's  sentiments,  than  we  can  procure  from  any 
other  source.  But  if,  after  all,  gentlemen  should 
find  themselves  unprepared  on  Monday  week,  the 
business  may  be  postpioned  to  a  further  day.  But 
I  would  by  no  means  consent  to  lose  sight  of  it 
for  so  long  a  period  as  from  now  till  May. 

Mr.  JACKSON.^f  the  members  of  this  body 
had  known  the  plan  in  contemplation,  and  they 
had  had  an  opportunity  of  consulting  their  con- 
stituents on  the  subject,  then,  I  venture  to  say, 
this  demon  of  si>eculation  would  not  have  ex- 
tended its  baleful  influence  over  the  remote  parts 
of  the  Union.  It  arose  and  seized  on  us  by  sur- 
prise ;  advantages  are  taken  without  any  warning, 
and  such  as  cannot  but  exasperate.  But,  sir, 
waiving  all  these  reflections,  let  us  recollect  that 
the  State  of  North  Carolina  forms  a  part  of  this 
Union ;  this  measure  is  to  affect  her,  as  well  as  the 
States  who  are  represented  on  this  floor.  Shall 
we  then  proceed  without  them?  Her  citizens 
are  indubitably  as  much  concerned  in  the  event 
as  others,  and  will  you  bind  her  in  a  case  of  this 
importance,  when  sne  has  not  a  single  Represen- 
tative within  these  walls  7  If  oo  other  consider- 
ation can  induce  gentlemen  to  defer  this  business, 
deference  to  a  sister  State  who  has  so  lately  acce- 
ded to  the  Union  ought.  But,  in  addition  to  this, 
I  contend  that  the  State  Legislatures  ought  to  be 
consulted ;  and  I  declare  myself,  that  I  shall  not 
know  how  to  vote  until  I  learn  tne  sense  of  my 
constituents.  If  we  consent  to  this  proper  and 
reasonable  delay,  our  constituents  will  be  prepar- 
ed for  OUT  decisions,  and  a  stop  will  be  put  to  the 
speculation;  or  if  any  man  burns  his  fingers, 
which  I  hope  to  God,  with  all  the  warmth  of  a 


feeling  heart,  they  may,  they  will  only  have  their 
own  cupidity  to  blame.  The  people  will  then 
generally  remain  satisfied,  under  the  general  as- 
surance, that  Congress  will  pursue  proper  mea- 
sures for  the  support  of  public  credit,  and  little  or 
no  evil  can  be  apprehended ;  but  much  substan- 
tial good  may  arise  from  a  delay  of  a  few  months. 

Mr.  Stone  had  no  objection  to  entering  into  a 
conversation  on  this  subject  on  Monday  week ; 
but  he  did  not  expect  the  tiouse  would  pretend  to 
decide  the  momentous  business  till  some  time  af- 
ter. Many  principles  and  terms  in  the  report  are 
entirely  new,  at  least  they  have  never  yet  appear- 
ed in  the  public  papers  as  subjects  of  discussion, 
and  of  consequence  the  public  mind  has  not  been 
led  to  any  satisfactory  conclusion,  by  a  systematic 
chain  of  reasoning :  and  he  believed  that  much 
depended  upon  the  unanimity  with  which  these 
terms  and  principles  are  received,  and  what  is 
the  consent  of  the  understanding  of  the  commu- 
nity. He  could  wish  to  know  particularly  the 
opinion  of  the  people  of  the  State  of  Mary- 
land, and,  in  general,  the  sentiments  of  the  whole 
Continent;  l^cause  that  opinion  might  have  a 
salutary  influence  upon  the  decision  ofthe  House. 

He  Qwned  himself  surprised,  and  not  a  little 
pained,  to  hear  an  idea  expressed  that  they  ought 
to  be  in  a  hurry  about  this  business.  If  the  pro- 
positions produced  by  the  Secretary  of  the  Trea- 
sury were  to  make  the  conditions  of  America 
better,  or  were  to  bring  any  great  sums  into  our 
Treasury,  he  would  be  with  the  gentlemen,  and 
vote  for  adopting  them  as  soon  as  possible  :  but. 
in  his  opinion,  this  would  not  be  accomplished 
until  either  the  active  resources  of  this  country 
were  larger,  or  the  debts  smaller.  Then,  why 
should  we  oe  in  a  hurry  to  adopt  a  plan  that 
avowedly  had  for  its  object  an  increase  of  the 
national  debt,  without  any  addition  to  the  means 
which  the  Government  already  possesses,  and 
which  she  may  apply  more  successfully,  perhaps, 
to  her  own  particular  occasions. 

Mr.  Sherman  hoped  the  business  would  be 
conducted  in  such  a  way  as  to  be  concluded  be- 
fore the  end  of  the  present  session.  As  to  obtain-* 
in^  the  sense  of  the  State  Legislatures,  he  did  not 
think  that  necessary.  The  people  appointed  the 
members  of  this  House,  and  their  situation  ena- 
bled them  to  consult  and  judge  better  what 
was  for  the  public  good,  than  a  number  of  dis- 
tinct parts,  void  of  relative  information,  and  un- 
der the  influence  of  local  views.  He  supposed 
that  Congress  contained  all  the  information  ne- 
cessary to  determine  this  or  any  other  national 
Saestion.  As  to  the  first  observation  of  the  c^en- 
eman  from  Greorgia,  that  speculations  had  been 
carried  on  to  a  great  extent,  he  had  only  to  ob- 
serve, that  this  had  been  tne  case  from  the  time 
when  the  public  securities  were  first  issued,  and 
he  supposed  they  would  continue  until  the  nold- 
ers  were  satisfied  with  what  was  done  to  secure 
the  payment. 

As  to  the  State  debts,  it  was  a  subject  which 
be  apprehended  would  not  be  ultimately  decided, 
till  the  sense  pf  the  people  is  generally  known ; 
and  on  this  occasion,  it  might  be  well  to  be  ae- 
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guainted  with  the  sense  of  the  State  Legislatures; 
e  hoped,  therefore,  that  it  would  be  the  case. 
But  with  regard  to  tae  foreign  and  domestic  Con- 
tinental debts,  he  did  not  hesitate  to  say,  it  was 
proper  for  Congress  to  take  them  into  considera- 
tion as  speedily  as  possible ;  for  the  sooner  they 
are  discussed,  the  sooner  will  the  House  make  up 
their  judgment  thereon.  He  believed  they  were 
possessed  of  all  the  facts  they  could  be  possessed 
of,  and  therefore  any  xrreat  delav  was  improper. 
He  was  in  favor  of  maiking  the  business  the  or- 
der of  the  day  for  Monday  week. 

Mr.  Hartley. — If  we  mean  to  adhere  to  the 
principle  we  countenanced  at  the  last  session,  we 
shall  take  up  this  business  at  an  early  day.  If  we 
mean  to  lose  that  confidence  which  the  Govern- 
ment has  already  acquired,  we  shall  consent, 
perhaps,  to  postpone  it  to  the  time  moved  for  by 
the  honorable  gentleman  from  Georgia.  But  I 
trust  we  are  decided  in  our  endeavors  to  revive 
our  drooping  credit,  and  that  we  shall  steadily 
and  unweariedly  pursue  the  open  and  liberal  poli- 
cy which  is  its  firmest  prop  in  those  times  of  exi- 
gence which  inevitably  occur  in  the  afiairs  of 
nations.  Whether  we  ^o  through  and  determine 
the  great  question  of  discrimination  and  all  the 
other  questions  arising  out  of  the  Secretary's  re- 
port, in  a  week  or  two,  is  not  so  material ;  but  in 
order  to  be  consistent  with  ourselves,  in  attaining 
the  object  we  have  contemplated,  we  ought  un- 
doubtedly to  proceed  to  the  investigation. 

Mr.  Seoqwigx. — I  believe  the  House  at  present 
have  not  come  to  a  conclusion  in  their  own  opin- 
ion, on  the  various  circumstances  which  is  neces- 
sary to  be  attended  to  in  the  report  of  the  Secre- 
tary of  the  Treasury,  therefore,  I  think  some  de- 
lay is  necessary ;  but  it  should  be  as  early  a  day 
as  we  could  act  upon  it  understandingly.  The 
ardent  expectations  of  the  people  on  this  subject  | 
want  no  other  demonstration  tnan  the  numerous 
body  of  citizens  assembled  within  these  walls.* 
And  while  the  public  expectation  is  kept  thus 
alive,  and  in  suspense,  gentlemen  cannot  but  sup- 
pose designs  will  be  framed  and  prosecuted  that 
may  be  injurious  to  the  community.  For,  al- 
though I  do  not  believe  that  speculation,  to  a  cer- 
tain degree,  is  baneful  in  its  efiects  upon  society. 
yet,  when  it  is  extended  too  far,  it  becomes  a  real 
evil,  and  requires  the  Administration  to  divert  or 
suppress  it.  If  the  capital  employed  in  merchan- 
dise is  taken  from  that  branch  of  the  public  in- 
terest, and  employed  in  speculations  no  way  use- 
ful in  increasing  the  labor  of  the  community,  such 
speculation  would  be  pernicious.  The  employ- 
ment of  the  time  of  merchants  in  this  way^  m 
addition  to  the  employment  of  their  capital,  is  a 
serious  and  alarming  circumstance.  A  spirit  of 
sambling  is  of  such  evil  tendency,  that  every 
kgislative  endeavor  should  be  made  to  suppress 
it.  From  these  considerations,  I  take  it,  Mr. 
Speaker,  that  there  are  two  things  very  evident — 
first,  that  the  postponement  should  be  so  Ions  as 
to  enable  us  to  enter  upon  the  task  with  under- 
standing; and  that  this  pernicious  temper,  or 

*  The  gaUedes  were  unusoally  crowded. 


spirit  of  speculation,  should  be  counlenicied  ai  as 
early  a  period  as  can  possibly  take  place. 

If  the  object  of  the  gentleman  from  Georgia  is 
to  destroy  this  phrensy^  which  has  taken  hold  of 
men,  and  is  so  destructive  of  industry  and  morals, 
he  should  move  for  as  early  a  day  as  should  be 
consistent  with  his  other  principle;  but  by  no 
means  ought  he  to  advocate  a  period  so  distant  as 
the  month  of  May. 

Mr.  Gerry. — I  am  a  friend  to  the  postpone- 
ment, Mr.  Speaker,  though  not  for  so  long  a  time 
as  the  gentleman  from  Georgia  proposes.     It  will 
be  agreed,  on  all  hands,  that  public  credit  is  the 
main  pillar  on  which  this  Government  is  to  stand; 
but  so  embarrassed  are  our  finances,  that  they  re- 
quire both  time  and  consideration  for  their  due 
arrangement.    We  have  already  done  something 
towards  attaining  this  object.    We  have  orga- 
nized a  department  in  sucn  a  way  as  we  judged 
most  likely  to  bring  the  business  into  a  system; 
and  the  Executive  officer  has  selected  a  character. 
whom,  it  is  presumable,  he  supposed  was  the  per- 
son that  best  understood  the  subject  of  any  citi- 
zen of  the  United  States.    This  gentleman  was 
called  upon,  expressly,  by  the  House,  at  their  last 
session,  to  consider  this  verv  important  and  ex- 
tensive subject;  he  was  called  upon  at  a  time 
when  the  period  for  his  investigation  was  rathei 
circumscribed,  and  himself  but  lust  seated  in  his 
office.    But  yet  that  gentleman  has  prepared  and 
reported  a  plan  for  the  support  of  pubuc  credit 
Undoubtedly^  he  has  bestowed  upon  it  all  the  at- 
tention in  his  power ;  but  as  we  have  had  this  re- 
port but  a  very  few  days  in  our  hands,  it  therefore 
requires  that  we  should  have  further  time  for 
consideration,  as  we  are  ultimately   to    decide 
thereon.    But,  in  addition  to  this,  there  has  been 
the  accession  of  the  State  of  North  Carolina  to 
the  Union  since,  and  she  is  not  yet  represented  oa 
this  fioor.    I  think,  until  her  members  arrive,  it 
will  be  indelicate,  if  not  unjust,  to  enter  upon  a 
question  so  momentous,  and  in  which  she  has 
particularly  interested  herself,  by  a  declaration 
with  respect  to  the  consolidation  of  the  State 
debts. 

With  respect  to  the  suppression  of  speculation. 
I  do  not  conceive  that  possible,  by  either  a  longer 
or  shorter  postponement.  Do  any  gentlemen 
expect,  while  we  have  a  public  debt,  to  prevent 
speculation  in  our  funds?  If  they  do,  they  ex- 
pect to  accomplish  what  never  was  effected  by 
any  nation,  nor,  in  my  opinion,  ever  wilL  But  u 
they  could  accomplish  it,  they  would  do  an  injury 
to  the  community ;  for  speculation  gives  a  cur- 
rency to'  property  that  would  lie  dormant ;  aU 
public  debts  would  hereafter  be  contracted  on 
terms  ruinous  to  the  debtors.  As  to  the  policy  of 
speculation,  I  doubt  whether  the  speculations  of 
foreigners  in  our  funds  is  not  rather  advantaseoos 
than  disadvantageous  to  the  community,  u  we 
look  abroad*  and  jud^e  by  comparative  reasoning, 
we  shall  be  led  to  believe  that  nations  derive  great 
advantages  from  being  possessed  of  the  money  ai 
foreigners;  thev  not  only  endeavor  to  acquire  it 
by  direct,  but  also  by  indirect  loans.  Durin?  the 
late  war,  the  Dutch  held  40  or  50,000,000  steriing. 
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in  the  funds  of  Great  BriUiin,  and  she  was  sensi- 
ble of  the  benefit.  The  6pecalation&  of  individu- 
ab  haye,  perhaps,  been  of  the  greatest  advantage 
to  those  who  held  public  securities,  by  ffiying  a 
circulation  to  the  certificates.  Hence  it  has  been 
thought  that  a  public  debt  is  a  source  of  great 
emolument  to  a  nation,  bjr  extending  its  capital, 
and  enlarging  the  operations  of  productiye  in- 
dustry. 

When  the  war  first  commenced,  France  sup- 
posed, by  detaching  her  colonies  from  Britain, 
she  would  1)e  able  to  make  her  own  terms  with 
her.  In  the  contest.  Great  Britain  increased  her 
national  debt  to  an  astonishing  dep^ree;  and  when 
ail  Europe  expected  to  see  her  sink  beneath  the 
harden,  she  stood  firm  and  fixed  as  ever,  with  an 
increase  of  strength.  The  influx  of  specie,  after 
the  peace,  to  purchase  into  her  funds,  furnished 
the  means  for  the  expansion  of  her  commerce 
and  manufactures,  and  rather  made  the  Revolu- 
tion an  advantage  than  a  disadvantage  to  her. 
However,  be  these  matters  as  they  may.  we  have 
not  now  to  deliberate  whether  we  shall  acquire  a 
national  debt ;  it  is  already  done,  and  we  must 
either  provide  for  the  same,  or  declare  our  un- 
willingness or  disability  to  do  so ;  we  do  not  mean 
to  do  either  of  the  last,  therefore  we  must  prepare 
to  do  the  first ;  but  then  it  ought  to  be  delayed 
until  we  are  ail  prepared  to  enter  upon  it.  From 
the  consideration  of  the  arrival  of  the  members 
from  North  Carolina,  I  move  to  postpone  it  til) 
the  month  of  March. 

Mr.  Jackson. — I  know,  sir,  that  there  is,  and 
will  be,  speculations  in  the  funds  of  every  nation 
possessed  of  public  debt :  but  they  are  not  such  as 
the  present  report  has  given  rise  to,  by  the  advan- 
tage those  at  the  seat  of  Government  obtained  of 
learning  the  plan  contemplated  by  the  principal 
of  (the  Treasury  Department,  before  others  had 
heard  a  word  thereof.  If  we  had  either  received 
this  report  privately,  or  not  sat  in  a  laree  city, 
then,  sir,  none  of  these  speculations  would  have 
arisen,  because  Congress  could  have  devised 
means  of  diffusing  the  information  so  generally  as 
to  prevent  any  of  its  ill  effects.  Under  these  im- 
pressions, I  am  led  to  express  my  ardent  wish  to 
God,  that  we  had  been  on  the  banks  of  the  Sus- 
quehanna or  Potomac,  or  at  any  place  in  the 
woods,  and  out  of  the  neighborhood  of  a  populous 
city;  all  my  unsuspecting  feUow-citizens  might 
then  have  been  warned  of  their  danger,  and  guard- 
ed themselves  against  the  machinations  of  the 
speculators.  To  some  gentlemen,  characters  of 
ttkis  kind  may  appear  to  be  of  utility ;  but  I,  sir, 
view  them  in  a  difierent  light ;  they  are  as  rapa- 
cious wolves  seeking  whom  they  may  devour,  and 
preying  upon  the  misfortunes  of  their  fellow-men, 
taking  an  undue  advantage  of  their  necessities. 
This,  sir,  is  the  sentiment  of  my  heart,  and  I  will 
always  use  its  language.  I  say,  sir,  whatever 
might  be  the  happy  effects  of  speculations  in  other 
countries,  it  has  had  the  most  unhappy  and  perni- 
cious effects  in  this.  Look  at  the  gallant  vete- 
ran, who  nobly  led  your  martial  bands  in  the  hour 
of  extreme  danger,  whose  patriotic  soul  acknow- 
ledged no  other  principle  than  that  his  life  was . 


the  property  of  his  country,  and  who  evinced  it 
by  his  repeated  exposures  to  a  vengeful  enemy. 
See  him  deprived  of  those  limbs  which  he  sacri- 
ficed in  your  service!  And  behold  his  virtuous 
and  tender  wife  sustaining  him  and  his  children 
in  a  wilderness,  lonely^  exposed  to  the  arms  of 
savages,  where  he  and  his  family  have  been  driven 
by  this  useful  class  of  citizens,  these  speculators, 
who  have  drained  from  him  the  pittance  which  a 
ffrateful  country  had  afforded  him,  in  reward  for 
his  bravery  and  toils,  and  a  long  catalogue  of 
merits.  Nor  is  their  insatiable  avarice  yet  satis- 
fied, while  there  remains  a  single  class  of  citizens 
who  retain  the  evidence  of  their  demands  upon 
the  public ;  the  State  debts  are  to  become  an  ob- 
ject for  them  to  prey  upon,  until  other  citizens  are 
driven  into  scenes  of  equal  distress.  Is  it  not  the 
duty  of  the  House  to  check  this  spirit  of  devasta- 
tion? It  most  assuredly  is.  If,  by  the  ill-timed 
promul^tipn  of  this  report,  we  haye  laid  the 
toundation  for  the  calamity,  ought  we  not  to  coun- 
teract it?  This  may  be  done  by  postponing  the 
subject,  until  the  sense  of  the  State  Legislatures 
is  obtained  with  respect  to  their  particular  debts. 
Then  these  men  may  send  off  other  vessels  to 
countermand  their  former  orders ;  and,  perhaps, 
we  may  yet  save  the  distant  inhabitants  from 
being  plundered  by  these  harpies. 

With  respect  to  the  final  settlements,  I  said  be- 
fore, and  I  reel  now,  that  my  mind  is  almost  made 
up  in  favor  of  some  discrimination,  by  reason  of 
the  speculation  which  has  been  carried  on;  but  I 
wish  for  delay,  if  it  be  only  for  the  sake  of  waiting 
the  arrival  or  the  Representatives  of  North  Caro- 
lina, whose  State  has  made  an  express  declaration 
relative  to  the  assumption  of  the  State  debts ;  her 
single  voice,  to  be  sure,  ought  not  to  goyem  the 
whole  continent,  but  her  sense  ought  to  be  declar- 
ed ;  now,  this  cannot  be  obtained  before  April  or 
May :  Nor  will  the  honest  soldier  or  citizen,  who 
fought  yoiir  battles,  or  furnished  you  supplies, 
think  hard  of -this  short  delay,  when  they  are  sat- 
isfied that  it  is  the  intention  of  Congress  to  pro- 
vide for  them  as  soon  as  the  collected  voice  of^the 
Union  can  be  procured.  And  no  man  can  think 
that  the  other  class  of  certificate  holders  will  have 
cause  to  complain,  because  no  man  supposes  they 
will  fall  in  price ;  but  if  they  did,  the  advantage- 
ous bargains  they  have  made  by  their  procure- 
ment will  bear  such  a  diminution  without  doins  a 
real  injury ;  on  the  contrary,  they  will  neverthe- 
less maxe  fortunes  by  the  event. 

Mr.  BotJDiNOT  applauded  every  gentleman  who 
spoke  his  sentiments  freely;  it  was  the  perform* 
ance  of  the  intention  with  which  they  were  sent 
here,  and  the  most  likely  way  of  understanding  a 
subject,  and  coming  to  an  amicable  and  just  con- 
clusion thereupon.  But  he  should  be  sorry  if,  on 
this  occasion,  the  House  should  decide  that  specu- 
lations in  the  funds  are  violations  of  either  the 
moral  or  political  law.  A  Government  hardly 
exists  in  which  such  speculation  is  disallowed; 
but  it  must,  at  the  same  time,  be  admitted,  that 
every  thing  of  this  kind  has  proper  bounds,  which 
may  be  too  small  or  too  great.  If  you  will  not 
permit  your  creditor  to  transfer  his  aebt,  you  de- 
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prive  the  Commonweahh  of  a  great  part  of  her 
credit  and  capital :  on  the  other  hand,  if  specula- 
tion is  carried  on  to  such  a  degree,  as  to  divert  the 
funds  of  productive  labor  into  the  pursuit  of  vi^ 
sionary  objects,  or  destroys  them,  tbe  community 
clearly  loses  the  use  of  so  much  of  its  capital, 
which  is  a  considerable  evil.  He  agreed  with 
^ntlemen,  that  the  spirit  of  speculation  had  now 
risen  to  an  alarming  height;  but  the  only  way  to 
prevent  its  future  effect,  is  to  give  the  pumic  funds 
a  degree  of  stability  as  soon  as  possible. 

He  agreed  that  it  was  a  desirable  thing,  that 
everv  part  of  the  Continent  should  be  represent- 
ed; out  he  did  not  think  that  the  absence  of  North 
Carolina  would  warrant  them  to  induce  an  acces- 
sion of  expense  upon  Massachusetts  and  all  the 
other  States.  He  did  not,  however,  wish,  or  ex- 
pect, that  the  decision  would  take  place  on  Mon- 
day week;  but  he  expected  the  members  of  the 
House  would  gain  more  understanding  and  in- 
formation on  the  subject,  from  a  conversation  and 
exchange  of  sentiments  on  this  floor,  in  a  day, 
than  they  would  by  a  month's  study  in  their 
chambers. 

Mr.  Page  wished  to  go  into  a  Committee  of  the 
Whole  upon  the  subject,  pursuant  to  tbe  order  of 
the  day^  nor  did  he  think  it  would  be  hurrying  on 
the  busmess  improperly,  because  the  report  was  so 
voluminous  as  to  require  a  considerable  length  of 
time  for  consideration ;  and  this  might  be  com- 
menced to-day,  without  a  decision  for  some  time 
after.  He  conceived  the  time  of  this  day  would 
be  well  spent  in  reading  it ;  but  if  gentlemen  were 
unprepared  to  enter  upon  it,  he  should  not  oppose 
a  small  delay;  but  to  put  it  off  till  either  March 
or  May,  would  be  highly  improper ;  such  a  pro- 
ceeding would  give  a  fatal  stab  to  our  reviving 
credit.  Ais  to  preventing  the  evils  arising  from 
speculation,  that  he  believed  was  impossible,  while 
mankind  are  at  liberty  to  dispose  of  or  acouire 
property.  Nor  did  he  think  it  could  have  been 
prevented  by  observing  that  secresy  which  the 
gentleman  from  Greorgia  seems  to  approve;  on  the 
other  hand,  it  might  have  given  rise  to  a  more 
extended  and  pernicious  scheme  of  speculation ; 
he  hoped  to  see  all  the  councils  of  this  country 
conducted  on  open,  undisguised,  and  liberal  prin- 
ciples. He  thought  there  was  no  room  for  the 
charge  of  surprise,  because  the  House  had  mani- 
fested a  disposition  to  exert  itself  in  support  of 
public  credit  at  their  last  session  ;  this  had  been 
noticed  in  the  President's  Speech^  and  in  the  Ad- 
dress of  the  House ;  and  he  conceived  a  long  delay 
would  imply  that  degree  of  neglect  of  their  prom- 
ise, which  would  give  a  deadly  wound  to  ruture 
confidence. 

Mr.  Senbt  said,  in  his  opinion,  the  subject  was 
too  momentous,  and  of  too  great  a  magnitude  to 
be  hurried  through  tbe  House;  and  that  a  suffi- 
cient length  of  time  ought  to  be  allowed  for  con- 
sidering It  in  its  various  parts,  in  order  to  form  a 
just  conclusion  on  its  merits.  The  members  of 
this  House  may  derive  information  from  the  dis- 
cussion it  may  receive  in  the  public  prints,  and 
from  conversation  with  their  fellow-citizens; 
whereas,  if  the  House  enter  into  a  diseuasion  be^ 


fore  the  subject  is  well  understood,  a  great  deal  of 
time  would  be  unnecessarily  expended ;  he  was 
therefore  in  favor  of  allowing  a  reasonable  time 
for  consideration,  which  he  supposed  to  be  about 
four  or  five  weeks. 

Mr.  Paoe  hoped,  if  the  subject  was  postponed 
till  a  distant  day,  that  the  House  would  immedi- 
ately adjourn  to  the  same ;  for  if  the  pretence  of 
postponement,  namely,  to  learn  the  sentiments  of 
their  fellow-citizens,  was  well-founded,  it  was  dieir 
duty  to  go  home  and  learn  them. 

Mr.  SEney  said,  that  it  was  not  his  motive  for 
postponing. 

Mr.  Page  said,  perhaps  it  was  not;  but  it  was 
an  argument  held  out  by  other  gentlemen,  and  if 
it  was  of  any  weight,  the  House  ought  to  adjourn 
until  they  could  know  the  voice  of  the  Continent. 
If  the  motion  to  a  distant  day  prevail,  he  would 
move  an  adjournment  for  the  same  pMeriod ;  and 
this  would  be  a  more  becoming  measure  than  to 
continue  sitting  here,  spending  the  public  money, 
when  they  had"  little  or  nothing  of  importance  to 
do ;  for  almost  all  the  business  now  before  them 
derived  its  importance  from  the  connexion  it  had 
with  the  public  faith  and  honor. 

Mr.  Seney. — If  Congress  had  no  other  business, 
or  that  business  was  unimportant,  I  should  not  be 
unwilling  to  join  in  the  adjournment,  mentioned 
by  the  gentleman  from  Virginia ;  but  as  Congrea 
has  other  important  business  before  them,  ooi 
time,  I  presume,  can  be  well  employed  in  com- 
pleting It  in  the  interval,  which  I  wish  to  be  allow- 
ed for  considering  this. 

I  believe  that  the  resolution  entered  into  by  the 
House  at  their  last  session  has  been  mistaken  by 
gentlemen,  who  ui^e,  that  we  stand  pledged  to 
take  up  this  business,  and  make  it  the  first  object 
of  our  attention.  I  conceive,  sir,  the  words  of'^tbe 
resolution  contain  nothing  of  that  import  All 
that  we  said  was,  that  we  considered  an  adequate 
provision  for  the  support  of  the  public  credit  as  a 
matter  of  high  importance  to  the  nation  ;  and  ao* 
thorized  the  Secretary  to  prepare  a  plan  for  thai 
purpose.  All  this  has  been  done;  but  it  does 
not  follow  that  we  are  to  decide  without  time  for 
deliberation. 

Mr.  Gerry  said  there  was  sufficient  business 
before  the  Legislature  to  employ  them,  with  all 
their  industry,  until  the  time  he  had  mentioned 
for  this  business  to  be  po&tponed.  If  some  gentle- 
men are  so  well  ascertainea  ot  the  principles  aa^ 
consequences  of  the  report,  as  to  be  able  to  decide 
at  this  time,  they  ought  to  extend  an  indulgence 
to  the  members  of  inferior  capacity  ;  for  his  part 
he  did  not  yet  comprehend  the  whole  subject.  R« 
was  not  afraid  of  injuring  the  community  by  is- 
creasing  the  spirit  of  speculation,  if  such  a  spirit 
did  injury  at  all ;  because  tbe  business  was  now 
carried  on  between  speculator  and  speculator ;  it 
was  they  only  who  buy  and  sell  certificates  at  tjic 
present  day :  he  believed  there  were  rery  few  in* 
stances  in  which  an  original  holder  would  now  be 
inclined  to  sell;  a  little  delay,  therefore, can  done 
injury,  but  coming  to  a  hasty  and  sudden  condo- 
sion  may  entail  very  considerable  inconYenieDces 
on  posterity. 
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Mr.  Paob  cail«d  for  a  diyision  on  the  question, 
and  the  first  part,  viz :  that  the  House  agree  to 
postpone  the  order  of  the  day,  was  carried  in  the 
affirmative.  The  first  Monday  in  March  was 
then  taken,  and  the  House  divided — ayes  14, 
nays  38. 

Mr.  Lf  EE  then  moved  Monday  fortnight ;  hut  this 
bein^  decided  out  of  order,  inasmuch  as  after  a 
division  of  the  question  has  been  called,  and  the 
first  part  put,  it  had  been  the  practice  of  tne  House 
to  jprecluae  debate  or  amendment. 

The  question  was  then  taken,  on  next  Monday 
week,  and  carried  in  theaffinoative. 

RHODE  ISLAND. 

A  Message  from  the  President  of  the  United 
States  was  received,  communicating  the  act  of 
Rhode  Island  for  calling  a  convention:  also  a 
letter  from  the  Governor  of  that  State  to  the  Pre- 
sident, praying  a  further  suspension  of  the  impost, 
tonnage,  and  collection  laws.  These  papers  were 
referred  to  a  committee,  consisting  ot  Messrs. 
Brown,  Benson,  and  Colbb. 

Mr.  BoRKE  brought  in  a  bill  for  seeurinsr  to 
authors  and  proprietors  an  exclusive  right  to  tneir 
respective  writings. 

Mr.  White  moved  that  a  committee  be  ap- 
pointed to  examine  into  the  measures  taken  by 
Congress  and  the  State  of  Vir||riQia,  respecting 
the  lands  reserved  for  the  use  of  the  officers  ana 
soldiers  of  the  said  State,  on  Continental  and  State 
establishments,  in  the  cession  made  by  the  said 
State  to  the  United  States,  of  the  territory  north- 
west of  the  river  Ohio,  and  to  report  the  same  to 
the  House. 

Messrs.  White,  Muhlenberg,  and  SfiNiViWere 
appointed  a  committee  accordingly. 

The  House  took  up  Mr.  Smith's  motion  re- 
specting the  unfinished  business,  and,  after  some 
consideration,  it  was  ordered  to  lie  on  the  table. 


Frioat,  January  29. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Treasurer  of  the  United  States,  enclos- 
ing accounts  of  expenditures  and  disbursements 
from  the  time  of  his  coming  into  office  to  the  Slst 
December  last,  which  were  read  and  referred  to  a 
Select  Committee,  consisting  of  Messrs.  Smith, 
of  South  Carolina,  Moore,  Smith,  of  Maryland, 
Cltmer,  and  Van  Rensselaer. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  Senate  had  passed  a 
bill  for  the  punishment  of  certain  crimes  against 
the  United  States,  to  which  they  requested  the 
concurrence  of  the  House. 

Mr.  Livbrmore  moved  that  a  committee  be 
anpointed  to  bring  in  a  bill  for  the  appropriation 
or  such  sum  or  sums  of  money  as  may  be  neces- 
sary for  the  civil  list,  and  the  incidental  charges 
of  the  present  year. 

The  motion  was  adopted,  and  Messrs.  Liver- 
more,  STLVESTBRy  and  Lev,  were  appointed. 

ON  RBOULATINO  SXP0RT8. 

Mr.  Sedgwick  wished  to  call  the  attention  of 
the  House  to  a  plan  for  regulating  the  exports  of 


the  United  States,  in  order  to  prevent  those  frauds 
which  are  practised  at  present,  and  which  tend  to 
depreciate  the  value  of  our  staple  commodities 
when  introduced  into  other  countries.  Among 
the  variety  ot  articles  which  might  become  obiects 
of  such  a  regulation,  there  was  the  article  of 
beef:  this  had  been  shipped  abroad  in  some  cases, 
in  a  state  that  injured  the  reputation  of  the  Uni- 
ted States.  He  thought  the  Qovernment  ought 
to  extend  its  cares  lo  objects  of  this  importance. 
But  it  might  be  a  question,  whether  the  Constitu- 
tion authorized  the  Qovernment  to  do  so.  .For 
his  part>  he  thought  the  Constitution  warranted 
the  exercise  of  the  power,  under  the  clause  giving 
to  Congress  the  general  power  of  regulating  com- 
merce with  foreign  nations,  and  among  the  seve- 
ral States.  If  the  contrary  sentiment  prevailed, 
he  supposed  it  would  arise  from  the  exception 
made  to  this  power,  by  implication,  in  that  article 
which  declansd  that  no  State  shall,  without  the 
consent  of  Congress,  lay  any  impost,  or  duties  on 
imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and 
the  nett  produce  of  all  such  duties  shall  be  for  the 
use  of  the  Treasury  of  the  United  States;  and 
all  such  laws  shall  be  sulneet  to  the  revision  or 
control  of  Congress.  But  be  did  not  suppose  any 
eonstruetion  of  this  article  would  operate  to  defeat 
the  measure  he  had  in  contemplation,  whether 
another  clause,  namely,  that  pronibiting  the  Na- 
tioiial  Qovernment  from  laying  any  tax  or  duty 
on  exports,  extended  so  lar  is  also  doubtful:  but  he 
was  of  opinion  that  the  business  might  be  accom- 
plished without  laying  any  tax  or  duty  theremi ; 
but  the  former  article  seems  to  point  out  what 
was  contemplated  by  the  framers  of  the  Consti- 
tution. The  siring  to  Congress  a  controlling 
power,  expressly  over  the  State  laws,  supposes 
that  they  had  a  power  existing  in  them  for  the 
same  purpose.  However,  he  would  not  enter  into 
an  investigation  of  the  subject  at  this  time,  when 
his  object  was  merely  to  bring  it  forward,  in  order 
to  lie  on  the  table  for  deliberation.  He  there- 
upon moved  the  following : 

Resohfidt  That  a  committee  be  appointed  to  bring  in 
a  bill  or  bills  to  encourage  the  expoxts  of  the  United 
States,  and  to  guard  against  frauds  in  the  same. 

Laid  on  the  table. 

Mr.  Smith,  of  South  Carolina,  introduced  a 
resolution  to  this  purport,  that  the  Judges  of  the 
Supreme  Court  be  directed  to  report  to  the  House 
a  plan  for  regulating  the  Processes  in  the  Federal 
Courts,  and  the  fees  to  the  Clerks  of  the  same. 

Laid  on  the  table. 

A  motion  to  take  up,  for  the  third  reading,  the 
bill  providing  the  means  of  intercourse  between 
the  united  States  and  foreign  nations,  was,  after 
a  short  discussion,  negatived. 


Monday,  February  1. 

Qeoroe  Qale,  from  Maryland,  appeared  &nd 
took  his  seat.  • 

The  bill  for  defining  and  punishing  certain 
crimes  against  the  United  States,  was  read  a 
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second  time,  and  made  the  order  of  the  day  for 
Friday  next. 

ON  SECURING  COPY-RIGHTS. 

The  order  of  the  day  being  called  for,  the 
House  went  into  a  Committee  of  the  Whole  on 
the  bill  for  securing  to  authors  and  proprietors 
the  copjf-right  of  their  works,  Mr.  Baldwin  in 
the  Chair. 

The  bill  was  read  and  considered  by  paragraphs. 
The  committee  then  rose  and  reported  the  same, 
with  amendments.  The  motion  for  recommit- 
ment was  withdrawn,  and  the  House  proceeded  to 
consider  the  amendments;  to  all  of  which  they 
agreed.  It  was  then  ordered  that  the  bill  be  en- 
■  grossed  for  a  third  reading  to-morrow. 

GRANTS  OF  LAND  TO  VIRGINIA. 

Mr.  Whitb,  from  the  committee  appointed  to 
examine  into  the  measures  taken  by  Congress 
respecting  lands  granted  by  the  State  of  Virginia 
for  the  troops  of  that  State,  brought  in  a  report, 
which  was  read. 

CESSION  OP  WESTERN  LANDS. 

A  Message  was  received  from  the  President  o( 
the  United  States,  communicating  a  letter  from 
the  Governor  of  North  Carolina,  with  a  copy  of 
the  act  of  the  State,  ceding  to  the  United  States 
certain  western  lands  therein  described. 

The  Message,  with  the  accompanying  act,  were 
read;  and,  on  motion  of  Mr.  Smith,  of  Sqpth 
Carolina,  referred  to  a  committee  to  report  there- 
on. The  following  gentlemen  were  appointed 
accordingly:  Messrs.  Cltmer,  Tdckbr,  Gale, 
Madison,  and  Matbews. 

SYSTEM  OF  BANKRUPTCY. 

Mr.  Hartlbt  moved  that  a  committee  should 
be  appointed  to  brins  in  a  bill  providing  for  a 
general  system  of  bankruptcy  in  the  united 
States. 

Mr.  Smith,  of  South  Carolina,  objected  to  the 
subject  being  taken  up  immediately.  The  pre- 
sent situation  of  the  country,  he  conceived,  was 
such  as  to  render  a  general  law  on  this  subject  a 
more  intricate  and  perplexing  business  than  the 
gentleman  was  aware  of.  He  thought  it  most 
prudent  to  defer  the  business  till  the  public  debt 
should  be  funded^  and  banks  established,  without 
which  it  was  dimcult  to  conceive  how  arrange- 
ments could  be  made  to  facilitate  the  payment  of 
debts,  or  the  operation  of  such  a  law.  He  said 
that  the  insolvent  acts  in  the  several  States  would 
answer  for  the  present. 

Mr.  Hartley  said,  the  Constitution  required 
that  an  act  should  be  passed  on  the  subject ;  but 
he  did  not  wish  to  hurry  it  through  the  House 
the  present  session.  He  was  desirous,  however, 
that  some  steps  should  be  taken  to  show  that 
Congress  had  the  credit  of  the  country  in  view. 

Mr.  Seoowick  adduced  similar  observations  to 
those  of  Mr.  Smith,  of  South  Carolina,  and  ad- 
verting to  the  present  state  of  that  country  from 
whence  many  of  ^ur  precedents  are  derived,  said, 
that  since  the  adoption  of  their  present  system  of 
bankruptcy,  that  nation  had  enjoyed  a  aegree  of 


tranquillity  and  domestic  happiness  unknowafoi 
a  century  before.  But,  recurring  to  the  obrlous 
difference  in  the  circumstances  of  the  two  coua- 
tries,  with  respect  to  eommerctai  transactions 
within  that  Kingdom,  he  said,  that,  in  his  opio- 
ion,  we  were  not  at  present  prepared  to  eo  folly 
into  the  subject,  or  to  adopt  similar  regiuatio&s; 
when  there  appeared  to  him  to  be  a  greater 
facility  in  recovering  debts,  he  would  not  be 
backward  in  voting  for  the  measure. 

Mr.  Hartley  consented  that  the  motion  should 
lie  on  the  table. 

OF  PROVING  PUBLIC  RECORDS  FROM 
OTHBR  STATES. 

Mr.  Smith,  of  South  Carolina,  then  recited  the 
following  clause  in  the  Constitution,  viz:  ''Foil 
faith  and  credit  shall  be  given  in  each  State  to 
the  public  acts,  records,  and  judicial  proceedings 
of  every  other  State;  and  the  Congress  maf, br 
general  laws,  prescribe  the  manner  m  which  socli 
acts,  and  proceedings  shall  be  proved,  and  the 
effect  thereof :"  and  moved  that  a  committee  be 
appointed  to  bring  in  a  bill  or  bills,  oarsaaiit 
thereto ;  this  motion  beinff  adopted,  the  followiog 
gentlemen  were  appointed :  Messrs.  Paos,  Jacx- 
SON,  and  Thatcher. 

INVALID  PENSIONERS. 

Mr.  Hbibteb  moved,  that  a  committee  be  ap- 
pointed to  brinff  in  a  bill  or  bills,  making  prori- 
sion  for  the  invalid  Pensioners  of  the  United 
States;  this  being  adopted,  Messrs.  Heistes, 
Partriooe,  and  Hathorn,  were  appointed. 

COMMITTEE  OF  ELECTIONS. 

Mr.  White  moved  that  a  Committee  of  Ele^ 
lions  be  appointed ;  which  consisted  of  Messis. 
Ames,  Sherman,  Benson,  Stone,  Page,  Wth- 
Koop,  and  Write. 

NORTH  CAROLINA. 

A  message  was  received  from  the  Senate,  with 
a  bill  for  giving  effect  to  the  laws  of  the  United 
States,  in  the  State  of  North  Carolina,  returned 
with  amendments,  in  which  the  Senate  requestw 
the  concurrence  of  the  House;  these  «m«w- 
ments  were  agreed  to,  except  one  amendment 

By  the  amendments  of  the  Senate  to  the  fore- 
going act,  a  clause  is  introduced  for  the  pttrposc 
of  further  suspending  the  operation  of  the  ton- 
nage act.  respecting   the  vessels   beloD^g 
Rhode  Island,  till  the  first  day  of  April  next. 

TuESDAV,  February  2. 

Theodojiick  Blano,  from  Virginia,  appetf^* 
and  took  his  seat.        •  •  l. 

The  engrossed  bill  for  securing  the  copy-J^T 
of  books  to  authors  and  proprietors,  was  '?*".* 
third  time;  but,  on  motion,  was  recommitted 
Messrs.  Bouoinot,  Sherman,  and  Sylvbstbb. 

CENSUS  or  THE  UNION. 
Mr.  Foster,  from  the  committee  to  whom^ 
recommitted  the  biU  providing  for  ^^^  *°^  -. 
tion  of  the  inhabitants  of  the  united  BtaicJ, 


1107 


HISTOBY  OF  C(XKGRESS. 


1108 


Fbbrcart,  1790.] 


Cenmu  of  the  Union. 


[H.  opR. 


ported  the  bill  with  amendments ;  and  the  House 
proceeded  to  the  consideration  thereof. 

Mr.  LivERHORE  apprehended  this  plan  was  too 
extensive  to  be  carried  into  operation,  and  divided 
the  people  into  classes  too  minute  to  be  readily 
ascertained.  For  example,  many  inhabitants  of 
New  Hampshire  pursued  two,  three,  or  four  occu- 
pations, but  which  was  the  principal  one  depended 
upon  the  season  of  the  year  or  some  other  adven- 
titious circumstance ;  some  followed  weaving  in 
the  Spring*  and  Summer,  but  the  making  of  shoes 
was  the  most  predominant  in  the  Fall  and  Winter; 
under  wluut  class  are  these  people  to  be  thrown, 
especially  if  they  joined  husbandry  and  carpen- 
ter's work  to  the  rest?  He  was  confident  the 
distinction  which  the  gentleman  wished  to  make 
could  not  he  performed.  He  was,  therefore,  a^inst 
adding  additional  labor,  and  consequently,  incur- 
ring additional  expense,  whether  the  work  was 
executed  or  not.  besides  this,  he  apprehended  it 
would  excite  the  jealousy  or  the  people  j  they 
would  suspect  that  Government  was  too  particu** 
lar,  in  order  to  learn  their  ability  to  bear  the  bur- 
den of  direct  or  other  taxes ;  and,  under  this  idea, 
they  may  refuse  to  give  the  officer  such  a  particu- 
lar account  as  the  law  requires,  by  which  means 
you  expose  him  to  great  inconvenience  and 
delay  in  the  performance  of  his  duty. 

Mr.  Sedgwick  understood,  when  the  bill  was 
recommitted,  it  was  intended  to  specify  every 
class  of  citizens,  into  which  the  community  was 
divided,  in  order  to  ascertain  the  actual  state  of 
the  society.  Now,  he  had  to  ask,  whv  it  was  not 
extended  further  ?  He  thought  the  learned  pro- 
fessions should  be  returned,  as  well  as  the  others, 
and  would  furnish  as  ffrateful  information  as  the 
return  of  any  other.  The  state  of  society  could 
be  ascertained,  perhaps,  in  some  degree,  from 
observing  these  proportions. 

Mr.  Madison. — If  the  object  to  be  attained  by 
this  particular  enumeration  be  as  important  in  the 
judgment  of  this  House,  as  it  appears  to  my  mind, 
they  will  not  suffer  a  small  defect  in  the  plan  to 
defeat  the  whole.  And  I  am  very  sensible,  Mr. 
Speaker,  that  there  will  be  more  difficulty  attend- 
ant on  taking  the  census,  in  the  way  required  by 
the  Constitution,  and  which  we  are  obliged  to 

gerform,  than  there  will  be  in  the  additioneu  trou- 
le  of  making  all  the  distinctions  contemplated  in 
the  bill.  The  classes  of  people  most  troublesome 
to  enumerate,  in  this  schedule,  are  happily  those 
resident  in  large  towns,  as  the  greatest  number  of 
artisans  li^re  in  populous  cities  and  compact  settle^ 
ments,  where  distinctions  are  made  with  great 
ease. 

I  take  it,  sir,  that,  in  order  to  accommodate  our 
laws  to  the  real  situation  of  our  constituents,  we 
ought  to  be  acquainted  with  that  situation.  It 
Qiay  be  impossible  to  ascertain  it  as  far  as  I  wish ; 
hut  ^re  may  ascertain  it  so  far  as  to  be  extremely 
useful,  when  we  come  to  pass  laws,  affectinc^  any 
particular  description  of  people.  If  gentlemen 
have  any  doubts  with  respect  to  its  utiRty,  I  can- 
not satisfy  them  in  a  better  manner,  than  by 
referring  them  to  the  debates  which  took  place 
^pon  the  bills  intended  collaterally  to  benefit  the 
1st  Con.— 36 


agricultural,  commercial,  and  manufacturing  parts 
of  the  community.  Dia  they  not  wish  then  to 
know  the  relative  proportion  of  each,  and  the 
exact  number  of  every  division,  in  order  that  they 
might  rest  their  arguments  on  facts,  instead  of 
assertions  and  conjectures  ?    Will  any  gentleman 

Eretend  to  doubt  but  our  regulations  would  have 
een  better  accommodated  to  the  real  state  of  the 
society  than  they  are?  If  our  decisions  bad  been 
influenced  by  actual  returns,  would  they  not 
have  been  varied,  according  as  the  one  side  or  the 
other  was  more  or  less  numerous?  We  should 
have  given  less  encouragement  in  some  instances, 
and  more  in  others ;  but  in  every  instance,  we 
should  have  proceeded  with  more  light  and 
satisfaction. 

The  ffentleman  from  Massachusetts  (Mr.  Srdo- 
wick)  has  asked,  why  the  learned  professions 
were  not  included  ?  I  have  no  objection  to  giving 
a  column  to  the  general  body,  i  think  the  work 
would  be  rendered  more  complete  by  the  addition, 
and  if  the  decision  of  such  a  motion  turned  upon 
my  voice,  they  shall  be  added.  But  it  may  never- 
theless be  observed,  that  in  such  a  character  they 
can  never  be  objects  of  legislative  attention  or 
cognizance.  As  to  those  who  are  employed  in 
teaching  and  inculcating  the  duties  or  reliffion, 
there  may  be  some  indelicacy  in  singling  them 
out,  as  the  Qeneral  Government  is  proscribed 
from  interfering,  in  any  manner  whatever,  in 
matters  respecting  religion ;  and  it  may  be  thought 
to  do  this,  in  ascertaining  who,  and  who  are  not 
ministers  of  the  Grospel.  Conceiving  the  exten- 
sion of  the  plan  to  be  useful,  and  not  difficult,  I 
hope  it  may  meet  the  ready  concurrence  of  this 
House. 

Mr.  Paob  thought  this  particular  method  of 
describing  the  people  would  occasion  an  alarm 
among  them;  they  would  suppose  the  Govern- 
ment intendeid  something,  by  putting  the  Union 
to  this  additional  expense,  liesides  gratifying  an 
idle  curiosity  ;  their  purposes  cannot  be  supposed 
the  same  as  the  historian's  or  philosopher^ — they 
are  statesmen,  and  all  their  measures  are  suspected 
of  policy.  If  he  had  not  heard  the  object  so  well 
explained  on  this  floor,  as  one  of  the  people,  he 
might  have  been  jealous  of  the  attempt,  as  It 
could  serve  no  real  purpose,  for  he  contended,  if 
they  were  now  acquainted  with  the  minutiae,  thej 
would  not  be  benefited  by  it.  He  hoped  the  busot- 
ness  would  be  accomplished  in  some  other  way. 

Mr.  Madison  thought  it  was  more  likely  that 
the  people  would  suppose  the  information  Was 
required  for  its  true  object,  namely,  to  know  in 
what  proportion  to  distribute  the  benefits  resulting 
from  an  efficient  General  Government. 

The  schedules  were  now  agreed  to  by  the 
House,  and  the  bill,  with  an  alteration  r^pecting 
the  allowance  to  the  Marshal  of  Maine,  was 
ordered  to  be  engrossed. 

A  message  from  the  Senate,  with  the  bill  for 
giving  eflect  to  the  laws  of  the  United  States  in 
the  State  of  North  Carolina,  was  received :  where- 
upon, the  said  bill  was  ordered  to  be  enrolled,  and 
Messrs.  Gilman  and  White  were  appointed  a 
committee  for  that  purpose. 
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Wednesday,  February  3. 

The  engrossed  bill  for  enumerating  the  inhabit- 
ants of  the  United  States  was  read  the  third  time, 
and  then  ordered  to  lie  on  the  table. 

RULE  OF  NATURALIZATION. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  establishing  an  uniform  rule  of 
Naturalization,  Mr.  Baldwin  in  the  Chair.  The 
first  clause  enacted  that  all  free  white  persons, 
who  have,  or  who  shall  migrate  into  the  United 
States,  and  shall  give  satisfactory  proof,  before  a 
magistrate,  by  oatb,  that  they  intend  to  reside 
therein,  and  shall  take  an  oath  of  allegiance,  and 
$kaU  have  resided  in  the  United  States  for  one 
whole  year^  shall  be  entitled  to  all  the  rights  of 
citizenship,  except  being  capable  of  holdmg  an 
office  unaer  the  State  or  Greneral  Government, 
which  capacity  they  are  to  acquire  after  a  resi- 
dence of  two  years  more. 

Mr.  Tucker  moved  to  strike  out  the  words 
^  and  shall  have  resided  within  the  United  States 
for  one  whole  year ;"  because  he  conceived  it  the 
policy  of  America  to  enable  foreigners  to  hold 
lands,  in  their  own  right,  in  less  than  one  year ; 
he  had  no  objection  to  extending  the  term,  entitling 
them  to  hold  an  office  under  Government,  to 
three  years.  In  short,  the  object  of  his  motion 
was,  to  let  aliens  come  in,  take  the  oath,  and  hold 
lands  without  any  residence  at  all. 

Mr.  Hartx^t  said,  he  had  no  doubt  of  the 
policy  of  admitting  aliens  to  the  rights  of  citi- 
zenship ;  but  he  thought  some  security  for  their 
fidelity  and  allegiance  was  requisite  besides  the 
bare  oath ;  that  is,  he  thought  an  actual  residence 
of  such  a  length  of  time  as  would  give  a  man  an 
opportunity  of  esteeming  the  Government,  from 
knowing  its  intrinsic  value,  was  essentially  neces- 
sary to  assure  us  of  a  man's  becoming  a  good  ci- 
tizen. The  practice  of  almost  every  State  in  the 
Union  countenanced  a  regulation  of  this  nature ; 
and  perhaps  it  was  owing  to  a  wish  of  this  kmd, 
that  the  S:ates  had  consented  to  give  this  power 
to  the  General  Government.  The  terms  of  citi- 
zenship are  made  too  cheap  in  some  parts  of  the 
Union  ;  to  say,  that  a  man  shall  be  admitted  to  all 
the  privileges  of  a  citizen,  without  any  residence 
at  all,  is  what  can  hardly  be  expected. 

The  policy  of  the  old  nations  of  Europe  has 
drawn  a  line  between  citizens  and  aliens:  that 
policy  has  existed  to  our  knowledge  ever  since 
the  foundation  of  the  Roman  Empire ;  experience 
has  proved  its  propriety,  or  we  should  have  found 
some  nation  deviating  from  a  regulation  inimical 
to  its  welfare.  From  this  it  may  be^nferred,  that 
we  ought  not  to  grant  this  privilege  on  terms  so 
easy  as  is  moved  by  the  gentleman  from  South 
Carolina.  If  he  had  gone  no  further  in  his  mo- 
tion than  to  give  aliens  a  right  to  purchase  and 
hold  lands,  the  objection  would  not  nave  been  so 

treat ;  but  if  the  words  are  stricken  out  that  he 
as  moved  for,  an  alien  will  be  entitled  to  join  in 
the  election  of  your  officers  at  the  first  moment 
he  put  his  foot  on  shore  in  America,  when  it  is 
impossible,  from  the  nature  of  things,  that  he  can 
be  qualified  to  exercise  such  a  talent ;  but  if  it 


was  presumable  that  he  was  qualified  br  a  know- 
ledge of  the  candidates,  yet  we  have  no  hold  upoa 
his  attachment  to  the  Government. 

Mr.  Sherman  thought  that  the  interests  of  the 
State  where  the  emigrant  intended  to  reside 
ought  to  be  consulted,  as  well  as  the  interests  of 
the  General  Grovemment.  He  presumed  it  wis 
intended  by  the  Convention,  who  framed  the 
Constitution,  that  Congress  should  have  the  power 
of  naturalization,  in  order  to  prevent  particolar 
States  receiving  citizens,  and  forcing  them  npoa 
others  who  would  not  have  received  them  in  any 
other  manner.  It  was  therefore  meant  to  guard 
against  an  improper  mode  of  naturalization,  rather 
than  foreigners  should  be  received  upon  easier 
terms  than  those  adopted  by  the  several  States. 
Now,  the  regulation  provided  for  in  this  bill,  en- 
titles all  free  white  persons,  which  includes  emi- 
grants, and  even  those  who  are  likely  to  become 
chargeable.  It  certainly  never  would  be  under- 
taken by  Congress  to  compel  the  States  to  receive 
and  support  this  class  of  persons ;  it  would  there- 
fore be  necessary  that  some  clause  should  be 
added  to  the  bill  to  counteract  such  a  general 
proposition. 

Mr.  Page  was  of  opinion,  that  the  policy  of  Eu- 
ropean nations  and  States  respecting  naturaliza- 
tion, did  not  apply  to  the  situation  of  the  United 
States.  Bigotry  and  superstition,  or  a  deep-rooted 
prejudice  against  the  Government,  laws,  religioiL 
or  manners  of  neighboring  nations  had  a  weight 
in  that  policy,  which  cannot  exist  here,  where  a 
more  liberal  system  ought  to  prevail.  I  think, 
said  he,  we  shall  be  inconsistent  with  ourselves. 
if,  after  boasting  of  having  opened  an  asylum  for 
the  oppressed  of  all  nations,  and  established  a  Go- 
vernment which  is  the  adiairation  of  the  world. 
we  make  the  terms  of  admission  to  the  foil  enjoy- 
ment of  that  asylum  so  hard  as  is  now  proposed. 
It  is  nothing  to  us,  whether  Jews  or  Roman 
Catholics  settle  amongst  us ;  whether  subjects  of 
Kinffs,  or  citizens  of  free  States  wish  to  reside  in 
the  United  States,  they  will  find  it  their  interest 
to  be  good  citizens,  and  neither  their  religious  nor 
political  opinions  can  injure  us,  if  we  have  good 
laws,  well  executed. 

Mr.  BouDiNOT  was  against  striking  out  the 
words,  because  he  would  rather  choose  to  alter  it 
from  one  year  to  two  years,  than  to  strike  out  all 
that  respected  the  capacity  of  an  alien  to  be  elected 
into  any  office.  He  conceived^  that  after  a  persoa 
was  admitted  to  the  rights  of  citizenship,  he  ought 
to  have  them  full  and  complete,  and  not  be  di- 
vested of  any  part. 

Mr.  White  noticed  the  inconvenience  which 
would  result  from  permitting  an  alien  to  all  the 
rights  of  citizenship,  merely  upon  his  coming  aod 
taxing  an  oath  that  he  meant  to  reside  in  the 
United  States.  Foreign  merchants  and  captains 
of  vessels  miffht  by  this  means  evade  the  addi- 
tional duties  laid  on  foreign  vessels ;  he  thougfiit, 
therefore,  if  the  words  were  struck  out,  that  an- 
other clause  ought  to  be  added,  depriving  persons 
of  the  privilege  of  citizenship,  who  left  the  coun- 
try and  staid  abroad  for  a  given  length  of  tiixA. 

Mr.  Lawrence  was  of  opinion,  that  CoD^e^; 
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had  nothing  more  to  do  than  point  oat  the  mode  | 
by  which  foreigners  might  become  citizens.  The 
Cfonstitution  had  expresslj  said  how  long  they 
should  reside  among  us  before  they  were  admitted 
to  seats  in  the  Legislature ;  the  propriety  of  an- 
nexing any  additional  qualifications  is  therefore 
much  to  be  questioned.  But  this  bill  is  not  con- 
fined to  the  qualifications  of  the  General  Grovern- 
ment  only,  it  descends  to  those  of  the  State  Go- 
vernments; it  may  be  doubly  questioned  how  far 
Congress  has  the  power  to  declare  what  residence 
shall  entitle  an  aiien  to  the  right  of  a  seat  in  the 
State  Legislatures. 

Tte' reason  of  admitting  foreigners  to  the  rights 
of  citizenship  among  us  is  the  encouragement  of 
emigration,  as  we  have  a  large  tract  of  country 
to  people.  Now,  he  submitted  to  the  sense  of 
the  committee,  whether  a  term,  so  long  as  that 
prescribed  in  the  bill,  would  not  tend  to  restrain 
rather  than  encourage  emigration?  It  has  been 
said,  that  we  ought  not  to  admit  them  to  vote  at 
our  elections.  Will  they  not  have  to  pay  taxes 
from  the  time  they  settle  amongst  us?  And 
is  it  not  a  principle  that  taxation  and  represen- 
tation ought  to  go  hand  and  hand  ?  Shall  we 
then  restrain  a  man  from  having  an  aeeney  in  the 
disposal  of  his  own  money  ?  It  has  also  been  ob- 
served, that  persons  might  come  and  reside 
amongst  us  for  some  time,  and  then  leave  the 
country ;  he  did  not  doubt  that  such  might  be  the 
case,  but  it  was  not  presumable,  that  after  they 
had  once  taken  an  oath  that  they  meant  to  reside 
here,  and  had  become  citizens,  that  they  would 
return  as  soon  as  the  occasion  which  required 
their  absence  had  terminated. 

Mr.  MAnisoN. — When  we  are  considering  the 
advantages  that  may  result  from  an  easy  mode  of 
naturalization,  we  ought  also  to  consider  the  cau- 
tions necessary  to  suard  against  abuses.  It  is  no 
doubt  very  desirable  that  we  should  hold  out  as 
many  inducements  as  possible  for  the  worthy  part 
of  mankind  to  come  and  settle  amongst  us,  and 
throw  their  fortunes  into  a  common  lot  with  ours. 
But  whv  is  this  desirable  ?  Not  merely  to  swell 
the  catalogue  of  people.  No,  sir,  it  is  to  increase 
the  wealth  and  strength  of  the  community  ;  and 
those  who  acquire  the  rights  of  citizenship,  with- 
out adding  to  the  strength  or  wealth  of  the  com- 
munity, are  not  the  peo^e  we  are  in  want  of.  And 
what  IS  proposed  by  the  amendment  is,  that  they 
shall  take  nothing  more  than  an  oath  of  fidelity,  and 
declare  their  intention  to  reside  in  the  United 
States.  Under  such  terms,  it  was  well  observed 
by  my  colleague,  aliens  might  acquire  the  right 
of  citizenship,  and  return  to  the  country  from 
which  they  came,  and  evade  the  laws  intended  to 
encourage  the  commerce  and  industry  of  the  real 
citizens  and  inhabitants  of  America,  enjoying  at 
the  same  time  all  the  advantages  of  citizens  and 
aliens. 

I  should  be  exceedingly  sorry,  sir,  that  our  rule 
of  naturalization  excluded  a  single  person  of  good 
fame  that  really  meant  to  incorporate  himself 
into  our  society ;  on  the  other  hand,  I  do  not  wish 
that  any  man  should  acquire  the  privilege,  but 


such  as  would  be  a  real  addition  to  the  wealth  or 
strength  of  the  United  States. 

It  may  be  a  question  of  some  nicety,  how  far 
we  can  make  our  law  to  admit  an  alien  to  the 
right  of  citizenship,  step  by  step ;  but  there  is  no 
doubt  we  may,  and  ougnt  to  require  residence  as 
an  essential. 

Mr.  Smith,  of  South  Carolina,  thought  some 
restraints  proper,  and  that  they  would  tend  to 
raise  the  Government  in  the  opinion  of  good  men, 
who  are  desirous  of  emigrating ;  as  for  the  privi- 
lege of  electing,  or  being  elected,  he  conceived  a 
man  ought  to  be  some  time  in  the  country  before 
he  could  pretend  to  exercise  it.  What  could  he 
know  of  the  Government  the  moment  he  landed? 
Little  or  nothing :  how  then  could  he  ascertain 
who  was  a  proper  person  to  legislate  or  judge  of 
the  laws?  Certainly  gentlemen  would  not  pre- 
tend to  bestow  a  privilege  upon  a  man  which  he 
is  incapable  of  using  ? 

How  far  the  Gk)vernment  may  admit  a  man  to 
the  rights  of  citizenship  by  progression,  is  called 
in  question.  The  Constitution  vests  in  Congress 
the  power  to  establish  a  uniform  rule  of  natural- 
ization ;  it  is  not  various  rules  they  have  the  pow- 
er to  make,  but  one  complete  uniform  rule ;  now. 
is  it  one  rule,  if  a  man  is  admitted  progressively  ? 
It  is ;  because  it  is  only  part  of  a  rule,  that  a  man 
shall  be  entitled  to  certain  privileges  at  the  end 
of  one  year's  residence.  Another  part  is  to  give 
more  in  two  years,  and  the  whole  is  completed  at 
the  end  of  three  years.  The  naturalization  laws 
of  Carolina  proceed  upon  this  plan :  they  do  not 
there  conceive  it  proper  to  give  the  complete  right 
at  once;  they  give  citizenship  for  certain  purpo- 
ses at  first,  extending  them  afterwards  as  the  per- 
son is  fitted  to  receive  them. 

The  intention  of  the  present  motion  is,  to  ena- 
ble foreigners  to  come  here,  purchase  and  hold 
lands ;  but  this  will  go  beyona  what  the  mover 
has  required,  and  therefore  it  will  be  better  to 
draft  a  separate  clause,  admitting  them  to  pur- 
chase and  nold  lands  upon  a  qualined  tenure  and 
pre-emption  right,  than  thus  admit  them  at  once 
to  interfere  in  our  politics.  The  quality  of  being 
a  freeholder  is  requisite,  in  some  States,  to  give  a 
man  a  title  to  vote  for  corporation  and  pari^  offi- 
cers. Now,  if  every  emigrant  who  purchases  a 
small  lot,  but  for  which  perhaps  he  has  not  paid, 
becomes  in  a  moment  qualified  to  mingle  in  their 
parish  or  corporation  politics,  it  is  possible  it  may 
create  great  uneasiness  in  neighborhoods  whicn 
have  been  long  accustomed  to  live  in  peace  and 
unitv. 

Mr.  Hartley  said,  that  the  subject  had  em- 
ployed his  thoughts  fur  some  time,  and  that  he  had 
made  up  his  mind  in  favor  of  requiring  a  term  of 
residence.  The  experience  of  all  nations,  and  the 
constitutions  of  roost  of  the  States,  induced  the 
same  opinion.  An  alien  has  no  right  to  hold 
lands  in  any  country,  and  if  they  are  admitted  to 
do  it  in  this,  we  are  authorized  to  annex  to  it  such 
conditions  as  we  think  proper.  If  they  are  un- 
reasonable, they  may  defeat  the  object  we  have 
in  view,  but  they  .have  no  right  to  complain;  yet, 
considering  the  circumstances  of  thb  country,  he 
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was  farorable  to  easy  terms  of  admission,  because, 
he  thought,  it  might  be  some  inducement  to  for- 
eigners to  come  and  settle  among  us.  It  has  been 
remarked,  that  we  must  admit  those  whom  we 
call  citizens  to  all  the  rights  of  citizenship  at  once. 
This  opinion,  he  presumed,  was  not  well  founded; 
the  practice  of  this  country  in  no  instance  war- 
rants it.  The  constitutions  of  the  several  States 
admit  aliens  to  the  privilege  of  citizenship,  step  by 
step;  thev  generally  require  a  residence  for  a  certain 
time,  before  they  are  admitted  to  vote  at  elections; 
some  of  them  annex  to  it  the  condition  of  pay- 
ment, of  taxes  and  other  qualifications;  but  he  be- 
lieved none  of  the  States  render  a  foreigner  capa- 
ble of  being  elected  to  serve  in  a  legislative  capa- 
city, without  a  probation  of  some  years.  This 
kina  of  exception  is  also  contemplated  in  the  Con- 
stitution of  the  United  States.  It  is  there  requir- 
ed, that  a  person  shall  be  so  many  years  an  inhabit- 
ant before  he  can  be  admittea  to  the  trust  of 
legislating  for  the  society.  He  thought,  there- 
fore, that  this  part  of  the  objection  is  not  well 
supported. 

With  respect  to  the  policy  of  striking  out  the 
words  altogether  from  the  clause,  and  requiring 
no  residence  before  a  man  is  admitted  to  the  rights 
of  election,  the  objections  are  obvious.  If,  at  any 
time,  a  number  of  people  emigrate  into  a  seaport 
town ;  for  example,  from  a  neighboring  colony 
into  the  State  of  New  York,  wfll  they  not,  by 
taking  the  oath  of  allegiance,  be  able  to  decide  the 
fate  of  an  election  contrary  to  the  wishes  and  in- 
clinations of  the  real  citizens?  And  are  gentle- 
men disposed  to  throw  such  an  undue  influence 
into  the  hands  of  foreigners?  Besides,  they  will 
acquire  a  capacity  of  evading  your  revenue  laws, 
intended  for  the  encouragement  ot  the  citizens.  I 
have  mentioned  this  example,  and  might  enu- 
merate many  others,  to  point  out  the  impropriety 
of  this  policy ;  but  presuming  them  to  be  within 
every  gentleman's  knowledge,  I  shall  not  enlarge 
upon  it. 

With  respect  to  the  propriety  of  enabling  for- 
eigners to  acquire  and  hold  lands  on  a  qualified 
tenure,  I  have  no  objection  to  such  a  clause. 

Mr.  White  doubted  whether  the  Constitution 
authorized  Congress  to  say  on  what  terms  aliens 
or  citizens  should  hold  lands  in  the  respective 
States;  the  power  vested  by  the  Constitution  in 
Congress,  respecting  the  subject  now  before  the 
House,  extends  to  nothing  more  than  making  a 
uniform  rule  of  naturalization.  After  a  person 
has  once  become  a  citizen,  the  power  of  Congress 
ceases  to  operate  upon  him ;  the  rights  and  privi- 
leges of  citizens  in  the  several  States  belong  to 
those  States;  but  a  citizen  of  one  State  is  entitled 
to  all  the  privileges  and  immunities  of  the  citizens 
in  the  several  States.  Now,  if  any  State  in  the 
Union  should  choose  to  prohibit  its  citizens  from 
the  privilege  of  holding  real  estate,  without  a 
residence  of  a  greater  number  of  years  than  should 
be  thought  proper  by  this  House,  they  could  do  it, 
and  no  authority  of  the  Government,  he  appre- 
hended, could  enforce  an  obedience  to  a  regulation 
not  warranted  by  the  Constitution.  So,  in  the 
case  of  elections,  if  the  constitution  of  a  particular 


State  requires  four,  five,  or  six  years  residence, 
before  a  man  is  admittea  to  acquire  a  legisiativc 
capacity,  with  respect  to  the  State  Gtovemment, 
he  must  remain  there  that  length  of  time,  notwith- 
standing you  may  declare  he  ahall  be  eligible  after 
a  residence  of  two  years;  all,  therefore,  that  the 
House  have  to  do  on  this  subject,  is  to  confine 
themselves  to  a  uniform  rule  of  naturalization, 
and  not  to  a  general  definition  of  what  consti- 
tutes the  rights  of  citizenship  in  the  several 
States. 

Mr.  Jackson  conceived  the  present  subject  to 
be  of  high  importance  to  the  respectability  and 
character  of  the  American  name ;  the  venejpQon 
he  had  for,  and  the  attachment  he  had  to,  this 
country,  made  him  extremely  anxious  t«^  preserve 
its  good  fame  from  injury.    He  hoped  to  see  the 
title  of  a  citizen  of  America  as  hignly  venerated 
and  respected  as  was  that  of  a  citizen  of  old  Rome. 
I  am  clearly  of  opinion,  that  rather  than  have  the 
common  class  of  vagrants,  paupers,  and  other  out- 
casts of  Europe,  that  we  had  better  be  as  we  are, 
and  trust  to  tne  natural  increase  of  our  population 
for  inhabitants.    If  the  motion  made  by  the  gen- 
tleman from  South  Carolina  should  obtain,  such 
people  will  find  an  easy  admission  indeed  to  the 
rights  of  citizenship ;  much  too  easy  for  the  inter- 
ests of  the  people  of  America.    Nay,  sir,  the 
terms  required  by  the  billon  the  table  are,  in  my 
mind,  too  easy.    I  think,  before  a  man  is  admitted 
to  enjoy  the  high  and  inestimable  privileges  of  a 
citizen  of  America,  that  something  more  than  a 
mere  residence  among  us  is  necessary.   I  think  he 
ou^ht  to  pass  some  time  in  a  state  of  probation, 
and,  at  the  end  of  the  term,  be  able  to  bring  testi- 
monials of  a  proper  and  decent  behaviour ;  no  man, 
who  would  be  a  credit  to  the  community,  could 
think  such  terms  difiicult  or  indelicate :  if  bad 
men  should  be  dissatisfied  on  this  account  and 
should  decline  to  emigrate,  the  regulation  will 
have  a  beneficial  efiect ;  for  we  had  better  keep 
such  out  of  the  country  than  admit  them  into  it. 
I  conceive,  sir,  that  an  amendment  of  this  kind 
would  be  reasonable  and  proper ;  all  the  difficulty 
will  be  to  determine  how  a  proper  certificate  of 
good  behaviour  should  be  obtained;  I  think  it 
might  be  done  by  vesting  the  power  in  the  grand 
jury  or  district  courts  to  determine  on  the  charac- 
ter of  the  man,  as  they  should  find  it. 

Mr.  Page. — I  observed  before,  Mr.  Chairman, 
that  the  European  policy  did  not  apply  to  the 
United  States.  I  gave  my  reasons/or  it ;  they  are 
such  as  have  not  been  controverted,  and  I  presume 
cannot. 

With  respect  to  the  idea  of  excluding  bad  men 
from  the  rifi:hts  of  citizenship,  I  look  upon  it  as 
impracticable ;  hard  terms  of  admission  may  ex- 
clude good  men,  but  will  not  keep  out  one  of  the 
wretches  alluded  to ;  they  will  come  in  various 
forms,  and  care  little  about  citizenship.  If  we 
make  use  of  the  grand  jury  for  this  purpose,  as 
proposed  by  the  member  from  Georgia  (Mr.  Jack- 
son) we  must,  to  complete  the  plan,  authorize 
the  grand  jury  to  indict  such  emigrants  as  are  un- 
worthy to  become  citizens,  and  expel  them.  IVe 
must  add  an  inquisition,  and  as  it  wfll  not  be  suf- 
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fie  lent  for  our  views  of  haying  immaculate  citi- 
zens, we  should  add  censors,  and  banish  the  im- 
moral from  amongst  us.  Indeed,  sir,  I  fear,  if  we 
gcyibn  as  is  proposed  now,  in  the  infancy  of  our 
Republic,  we  shall,  in  time,  require  a  test  of  faith 
and  politics,  of  eyery  person  who  shall  come  into 
these  States.  As  to  any  precautions  against  ad- 
mitting stransers  to  vote  at  elections,  though  I 
think  them  of  less  importance  than  some  gentle- 
men, I  object  not  to  them ;  but  contend,  that  every 
man,  upon  coming  into  the  States,  and  taking  the 
oath  of  allegiance  to  the  Government,  and  declar- 
ing his  desire  and  intention  of  residing  therein, 
ought  to  be  enabled  to  purchase  and  hold  lands, 
or  we  shall  discourage  many  of  the  present  inhab- 
itants of  Europe  from  becoming  inhabitants  of  the 
United  States. 

Mr.  Lawrence. — We  are  authorized  to  estab- 
lish a  uniform  rule  of  naturalization ;  but  what 
are  the  efiects  resulting  from  the  admission  of 
persons  to  citizenship  is  another  concern,  and  de- 
pends upon  the  constitutions  and  laws  of  the 
States  now  in  operation.  I  have  therefore  an  ob- 
jection to  that  nart  of  the  bill  which  respects  the 
qualification  of  the  members  of  the  State  Legis- 
latures. But  with  respect  to  residence,  before  a 
man  is  admitted,  I  am  of  opinion  with  the  gen- 
tleman from  Virginia,  (Mr.  Faoe  ;)  at  least  it  may 
be  questioned  whether  any  sood  can  result  from 
it,  to  compensate  for  the  evil  it  may  effect  by  re- 
straining emigration. 

The  gentleman  has  said  he  would  admit  none 
but  such  as  would  add  to  the  wealth  or  strength 
of  the  nation.  Every  person  who  comes  among 
us  must  do  one  or  the  other ;  if  he  brings  money, 
or  other  property  with  him,  he  evidently  increases 
the  general  mass  of  wealth,  and  if  he  brings  an 
able  body,  his  labor  will  be  productive  of  national 
wealth,  and  an  addition  to  our  domestic  strength. 
Consequently,  every  person,  rich  or  poor,  must 
add  to  our  wealth  and  strength,  in  a  greater  or 
less  degree. 

Whether  there  shall  be  any  particular  regula- 
tion with  respect  to  the  character  of  the  man  who 
is  to  be  naturalized,  will  be  an  after  considera- 
tion ;  but  I  think  it  will  be  sufficient  that  we  are 
able,  by  laws,  to  restrain  and  reeulate  the  conduct 
of  an  individual.  Nor  do  I  believe,  sir,  there  is 
any  just  ground  of  apprehension  that  people  will 
come  to  this  city  from  Nova  Scotia,  or  any 
other  part  of  the  world,  in  bodies  of  three  or  four 
thousand,  to  turn  our  elections,  or  interfere  in  our 

Politics.  And  while  I  am  free  from  these  appre- 
ensions^  and  suppose  that  the  true  policy  or  this 
country  is  to  make  the  terms  of  admission  easy, 
in  order  to  people  our  cotutry,  I  shall  be  against 
every  measure  which  has  a  tendency  to  throw 
obstacles  in  the  way. 

Mr.  Tucker  had  no  object  in  making  his  mo* 
tion  but  to  enable  people  to  hold  lands,  who  came 
from  abroad  to  settle  in  the  United  States.  He 
was  otherwise  satisfied  with  the  clause,  so  far  as 
it  made  residence  a  term  of  admission  to  the  pri- 
vilege of  election ;  but  there  was  a  seeming  con- 
tradiction in  making  them  freeholders,  and,  at  the 
same  time,  excluding  them  from  the  performance  | 


of  duties  annexed  to  that  class  of  citizens.  He 
thought  the  citizens  had  a  right  to  require  the 
performance  of  such  duties  by  every  person  who 
was  eligible  under  their  State  laws  and  Constitu- 
tions. Now,,  if  the  motion  could  be  modified  in 
any  way  to  accomplish  his  object  with  consisten- 
cy, he  would  cheerfully  acquiesce  therein. 

As  to  the  privilege  of  being  elected  to  office,  he 
was  of  opinion  the  term  of  three  or  four  years  was 
a  term  sufficiently  short  to  acquire  it  in ;  it  was  a 
much  easier  method  of  obtaining  citizenship,  than 
was  practised  by  other  nations ;  neither  would  he 
object  to  any  precaution  being  introduced  into  the 
bill  that  had  a  tendency  to  prevent  the  admission 
of  bad  men,  if  such  precaution  could  be  devised 
consistent  with  their  Constitutional  power,  and 
could  be  carried  into  easy  and  safe  execution. 
The  mode  mentioaed  by  the  gentleman  from 
Georgia,  of  a  recommendation  by  the  grand  jury, 
or  district  court,  would  throw  a  very  great  em* 
barrassment  into  the  way  of  an  «nigran?s  becom- 
ing a  citizen ;  but  if  some  more  eligible  mode  can 
be  devised,  of  making  the  inhabitants  of  the  Uni« 
ted  States  a  select  society  of  ffood  moral  men,  he 
was  ready  to  agree  to  it,  yet  he  almost  despaired 
of  its  being  accomplished. 

He  had  no  doubt  the  Government  had  a  riffht  to 
make  the  admission  to  citizenship  progressive-— 
the  Constitution  pointed  out  something  of  this 
kind,  by  the  different  a^es  and  terms  of  residence 
they  annexed  to  the  right  of  holding  a  seat  in 
this  House  and  in  the  Senate,  and  of  being  chosen 
President.  No  inhabitant  can  become  President 
of  the  United  States,  unless  he  has  been  an  in- 
habitant fourteen  years ;  which  plainly  infers  that 
he  might  have  been  a  citizen  for  other  purposes, 
with  a  shorter  residence.  But  it  goes  still  fur- 
ther, it  enables  Congress  to  dictate  the  terms  of 
citizenship  to  foreigners,  and  to  prevent  them 
from  bein^  admitted  to  the  full  exercise  of  the 
rights  of  citizenship  by  the  General  Government; 
because  it  declares  that  no  other  than  a  natural 
born  citizen,  or  a  citizen  at  the  time  of  the  adop- 
tion of  this  Constitution,  shall  be  eligible  to  the 
office  of  President. 

With  respect  to  their  interference  with  the 
State  Governments,  he  believed  it  to  be  improper; 
and  hoped,  therefore,  that  the  bill  would  be  con- 
fined  solely  to  the  objects  of  the  General  Gk)vem- 
ment. 

Mr.  Maoibon  remarked,  that  the  arguments 
had  extended  themselves  beyond  the  simple  ques- 
tion before  the  committee,  and  called  into  view 
matters  of  considerable  importance,  but  of  which, 
at  this  time,  he  did  not  mean  to  give  an  opinion. 
Whether  residence  is,  or  is  not,  a  proper  quality 
to  be  attached  to  a  citizen,  is  the  question  ?  In 
hb  own  mind,  he  had  no  doubt  but  residence  was 
a  proper  pre-requisite,  and  he  was  prepared  to  de* 
cide  in  favor  of  it. 

Mr.  Smith,  of  South  Carolina,  hoped  the  ques- 
tion would  not  be  put  to-day,  as  he  wished  to  re- 
flect further  on  the  subject.  A  variety  of  obser- 
vations had  been  made,  which  merited  the  serious 
attention  of  the  committee;  he  would  suggest 
another.    An  alien  in  Great  Britain  is  not  per- 
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mitted  to  inherit  or  hold  real  estate  for  his  own 
use ;  consequently,  a  citizen  of  the  United  States, 
and  a  subject  of  Great  Britain,  would  not  be  on 
an  equal  footing  with  respect  to  estates  descended 
to  them  by  inneritance.  He  thought  this,  and 
other  weighty  observations,  would  induce  the 
House  to  postpone  the  subject  till  to-morrow. 

Mr.  Sedgwick  was  against  the  indiscriminate 
admission  of  foreigners  to  the  highest  rights  of 
human  nature,  upon  terms  so  incompetent  to  se- 


nature.  He  believed,  in  the  United  States,  the 
human  species  might  be  multiplied  by  a  more 
eligible  and  convenient  mode,  than  what  seemed 
to  be  contemplated  by  the  motion  now  before  the 
committee.  He  was  well  satisfied  for  himself, 
that  there  existed  no  absolute  necessity  of  peopling 
it  in  this  way ;  and,  if  there  was  no  absolute  ne- 
cessity, he  thought  Congress  might  use  their  dis- 
cretion, and  admit  none  but  reputable  and  worthy 
characters ;  such  only  were  fit  for  the  society  into 
which  they  were  blended.  The  citizens  of  Amer- 
ica preferred  this  country  because  it  is  to  be  pre- 
ferred ;  the  like  principle  ne  wished  might  be  held 
by  every  man  who  came  from  Europe  to  reside 
here ;  but  there  was  at  least  some  grounds  to  fear 
the  contrary ;  their  sensations,  impregnated  with 
prejudices  of  education,  acquired  under  monarch- 
ical and  aristocratical  Governments,  may  deprive 
them  of  that  zest  for  pure  republicanism,  which 
is  necessary  in  order  to  taste  its  beneficence  with 
that  gratitude  which  we  feel  on  the  occasion. 
Some  kind  of  probation,  as  it  has  been  termed,  is 
absolutely  ^requisite,  to  enable  them  to  feel  and  be 
sensible  of  the  blessing.  Without  that  probation, 
he  should  be  sorry  to  see  them  exercise  a  right 
which  we  have  gloriously  struggled  to  attain. 

Mr.  Burke  thought  it  of  importance  to  fill  the 
country  with  useful  men,  sucn  as  farmers,  me- 
chanics, and  manufacturers,  and,  therefore,  would 
hold  out  ever)[  encouragement  to  them  to  emi- 
grate to  America.  This  class  he  would  receive 
on  liberal  terms ;  and  he  was  satisfied  there  would 
be  room  enough  for  them,  and  for  their  posterity, 
for  five  hundred  years  to  come.  There  was  an- 
other class  of  men,  whom  he  did  not  think  useful, 
and  he  did  not  care  what  impediments  were 
thrown  in  their  way;  such  as  your  European 
merchants,  and  factors  of  merchants,  who  come 
with  a  view  of  remaining  so  long  as  will  enable 
them  to  acquire  a  fortune,  and  then  they  will  leave 
the  country,  and  carr^r  off  ail  their  property  with 
them.  These  people  injure  us  more  than  they  do 
us  good,  and,  except  in  this  last  sentiment,  I  can 
compare  them  to  nothing  but  leeches.  They  stick 
to  us  until  they  ffet  their  fill  of  our  best  blood,  and 
then  they  fall  on  and  leave  us.  I  look  upon  the 
privilege  of  an  American  citizen  to  be  an  honor- 
able one,  and  it  ought  not  to  be  thrown  away  upon 
such  people.  There  is  another  class  also  that  I 
would  interdict,  that  is,  the  convicts  and  criminals 
which  they  pour  out  of  British  jails.  I  wish  sin- 
cerely some  mode  could  be  adopted  to  prevent  the 
importation  of  such ;  but  that,  perhaps,  is  not  in 


our  power ;  the  introduction  of  them  ought  to  be 
considered  as  a  high  misdemeanor. 

Mr.  Stone  had  no  doubt  but  an  alien  might  be 
admitted  to  the  rights  of  citizenship,  step  by  step ; 
but  he  questioned  the  power  of  the  House  to  say 
that  a  man  shall  be  a  citizen  for  certain  purposes,  as 
it  respects  the  individual  State  Governments ;  he 
concluded  that  the  laws  and  constitutions  of  tlie 
States,  and  the  Constitution  of  the  United  States, 
would  trace  out  the  steps  by  which  thejr  should 
acquire  certain  degrees  of  citizenship.  Congress 
may  point  out  a  uniform  rule  of  naturalization ; 
but  cannot  say  what  shall  be  the  effect  of  that  na- 
turalization, as  it  respects  the  particular  States. 
Congress  cannot  say  that  forei^pers,  naturalized 
under  a  general  law,  shall  be  entitled  to  privileges 
which  the  States  withhold  from  native  citizens. 

Mr.  BouniNOT. — An  exchange  of  sentiment  on 
this  floor  I  find  always  tends  to  throw  more  light 
on  a  subject  than  is  generally  to  be  obtained  in 
any  other  way.  But,  as  the  subject  is  not  yet 
fully  elucidated,  I  shall  be  in  favor  of  letting  it 
remain  undecided  till  to-morrow,  for  which  reason, 
I  move  the  committee  to  rise. 

This  motion  being  put,  the  committee  rose, 
and  reported  progress,  after  which  the  House  ad- 
journed. 

Thursday,  February  4. 

RULE  OF  NATURALIZATION. 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Naturalization  bill. 
Mr.  Baldwin  in  the  Chair. 

Mr.  Tucker's  motion  was  still  before  the  com- 
mittee. 

The  committee  being  about  to  take  a  questioa 
on  the  motion, 

Mr.  Page  wished  it  delayed  until  he  saw  the 
gentleman  from  South  Carolina  (Mr.  Borke)  ia 
his  place. 

Mr.  Smith,  of  South  Carolina,  said  he  believed 
the  object  of  his  colleague  was  nothing  more  than 
to  let  foreigners,  on  easy  terms,  be  admitted  to 
hold  lands ;  that  this  object  could  be  better  effect- 
ed by  introducing  a  clause  to  that  purpose,  and  he 
had  no  doubt  but  it  would  be  equally  satisfactory 
to  his  colleague. 

Mr.  GooDBUE  was  against  the  motion,  because 
it  made  our  citizenship  too  cheap;  after  it  was  de- 
cided against,  he  would  move  to  make  the  term 
two  years,  instead  of  one,  before  an  alien  should 
be  entitled  to  the  privilege  of  a  citizen. 

Mr.  Stone. — I  would  let  the  term  of  residence 
be  lonf  enough  to  accomplish  two  objects,  before 
I  would  consent  to  admit  a  foreigner  to  have  any 
thing  to  do  with  the  politics  of  this  country.  Fiisi, 
that  he  should  have  an  opportunity  of  knowinf 
the  circumstances  of  our  Government,  and  in  coo- 
sequence  thereof,  shall  have  admitted  the  truth  of 
the  principles  we  hold.  Second,  that  he  shall 
have  acquired  a  taste  for  this  kind  of  GovernmeoL 
And  in  order  that  both  these  things  may  uke 
place,  in  such  a  full  manner  as  to  make  him 
wortny  of  admission  into  our  society,  I  think  a 
term  of  four  or  seven  years  ought  to  be  required. 
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A  forei^aer  who  comes  here  is  not  desirous  of  in- 
terferias  immediatelv  with  our  politics ;  nor  is  it 
proper  that  he  shoula.  His  emigration  is  govern- 
ed by  a  different  principle ;  he  is  desirous  of  ob- 
taiuin^  and  holding  property.  I  should  have  no 
objection  to  his  doinff  this^  from  the  first  moment 
he  sets  his  foot  on  anore  m  America ;  but  it  ap- 
pears to  me,  that  we  ought  to  be  cautious  how  we 
admit  emigrants  to  the  other  privileges  of  citizen- 
ship, and  that  for  a  reason  not  yet  mentioned; 
perhaps  it  may  allude  to  the  next  generation  more 
than  to  this,  oecause  the  present  inhabitants,  or 
most  of  them,  have  been  engaged  in  a  long,  na- 
zardous,  and  expensive  war.  They  have  been 
active  in  rearing  up  the  present  Government,  and 
feel,  perhaps,  a  laudable  vanity  in  having  effected 
what  the  most  sanguine  hardly  dared  to  contem- 
plate. There  is  no  danger  of  these  people  losing 
what  they  so  greatly  esteem;  but  the  admission 
of  a  great  number  of  foreigners  to  all  the  places 
of  Government,  may  tincture  the  system  with  the 
dregs  of  their  former  habits,  and  corrupt  what  we 
believe  the  most  pure  of  all  human  institutions. 

Mr.  Jackson. — It  was  observed  yesterday,  Mr. 
Chairman,  that  we  could  not  modify  or  confine 
our  terms  of  naturalization ;  that  we  could  not 
admit  an  alien  to  the  rights  of  citizenship  pro- 
gressively. I  shall  take  the  liberty  of  supporting 
the  contrary  doctrine,  which  I  contend  tor,  by  a 
reference  to  the  very  accurate  commentator  on 


is  put  in  exactly  the  same  state  as  if  he  had  been 
born  in  the  King's  legiance^  concept  only,  that  he 
is  incapable,  as  well  as  a  denizen,  of  being  a  mem- 
ber of  the  Privy  Council^  or  Parliament,  holding 
offices,  grants,  &c.  No  bill  for  naturalization  can 
be  received  in  either  House  of  Parliament  with- 
out such  disabling  clause  in  it."  So  that  here  we 
find,  in  that  nation  from  which  we  derive  most  of 
our  ideas  on  this  subject,  not  only  that  citizens 
are  made  progressively,  but  that  such  a  mode  is 
absolutely  necessary  to  be  pursued  in  every  act  of 
Parliament  for  the  naturalization  of  foreigners. 

The  same  learned  Judge  then  goes  on  to  show 
the  attempts  that  were  made  to  introduce  a  gene- 
ral system  of  naturalization,  and  bow  they  failed ; 
and  that,  to  this  day,  even  of  their  meritorious 
naval  and  military  characters,  they  make  an  ex- 
ception, as  to  sitting  in  Parliament,  &c.  and  hold- 
ing grants  of  land  from  the  Crown,  within  the 
Kingdoms  of  Great  Britain  and  Ireland.  After 
this,  I  presume,  it  will  not  be  contended  that  we 
cannot  found  our  law,  on  the  principle  of  a  pro- 
gressive and  probational  naturalization. 

With  respect  to  the  approbation  which  a  fo* 
leigner  ought  to  acquire  before  he  becomes  a  citi- 
zen, I  am  most  clear,  and  as  arguments  enough 
have  been  used  to  place  it  in  its  strongest  point  of 
light,  I  will  not  trouble  the  committee  with  a  re- 
petition ;  but  I  believe  it  essentially  necessary  to 
render  the  American  name  as  honorable  as  it 
merits. 

Mr.  Lawrence  knew  that  Congress  had  power 
to  say  on  what  terms  aliens  should  be  admitted  to 


the  rights  of  citizenship,  and  affix  any  length  of 
residence  they  thought  proper ;  so  that  there  was 
no  occasion  to  bring  a  commentator  on  the  Eng- 
lish law  to  prove  it  to  him.  But  he  contended, 
that  when  the  alien  was  admitted  to  the  right  of 
citizenship,  that  the  law  of  the  United  States 
could  not  vary  any  of  the  effects  of  that  citizen- 
ship in  the  State  to  which  he  belonged.  He 
would  elucidate  this,  by  referring  to  the  consti- 
tution and  practice  of  this  State.  No  person  in 
New  York  can  be  naturalized  but  by  an  act  of 
the  Legislature;  and  when  he  is  naturalized,  there 
are  certain  rights  which,  perhaps,  he  cannot  exer- 
cise, because  he  is  not  qualified  according  to  the 
terms  of  the  constitution.  For  example,  ne  may 
not  vote  for  Representatives  in  Assembly,  unless 
he  has  resided  six  months  in  the  State.  Now,  the 
act  of  Assembly  naturalizing  him,  cannot  bestow 
on  him  the  rignt  of  voting,  unless  he  either  has 
before,  or  shaU  after,  reside  in  the  State  for  the 
term  of  six  months.  He  contended,  that  the  law 
of  the  United  States  could  not  alter  the  right  of 
any  man  to  vote  after  six  months'  residence  in 
New  York,  provided  he  had  conformed  to  the 
laws  of  the  United  States,  in  remaining  one  year, 
as  the  words,  now  moved  to  be  struck  out,  seemea 
to  imply.  It  is  undoubtedly  a  question  of  policy, 
how  long  a  person  shall  remain  here  before  he  is 
admitted  to  the  rishts  of  a  citizen ;  but  as  a  short 
term  appeared  to  him  to  be  best,  he  was  for  strik- 
ing out  the  words  proposed. 

Air.  Jackson  understood  the  gentleman  yester- 
day, as  having  advanced  the  argument  to  which 
he  replied ;  but.  if  he  was  mistaken  in  regard  to 
him,  some  other  gentleman  had  made  the  obser- 
vation, and  the  authority  he  adduced  would  serve 
to  do  away  any  doubts  it  might  have  given  rise  to. 

Mr.  Huntington. — The  terms  of  the  bill  are 
too  indefinite;  they  require  the  emigrant  to  take  an 
oath  that  he  intends  to  reside  m  the  United  States; 
but  how  long  and  for  what  purpose  are  not  ascer- 
tained. He  may  determine  to  stay  here  until  he 
accomplishes  a  particular  object ;  and  he  may  go 
into  the  most  obscure  part  of  the  Union  to  taxe 
this  oath.  The  community  certainly  will  not  be 
benefited  by  such  emigrants,  and  therefore  they 
ought  not  to  be  admitted  to  the  privileges  of  citi- 
zenship. The  mode  of  naturalization,  pointed  out 
in  this  bill,  is  much  too  easy.  In  the  State  to 
which  I  belong,  said  he,  no  person  could  be  natu- 
ralized, but  by  an  act  of  the  Legislature;  the 
same  is  the  case  in  several  of  the  other  States, 
and  in  Britain.  He  never  knew  a  good  inhabi- 
tant, who  wished  to  be  admitted  to  the  rights  of 
citizenship,  but  what  found  this  mode  sufficiently 
easy.  The  term  that  an  emigrant  should  reside 
ought  to  be  sufficiently  long  to  give  him  an  oppor- 
tunity of  acquiring  a  knowledge  of  the  principles  of 
the  Government,  and  of  those  who  are  most  pro- 
per to  administer  it;  otherwise  he  cannot  exercise 
his  privilege  with  any  advantage  to  himself,  or  to 
the  community.  He  therefore  wished  that  the 
clause  might  be  amended,  in  such  a  manner  as  to 
leave  the  naturalization  of  foreigners  to  the  State 
Legislatures. 

Mr.  Clymbr  was  of  opinion,  that  foreigners 
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oo^ht  to  be  gradually  admitted  to  the  rights  of 
citizens;  and  that  a  residence  for  a  certain  time 
should  entitle  them  to  hold  property ;  but  that  the 
higher  privilep;es  of  citizens,  such  as  electing,  or 
being  elected  mto  office,  should  require  a  longer 
term ;  permitting  these  rights  to  be  assumed,  and 
exercised  at  a  shorter  period,  would  not  operate 
as  any  inducement  to  persons  to  emigrate ;  as  the 
great  object  of  emigration  is  generally  with  the 
view  of  procuring  a  more*comiortable  subsistence, 
or  to  better  the  circumstances  of  the  individuals ; 
the  exercise  df  particular  privileges  was  "but  a  se- 
condary consideration.  He  then  observed,  that  it 
might  DC  good  policy  to  admit  foreigners  to  pur- 
chase and  hold  lands  in  fee  simple,  without  ever 
coming  to  America ;  it  would,  perhaps,  facilitate 
the  borrowing  of  money  of  Europeans,  if  they 
could  take  mortgages,  and  be  secure.  One  State 
(Pennsylvania)  had  granted  this  liberty  to  aliens, 
and  they  have  experienced  no  inconvenience 
therefrom ;  he  wished  Congress  to  pass  a  similar 
law,  and  was  convinced  it  would  not  be  dishon- 
orable. 

Mr.  Stone  gave  it  as  his  opinion,  that  a  person, 
who  meant  to  qualify  himself  for  becoming  a  citi- 
zen of  the  United  States,  ought  to  take  the  oath 
of  residence  and  allegiance  within  six  months, 
and  be  thereupon  entitled  to  hold  property;  but 
that  he  should  not  be  capable  of  holding  an  office, 
or  electing  others  into  one,  for  seven  years. 

Mr.  BuBKE. — Unless  some  residence  is  re- 
quired, it  may  be  attended  with  confusion.  In 
lar^e  cities,  like  Boston,  New  York,  or  Philadel- 
phia, an  election  may  be  carried  by  the  votes  of 
the  body  of  sailors  who  happened  to  be  in  port. 
If  the  French  fleet  was  here  at  such  a  time,  and 
a  spirit  of  party  strongly  excited,  perhaps  one  of 
the  candidates  misht  get  the  crews  of  every  ship 
in  the  fleet,  and  after  qualifying  them,  by  taking 
an  oath  of  no  definite  meaning,  carry  them  up  to 
the  hustings,  and  place  himself  or  his  friend  on 
this  floor,  contrary  to  the  voice  of  nine-tenths  of 
the  city.  Even  a  residence  of  one  year  is  too 
short,  it  oufiht  to  be  two,  three,  or  four;  but 
seven  is  too  long.  Indeed,  the  whole  of  this  bill 
seems  somehow  objectionable;  there  are  some 
cases  also  omitted,  which  may  show  the  necessity 
of  recommitting  it. 

The* case  of  the  children  of  American  parents 
born  abroad  ought  to  be  provided  for,  as  was  done 
in  the  case  of  English  parents,  in  the  12th  year  of 
William  III.  There  are  several  other  cases  that 
ought  to  be  likewise  attended  to. 

Mr.  Page  had  given  his  sentiments  yesterday, 
and  was  clearly  against  throwing  any  obstacles  in 
the  way  of  good  men  desirous  of  becoming 
citizens. 

Mr.  Lee  did  not  approve  of  the  motion ;  but 
was  in  favor  of  as  short  a  term  as  would  be  con- 
sistent, because  he  apprehended  it  would  tend  con- 
siderably to  encourage  emigration. 

Mr.  Seney  thought  Congress  had  no  right  to 
intermeddle  with  the  regulations  or  the  several 
States,  while  prescribing  a  rule  of  naturalization. 
If  they  were  disposed  to  say  that  two,  three,  or 
four  years'  residence  in  the  United  States  was 


proper,  before  an  alien  should  be  eKgible  to  an 
office  under  the  General  Government,  tney  might; 
but  after  they  have  admitted  a  foreigner  to  citi- 
zenship, he  did  not  believe  they  were  authorized 
to  except  him,  for  two  years  more,  from  being 
capable  of  election,  or  appointment  to  anr  office. 
Legislative, '  Executive,  or  Judicial,  under  the 
State  Governments,  provided  the  State  laws  or 
constitutions  admit  him  at  a  shorter  period.  Nor 
did  he  believe  Congress  could  admit  foreigners  to 
such  privilege  so  early  as  two  years  in  States  re- 
quiring a  longer  term  of  probation.  He  had. 
however,  no  objection  to  foreigners  being  admitted 
to  hold  property,  without  any  previous  residence ; 
but  he  did  not  like  the  idea  of  admitting  them  to 
a  participation  in  the  Grovernment,  without  a  resi- 
dence sufficiently  long  to  enable  them  to  under- 
stand their  duty.  As  the  bill  was  not  satisfactory 
to  his  mind,  in  its  present  form,  he  would  rote 
for  a  recommitment. 

Mr.  Jackson  had  an  objection  to  any  persons 
holding  land  in  the  United  States  without  resi- 
dence, and  an  intention  of  becoming  a  citizen ; 
under  such  a  regulation  the  whole  Western  Ter- 
ritory might  be  purchased  up  by  the  inhabitants 
of  England,  France,  or  other  foreign  nations ;  the 
landholders  mi^ht  combine,  and  send  out  a  large 
tenantry,  and  have  thereby  such  an  interference 
in  the  Government  as  to  overset  the  principles 
upon  which  it  is  established.  It  will  be  totally 
subversive  of  the  old  established  doctrine,  that 
allegiance  and  land  go  together ;  a  person  owins 
no  allegiance  to  a  Sovereign,  ought  not  to  hold 
lands  under  its  protection,  Sscause  he  cannot  be 
called  upon  and  obliged  to  give  that  support 
which  invasion  or  insurrection  may  render  neces- 
sary. But,  with  respect  to  residence  and  proba- 
tion, before  an  alien  is  entitled  to  the  privilege  of 
voting  at  elections,  I  am  very  clear  it  is  neces- 
sary ;  unless  gentlemen  mean  to  render  the  rank 
of  an  American  citizen  the  maygame  of  the 
world.  Shall  stories  be  told  of  our  citizenship, 
such  as  I  have  read  in  the  Pennsylvania  Maga- 
zine of  the  citizenship  there  ?  Ii  my  memory 
serves  me  right^  the  story  runs,  that  at  a  contested 
election  in  Philadelphia,  when  parties  ran  very 
hi^h,  and  no  stone  was  left  unturned,  on  either 
side,  to  carry  the  election,  most  of  the  ships  in  die 
harbor  were  cleared  of  tkeir  crews,  who,  ranged 
under  the  masters  and  owners,  came  before  a 
Magistrate,  took  the  oath  of  allegiance,  and  paid 
half  a  crown  tax  to  the  collector,  as  the  Constitu- 
tion required,  then  went  and  voted,  and  decided 
the  contest  or  the  day.  On  the  return  of  one  of 
the  vessels,  whose  crew  had  been  employed  in  the 
afiair  of  the  election^  they  fell  io  with  a  shoal  of 
porpoises  off  Cape  Henlopen.  "  Ha !"  said  one  of 
them,  "  what  merry  company  have  we  got  here ! 
I  wonder  where  they  are  going  so  cheerfoUy  T 
"Goiofif,"  replied  one  of  his  comrades^  ''why,  going 
to  Philadelphia,  to  be  sure,  to  pay  taxes,  and  vote 
for  Assemblymen !"  I  hope,  Mr.  Chairman,  we 
have  more  respect  for  our  situations,  as  citizens. 
than  to  expose  ourselves  to  the  taunts  and  jeers  of 
a  deriding  world,  by  making  that  situation  too 
cheap. 
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Mr.  Smith,  of  South  Carolina,  admitted  the 
propriety  of  recommittiDg  the  bill ;  but  he  wished 
some  principles  to  be  first  established  for  the  di- 
rection of  the  committee ;  for,  at  present,  he  was 
at  a  loss  to  conceive  what  was  the  prevailing 
opinion.  Many  ^ntlemen  had  suggested  new 
ideas,  which  occasioned  new  difficulties ;  he  hoped 
they  would  settle  and  remove  some  of  them  be- 
fore they  rose.  The  gentleman  from  Maryland 
(Mr.  Senby)  has  observed,  that  we  have  no  right 
to  declare  upon  what  terms  an  alien  shall  be  ad- 
mitted to  the  offices  of  the  State  Governments ; 
the  same  argument  extends  also  to  the  voters.  This 
opinion  opens  a  new  field  of  argument,  and  en- 
tirely changes  the  system ;  it  ought,  therefore,  to 
be  decided.  For  his  part,  he  was  of  opinion,  tnat 
an  unifprm  rule  of  naturalization  would  extend  to 
make  a  uniform  rule  of  citizenship  pervade  the 
whole  Continent,  and  decide  the  right  of  a  for- 
eigner to  be  admitted  to  elect,  or  be  elected,  in 
any  of  the  States. 

He  would  suggest  another  idea  for  considera- 
tion. What  is  to  become  of  those  inch^te  rights 
of  citizenship,  which  are  not  yet  completed  ?  Can 
the  €k)yernment,  by  an  expostfcutoiAw, deprive 
an  alien  of  the  advantage  of  such  an  inchoate  rtght? 
Mr.  Semey. — The  gentleman  last  up  has  dif- 
ferent ideasof  the  jurisdiction  of  the  United  States 
from  me.  He  believes  we  have  not  only  the 
power  of  prescribing  the  qualifications  of  our  own 
ofiSicers,  but  the  officers  of  every  State  in  the 
Union ;  but  I  conceive,  with  respect  to  the  latter, 
we  have  ^nothing  to  do.  We  can  go  no  further 
than  to  prescribe  the  rule  by  which  it  can  be  de- 
termined who  are,  and  who  are  not  citizens ;  but 
we  cannot  say  they  shall  be  entitled  to  privileges 
in  the  different  States  which  native  citizens  are 
not  entitled  to,  until  they  have  performed  the 
conditions  annexed  thereto. 

Mr.  Burke  said,  no  person  ought  to  be  permit- 
ted to  inherit  by  descent,  in  America,  unless  the 
same  privilege  was  reciprocated  by  other  nations; 
perhaps  this  point  would  be  properly  settled  by 
treaty,  and  it  would  be  well  to  introduce  a  pro- 
visionary  clause  to  this  efiect.    He  was  also  in 
favor  of  admitting  foreigners^  to  hold  lands  on 
easy  terms,  if  they  would  come  to  reside  among 
us;  and  here  he  would  take  an  opportunity  of 
doing  justice  to  some  of  them,  as  it  might  be  sup- 
posed, from  what  had  fallen  from  various  parts  of 
the   House,  that    foreigners,  educated   under  a 
Monarchy,  were  inimical  to  the  pure  principles  of 
Republicanism.    He  was  convinced  that  this  doc- 
trine was  untrue,  because  he  had  often  remarked 
that  foreigners  made  as  good  citizens  of  Republics 
as  the  natives  themselves.    Frenchmen,  brought 
up  under  an  absolute  Monarchy,  evinced  their 
love  of  liberty  in  the  late  ardtious  struggle;  many 
of  them  are  now  worthy  citizens,  who  esteem 
and  venerate  the  principles  of  our  Revolution. 
Emigrants  from  Englana,  Ireland,  and  Scotland, 
have  not  been  behind  any  in  the  love  of  this 
country;  so  there  is  but  little  occasion  for  the 
jealousy  which  appears  to  be  entertained  for  the 
preservation  of  tne  Government. 
Mr.  Clymer  observed,  that  though  Congress 


have  authority  to  make  a  uniform  rule  of  natu- 
ralization throughout  the  States,  yet  it  was  not 
true  that  it  would  apply  with  equal  advantage  to 
them  all ;  that  it  might  be  proper  every  where, 
indeed,  that  aliens  should  be  admitted,  early,  to 
the  inferior  rights  of  citizens,  but  that  it  would 
be  unsuitable  they  should  be  admitted  to  the 
higher  privileges  at  the  same  period,  in  all  the 
States,  however  differently  circumstanced.  In 
States  newly  formed,  it  might  be  useful  to  fix  a 
short  period  ;  but  in  the  old  States,  fully  peopled, 
he  did  not  think  the  longest  which  oad  been  men- 
tioned too  great ;  for  this  reason  he  thought  the 
power  of  naturalizinff  should  be  referred  to  the 
States,  to  make  such  provision  as  they  pleased, 
and  therefore  approved  the  recommitment ;  but 
not  till  the  House  had  passed  on  to  a  following 
clause,  which  respects  the  objects  qf  the  bill. 
When  that  came  under  consideration,  he  thought 
it  might  be  both  a  generous  and  wise  policy  to 
make  an  easy  way  to  the  return  of  those,  with 
exception  to  one  character  only,  who  had  been 
once  citizens  of  the  United  States,  and  who 
would,  many  of  them,  gladly  again  become  so ; 
he  meant  the  refugees,  who  were  adding  to  the 
wealth  and  strength  of  a  Power  no  ways  friendly 
to  us,  and  are  actually  injuring  some  of  the 
States  by  the  rivalshiptney  create  in  the  fisheries. 

Mr.  Tucker  thought  the  bill  must  be  recom- 
mitted; but  he  did  not  wish  it  done  till  the  sense 
of  the  House  was  known  on  some  of  the  various 
points  that  had  presented  themselves  during  the 
debate.  With  respect  to  the  latter  part  of  the 
first  clause,  he  agreed  with  the  gentleman  from 
Maryland,  (Mr.  Senby,)  that  we  ought  to  pro- 
vide a  rule  of  naturalization,  without  attempting 
to  define  the  particular  privileges  acquired  thereby 
under  the  State  Governments.  By  the  Constitu- 
tion of  the  United  States,  the  electors  of  the 
House  of  Representatives  are  to  have  the  qualifi- 
cations reouisite  for  electors  of  the  most  nume- 
rous brancn  of  the  State  Legislatures.  He  pre- 
sumed it  was  to  be  left  to  the  discretion  of  the 
State  constitutions,  who  were  to  be  the  electors 
of  the  State  Legislatures,  and  therefore  the  Gene* 
ral  Government  had  no  right  to  interfere  therein. 
The  motion  he  had  made  for  striking  out  the 
words,  "and  shall  have  resided  within  the  United 
States  for  one  whole  year,''  not  coming  up  to.  or 
sufficiently  explaining  his  wishes,  he  would  with- 
draw, and  propose  to  new  model  the  clause,  so  as 
to  allow  aliens  to  be  admitted  to  so  much  of  the 
rights  of  citizenship  as  to  bie  able  to  hold  lands, 
upon  taking  the  necessary  oaths ;  but  not  to  elect, 
or  be  elected,  to  any  office  under  the  General  Go- 
vernment, until  they  had  resided  three  years 
within  the  United  States ;  with  a  proviso,  that 
the  titles  to  real  estates  should  not  be  valid,  unless 
they  continued  to  reside  for  the  term  of  three 
years  in  America. 

Mr.  Hartley  observed,  that  the  subject  was 
entirely  new,  and  that  the  committee  had  no  posi- 
tive mode  to  enaUe  them  to  decide ;  the  practice 
of  England,  and  the  regulations  of  the  several 
States,  threw  some  light  on  the  subject,  but  not 
sufficiei^t  to  enable  them  to  discover  what  plan  of 


1125 


HISTORY  OF  CONGRESS. 


1126 


H.  OF  R.] 


CentuB  BUI 


[Fbbrdart,  1790. 


nataralization  would  be  acceptable  under  a  Gov- 
ernmeDt  like  this.  Some  gentlemen  had  objected 
to  the  bill,  without  attending  to  all  its  parts,  for  a 
remedy  was  therein  provided  for  some  of  the  in- 
conveniences that  had  been  suggested.  It  was 
said,  the  bill  ought  to  extend  to  the  exclusion  of 
those  who  had  trespassed  against  the  laws  of 
foreign  nations^  or  been  convicted  of  a  capital 
offence  in  any  foreign  kingdom ;  the  last  clause 
contains  a  proviso  to  that  effect,  and  he  had  another 
clause  ready  to  present,  providing  for  the  children 
of  American  citizens  bom  out  of  the  United 
States. 

Mr.  LivERMORE  thought  the  bill  very  imperfect, 
and  that  the  committee  ought  to  rise,  and  recom- 
mend it  to  be  referred  to  a  select  committee  ;  ob- 
serving, that  it  was  extremely  difficult  for  fifty  or 
sixty  persons  to  arrange  and  make  a  system  of  a 
variety  of  motions  and  observations  that  had  been 
brought  forward. 

Mr.  Sedgwick  was  in  favor  of  the  committee 
rising.^  He  did  not  recollect  an  instance  wherein 
gentlemen's  ideas  had  been  so  various  as  on  this 
occasion ;  motions  and  observations  were  piled  on 
the  back  of  each  other,  and  the  committee,  from 
the  want  of  understanding  the  subject,  had  in- 
volved themselves  in  a  wilderness  of  matter,  out 
of  which  he  saw  no  way  to  extricate  themselves 
but  by  the  rising  of  the  committee. 

Mr,  Smith,  of  South  Carolina,  as  a  member  of 
the  Committee  of  the  Whole,  wished  to  take  his 
share  of  the  blame  for  not  understanding  the  sub- 
ject ;  but  he  thought,  nevertheless,  that  some  of 
the  points  suggested  had  been  so  fully  discussed, 
as  to  enable  them  to  decide,  particularly  with  re- 
spect to  residence. 

Mr.  Page  did  not  approve  of  the  rising  of  the 
committee,  until  they  had  expressed  their  sense 
on  the  point  they  had  had  so  long  under  con- 
sideration. 

Mr.  Sylvester  thought  it  neither  for  the  honor 
nor  interest  of  the  United  States  to  admit  aliens 
to  the  rights  of  citizenship  indiscriminately ;  he 
was  clearly  in  favor  of  a  term  of  probation,  and 
that  their  good  behaviour  should  be  vouched  for. 
He  suggested  the  idea  of  lodging  the  power  of 
admitting  foreigners  to  be  naturalized  in  the  Dis- 
trict Judges. 

Mr.  Sedgwick  meant  to  blame  no  eentleman, 
and  hoped  no  gentleman  understood  nim  to  in- 
tend such  a  thing.  He  conceived  himself  as 
much  in  fault  as  any  member^  because  he  had  not 
yet  turned  his  attention  so  seriously  to  the  subject 
as  he  ought. 

On  the  question  being  put,  the  committee  rose 
and  reported,  and  the  bill  was  recommitted  to  a 
committee  of  ten. 

CENSUS  BILL. 

The  House  resumed  the  consideration  of  the 
bill  for  the  actual  enumeration  of  the  inhabitants 
of  the  United  States,  when  a  motion  was  made 
to  recommit  this  bill. 

Mr.  Sedgwick  adverted  to  the  present  rate  of 
representation  of  the  several  States  in  Congress, 
m  which  the  most  palpable  inequality  reigned. 


He  observed,  that  an  enumeration,  such  as  would 
be  competent  to  equalize  the  representation,  ought 
to  be  made  previous  to  the  next  election.  This, 
he  said,  the  people  expected^  on  the  title  of  rieht 
and  justice;  and  the  Constitution  had  provided 
for  it ;  nor  will  the  people,  who  think  themselves 
not  fully  represented,  be  content  without  enjoy- 
ing that  weight  and  influence  in  the  Leprislature 
to  which  they  conceive  they  are  entitled.  He 
then  read  the  proposition,  which  he  intended  to 
offer  as  a  clause  (o  be  incorporated  in  the  bill, 
when  it  shall  be  committed  to  a  Comniittee  of 
the  Whole. 

Mr.  Jackson  said  there  would  not  be  sufficient 
time  allowed  to  complete  the  enumeration ;  and 
objected  to  it,  particularly  as  it  proposed  the  Pre- 
sident of  the  United  States  shall  determine  Uie 
census  of  the  inhabitants,  from  the  returns  he  may 
receive  from  the  Marshals  and  the  ratio  of  repre- 
sentation on  those  returns. 

Mr.  Smith,  of  South  Carolina,  said  that  he  ob- 
jected to  the  proposition,  as  he  thought  it  did  not 
allow  a  sufficient  time  for  the  returns  to  be  made. 
He  then  mentioned  the  several  periods  that  must 
probably  elapse,  before  the  business  of  enumera- 
tion could  be  completed.  From  which  it  appear- 
ed, that  the  object  ol  the  motion  cannot  be  effect- 
ed in  such  a  manner  as  to  make  any  alteration  in 
the  next  election  proper. 

Mr.  White  pointed  out  the  difficulties  that 
would  result  from  such  a  measure,  as  some  of  the 
States  had  passed  laws  to  regulate  the  time  of 
elections;  and,  he  presumed,  that  the  Legis- 
lature never  would  dde^te  to  any  man,  or  men, 
the  pow^r  of  determining  the  ratio  of  repre- 
sentation. 

Mr.  Lawrence  said  he  had  no  objection  to  re- 
commit the  bill.  It  appeared  to  him  that  the  rule 
of  representation  ought  to  be  determined,  previ- 
ous to  ascertaining  the  number  of  inhabitants,  as, 
in  all  probability,  that  rule  would  be  adopted  with 
less  prejudice  anil  partiality,  while  the  contingen- 
cies that  may  affect  it  are  not  known. 

Mr.  Jackson  said  he  thought  this  suggestion 
was  an  artifice,  covered,  however,  with  too  thin  a 
veil  not  to  be  seen  through,  it  was  too  unsubstan- 
tial to  support  itself;  that  point  has  been  already 
settled  by  the  Constitution.  He  recited  the 
clause  that  particularly  pointed  out  the  number 
of  Representatives  each  State  is  entitled  to  elect, 
previous  to  anv  actual  enumeration;  the  Con- 
stitution, therefore,  plainly  directs  an  enumera- 
tion before  the  ratio  of  a  future  representation 
shall  be  settled. 

Mr.  Smith,  of  South  Carolina,  said  that  the 
ratio  of  representation  was  already  proposed  by 
Congress,  m  the  amendments  sent  out  to  the  Le- 
gislatures. He,  therefore,  hoped  that  nothing 
would  be  done  to  impede  the  progress  and  ratifi- 
cation of  those  amendments. 

Mr.  Sedgwick  said  that  when  he  introduced 
the  proposition,  he  supposed  it  was  founded  upon 
such  fair  and  equal  principles  that  he  did  not  an- 
ticipate the  smallest  objection  would  have  been 
made  by  any  gentleman  whatever.  The  propo- 
sition was  simply  this,  that  justice  should  be  done; 
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that  a  more  equal  representation  should  be  at- 
tempted and  effected.  If  inequalities  do  exist, 
and  it  is  very  evident  they  do,  can  any  gentleman 
object  to  a  remedy  1 

The  motion  for  recommitting  the  bill  to  a 
Commirtee  of  the  Whole  was  pat,  and  carried  in 
the  affirmative. 


Friday,  February  5. 
REMISSION  OF  FINES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  the  remission 
or  mitigation  of  fines,  forfeitures,  and  penalties,  in 
certain  cases,  Mr.  Baldwin  in  the  Chair. 

The  clause  provides : 

"  That  whenever  any  perwn  liable  to  fine  or  penalty, 
or  mbject  to  forfeitore,  shall  petition  before  judgment  is 
rendered,  and  ofifer  to  ooniese  judgment  for  the  same, 
the  judge,  with  the  district  attorney,  or  marshal,  may 
inquire,  in  a  summary  manner,  into  the  truth  of  the 
allegations  in  the  petition,  and  if  it  appears  to  them 
that  the  fine,  dec,  wss  incurred  inadvertently,  or  by 
casualty,  and  without  fraud,  or  intent  to  evade  the  law, 
the  same  may  be  admitted ;  saving  to  the  informer,  or 
person  eeizing  the  propriety,  the  right  they  have  ac- 
quired." 

Mr.  Goodhue  said,  this  law  would  put  the  man 
in  a  worse  situation  than  if  left  to  his  chance 
upon  the  action ;  for  if  he  confessed  judgment, 
he  must  lose  half  his  property.  It  was  common, 
he  believed,  to  extend  mercy  after  conviction. 

Mr.  LivERMORE  moved  to  strike  out  the  words, 
"  offering  to  confess  judgment  for  the  same." 

Mr.  Ames  said,  he  was  indifferent  whether  the 
words  in  the  clause  were  retained  or  struck  out. 
He  wished,  however,  that  the  principles  of  the 
bill  might  be  well  understood.   That  a  strict  ad- 
herence to  rule,  even  if  it  should  sometimes  be 
attended  with  rigor,  he  conceived  to  be  a  less  evil 
than  a  lax  mode  of  executing  the  laws ;  that  it 
may  be  considered  as  a  great  grievance  to  have 
frequent  recourse  to  qualified  interpretations  of 
the  laws.    With  respect  to  the  revenue,  it  must 
strike  every  person,  tnat  a  certain  rule  ought  to 
be  maintained  in  all  possible  cases;  nevertheless, 
fines,  penalties,  and  forfeitures,  may  be  incurred 
in  sucn  a  manner  as  may  entitle  to  relief.    The 
object  of  the  bill,  he  said,  was  to  srant  such  relief 
with  the  least  risk  of  iniuring  tne  revenue,  and 
in  such  a  mode,  as  that  the  person  offending  may 
receive  it  as  soon  as  possible. 

Mr.  Sedgwick  was  in  favor  of  the  motion, 
and  endeavored  to  demonstrate  the  injustice  of 
requiring  a  confession  previous  to  grantmg  relief, 
as  it  would  violate  the  feelinss  of  a  person  con- 
scious of  his  innocence,  besides  subjecting  him, 
inevitably,  to  the  forfeiture  of  one-half  of  his 
property. 

Mr.  Bdrke  was  for  striking  out  the  whole 
clause;  because  it  held  up  a  temptation  for  a 
man  to  accuse  himself,  which  was  contrary  to 
every  principle  of  law.  It  put  him  in  mind  of  a 
story  of  the  notorious  Judge  Jeffries,  who  advised 
a  man  to  confess  himaeif  guilty,  and  to  throw 


himself  upon  the  mercy  of  the  court,  and  after- 
wards hung  him. 

Mr.  Wadsworth  stated  a  case  to  show  that 
this  law  would  render  the  situation  of  persons 
designed  to  be  relieved  by  it  much  worse  than  it 
now  is ;  and  would  eventually  tend  to  injure  the 
coasting  trade. 

Mr.  LiAWrence  observed,  that  persons  abso- 
lutely violating  the  laws,  whether  intentionally 
or  through  ignorance,  would,  by  process  of  law, 
as  it  now  stands,  be  precluded  from  all  relief. 
He  insisted,  therefore,  that  it  was  necessary  this 
confession  of  judgment  should  accompany  the 
application  for  relief,  in  cases  designed  to  be  pro- 
vided for  by  the  bill ;  without  this  confession  the 
application  would  appear  to  be  absurd.  He  was, 
therefore,  opposed  to  the  motion  for  striking  out 
the  words. 

Mr.  Smith  thought  that  the  person  would  be 
better  off  to  take  his  chance  at  law,  as  was  ob- 
served by  the  gentleman  from  Massachusetts; 
for,  in  that  case,  he  would  have  an  opportunity 
of  throwing  the  burden  of  the  proof  on  his  ad- 
versary ;  he  would  have  the  benefit  of  counsel, 
and  a  trial  by  jury,  besides  the  interlocutory 
trials  arising  from  a  misnomer,  dbc.  He  there- 
fore conceived  this  part  of  the  bill  not  consonant 
with  the  title,  for  his  idea  of  giving  relief  was, 
that  the  person's  case  should  be  better  and  not 
worse. 

Mr.  Sturgis  said,  he  did  not  conceive  the 
relief  proposed  to  be  administered  ought  to  be 
considerea  in  the  light  of  mercy,  but  justice. 
The  mode  of  relief  pointed  out  in  the  biu,  how- 
ever the  circumstances  may  appear,  leaves  the 
sufferer  in  a  situation  that  no  person  ought  to  be 
liable  to  who  is  not  guilty  of  a  violation  of  the 
laws  intentionally  or  wilfully,  for  he  is,  at  any 
rate,  to  lose  one-half  of  his  property.  The  case 
stated  by  the  gentleman  from  South  Carolina, 
(Mr.  Burke,)  he  thought,  was  ver^  nertinent. 

Mr.  FiTZBiMONs  said,  he  hoped,  it  those  words 
were  struck  out,  that  the  whole  clause  would  be 
erased,  and  that  a  more  equitable  mode  would 
be  pointed  out.  He  adverted  to  the  practice  in 
England,  where,  after  a  trial,  application  for 
relief  is  made  to  the  commissioners. 

Mr.  Waosworth  said,  it  seemed  to  be  supposed 
that  the  revenue  laws  were  sufficiently  plain  to 
be  understood;  but  he  conceived  this  was  not  the 
case,  because  the  collectors  at  the  several  ports 
had  put  different  constructions  upon  them. 

Mr.  Ames  observed,  that  he  had  no  doubt  that 
when  the  committee  possessed  themselves  with  a 
more  competent  knowledge  of  the  operation  and 
tendency  of  the  bill,  it  would  meet  with  appro- 
bation. With  respect  to  the  offender  losing  the 
half  of  his  property  on  confession,  he  observed, 
that  this  inconveniency  might  bjB  prevented  by 
the  person  filing  his  petition  previous  to  informa- 
tion being  laid  by  the  person  seizing  the  property. 
And  that,  he  said,  he  would  always  have  it  in  his 
power  to  do. 

Mr.  Stone  said,  there  were  two  considerations 
with  respect  to  this  measure;  the  first  was,  whe- 
ther such  a   discretionary  power  ought  to   be 
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trusted  any  where  or  not ;  because  it  miffht  do  a 
jrreater  injury  to  the  revenue  than  benefit  to  the 
individual ;  and,  second,  whether,  if  such  a  trust 
was  necessary,  it  had  not  better  be  made  a  judi- 
cial right  than  leave  it  to  an  arbitrary  determina- 
tion, independent  of  the  principles  of  law?  He 
hoped  these  two  points  would  be  considered 
before  the  bill  was  decided  upon. 
Mr.    Scott    objected  to   the   biU,  upon  the 

grounds  already  mentioned  by  other  gentlemen; 
ut  he  had  one  further  reason  for  disliking  it :  it 
was  this — that  after  a  man  had  been  convicted  by 
the  verdict  of  a  jury,  of  a  breach  of  the  law,  he 
might  avail  himself  of  this  act,  because  it  admit- 
ted the  petition  to  be  presented  at  any  time  before 
ittdgment  is  rendered;  so  the  offender  might  have 
Lis  petition  ready  in  his  pocket,  to  present  to  the 
bench  immediately  after  he  had  heard  the  decision 
of  the  jury. 

The  -motion  for  strikin|r  out  the  words  being 
put,  was  carried  in  the  affirmative,  and  the  com- 
mittee rosCj  and  reported  the  bill  as  amended; 
whereupon  it  was  ordered  to  be  re-committed  to  a 
Select  Committee. 


Monday,  February  8. 

The  memorial  of  Robert  Morris,  desiring  an  in- 
vestigation into  his  conduct  as  Superintendent  of 
Finance,  was  presented  and  referred,  with  a  re- 

3uest  that  it  might  be  entered  at  length  on  the 
oumal.    A  copy  of  this  memorial  appears  in  the 
Appendix  to  this  volume. 

Mr.  GooDBus  presented  a  petition  from  sundry 
inhabitants  of  Salem,  stating,  that  through  a  very 
mrticttlar  construction  of  a  section  in  the  coasting 
law,  vessels  owned  by  the  citizens  of  the  United 
States,  and,  as  they  thought,  properly  qualified  as 
such,  had  been  obliged  to  pay  the  alien  duty  in 
some  of  the  Southern  States^  and  praying  a  relief 
or  a  refund  of  the  duty  so  paid.  Laid  on  tne  table. 

CENSUS  BILL. 

On  motion  of  Mr.  Sbdowicil  the  Committee 
of  the  Whole  House  was  discnar^ed  from  any 
further  discussion  of  the  bill  providme  for  the  ac- 
tual enumeration  of  the  inhabitants  of  the  United 
States. 

It  was  then  voted  that  the  blanks  in  the  bill 
should  be  filled  up. 

The  first  blank  respected  the  time  to  be  allowed 
for  completing  the  enumeration;  six,  four,  and 
three  months  were  proposed. 

Mr.  Sedgwick  said,  that  as  so  long  a  time  is  to 
elapse  before  the  assistants  are  to  enter  upon  the 
business,  the  work  of  preparation  would  be  com- 
pleted in  such  a  manner  that  he  conceived  three, 
two,  or  even  one  month  would  be  sufficient. 

Mr.  Write  said,  that  he  was  certain,  that  in 
many  of  the  States,  two,  three,  or  four  months 
would  be  found  short  enough  to  complete  the  enu- 
meration in  those  Sutes.  In  the  Eastern  States  the 
business  mi^ht  be  finished  in  a  much  shorter  pe- 
riod ;  but  when  the  time  shall  be  elapsed  that  is 
allowed  by  law,  and  the  enumeration  is  completed 
in  some  of  the  States,  and  the  numbers  fully  re- 


turned, it  cannot  be  supposed  that  those  States 
who  have  not  completed  theirs  should  acquiesce 
in  aqy  regulations  and  establishments  founded  on 
so  imperfect  a  statement. 

Mr.  Burke  was  in  favor  of  allowing  the  longest 
period,  on  account  of  the  great  variety  of  obstacles 
and  impediments  in  the  way  of  completing  the 
enumeration  within  so  short  a  time,  even  as  six 
months ;  and  the  census,  when  returned  in  so  in- 
complete a  state,  could  not  be  supposed  satisfacto- 
ry ;  it  would  create,  uneasiness,  and  might  termi- 
nate in  absolute  injustice. 

Mr.  Jackson  adverted  to  the  peculiar  circum- 
stances of  the  Southern  States,  particularly  Geor- 
gia, and  the  recent  accession  of  tne  State  c^  North 
Carolina  to  the  Union,  the  extensiveness  of  the 
territory  of  those  Slates,  and  the  dispersed  situa- 
tion of  their  inhabitants,  and  contended  that  sx 
months  would  be  but  a  short  time  in  which  to 
complete  the  business. 

Mr,  Madison  observed^that  the  situation  of  the 
several  States  was  so  various,  that  the  difficulty  of 
adopting  a  plan  for  effecting  the  business,  upon 
terms  that  would  give  general  satisfaction,  could 
only  be  obviated  by  allowing  sufficient    time. 
Some  of  the  States  have  been  accustomed  to  take 
the  enumeration  of  their  citizens,  others  have  nevex 
done  it  at  all.    To  the  former,  the  business  will 
be  easy,  and  may  be  completed  within  the  shortest 
period ;  in  the  others,  it  will  be  attended  with  un- 
foreseen difficulties.    In  addition  to  these,  there  is 
another    consideration   to   be  taken  into  view. 
There  must  be  a  greater  number  of  assistants  em- 
ployed in  the  Southern  States ;  there  are  many 
contingencies  that  cannot  be  provided  against;  the 
assistants  may  die  and  leave  the  business  unfin- 
ished; it  may  be  necessary   to  appoint  others. 
The  returns  from  so  many  persons,  trom  such  ex- 
tensive districts,  will  require  such  a  length  of  time 
as  leaves  no  probability  that  it  can  be  completed 
in  a  shorter  period  than  three  months. 

Mr.  Sedgwick  said,  he  did  not  wish  to  precipi* 
tate  the  business.  Tne  equalising  the  representa- 
tion ought  to  be  a  matter  of  serious  concern  to 
every  gentleman ;  it  was  peculiarly  so  to  the  del- 
egation from  those  States  who  are  so  unequally 
represented ;  he  wished  for  a  full  and  competent 
enumeration,  and  was  for  allowing  full  time  to 
complete  it  in.  But  there  did  not  appear  to  him 
any  force  in  the  objection  raised  from  the  contin- 
gency of  the  death  of  the  assistants;  the  longer 
the  period  was,  there  certainly  was  the  greater 
probability  of  such  events.  And  he  was  clearly 
of  opinion,  that  extending  the  period  would  not 
conduce  to  obtaining,  finsUly,  so  accurate  an  enu- 
meration. 

The  question  bein^  taken  on  '^  six  months,"  it 
was  carried  in  the  affirmative. 

The  other  blanks  in  the  bill  were  filled  up,  and 
it  passed  the  House. 

PUBLIC  CREDIT. 

The  House  then  resolved  itself  into  a  Comiikit- 
tee  of  the  Whole  on  the  state  of  the  Union.  The 
report  of  the  Secretary  of  the  Treasury  relative 
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to  a  proYision  for  the  support  of  pablie  credit  was 
before  them.    Mr.  Baldwin  in  tne  Chair. 

After  a  silence  of  some  minutes, 

Mr.  LiVERMORE  asked  what  part  of  the  report  it 
was  expected  that  gentlemen  should  speak  to  ? 
He  wished  some  gentlemen  would  select  such 
parts  as  he  conceived  to  be  of  importance,  and 
submit  them  to  the  committee. 

Mr.  Smith,  of  South  Carolina,  was  of  opinion, 
that  the  committee  had  better  consider  the  object 
of  the  report,  in  separate  points  of  view,  by  which 
means  they  would  be  able  to  go  through  the  in- 
resti^tion  with  a  greater  degree  of  accuracy 
than  if  they  were  left  to  range  at  large  in  the  ex- 
tensive field  before  them.  The  report  contains 
objects  so  various,  that  it  is  possible  gentlemen 
may  agree,  with  respect  to  one  or  two,  and  yet 
differ  on  a  third :  from  this  consideration,  he  was 
induced  to  suggest  the  idea  of  sinirle  and  indepen- 
dent resolutions,  and  had  prepared  the  following : 
if  the  manner  met  the  approbation  of  the  com- 
mittee, he  would  lay  them  on  the  table  for  con- 
sideration.   They  were  to  the  following  effect : 

Reaolvedy  That  Congress  ought  not  to  adjooni,  until 
they  have  adopted  such  measures  as  will  make  an  ade- 
quate provision  for  the  public  debt 

JRemhed,  That  in  nuiking  such  provision,  no  dis- 
crimination shall  be  made  between  the  original  holders 
of  the  evidences,  and  the  assignees  thereof. 

Reaohedt  That  such  of  the  debts  of  the  mdividual 
States,  as  have  been  incuned  by  them,  daring  the  late 
war,  ought  to  be  aasomed  by  the  General  Government, 
and  like  funds  prorided  lor  them. 

Resoioedt  That  the  arreaiages  of  interest  on  the  Con- 
tinental and  State  debts,  ooght  to  be  funded,  and  con- 
solidated with  the  principal. 

Resohed,  That  the  interest  to  be  paid  thereon  does 
not  exceed       '   per  cent,  per  annum,  for  the  present. 

These  motions  were  severally  expressive  of 
objects. contemplated  in  the  Secretary's  report. 
The  last  was  upon  a  principle  of  modification, 
such  as  was  held  out  in  the  plan  for  reloaning  the 
debt. 

If  he  was  seconded,  he  would  lay  these  resolu- 
tions on  the  table. 

Mr.  BouDiNOT. — I  take  it.  Mr.  Chairman,  we 
e  now  in  a  Committee  or  the  Whole  on  the 
state  of  the  Union,  for  the  purpose  of  considering 
a  report  of  the  Secretary  of  the  Treasury,  founded 
on  an  order  of  this  House,  given  at  their  last  ses- 
sion; our  business,  therefore,  is  to  contemplate 
the  debt  of  the  Union,  and  to  devise  the  proper 
measures  to  be  pursued  in  regard  thereof.  In  the 
first  instance,  then,  we  are  to  consider  the  nature 
of  the  debt ;  and  in  the  second,  whether  we  will 
fund  it  in  the  manner  proposed  in  the  report  on 
the  table,  or  in  what  other  way  it  shall  be  done. 
I  apprehend,  sir,  we  pledged  ourselves  to  do  this, 
when  we  resolved  that  an  adequate  provision  for 
the  support  of  public  credit  was  a  matter  of  high 
importance  to  the  national  honor  and  prosperity. 
We  have  since  that  given  a  solemn  assurance,  m 
our  Address  to  the  President,  that  this  subject 
shall  be  among  the  first  to  engage  our  attention. 


are 


first  resolution  proposed  by  the  gentleman  from 
South  Carolina. 

We  axe  bound  by  every  principle  of  honor,  of 
interest,  and  of  policy,  to  look  this  subject  in  the 
face ;  and  in  doing  this,  let  us  advert  to  the  origin 
of  our  debt,  and  view  the  end  it  was  intended  to 
answer.  Perhaps  a  small  portion  of  our  time 
may  be  well  spent,  in  recalling  to  our  recollection 
the  peculiar  situation  of  these  United  States  at 
that  period.  But  I  find  the  portrait  better  drawn, 
in  an  address  of  the  late  Congress,  of  May,  1789, 
than  I  can  express  it :  I  will  therefore  give  it  to 
you  in  their  own  languaf^e. 

Mr.  B.  here  proceeded  to  read  the  address :  in 
the  first  place  it  represents  the  then  situation  of 
our  affiiirs.  America,  without  arois,  ammunition, 
discipline,  revenue,  government,  or  ally;  almost 
totally  script  of  commerce,  and  in  the  weakness 
of  youth,  as  it  were,  with  a  ^*  stafi"  and  a  sling," 
only  dared  "  in  the  name  of  the  Lord  of  Hosts," 
to  engage  a  gigantic  adversary,  prepared  at  ail 
points,  boasting  of  his  strength,  and  of  whom 
mighty  warriors  *^  were  greatly  afraid." 

For  defraying  the  expense  of  this  uncommon 
war,  your  Representatives  in  Congress  were 
obliged  to  emit  paper  money ;  an  expedient  that 
you  know  was  heretofore  generally  and  success- 
fully practised  on  this  Continent. 

They  were  very  sensible  of  the  inconveniences 
with  which  too  frequent  emissions  would  be 
attended,  and  endeavored  to  avoid  them.  For 
this  purpose,  they  established  loan  offices  so  early 
as  in  October.  1776 ;  and  have,  from  that  time  to  ' 
this,  repeatedly  and  earnestly  solicited  you  to  lend 
them  money  on  the  faith  of  the  United  States. 
The  sums  received  on  loan  have,  nevertheless, 
proved  inadequate  to  the  public  exigencies.  Our 
enemy,  prosecuting  the  war,  by  sea  and  land,  with 
implacable  fury,  and  with  some  success ;  taxation 
at  nome,  and  from  borrowing  abroad,  in  the  midst 
of  difficulties  and  dangers,  were  alike  imprac- 
ticable; hence  the  continued  necessity  of  new 
emissions. 

The  address  ^oes  on,  and  points  out  other  causes 
of  these  emissions,  which  it  was  impracticable 
for  Congress  to  redress  at  that  timeAut  which 
they  recommend  now  to  be  done.  We  are  per- 
suaded (say  they)  you  will  use  all  possible  care  to 
make  the  promotion  of  the  general  welfare  inter- 
fere as  little  as  may  be  with  the  ease  and  comfort 
of  individuals ;  but,  though  the  raising  of  these 
sums  should  press  heavily  on  some  of  our  consti- 
tuents ;  yet  the  obligations  we  feel  to  your  venera- 
ble clergy,  the  truly  helpless  widows  and  orphans, 
your  most  gallant,  generous,  meritorious  officers 
and  soldiers^  the  public  faith,  and  the  common- 
wealthy  so  irresistibly  urges  us  to  attempt  the 
appreciation  of  your  currency,  that  we  cannot 
withhold  obedience  to  those  authoritative  sen- 
sations. 

On  this  subject  we  will  only  add,  that  as  the 
rules  of  justice  are  most  pleasing  to  our  infinitely 
good  and  gracious  Creator,  and  an  adherence  to 
them  most  likely  to  obtain  his  fkvor,  so  they  will 


Having,  therefore,  proceeded  so  far  in  this  busi- 1  ever  be  found  to  be  the  best  and  safest  maxims  of 
ness,  there^an  be  little  debate  with  respect  to  the  I  human  policy. 
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To  our  ooostituents,  we  submit  the  propriety 
and  purity  of  our  intentions,  well  knowing  they 
will  not  forget  that  we  lay  no  burdens  upon  them 
but  those  in  which  we  participate  with  them  ;  a 
happy  sympathy  that  pervades  societies  formed 
on  the  hsisis  of  equal  liberty.  Many  cares,  many 
labors,  and  may  we  not  add,  reproaches,  are  pecu- 
liar to  us :  these  are  the  emoluments  oi  our  unso- 
licited stations ;  and  with  these  we  are  content,  if 
you  approve  our  conduct.  If  you  do  not,  we  shall 
jeturn  to  our  private  condition,  with  no  other  re- 
^et  than  that  which  will  arise  from  our  not  hav- 
mg  served  you  as  acceptably,  and  as  essentially, 
as  we  wished  and  strove  to  do,  though  as  cheer- 
fully and  faithfully  as  we  could. 

They  then  proceeded  to  detail  the  advanta^s 
arising  from  an  alliance  formed  between  the  King 
of  France  and  these  United  States;  and  observe 
that,  when  unprepared,  undisciplined,  and  unsup- 
ported, we  opposed  the  fleets  and  armies  of  our 
enemy  in  full  conjoined  force,  then,  if  at  any 
time,  was  conquest  to  be  apprehended.  Yet, 
what  progress  towards  it  did  tneir  violent  and  in- 
cessant efforts  make?  Judge  from  their  own 
conduct.  Having  devoted  you  to  bondage,  and 
after  vainly  wasting  their  blood  and  treasure,  in 
the  dishonorable  enterprise,  they  deigned  at  length 
to  offer  terms  of  accommodation,  with  respectful 
addresses,  to  that  once  despised  body,  the  Con- 
gress, whose  humble  supplications,  only  for  peace, 
liberty,  and  safety,  they  had  contemptuously  re- 
.  jected,  under  the  pretence  that  it  was  an  uncon- 
stitutional assembly.  Nay,  more  desirous  of  se- 
ducing vou  into  a  deviation  from  the  paths  of  rec- 
titude, from  which  they  had  so  far  and  so  rashly 
wandered,  they  made  most  specious  offers  to 
tempt  vou  into  a  violation  of  your  faith,  given  to 
your  illustrious  ally.  Their  arts  were  as  unavail- 
ing as  their  arms. 

Foiled  aj^ain.  and  stung  with  rage,  imbittered 
by  envy,  they  nad  no  alternative  but  to  renounce 
an  inglorious  and  ruinous  controversy,  or  to  resume 
their  former  modes  of  prosecuting  it.  They  chose 
the  latter.  Again  the  savages  were  stimulated 
to  horrid  massacres  of  men,  women,  and  children, 
and  domestics  to  the  murder  of  their  masters. 
Again  our  brave  and  unhappy  brethren  were 
doomed  to  miserable  deaths  in  jaib  and  prison 
ships.  To  complete  the  sanguinary  system,  all 
the  "  extremities  of  war"  were,  by  authority,  de- 
nounced against  us. 

Piously  endeavor  to  derive  this  consolation  from 
their  remorseless  fury,  that  "  the  Father  of  mer- 
cies''  looks  down  with  disapprobation  on  such 
audacious  defiances  of  his  holy  laws ;  and  be  fur- 
ther comforted  with  recollecting  that  the  arms 
assumed  by  ]rou,  in  your  righteous  cause,  have 
not  been  sullied  by  any  unjustifiable  severities. 

Your  enemies,  despairing,  however,  as  it  seems, 
of  the  success  of  their  united  forces  against  our 
main  army,  have  divided  them,  as  if  their  design 
was  to  harass  you  by  predatory,  desultory  opera- 
tions. If  you  are  assiduous  in  improving  oppor- 
tunities, Saratoga  may  not  be  the  onl^  spot  on 
the  Continent  to  give  a  new  denomination  to  the 


baffled  troops  of  a  nation  impiously  priding  her- 
self in  notions  of  her  omnipotence. 

Rouse  yourselves,  therefore,  that  this  campaign 
may  finish  the  great  work  you  have  so  nobif  car- 
ried on  for  several  years  past.  What  nation  erer 
engaged  in  such  a  contest,  under  such  a  compli- 
cation of  disadvantages,  so  soon  surmounted  many 
of  them,  and  in  so  short  a  period  of  time  had  so 
certain  a  prospect  of  a  speedy  and  happjr  conela- 
sion  ?  We  will  venture  to  pronounce  that  so  re- 
markable an  instance  exists  not  in  the  annali  of 
mankind. 

We  well  remember  what  you  said  at  the  com- 
mencement of  this  war.  You  saw  the  immense 
difference  between  your  circumstances  and  those 
of  your  enemies;  and  you  knew  that  the  qoarrel 
involved  no  less  than  vour  lives,  liberti&i,  and  es- 
tates. All  these  you  liberally  put  to  erery  hazard. 
resolving[  rather  to  die  freemen  than  live  slares; 
and  justice  will  oblige  the  impartial  world  to 
confess  that  you  have  uniformly  acted  on  the 
same  general  principle.  Consider  how  much  you 
have  done,  and  how,  comparatively,  little  remains 
to  be  done  to  crown  you  with  success.  Perse- 
vere, and  you  insure  peace,  freedom,  safety,  glotr, 
sovereignty,  and  felicity  to  yourselves,  year  chil- 
dren, and  your  children's  children. 

Encouraged  by  favors  already  received  from 
Infinite  Goodness,  gratefully  acknowledge  them, 
earnestly  imploring  their  continuance,  constantly 
endeavoring  to  draw  them  down  on  your  heads 
by  an  amendment  of  your  lives,  and  a  conformity 
to  the  Divine  Will,  humbly  confiding  in  the  pro- 
tection so  often  ana  so  wonderfully  ezperienced; 
vigorously  employ  the  means  placed  oy  P'VTi- 
dence  in  your  nands  for  completing  your  labors. 

Fill  up  your  battalions ;  be  prepared  in  erery 
part  to  repel  the  incursions  of  your  enemies;  piaee 
vour  several  quotas  in  the  Continental  Treasury; 
lend  your  money  for  public  uses ;  sink  the  emn- 
sions  of  your  respective  States;  provide  effectually 
for  expediting  the  conveyance  of  supplies  for  yonr 
armies  and  fleets,  and  for  your  allies ;  prevent  the 
produce  of  your  country  from  bein^  monopolized; 
effectually  superintend  the  behaviour  oi  puDlic 
oflicers ;  diligently  promote  piety,  brotherly  lo^^ 
learning,  frugalitv,  and  moderation ;  and  may  foo 
be  approved,  before  Almighty  God,  worthy  « 
those  blessings  we  devoutly  wish  you  to  eujoj' 

This  being  the  situation  of  our  country.  Con- 
gress, in  the  September  following,  called  on  the 
citizens  for  loans,  and  for  taxes,  and  pledged  tfie 
United  States  for  the  ultimate  redemption  of  toe 
principal,  and  the  intermediate  punctual  payment 
of  the  interest.  . 

They  then  took  up  the  subject  of  finaacc,  under 

three  different  heads :  ^  •  u  ( 

1st.  Whether,  and  in  what  manner,  the  faith  oi 
the  United  States  had  been  pledged  for  the  re- 
demption of  their  bills?  .  ^ 
2d.  Whether  the  United  States  had  put  them- 
selves into  a  political  capacity  to  redeem  tnea 
bUls?  This  is  a  quesUon  which  calls  for  moie 
full  discussion.  .  . 
Our  enemies,  as  well  foreign  as  domestic,  M 
labored  to  raise  doubts  on  this  head.   V^^T  '^^ 
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that  the  confederation  of  the  States  remains  yet 
to  be  perfected;  that  the  Union  may  be  dissolved, 
Congress  be  abolished,  and  each  State,  resuming 
its  delegated  powers,  proceed,  in  future,  to  hold 
and  exercise  all  the  rights  of  sovereignty  apper- 
taining to  an  independent  State.  In  such  an 
erent,  say  they,  the  Continental  bills  of  credit, 
created  and  supported  by  the  Union,  would  die 
with  it.  This  position  being  assumed,  they  next 
proceed  to  assert  this  event  to  be  probable ;  and 
in  proof  of  it,  urge  our  divisions,  our  parties,  our 
separate  interests,  distinct  manners,  former  pre- 
judices, and  many  other  arguments,  equally 
plausible,  and  equally  fallacious.  Examine  this 
matter. 

For  every  purpose  essential  to  the  defence  of 
those  States  in  the  progress  of  the  present  war, 
and  necessary  to  the  attainment  of  the  objects  of 
it ;  these  States  now  are  as  fully,  legally,  and  ab- 
solutely confederated,  as  it  is  possible  for  them  to 
be.  Read  the  credentials  or  the  different  dele- 
gates Tivrho  composed  the  Congress  in  1774,  1775, 
and  part  of  1776,  you  will  find  that  they  establish 
an  union  for  the  express  purpose  of  opposing  op- 
pressions of  Britam,  and  obtaining  redress  of 
grievances.    On  the  fourth  of  July,  1776,  your  re- 

f»resentative8  in  Congress,  perceivmg  that  nothinff 
ess  than  unconditional  submission  would  satisfy 
our  enemies^  did,  in  the  name  of  the  people  of  the 
thirteen  United  Colonies,  declare  them  to  be  free 
and  independent  States,  and,  *^  for  the  support  of 
that  declaration,  with  a  firm  reliance  on  the  pro- 
tection of  Divine  Providence^  did  mutually  pledg[e 
to  each  other  their  lives,  their  fortunes,  and  their 
sacred  honor."  Was  ever  confederation  more 
formal,  more  solemn,  or  more  explicit?  It  has 
been  expressly  assented  to,  and  ratified  by  every 
State  iu  the  Union.  Accordingly,  for  the  direct 
support  of  this  declaration,  that  is,  for  the  support 
of  the  independence  of  these  States,  armies  have 
been  raised,  and  bills  of  credit  emitted,  and  loans 
made  to  pay  and  supplv  them.  The  redemption, 
therefore,  of  these  bills,  the  payment  of  these 
debts,  and  the  settlement  of  the  accounts  of  the 
several  States,  for  expenditures  of  services  for  the 
common  benefit,  and  in  this  common  cause,  are 
among  the  objects  of  this  confederation ;  and, 
consequently,  while  all  or  any  of  its  objects  re- 
main onattained,  it  cannot,  so  far  as  it  may  re- 
spect such  objects,  be  dissolved,  consistently  with 
the  laws  of  Cfod  or  iqeid. 

3d.  Whether,  admitting  the  ability  and  political 
capacity  of  the  United  States  to  redeem  their  bills, 
there  is  any  reason  to  apprehend  a  wanton  viola- 
tion of  the  public  faith  ? 

It  is  with  great  regret  and  reluctance,  that  we 
can  prevail  upon  ourselves  to  take  the  least  notice 
of  a  question  which  involves  in  it  a  doubt  so  inju- 
rious to  the  honor  and  dignity  of  America. 

The  enemy,  aware  that  the  strength  of  America 
lay  in  the  union  of  her  citizens,  and  the  wisdom 
and  integrity  of  those  to  whom  they  committed 
the  direction  of  their  affairs,  have  taken  unwearied 
pains  to  disunite  and  alarm  the  people,  to  depre- 
ciate the  abilities  and  virtue  of  their  rnlers,  and 
to  impair  the  confidence  reposed  in  them  by  their 


constituents.  To  this  end,  repeated  attempts  have 
been  made  to  draw  an  absurd  and  fanciful  line  of 
distinction  between  the  Congress  and  the  people, 
and  to  create  an  opinion  and  a  belief,  that  their 
interests  and  views  were  different  and  opposed. 
Hence,  the  ridiculous  tales,  the  invidious  insinua- 
tions, and  the  whimsical  suspicions^  that  have 
been  forged  and  propagated  by  disguised  emissa- 
ries and  traitors,  in  tne  sarb  of  patriots.  Hence 
has  proceeded  tne  notable  discovery,  that  as  Con- 
gress made  the  money  they  also  can  destroy  it ; 
and,  that  it  will  exist  no  longer  than  they  find  it 
convenient  to  permit  it.  It  is  not  surprising,  that 
in  a  free  country,  where  the  tongues  and  pens  of 
such  people  are  and  must  be  licensed,  such  politi- 
cal heresies  should  be  inculcated  and  diffused ;  but 
it  is  really  astonishing,  that  the  mind  of  a  single 
virtuous  citizen  in  America  should  be  influenced 
by  them.  It  certainly  cannot  be  necessary  to  re- 
mind you,  that  your  representatives  here  are 
chosen  from  among  yourselves;  that  they  are 
sent  to  speak  your  sentiments,  and  that  it  is  con- 
stantly in  your  power  to  remove  such  as  do  not. 
You  surely  are  convinced,  that  it  is  no  more  in 
their  power  to  annihilate  your  money  than  your 
independence,  and  that  any  act  of  theirs  for  either 
of  these  purposes  would  be  null  and  void. 

We  should  pay  an  ill  compliment  to  the  under- 
standing and  honor  of  every  true  American  were 
we  to  adduce  many  arguments  to  show  the  base- 
ness or  bad  policy  of  violating  our  national  faith, 
or  omitting  to  pursue  the  measures  necessary  to 

Preserve  it.  A  bankrupt,  faithless  Republic  would 
e  a  novelty  in  the  political  world,  and  appear, 
among  reputable  nations,  like  a  common  prosti- 
tute among  chaste  and  reputable  matrons.  The 
pride  of  America  revolts  from  the  idea  ;  her  citi- 
a^ns  know  for  what  purposes  these  emissions 
were  made,  have  repeatedly  plighted  their  faith 
for  the  redemption  of  them:  they  are  to  be  found 
in  every  man's  possession,  and  every  man  is  inte- 
rested in  their  being  redeemed ;  they  must  there- 
fore entertain  a  high  opinion  of  American  cre- 
dulity, who  suppose  the  people  are  capable  of  be- 
lieving, on  due  reflection,  that  all  America  will, 
against  the  faith,  the  honor,  and  the  interest  of 
this  country,  be  ever  prevailed  upon,  though  the 
arts  of  our  enemies  will  not  be  wantinjr  to  draw 
us  into  this  humiliating  and  contemptible  situa- 
tion. Impelled  by  malice,  and  the  suggestions  of 
chagrin  and  disappointment,  at  not  being  able  to 
bena  our  necks  to  their  yoke,  they  will  endeavor 
to  force  or  seduce  us  to  commit  this  unpardonable 
sin,  in  order  to  subject  us  to  the  punisnment  due* 
to  it ;  and  that  we  may  thenceforth  be  a  reproach 
and  by-word  among  the  nations.  Apprised  of 
these  consequences,  knowing  the  value  of  na- 
tional character,  and  impressed  with  a  due  sense 
of  the  immutable  laws  of  justice  and  honor,  it  is 
impossible  that  America  should  think  without 
horror  of  such  an  execrable  deed. 
_If,  then,  neither  our  ability,  nor  our  inclination 
to  discharge  the  public  debt  are  justly  questiona- 
ble, let  our  conduct  correspond  with  this  confi- 
dence, and  let  us  rescue  our  credit  from  its  pres- 
ent imputations. 
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They  then  go  on,  and  point  out  the  means  by 
whieh  this  may  be  done.  The  war,  though  draw- 
ing fast  to  a  successful  issue,  still  rages.  Disdain 
to  leave  the  whole  business  of  your  defence  to 
your  ally.  Be  mindful  that  the  brightest  pros- 
pects may  be  clouded,  and  that  prudence  bids  us 
to  be  prepared  for  every  event.  Provide,  there- 
fore, for  continuing  your  armies  in  the  field,  till 
victory  and  peace  snail  lead  them  home;  and 
avoid  the  reproach  of  permitting  the  currency  to 
depreciate  in  your  hands,  when,  by  yielding  a  part 
to  taxes  and  loans,  the  whole  might  have  been 
appreciated  and  preserved.  Humanity,  as  well 
as  justice,  makes  this  demand  upon  you;  the 
complaints  of  ruined  widows,  and  the  cries  of  fa- 
therless tshildren,  whose  whole  support  has  been 
S laced  in  your  hands,  and  melted  away,  have 
oubtless  reached  you.  Rouse,  therefore ;  strive 
who  shall  do  most  for  his  country ;  rekindle  that 
flame  of  patriotism  which,  at  the  mention  of  dis- 
grace and  slavery,  blazed  throughout  America, 
and  animated  all  her  citizens.  Determine  to 
finish  the  contest  as  you  benn  it,  honestly  and 
gloriously.  Let  it  not  be  said,  that  America  had 
no  sooner  become  independent  than  she  bcMsame 
insolvent ;  or,  that  her  infant  glories  and  gf owing 
fame  were  obscured  and  tarnished  by  broken  con- 
tracts and  violated  faith,  in  the  very  hour  when 
all  the  nations  of  the  earth  were  admiring,  and  al- 
most adoring  the  splendor  of  her  risinff. 

I  conceive,  Mr.  Chairman,  after  duly  consider* 
ing  the  momentous  circumstances  I  have  brought 
to  your  attention,  there  is  no  man  possessed  of  the 
principles  of  common  honesty,  within  the  sound 
of  my  voice,  that  will  hesitate  to  conclude  with 
me,  that  we  are  bound  by  every  principle  of 
honor,  justice,  and  policy,  to  fund  the  debt  of  the 
United  States,  which  has  been  one  great  means, 
under  heaven,  of  securing^  to  us  our  independence. 
I  presume,  sir,  on  this  pomt  we  shall  have  no  dis- 
pute. All  that  remains,  then,  for  our  considera- 
tion, is  the  manner  and  means  of  accomplishing  it. 

We  must  view  it  as  a  debt  of  honor,  from  the 
nature  of  the  contract,  from  the  objects  effected, 
and  the  happy  state  we  are  now  in.  The  princi- 
ples of  interest  call  loudly  upon  us  to  complete 
the  business  so  happily  begun.  The  Secretary,  in 
the  report  before  us,  observes,  with  great  justice, 
that  exigences  are  to  be  expected  to  occur  in  the 
affairs  of  nations,  in  which  there  will  be  a  neces- 
sity for  borrowing,  and  particularly  in  a  country 
like  thisL  possessed  of  little  moneyed  capitaL  How 
much,  tnen,  is  it  our  interest  to  secure  our  public 
credit  on  a  stable  and  sure  foundation  ?  Besides 
this,  it  is  our  interest  in  another  point  of  view ; 
by  this  means  we  shall  introduce  a  medium  into 
circulation  which  will  give  a  spring  to  the  agri- 
culture, commerce,  and  manufactures  of  the 
Union. 

Our  policy  also  guides  us  into  the  adoption  of 
some  such  measure  as  is  proposed  in  the  report. 
A  punctual  performance  of  our  public  engage- 
ments will  invite  moneyed  men,  in  the  days  of 
distress,  to  lend  us  every  pecuniary  aid.  Our 
debt  undoubtedly  is  Uree ;  out  not  so  large  as 
might  have  been  reasonably  expected,  considering 


the  maffpitttde  of  the  object  we  have  successfnllT 
accomplished ;  but  it  can  by  no  means  be  consid^ 
ered  so  large  as  to  prevent  us  from  an  attempt  to 
discharge  it. 

Let  us  then  adopt  the  motion  now  en  your  u- 
ble.  or  something  like  it ;  not,  perhaps,  immedi- 
ately, because  it  mi^ht  be  supposed  to  preclude 
that  discussion  which  the  subject  requires,  as  t^e 
most  important  that  has,  or  can  come  before  oi 

Mr.  FiTzsiMONS  had  the  same  idea  with  the 
gentleman  from  South  Carolina,  (Mr.  Smitb^) 
that  the  attention  of  the  committee  ought  to  be 
confined  to  specific  obiects.  With  this  view  he 
had  endeavored  to  collate,  and  render  penne- 
uous,  the  great  outline  of  the  Secretarjf's  pitn. 
They  were  more  particular  than  those  laid  oo  the 
table,  though  they  were  substantially  the  same. 
He  wished  to  be  understood,  that  if  the  committee 
inclined  to  take  them  into  consideration,  he  did 
not  mean  to  bind  himself  to  support  them  by  the 
part  he  had  taken  in  bringing  them  forward. 

He  then  read  them,  as  follows : 

1.  Remhed^  That  adequate  provtskm  ought  toke 
made  Ibr  fulfilling  the  engagements  of  the  Unheddbki 
in  reapect  to  their  foreign  debt. 

2.  Re8ohed^  That  permanent  fimda  ought  tohc  tp- 
propriated  for  the  payment  of  interest  on,  and  the  gn- 
dnal  discharge  o^  the  domestic  debt  of  the  United 
Statea. 

8.  Re^ohfed,  That  theaneamof  intefeft,inclttdiiigin- 
dents  issued  in  payments  thereof  ought  to  be  pronded 
for  on  the  eame  tenna  with  the  principal  of  the  nid  debt. 

4.  JRewived,  That  the  debta  of  the  respective  Sutai 
ought,  with  the  consent  of  the  creditora,  to  be  ammed 
and  provided  for  by  the  United  States. 

6.  Resolved^  That  it  is  advisable  to  endeavor  to  eflect 
a  new  modification  of  the  domestic  debt,  including  that 
of  the  particalar  States,  with  the  voluntary  consent  of 
the  creditors,  by  a  loan,  upon  terms  mutually  beneficiii 
to  them  and  to  the  United  States.  " 

6.  Risohed,  That  for  the  purpose  expressed  in  the 
last  preceding  resolution,  subscriptions  towardf  •  iotm 
ought  to  be  opened  to  the  amount  of  the  said  debt,  in- 
cluding that  of  the  respective  States,  upon  tfaetenae 
following,  to  wit : 

That  for  every  hundred  doUaia  subaeribed,  ptw 
in  the  said  debt  fas  weU  interest  as  piindpie)  the  «m>- 
sciiber  be  entitled,  at  his  option,  either 

To  have  two-thirds  funded,  at  an  annuity  or  ye*i9 
interest  of  six  per  cent.,  redeemable  at  the  pkanire  « 
the  Government,  by  payment  of  the  principal ;  and  to 
receive  the  other  third  in  lands  in  the  Wertem  Tern- 
Uny,  at  the  rate  of  twenty  cents  per  acre :  or 

To  have  the  whole  sum  funded  at  an  annuity  or 
yearly  interest  of  four  per  cent,  irredeemable  by  any 
payment  exceeding  five  dollars  per  annum,  on  aocoun 
both  of  principal  and  intereat ;  and  to  receive  as  a  coin- 
pensation  for  the  reduction  of  interest,  ^^^^^J^ 
and  eighty  cents,  payable  in  landa,  as  in  the  precedrag 


case:  or 


To  have  sixty-six  doUara  and  two-thirds  of  bJ^ 
funded  immediately,  at  an  annnity  or  yearly  ^^^^ 
aix  per  cent.,  irredeemable  by  any  payment  exoeeflfflf 
four  doUara  and  two-thirda  of  a  doUar  per  anooffit  ^ 
account  both  of  principal  and  interest ;  and  <» J'*^ 
the  end  of  ten  years,  twenty-aix  dollars  •b^^.^"^'^ 
cents,  funded  at  the  like  interest  and  rateof  rwM^^ 
tion;  or 
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To  liava  an  aniraity  for  the  remainder  of  life,  upon 
the  contingency  of  Uving  to  a  given  age,  not  less 
distant  thim  ten  years,  computing  interest  at  four  per 
cent.:  or 

To  have  an  annui^  for  the  remainder  of  life,  upon 
the  contingency  of  the  surrivonhip  of  the  younger  of 
two  persons,  computing  interest,  in  this  case  a^,  at 
four  per  cent. 

7.  Resokted,  That  immediate  provision  ought  to  be 
made  for  the  present  debt  of  the  United  States ;  and 
that  the  faith  of  Government  ought  to  be  pledged  to 
make  provision  at  the  next  session  for  so  much  of 
the  debts  of  the  respective  States,  as  shall  have  been 
subscribed  upon  any  of  the  terms  expressed  in  the  last 
Tesolution. 

8.  ReBohedy  That  the  funds  which  shall  be  appro* 
printed  according  to  the  second  of  the  foregoing  resolu- 
tions be  applied,  in  the  first  place,  to  the  payment  of  in- 
terest on  the  sums  subscribed  towards  the  proposed 
loan ;  and  that,  if  any  part  of  the  said  domestic  debt 
shall  remain  unsubscribed,  the  surplus  of  the  said  funds 
be  applied  by  a  temporary  u>propriation  to  the  payment 
of  interest  on  the  unsubscribed  part,  so  as  not  to  exceed 
for  the  present  four  per  cent,  per  annum  ;  but  this  lim- 
itation shall  not  be  understood  to  impair  the  right  of  the 
non-subscribing  creditors  to  the  residue  of  the  interest 
on  their  respective  debts ;  and  in  case  the  aforesaid  sur- 
plus shall  prove  insufficient  to  pay  the  non-subscribing 
creditors,  at  the  aforesaid  rate  of  four  per  cent.,  that  the 
foith  of  Government  be  pledged  to  make  good  such 
deficiency. 

My.  Page  requested  the  report  of  the  Secretary 
to  be  read,  as  it  was  the  groundwork  of  the  busi- 
ness they  were  in  committee  upon ;  and  he  re- 
quested gentlemen  to  offer  their  motions,  when 
the  part  of  the  report  to  which  they  related  was 
under  consideration. 

After  reading  the  report,  the  committee  rose 
and  reported  progress. 

ToBSDAY,  February  9. 
PUBLIC  CREDIT. 

The  House  acrain  resolved  itself  into  a  Commit* 
tee  of  the  Whole  on  the  state  of  the  Union,  Mr. 
Baldwin  in  the  Chair. 

Mr.  Smith  withdrew  his  motion  of  yesterday, 
to  make  way  for  the  resolutions  of  Mr.  Fitzsi- 

MONS. 

Mr.  Jackson  objected  to  receiving  the  whole 
of  those  resolutions,  lest  it  should  be  inferred  that 
the  committee  bound  themselves  to  adopt  them. 

Mr.  FiTzsiMONS  said,  he  had  declared  his  in- 
tentions to  the  committee  yesterday  when  he 
brought  them  forward;  he  would  repeat  them 
again ;  he  meant  that  the  committee  should  have 
some  systematic  plan  of  proceeding  before  them, 
to  consider  and  decide  on  each  resolution  singly  ; 
but  he  by  no  means  intended  the  resolutions,  if 
admittedf,  to  be  binding  on  any  member ;  he  did 
not  mean  to  pledge  even  himself  to  support  them 
all. 

Mr.  Jackson  was  satisfied  to  go  into  a.consid- 
eration  of  them  on  these  terms. 

Mr.  Stonb  moved  to  amend  it  by  striking  out 
the  words  ^*  in  respect  to  their  foreign  debt,"  and 
then  modify  the  next  resolution  by  striking  oat 
the  word  "domestic." 
1st  Con.— 37 


After  smne  suspense,  this  motion  not  being 
seconded,  the  question  was  taken  on  the  first 
resolution,  which  was  carried  in  the  affirmative 
unanimously. 

Mr.  Jackson. — Believe  me,  Mr.  Chairman,  I 
have  as  high  a  seiis^  of  the  obligation  we  are 
under  to  the  public  creditors,  and  feel  as  much 

fratitttde  towards  them  as  any  man  on  this  floor, 
shall  ever  cheerfully  acknowledge  the  duty  we 
owe  to  our  benefactors,  and  in  a  peculiar  manner 
to  those  brave  soldiers  who,  at  the  risk  of  their 
lives  and  fortunes,  secured  the  independency  of 
America.  I  have  also  the  most  sincere  wishes  for 
the  re*establishment  of  public  credit,  and  that 
upon  firm  and  solid  ground,  and  on  principles 
which  cannot  be  called  in  question ;  but  there  ap- 
pears to  me  a  previous  question^  which  has  not 
yet  been  brought  forward;  it  is  this,  whether 
there  exists  an  immediate  necessity  for  funding 
the  national  debt  in  the  permanent  manner  pro- 
posed? 

The  high  regard  I  have  for  the  nature  and  cir- 
cumstances of  the  foreign  debtj  induced  me  to  let 
the  first  proposition  pass  without  any  animadver- 
sion. The  vote  which  has  been  taken  on  that 
point  will  serve  to  show  forei^ers  that  we  are 
concerned  to  preserve  our  credit  with  them  by  a 
rigid  performance  of  our  stipulations ;  trusting,  at 
the  same  time,  that  our  fellow-citizens  cannot  ob- 
ject to  a  distinction  so  just  and  proper  in  itself; 
for,  notwithstanding  wnat  the  domestic  creditors 
pay  say,  it  is  the  money  of  foreigners  that  has, 
in  a  ^reat  measure,  established  our  independence. 
It  is  doubtful  with  me  whether  a  permanent 
funded  debt  is  beneficial  or  not  to  any  country ; 
some  of  the  first  writers  in  the  worla.  and  wno 
are  most  admired  on  account  of  the  clearness  of 
their  perceptions,  have  thought  otherwise,  and  de- 
clared that  wherever  funding  systems  have  been 
adopted  in  a  Government,  they  tend  more  to  in- 
jure posterity  than  they  woula  injure  the  inhab- 
itants to  pay  the  whole  debt  at  the  time  it  was 
contracted.  The  principle.  I  apprehend,  is  dem- 
onstrated by  experience ;  tne  first  system  of  the 
kind  that  we  have  any  account  of  originated  in 
the  State  of  Florence  in  the  year  1634;  thatGk)v- 
ernment  then  owed  about  £60,000  sterling^  and 
being  unable  to  pay  it, formed  the  prtncipalmto a 
funded  debt,  transferable  with  interest  at  five  per 
cent.  What  is  the  situation  of  Florence  in  con- 
sequence of  this  event  ?  Her  ancient  importance 
is  annihilated.  Look  at  Genoa  and  Venice ;  they 
adopted  a  similar  policy,  and  are  the  only  two  of 
the  Italian  Republics  wno  can  pretend  to  an  inde-. 
pendent  existence,  but  their  splendor  is  obscured  ; 
they  have  never  been  able  since  the  period  at 
which  a  funding  system  was  introduced  to  raise 
themselves  to  that  formidable  state  to  which  they 
were  before.  Spain  seems  to  have  learned  the 
practice  from  the  Italian  Republics,  and  she,  by 
the  anticipation  of  her  immense  revenue,  has  sunk 
her  consequence  beneath  that  level  whicn  her  nat- 
ural situation  might  have  maintained.  France  is 
considerably  enfeebled,  and  knguishes  under  a 
heavy  load  of  debt.  England  is  a  melancholy  in- 
stance of  the  ruin  attending  such  engagements. 
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In  the  reign  of  King  William,  1706,  the  policy 
of  the  Enclish  Parliament  laid  the  foundation  of 
what  is  called  their  national  deht ;  but  the  sum 
was  inconsiderable ;  it  little  exceeded  £5,000,000 
sterling ;  the  example  then  set  has  been  closely 
followed.    In  1711,  it  amounted  to  £9,177,769 
sterling,  during  the  wars  in  the  reign  of  Clueen 
Anne ;  since  that,  the  capital  of  the  debt  of  Great 
Britain  amounted,  in  1777,  to  about  £136,000.000 
sterling ;  and  to  such  a  pitch  has  the  spirit  of  fund- 
ing and  borrowing  been  carried  in  that  country, 
that  in  1786,  their  national  debt  had  increased  to 
£230,000,000  sterling;  a  burden  which  the  most 
sanguine  mind  can  never  contemplate  they  will 
eyer  be  relieved  Irom.    If  future  dimculties  should 
involve  that  nation  still  further,  what  must  be  the 
consequence  ?   The  same  effect  must  be  produced 
that  has  taken  place  in  other  nations;  it  must 
either  bring  on  a  national  bankruptcy,  or  annihi- 
late her  existence    as  an  independent    empire. 
Hence,  I  contend  that  a  funding  system  in  tl)is 
country  will  be  highly  dangerous  to  the  welfare 
of  the  kepublic  ;  it  may,  for  a  moment,  raise  our 
credit,  and  increase  our  circulation  by  multiplying 
a  new  species  of  currency;  but  it  must  hereafter 
settle  upon  our  posterity  a  burden  which  they 
can  neitner  bear  nor  relieve  themselves  from.    It 
will  establish  a  precedent  in  America  that  may, 
and  in  all  probability  will,  be  pursued  by  the  Sov- 
ereign autnority,  until  it  brings  upon  us  that  ruin 
which  it  has  never  failed  to  bring,  or  is  inevitably 
bringing  upon  all  the  nations  of  the  earth  who 
have  had  toe  temerity  to  make  the  experiment. 
Let  us  take  warning  by  the  errors  of  Europe,  and 
guard  against  the  introduction  of  a  system  fol- 
lowed by  calamities  so  universal.    Though  our 
present  debt  be  but  a  few  millions,  in  the  course 
of  a  single  century  it  may  be  multiplied  to  an 
extent  we  dare  not  think  of;  for  my  part,  I  would 
rather  have  direct  taxes  imposed  at  once ;  which, 
in  the  course  of  a  few  years,  would  annihilate  the 
principal  of  our  debt.    A  few  years'  exertion  in 
this  way  will  save  our  posterity  from  a  load  of 
annual  interest,  amounting  to  the  fifth,  or  perhaps 
the  half  of  the  sum  we  are  now  under  engage- 
ments to  pay. 

But  why,  Mr.  Chairman,  should  we  hasten  on 
this  business  of  funding?  Are  our  debts  ascer- 
tained? The  report  of  the  Secretary  of  the 
Treasury  proposes  that  we  should  not  only  fund 
the  debts  that  are  ascertained,  but  the  unliquida- 
ted and  unsettled  debts  due  from  the  Continent ; 
nor  does  the  plan  stop  here ;  it  proposes  that  we 
.  should  assume  the  payment  of  the  State  debts — 
debts  to  us  totally  unknown.  Many  of  the  States, 
sir,  have  not  yet  ascertained  what  they  owe ;  and 
if  we  do  not  know  the  amount  of  what  we  owe, 
or  are  to  be  indebted,  shall  we  establish  funds? 
Shall  we  put  our  hands  into  the  pockets  of  our 
constituents,  and  appropriate  moneys  for  uses  we 
are  undetermined  of?  But  more  especially  shall 
we  do  this,  when,  in  doing  it,  it  is  indisputably 
certain,  that  the  incumbrance  will  more  than 
exceed  all  the  benefits  and  conveniences?  Gren- 
tlemen  may  come  forward,  perhaps,  and  tell  me, 
that  funding  the  public  debt  will  increase  the  cir- 


culating medium  of  the  country,  by  means  of  m 
transferable  quality ;  but  this  is  denied  by  the  best 
informed  men.  The  funding  of  the  debt  wiD 
occasion  enormous  taxes  for  the  payment  of  the 
interest.  These  taxes  will  bear  heavily,  both  oe 
agriculture  and  commerce.  It  will  be  charging 
the  active  and  industrious.citizen,  who  pays  his 
share  of  the  taxes,  to  pay  the  indolent  and  idle 
creditor  who  receives  them,  to  be  spent  and 
wasted  in  the  course  of  the  year,  without  aiy 
hope  of  a  future  reproduction  ;  for  the  new  capital 
which  they  acquire  must  have  existed  in  the 
country  before,  and  must  have  been  employed,  a» 
all  capitals  are,  in  maintaining  prodocli«  labor. 
Thus  the  honest  and  hard-working  part  of  the 
community  will  promote  the  ease  and  loxuiy  of 
men  of  wealth;  sucL  a  system  may  benefit  large 
cities,  like  Philadelphia  and  New  York,  but  the 
remote  parts  of  the  continent  will  not  feel  tbe 
invigorating  warmth  of  the  American  treasurr; 
in  the  proportion  that  it  benefits  the  one,  it  will 
depress  another.  ,        ,      ♦  «# 

But  let  me  return  to  the  question ;  does  it  n« 
require,  Mr.  Chairman,  I  say  acain,  that  we 
should  ascertain  the  debt  we  owe,  before  wepn^ 
ceed  any  further  in  the  business?  If  gentlemtt 
deny  this,  let  me  bring  forward  the  old  argnmeai: 
North  Carolina  has  acceded  to  the  Union  jsbe»> 
a  State  of  no  inconsiderable  importance;  shenas 
an  equal  right  to  a  voice  on  this  imporunt  busi- 
ness with  any  State  in  the  Union;  but  she k not 
represented  here,  while  we  are  funding  the  deD^ 
not  of  ten  or  eleven  States  only,  but  a  debt  in 
which  she  must  participate  according  to  Her  pro- 
portion of  representation ;  she  may  urge  tftaij" 
have  no  right  to  assume  or  transfer  her  parucw^ 
debt  from  her  own  on  toother  shoulders  ;aii«^ 
after  the  declaration  she  has  made,  there  isa  flci^ 
cacyin  doing  it  without  her  presence.    iflJ| 


sovereignty  oi  lac  sucicwca  **^'"'"""'.  ,-f  jjj. 
this  Government;  it  may  rouse  the  sp'f"°'„-. 
cord,  and  sound  the  alarm,  at  a  time  wh«  ^^ 
nimity  or  mutual    forbearance  is  so  req"' 
Will  all  the  States  be  satisfied  that  Conp«^ 

should  assume  their  debts  °n^e^.,*,  P"^!:*  (jat 
easing  them,  when  It  must  be  ^^11  Moy"  ■ 
the  General  Government  will  thus  w^^J  "u-^ 
power  to  call  upon  them  to  discharge  ^^l^-^i 
tion,  in  an  evil  day,  when  they  are  uop;"*!"' 
We  know  nothing  of  the  future  «»[^urnsanj^ 
which  may  take  place,  or  how  far  *'»'?  JvJj^q^ 
ment  may  attempt  to  depress  or  iniure  'D"  ^j, 
States ;  we  ought  to  guard,  with  ^^^^  r  jj,i5 
degree  of  caution,  against  every  danger 

°*i?^^"      ,.  •,  1  om  ledtocos- 

Under  these  impressions,  sir,  i  am  '/^   ^ 

elude,  that  it  is  becoming  the  wisdom  of  o^^^^^^ 
to  postpone  the  consideration  ^V  -\rbeilif' 
propositions.  Let  us  endeavor  to  discoyc  ^^^^ 
there  is  an  absolute  necessity  for  8^°P"7p.ejsirf, 
ing  system  of-  not.  If  there  is  no  s^cn J^^^  jj  ^e 
a  short  time  will  make  it  apP*^^^ Lff,-- nosse^s 
remembered  what  funds  the  United  SUiesi'*^ 
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in  the  Western  Territory.  The  disposal  of  those 
Unds  may  perhaps  supersede  the  necessity  of  es- 
tablishing a  permanent  system  of  taxation.  The 
Secrelarv  of  the  Treasury  is  directed  to  report  on 
this  head  to  the  House,  and  perhajps  that  report 
may  show  us  that  this  property  is  likely  to  be 
more  productive  than  we  at  present  apprehend ; 
these  considerations  induce  me  to  wish  that  the 
further  consideration  be  postponed  for  the  present. 

Mr.  Sherman. — The  motion  before  the  com- 
mittee relates  to  the  second  resolution.  The  ob- 
jects brought  into  view  by  the  gentleman  last  up, 
are  many  of  them  unconnected  with  it,  though 
they  are  severally  objects  of  great  importance.  I 
think  whatever  aoubts  there  may  be  with  respect 
to  the  adrantaffe  or  disadvantage  of  a  public  debt, 
we  can  none  of  us  hesitate  to  decide  that  provision 
of  some  kind  oueht  to  be  made  for  what  we  have 
already  incurred.  It  is  true,  if  we  were  about 
now  to  borrow  money,  it  would  be  highly  prudent 
to  consider  whether  the  anticipation  would  not  be 
repaid  by  a  speedy  collection  of  taxes  or  duties  to 
the  amount ;  but  when  a  debt  is  incurred  beyond 
our  present  ability  to  discharge,  we  ought  to  make 
some  provision  for  its  gradual  extinction,  and,  in 
the  interim,  pay  punctually  the  interest;  now,  this 
resolution  goes  no  further. 

Some  of  the  propositions  which  follow  go  fur- 
ther than  this.  They  propose  perpetual  annuities, 
and  talk  of  irredeemable  stock.  This  is  more  than 
I  am  willing  to  agree  to.  I  think  it  prudent  for 
us  to  get  out  of  debt  as  soon  as  we  can ;  but  then 
I  do  not  suppose  we  can  raise  money  enough  to 
pay  off  the  whole  principal  and  interest  in  two, 
three,  or  ten  years.  If  I  am  right  in  this,  we  ought 
to  ac^ree  to  some  mode  of  paying  the  interest  in 
the  interim. 

Mr.  Smith,  of  South  Carolina. — The  report  of 
the  Secretary  of  the  Treasury  contains  a  propo- 
sition for  the  establishment  of  a  sinking  fund.  I 
wish  the  gentleman  who  brought  forward  the  re- 
solutions under  consideration,  had  included  that 
part  of  the  system  in  his  propositions,  as  it  might 
nave  had  a  tendency  to  ease  the  mind  of  the  ho- 
norable gentleman  from  Georgia,  and  to  have 
shown  him  that  the  public  debt  is  not  intended  to 
acquire  the  permanency  which  he  dreads.  If  our 
present  debt  cannot  be  paid  off  at  once,  all  that  can 
be  done  is  to  provide  such  funds  for  its  gradual 
extinction  as  will  morally  ensure  the  object. 

The  gentleman  has  contended  that  public  fund- 
ing is  a  public  injury.  I  agree  with  him  that 
funding  a  debt  to  a  very  great  amount  may  be  verv 
injurious;  yet  funding  a  small  debt  is  beneficial. 
But  whether  this  is,  or  is  not  a  fact,  is  not  the  ob- 
ject of  our  present  inquiry ;  we  are  not  in  a  situa- 
tion to  determine  whether  we  Vill  or  will  not  have 
a  public  debt.  We  have  it  already,  and  it  appears 
to  me  to  be  a  matter  of  necessity  that  we  should 
appropriate  some  funds  for  the  payment  of  the  in- 
terest upon  it.  When  we  consider  the  nature  of 
the  contract,  for  what  it  is  we  owe  the  money,  and 
our  ability  to  comply,  it  follows,  of  consequence, 
that  we  must  pay  ;  it  follows  as  close  as  the  sha- 
dow follows  its  substance }  or  as  close  as  the  night 


follows  the  day.     The  only  question  that  can 
come  before  us  is,  the  mode  of  doing  it. 

With  respect  to  that  part  of  our  debt  which  is 
yet  unascertained,  I  would  just  beg  leave  to  ob- 
serve, that  it  is  not  our  fault  that  it  remains  in  an 
unsettled  state;  neither  is  it  the  fault  of  those 
who  have  brought  in  their  accounts  and  had  them 
liquidated.  Hence,  it  appears  to  me  extremely 
hard  that  we  should  refuse  to  provide  for  the  pay- 
ment of  those  to  whom  we  acknowledge  ourselves 
to  be  indebted,  because  there  are  oUiers  whose 
claims  against  us  are  not  yet  adjusted.  The  ar- 
gument, therefore,  which  relates  to  this  point,  as 
well  as  that  which  felates  to  the  Western  Terri- 
tory, will  apply  ten  years  hence  as  well  as  now, 
and  form  an  eternaV,  pretext  for  deferring  the  bu- 
siness, n 

Mr.  Jackson  begged  the  committee  would  not 
understand  htm,  that  he  was  against  paying  the 
debts  of  the  United  States ;  he  had  no  such  object 
in  view.  The  sinking  fund  alluded  to  by  the  senr 
tleman  from  South  Carolina,  had  not  escaped  his 
attention ;  but  he  very  mucn  doubted  whether  it 
ought  to  be  relied  on  to  effect  the  purpose  he  had 
in  view.  He  believed  sinking  funds  were  gene- 
rally considered  as  a  kind  of  stand-by,  or  subsidi- 
ary fund,  always  at  hand  to  be  mortgaged  when 
money  was  proposed  to  be  raised  on  any  exigency 
of  the  State.  He  conceived  the  committee  were 
precipitating  the  business,  for  the  reason  he  before 
assigned.  He  would  therefore  endeavor  to  obtain 
their  sense  on  this  point,  by  moving  that  the  com- 
mittee rise. 

This  motion  being  seconded,  it  was  put,  and 
lost  by  a  considerable  majority. ' 

Mr.  Stone  supposed,  that  this  resolution  did  not 
bring  forward  tne  question,  whether  we  were  to 
have  a  permanent  funding  system  or  not ;  it  only 
proposed  something  for  the  payment  of  the  inter- 
est, and  discharging  the  principal  as  fiist  as  we 
could ;  but  he  would  be  glad  to  know  what  was 
the  sense  of  the  committee  on  this  point. 

Mr.  Bland  inquired  why  there  was  a  difference 
in  the  wording  of  the  two  first  resolutions  ?  It 
appeared  to  him  to  lead  to  that  important  ques- 
tion, whether  the  debts  of  the  United  States 
should  be  funded,  on  the  principles  of  the  report 
or  not  ?  If  the  gentleman  who  brought  forward 
the  resolutions  would  explain  his  intention,  he 
should  be  able  to  judge  wnether  it  would  be  pro- 
per to  amend  the  resolution  or  not.  It  appeared 
to  him  to  imply  that  a  discrimination  was  intend- 
ed, to  prevent  which  it  would  be  proper  to  change 
it,  so  as  to  read : 

Resolved,  That  adequate  provision  ought  to  be  made 
for  fulfilling  the  engagements  of  the  United  States  in 
respect  to  Sxeii  domestic  debt.  , 

Why  a  discrimination  should  be  made  between 
foreigners  and  our  own  citizens,  I  am  at  a  loss  to 
account ;  perhaps  the  necessities  of  the  United 
States  may  be  urged  as  a  reason :  but  have  we 
inquired  into  our  capacity  to  fulfil  our  engage- 
ments, generally  or  specially?  It  appears  to  me 
that  we  have  voted  unanimously  to  do  justice  to 
our  foreign  creditors,  before  we  make  any  inqwy 
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into  oQr  ability.  By  this,  perhaps,  we  haye  de- 
prired  the  domestic  creditor  of  a  full  participa- 
tion in  what  we  are  able  to  perforin ;  if  so,  it  may 
be  a  reason  why  we  discnmioate  between  them. 

Mr.  FiTZsiMONS  said,  that  the  circumstances 
of  the  foreign  debt  were  such  as  left  no  choice  in 
our  power,  according  to  the  plan  proposed  by  the 
Secretary  of  the  Treasury ;  oat  we  hare  it  in  our 
power,  and  are  recommended  to  make  a  different 
arrangement  with  respect  to  the  domestic  debt. 
I  stated,  when  I  introduced  the  resolutions,  that 
thev  were  intended,  to  bring  the  Secretary's  plan 
fairly  before  the  committee.  This  resolution  is 
differently  worded  on  that  account;  but  it  may 
be  obserred.  that  the  foreign  creditors  are  not 
here  to  make  a  contract  with  the  people  of  the 
United  States,  but  the  domestic  creditors  are; 
and  wie  may  hold  out  a  modification  to  them  for 
their  acceptance.  With  respect  to  the  means  by 
which  we  shall  be  enabled  to  pay  the  interest  and 
principal  of  our  debt,  this  resolution  has  nothing 
to  do,  it  leayes  it  to  tne  consideration  of  the  com- 
niittee ;  and  every  gentleman  will  be  perfectly  at 
liberty  to  propose  and  support  such  as  he  sup- 
poses to  be  most  suitable  to  our  abilities. 

Mr.  Bland  then  proposed  to  substitute  a  reso- 
lution respecting  the  domestic  debt,  similar  to 
that  adopted  respecting  the  foreign  debt,  if  it  was 
in  order.  He  thought  it  would  decide  the  ques- 
tion, whether  there  should  be  a  discrimination 
between  the  foreign  and  domestic  creditor,  and 
would  leave  the  committee  equally  free  with 
respect  to  the  means  that  the  one  now  before  the 
House  did. 

Mr.  LivERMORE. — I  do  not  clearly  understand 
the  import  of  the  resolution  before  the  commit- 
tee. It  seems  worded  rather  in  a  doubtful  man- 
ner. If  it  mean  that  funds  ought  to  be  appro- 
priated for  the  payment  of  the  interest  and  prin- 
cipal of  the  domestic  debt,  as  the  amount  appears 
on  the  face  of  the  certificates,  I  shall  be  totally 
against  it;  whether  it  pointedly  carries  that 
meaning  or  not,  I  cannot  say. 

For  my  part,  I  consider  the  foreign  and  domes- 
tie  debt  to  carry  with  them  very  material  distmc- 
tions.  The  one  is  not  like  a  debt,  while  the  other 
has  all  the  true  qualities  of  one.  However  gen- 
tlemen may  think  on  this  subject,  there  is  a  ffreat 
difference  between  the  merits  of  that  debt  wnich 
was  lent  the  United  States  in  real  coin,  by  disin- 
terested persons,  not  concerned  or  benented  by 
the  Revolution^  and  at  a  low  rate  of  interest,  and 
those  debts  which  have  been  accumulating  upon 
the  United  States,  at  the  rate  of  six  per  cent, 
interest,  and  which  were  not  incurred  for  efficient 
money  lent,  but  for  depreciated  paper,  or  services 
done  at  exorbitant  rates,  or  for  goods  or  provi- 
sions supplied  at  more  than  their  real  worth,  by 
those  who  received  all  the  benefits  arising  from 
our  change  of  condition.  It  is  within  the  know- 
ledge of  every  ffentleman,  that  a  very  considera- 
te part  of  our  domestic  loan-office  debt  arose  in 
this  manner.  It  is  well  known  that  loan-office 
certificates  were  issued  as  a  kind  of  -eirculatins 
medium,  when  the  United  States  were  in  such 
straits  tor  cash  that  they  could  not  raise  the 


necessary  supplies  in  any  other  way.  And  it  is 
very  well  knoWn,  that  tnose  who  sold  goods  or 
provisions  for  this  circulating  medium,  nised 
their  prices  from  six  to  ten  shiUings  at  least 

There  is  another  observation  I  would  beg  leave 
to  make.  The  prices  at  which  our  supplies  were 
procured  were  such,  even  in  hard  money,  that  it 
might  be  said  specie  had  depreciated,  or,  wbt 
amounted  to  the  same  thin^,  the  commodities 
were  sold  for  more  than  their  current  price;  i& 
many  cases,  half  the  price  would  now  purcliase 
the  same  thing.  If  so,  there  is  as  much  reasn 
that  we  should  now  consider  these  public  leeori- 
ties  in  a  depreciated  state,  as  every  holder  of  tkem 
has  considered  them  from  that  time  to  tki& 
There  was  a  period  at  which  they  were  co&a- 
dered  of  no  greater  value  than  three  or  four  sbilr 
lings  in  the  pound ;  at  this  day  they  are  not  at 
more  than  eigjit  or  ten.  If  this,  then,  is  the  case, 
why  should  Congress  put  it  upon  the  same  foot- 
ing as  the  foreign  debt,  for  which  they  received  a 
hard  dollar  for  every  dollar  they  engaged  (o  w1 
Could  any  possible  wrong  be  done  to  those  who 
hold  the  domestic  debt  by  estimating  it  at  its 
current  value  ?  I  do  not  speak  of  those  only  who 
have  speculated  in  certificates.  With  respect  to 
them.  I  do  not  see  how  a  difference  can  be  made. 
By  tne  resolutions  of  Congress,  and  from  the 
face  of  the  papers,  it  appears  that  they  were 
transferable. 

It  may  be  said,  that  there  was  some  part  of  the 
domestic  debt  incurred  by  loans  of  hard  mooey. 
There  might  be  a  small  part  lent  in  this  way,  but 
it  was  very  small  indeed,  compared  with  the 
whole  of  the  domestic  debt.    It  is  in  the  memory 
of  every  gentleman,  that,  before  the  beginiuDg  of 
the  Revolution,  every  State  issued  paper  monef; 
it  answered  the  exigencies  of  Gorernmeot  ioa 
considerable  degree.    The  United  States  issueda 
currency  of  the  same  nature,  which  answered 
their  purposes,  except  in  some  particular  cases, 
and  these  were  effected  by  loans  of  certain  sums 
of  hard  money.     If  any  distinctions  are  to  w 
made  amonff  the  domestic  creditors,  it  ought  to 
be  made  in  favor  of  such  only,  and  that  in  conse- 
quence of  the  oriffin  of  the  debt ;  while  the  gtw 
mass  given  for  the  depreciated  paper,  or  prott- 
sions  sold  at  double  prices,  ought  to  be  liquidaw 
at  its  real  value.    I  cannot  think  it  injus"^^  J 
reduce  the  interest  on  those  debts.    1.  shoaio  ^ 
therefore  be  against  passing  this  resolution, "  »  < 
carries  in  it  the  idea  of  paying  the  principwj*^ 
interest,  according  to  the  face  of  the  ?•?*'• .   \ 
well  known,  that  a  large  proportion  of  thw  a 
mestic  debt  was  incurr^  for  paper  money  i« 
To  be  sure  Congress  acknowledged  its  rwu 
equal  to  its  name  -^  but  this  was  done  on  «  R"°l. 
pie  of  policy,  in  order  to  prevent  the  rapw  dep 
ciation  which  was  taking  place.    But  money 
in  this  depreciated  and  depreciating  «f*^®' :*. 
hardly  be  said  to  be  lent  from  a  spirit  of  V^^^ 
ism ;  it  was  a  mere  speculation  in  puhlic  sec 
ties.    They  hoped,  by  putting  their  money  in  »^ 
loan-office,  though  in  a  depreciated  ''*^^' ^^jif 
ceive  hard  money  for  it  by  and  by^*  I A*"^'   ' 
this  prediction  will  never  be  effected. 
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The  Secretary  of  the  Treasury  has  offered 
some  alternatiyes  to  the  creditors,  out  of  which 
they  may  make  their  election ;  but  it  seems  to 
me  that  thev,  all  of  them,  propose  a  reduction  in 
the  principal  and  interest,  that  they  may  have  an 
annuity  ot  two-thirds,  at  six  per  centum,  or  for 
the  whole  sum  at  four  per  centum,  or  they  may 
accept  of  the  other  terms.  Though  this  may 
make  a  reduction  favorable  to  the  public,  yet  this 
is  not  such  a  reduction  as  justice,  m  my  opinion, 
requires;  and  as  the  resolution  before  the  com- 
mittee is  intended  to  make  way  for  the  adoption 
of  those  principles,  I  shall  vote  against  it,  though 
I  would  rather  it  was  passed  over  for  the  present, 
in  order  to  see  what  is  the  sense  of  the  House  on 
making  a  specific  provision  for  the  payment  of  the 
debt. 

Mr.  Blano. — If  we  go  into  a  discussion  of  the 
merits  of  the  public  creditors,  I  am  clearly  of 
opinion  we  shall  never  know  where  to  stop.  \x 
would  be  impossible  to  fix  a  satisfactory  point  for 
the  discrimination  to  stand  at.  My  motive  for 
rising  is  to  settle  the  principle,  and  I  am  not  afraid 
of  facing  it.  I  am  one  ot  those  who  will  go  as 
far  as  any  man  in  fulfilling,  to  the  utmost  ot  our 
power,  everjr  public  contract,  and  paying  to  the 
utmost  farthing  the  bonafide  debts  of  the  United 
States. 

\Vhen  we  speak  of  the  difference  between  the 
foreign  and  domestic  debt,  are  we  aware  of  what 
we  talk?  Have  the  securities  changed  hands  by 
the  transfers  which  have  taken  place  ?  The  for- 
eign debt  is  now  become,  io  part,  the  property  of 
the  citizens  of  the  United  States,  and  a  ffreat  part 
of  the  domestic  debt  is  alienated  to  foreigners. 
Where,  then,  is  the  discrimination  ?  Are  not  the 
moneys  for  the  payment  of  the  principal  or  inter- 
est of  both,  to  come  out  of  the  same  Treasury 
and  resources  ?  If  these  are  facts,  why  shall  we 
hesitate  to  declare  that  we  will  make  equal  pro- 
vision for  all  ?  This  is  my  object  \  it  is  not  to 
inquire  whether  we  have  made  with  the  one  fa- 
vorable, with  the  other  unfavorable  contracts^  be- 
cause what  is  done  cannot  be  remedied.  If  I  jim 
seconded  in  bringing  forward  the  object  which 
my  motion  had  in  view,  I  shall  be  glad  to  attend 
to  the  discussion ;  but  if  not,  I  shall  sit  down 
contented. 

Mr.  Page  was  glad  that  the  question  had  been 
asked  the  mover  of  the  propositions  on  the  table 
what  was  the  object  of  the  resolution  now  under 
consideration,  because  it  was  liable  to  be  misun- 
derstood. But  now,  he  presumed,  the  answer  had 
satisfied  everv  gentleman's  mind. 

The  gentleman  from  New  Hampshire  was 
pleased  to  observe,  that  foreigners  were  not  inter- 
ested in  the  late  revolution ;  that  what  they  did 
was  from  such  motives  as  demanded  our  gratitude ; 
but  our  citizens  were  deeply  interested,  and,  I  be- 
lieve, if  they  were  never  to  get  a  farthing  for 
what  is  owmg  to  them  for  their  services,  they 
would  be  well  paid ;  they  have  gained  what  they 
aimed  at ;  they  have  secured  their  liberties  and 
their  lives ;  they  will  be  satisfied  that  this  House 
has  pledged  itself  to  pay  to  foreigners  the  sener- 
0U8  loans  they  advanced  us  in  the  day  of  distress. 


If  we  were  to  make  distinctions  adverse  to  their 
interests,  we  could  never  expect  from  them  a  fur- 
ther favor  in  the  future  exigencies  of  this  coun- 
try. But  we  may  also  look  with  confidence  at 
home  for  loans  and  services ;  on  such  occasions 
they  will  be  supplied  us  on  the  principles  of  pa- 
triotism ;  the  adoption  of  the  first  resolution  was 
therefore  politic  and  just,  but  the  motion  of  my 
worthy  colleague  is  not  necessary.  I  feel  for  my 
fellow  citizens  who  have  gloriously  exerted  them- 
selves in  the  salvation  of  their  country  by  their 
services  in  the  field,  or  the  supplies  wmch  they 
yielded,  as  much  as  any  man  can  do.  I  acknow- 
ledge the  debt  of  gratitude  the  community  owes 
to  those  select  citizens,  and  am  willing  to  pay  it 
as  far  as  we  possibly  can ;  but  they  caimot,  they 
will  not  complain  of  the  deference  we  have 
shown  to  others,  whose  particular  situation  mer- 
ited such  regard  at  our  hands. 

Mr.  Scott. — I  find  myself  obliged  to  consider 
the  Government  of  the  United  States  in  a  very 
different  situation,  with  respect  to  our  forei£;n  and 
domestic  creditors.  With  respect  to  the  foreign 
debt,  we,  the  representatives  of  the  United  States, 
are  vested  with  full  power,  and  we  are  bound  ia 
duty  to  provide  for  tne  punctual  payment  accord- 
ing to  the  nature  of  toe  contract ;  but  when  I 


among 

is  composed.  A  part  of  the  people  have  a  claim 
upon  somebody.  I  think  that  claim  is  against 
the  people  at  large,  and  we  are  not  only  to  pro- 
vide for  the  payment  of  that  claim,  \l  just,  but 
to  determine  whether  that  claim  is  just  or  not. 
One  part  of  the  community  applies  to  us  to  re- 
cover of  the  other  what  is  due  to  it ;  the  other 
says,  the  debt  is  too  large,  it  is  more  than  is  justly 
due ;  you  must  try  and  determine  between  us. 
and  say  what  part  is  just,  and  what  is  not.  This 
brings  clearly  mto  my  view  the  whole  subject,  a$ 
a  thing  within  the  power  of  Congress  to  new 
model  or  modify,  if  we  find  that  justice  demands 
it ;  but  we  have  no  such  authority  with  respect 
to  the  foreign  debt.  It  is  very  clear  to  me,  that 
we  have  the  power  to  administer  justice  and  im- 
partiality among  the  members  of  the  Union ;  and 
this  will  lead  me  freely  to  assert,  that  we  have 
not  only  authority,  but  it  is  our  duty,  if,  on  exam- 
ination, we  find  that  not  more  than  half  the  sum 
that  is  claimed  is  justly  claimed,  to  strike  off  the 
other  half.  If  we  find,  on  full  investigatiozL  that 
the  whole  is  just^  we  must  no  doubt  provide  for 
the  payment  of  it,  in  such  sort  as  to  do  complete 
justice.  Which  of  these  may  be  found  to  be  the 
case  in  reality,  when  well  examined,  I  will  not 
pretend  to  say ;  but,  at  any  rate,  we  are  in  the 
dark  at  present^nasmuch  as  we  do  not  know  the 
real  amount.  We  cannot  say  whether  it  is  possi- 
ble for  us  to  pay  it ;  we  cannot  krfow  whether  it 
is  just  or  not  until  we  know  what  the  claim  is,  as 
to  quantity  and  quality.  I  do  believe  we  are  now 
walking  on  the  brink  of  a  precipice,  that  it  will 
be  dangerous  for  us  to  step  too  hastily  upon. 

I  wish  the  subject  to  be  duly  considered ;  I  wish 
every  man  in  this  House  was  of  the  same  opinion 
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with  me  id  one  respect,  that  we  are  judges  to  de* 
termine  matters  of  right  and  equity.  We  are,  in 
fact«  as  a  court  of  law :  can  we  propose  to  decide 
with  wisdom,  whether  the  claims  are  just  or  not, 
until  the  claims  are  exhibited?  I  presume  we 
cannot.  I  am  clear  for  going  into  the  considera- 
tion of  a  resolve  of  the  kind  now  before  us.  when 
these  doubts  are  removed  from  my  mind.  Ra- 
tionally, I  cannot  consider  in  what  manner  the 
debt  can  be  paid,  until  these  points  are  settled. 
Perhaps  the  resolutions  might  be  worded  in  such 
a  way  as  to  give  all  the  credit  to  tjie  public  secu- 
rities^ which  they  could  derive  from  a  more  pre- 
cise funding  system,  while,  at  the  same  time,  suf- 
ficient room  should  be  left  for  settling  the  great 
points  which  I  have  in  contemplation. 

I  have  no  idea,  Mr.  Chairman^  that  these  secu- 
rities can  be  raised  to  their  nommal  value  by  the 
most  explicit  vote  of  this  House.  I  do  not  be- 
lieve they  can  acquire  that  stability  which  some 
|;entlemen  imagine.  I  am  led  to  view  the  sub- 
ject in  this  light  from  experience.  I  have  seen, 
within  a  few  days,  a  warrant  from  the  Treasury 
for  one  hundred  dollars,  payable  in  the  month  of 
March,  which  was  sold  for  eighty  dollars  cash. 
Here  was  a  loss  of  one-fifth  upon  a  note  of  which 
neither  the  seller  nor  buyer  could  suppose  punc- 
tual payment  would  be  refused.  Now,  if  this  is 
the  case  with  public  debts  of  a  certain  nature,  we 
cannot  reasonably  expect  that  funding  our  debts 
will  raise  the  public  securities  to  any  fhing  near 
their  nominal  value.  Indeed,  I  believe  it  would 
have  very  little  effect  upon  them.  Men  in  busi- 
ness would  give  little  more  for  a  certificate  draw- 
ing four  dollars  per  cent,  per  annum,  than  the^ 
would  now.  Supposing,  tnen,  the  public  credit 
will  be  unafi*ected  in  a  great  degree  by  the  pre- 
sent measure,  I  would  propose  to  take  time  for 
the  purpose  of  ascertaining  the  justice  of  these 
claims.  I  will,  therefore,  move  to  amend  the  re- 
solution now  before  us,  by  adding  these  words : 
^as  soon  as  the  same  is  ascertained  and  duly 
liquidated.'* 

Mr.  BoDDiNOT.-r-I  am  glad  to  see  gentlemen 
bring  into  view  principles  on  which  to  determine 
the  great  question  before  us ;  because,  when  they 
are  once  established,  they  will  enable  us  to  pro- 
ceed with  certainty  to  a  decision.  If  the  princi- 
ples brought  forward  by  the  honorable  gentleman 
from  Pennsylvania  are  just,  his  arguments  are  of 

freat  weight ;  but  if,  on  consideration,  we  shall 
nd  that  the  principles  are  unjust,  then  I  presume, 
however  cogent  the  system  of  reasoning  he  has 
founded  thereon,  it  will  not  prevail. 

He  supposes  we  sit  here  as  judges  to  determine 
the  different  claims  of  the  creditors  of  the  United 
States.  If  we  are  in  that  predicament,  I  agree 
we  ought  not  to  proceed  but  on  full  evidence  and 
hearing  of  those  claims.  But  I  have  never  hith- 
erto been  led  to  consider  Congress  in  this  light, 
nor  can  I  now  consider  them  in  anv  such  point  of 
view.  I  consider  the  Congress,  wno  entered  into 
these  engagements,  as  complete  representatives  of 
the  United  States,  and,  in  their  political  capacity, 
authorized,  by  the  articles  of  Cpnfederation,  to 
contract  the  debts  for  which  our  public  faith  is 


pledged.  Instead  of  being  judges,  or  arbitrators, 
on  this  occasion,  we  are  parties  to  the  contract*, 
nor  is  our  case  varied  by  the  dissolution  of  the  old 
Confederacy,  because  the  existing  Constitution 
has  expressly  recognised  the  engagements  made 
under  the  former.  All  debts  contracted  before 
the  adoption  of  this  Constitution  shall  be  as  valid 
against  the  United  States,  under  this  Govern- 
ment, as  under  the  Confeaeration.  Now  is  the 
moment  to  establish  the  principle  -,  if  the  Consti- 
tution admits  the  borrowing  of  money,  or  pacing 
for  supplies,  to  be  a  contract,  we  are  one  of  the 
parties  to  this  contract,  and  all  idea  of  being  arbi- 
ters must  vanish.  We  cannot  judge  in  our  own 
cause. 

The  case  will  now  stand  clear :  we  owe  a  debt 
contracted  for  a  valuable  consideration.  The 
evidences  of  our  debt  are  in  the  hands  of  oar 
creditors,  and  we  are  called  upon  to  discharge 
them;  ifwehaveitin  our  power,  we  ought  to 
consider  ourselves  bound  to  do  it,  on  every  prin- 
ciple of  honor,  of  justice,  and  of  policy.  But  as 
we  have  not  the  ability  to  pay  the  whole  off,  nor. 
perhaps,  the  whole  interest,  we  must  endeavor  to 
make  such  a  modification  as  will  enable  us  to  sat- 
isfy every  one.  Not  that  this  modification  shall 
take  place  without  the  consent  of  the  creditors; 
this  would  be  improper  and  unjust.  Each  party 
is  as  much  to  be  consulted  on  this  occasion,  as  it 
was  at  the  time  of  the  first  contract.  If,  then. 
Congress  is  bound  by  the  first  contract,  no  gentle^ 
man  can  sav  we  are  judges.  If  we  are  parties, 
what  would  be  the  decision  before  a  court  of  jus- 
tice ?  The  creditor  produces  my  bond,  by  which 
I  have  bound  myself  to  pay  a  hundred  dollars;  I 
cannot  gainsay  the  fact;  no  man  is  allowed  to 
plead  that  he  has  made  a  bad  bargain,  and  that, 
at  other  times,  he  could  have  purchased  what  he 
got  of  the  creditor  at  half  the  sum  he  was  forced 
to  allow  him.  The  inquiry  with  the  judges  is 
not  whether  the  debtor  made  a  good  bargain  or 
not,  but  whether  he  did  it  fairly  and  voluntarily. 
We  are  in  the  same  predicament  if  we  fairly  and 
hoi>estly  received  the  quid  pro  quo/  we  are 
bound,  as  parties  to  the  honest  performance  of 
the  contract,  to  discharge  the  debt ;  otherwise, 
what  avails  the  clause  in  the  Constitution,  decla- 
ring all  debts  contracted,  and  engagements  enter- 
ed mto,  before  its  adoption,  to  be  as  valid  against 
the  present  Government  as  they  were  under  the 
old  Confederation  ?  The  debt  was  bona  Jide  con- 
tracted; it  was  acknowledged  by  the  United 
States ;  and  the  creditor  received  a  certificate  as 
the  evidence  of  his  debt.  It  is  immaterial  to  us 
what  he  did  with  it.  I  confess,  if  the  origmal 
holder  was  to  come  forward,  and  say  that  he  had 
been  robbed  of  such  evidence,  we  ought  not  to 
pay  it  until  the  point  was  ascertained  in  a  court 
of  justice. 

1  can  by  no  means  consider  the  Congress  of  the 
United  States  judges  on  this  occasion.  We  are 
not  called  upon  as  arbiters ;  our  creditors  justlr 
consider  us  as  parties,  and  call  upon  us  for  thepay- 
ment  of  what  we  acknowledge  to  be  due.  They 
require  at  our  hands  the  discharge  of  the  engag 
ment,  of  which  they  present  the  written  evidenc 
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I  coDfess  we  are  not  warranted  to  charge  our  con- 
stituents with  unreasonable  burdens;  and  there- 
fore, I  presume  we  are  authorized  to  make  propo* 
sitions  to  our  creditors  for  a  more  con7enient 
mode  of  payment  than  what  was  originally  con- 
tracted for ;  but  this  is  optional  with  them.  If 
they  refuse  to  listen  to  us.  and  insist  upon  their 
just  claim,  we  must  satisfy  it  as  far  as  we  have 
the  ability ;  thus  far,  I  presume,  we  may  fairly 
go,  ia  regard  to  the  domestic  debt. 

Some  observations  were  made  to  point  out  a 
dififereoce  between  the  foreign  and  domestic  debt. 
I  admit  there  is  a  dbtinction,  and  that  in  another 
instance,  which  has  not  been  mentioned.    His 
Most  Christian  Majesty,  when  he  first  became 
our  important  ally,  presented  Congress  with  a 
large  sum  of  mouey ;  but  this  being  msufficient 
to  procure  us  the  necessary  supply  of  military 
stores,  a  loan  was  mMe  us  from  tne  royal  coffers 
of  France.    But  this  also  being  inadequate,  we 
endeavored  to  obtain  further  aid  from  foreigners. 
The  credit.oi  the  United  States  was  so  much  im- 
paired, as  to  hold  out  but  little  encouragement  to 
mdiyiduals  to  trust  us  with  their  money.    The 
French  King  added  another  mark  of  his  distin- 
guished attention:  he  guarantied  the  loan,  and 
the  money  was  obtainecf— obtained  of  the  widow 
and   fatherless;  of  persons  whose  all  depended 
upon  a  punctual  payment  of  the  interest.  On  this 
point.  I  could  refer  you  to  letters  from  our  com- 
.  missibners  in  Europe,  who  bee  that  we  may  not 
put  them  on  this  business,  unless  we  are  certain 
that  the  United  States  will  carefully  provide  for 
the  payment  of  the  interest ;  because,  in  case  of 
failure,  hundreds  must  perish  for  want.    This  is 
another  motive  why  we  should  attend  to  the  per- 
formance of  our  contracts;  and  I  will  repeat 
again,  it  is  what  we  are  called  upon  to  do  upon 
every  principle  of  honor,  justice,  and  policy. 

Mr.  Lawrencb. — The  observations  of  the  hon- 
orable gentleman  from  Pennsylvania,  (Mr.  Scott,) 
if  I  rightly  understand  them,  apply  to  the  princi- 
pal, and  not  the  interest  of  the  domestic  debt, 
tie  imagines  it  to  be  too  large ;  that  is,  that  the 
individual  who  performed  services,  or  rendered 
supplies  during  tne  late  war,  received  evidences 
of  rather  too  great  nominal  value ;  and  that,  at 
this  period  of  time,  it  is  necessary  to  investigate 
every  particular  claim,  and  judge  whether  the 
balances  ai'e  respectivelv  due  or  not    The  gen- 
tleman has  distinguishea  between  the  foreign  and 
domestic  creditor  on  this  point;  he  supposes  the 
foreign  debt  ought  not  to  be  re-examined,  be- 
cause the  holders  of  it  are  unconnected  witli'  our 
Government.    They  lent  us  money,  and  we  are 
bound  according  to  the  precise  terms  of  the  con- 
tract.   Here  I  wee  with  him ;  but  that  there 
should  be  a  solid  distinction  in  justice  between 
the  foreign  and  domestic  creditor  is  to  me  a  sin- 

fular  thing.  It  was  observed,  that  the  citizens  of 
Lmerica  would  be  well  paid  for  their  loans,  sup- 
plies, and  services,  by  the  benefits  and  profits 
arising  to  them  by  the  Revolution ;  but  are  we  to 
sacrifice  the  claims  of  individuals  of  the  commu- 
nity for  the  advantage  of  the  whole  ?  Who  are 
benefited    by  the   Revolution?    Every  citizen. 


Then  every  citizen  is  bound  to  contribute  his 
equal  part  of  the  expenses  attending  the  procure- 
ment. Should  those  of  our  citizens  who  furnished 
the  supplies,  or  loaned  their  money,  be  the  only 
class  wno  are  injured?  Every  citizen  is  bound  to 
pay  according  to  his  ability,  because  every  one 
has  participated  in  the  benefit:  then  the  only 
question  to  ask  is,  whether  this  discrimination 
should  be  made  to  ascertain  or  new  proportion 
the  debt  ?  This  will  lead  me  to  inquire  whether 
it  is  proper  for  us,  after  the  resolution  we  passed 
at  the  last  session,  after  the  resolution  we  have 
just  now  passed^  to  scale  the  public  debt  anew? 
Shall  we  sav  that  the  evidence  carries  on  its  face 
fraud  and  deception?  I  contend  we  shall  not. 
Why  shall  we  liquidate  a  debt  which  is  estab- 
lished upon  a  complete  and  final  settlement? 
From  the  face  of  the  evidences  arises  the  de- 
mand, and  that  is  the  demand  we  are  to  make 
provision  for.  Shall  we  go  to  our  officers  and 
soldiers  who  served  during  the  late  war,  Individu- 
ally, and  say  that  the  balance  struck  to  be  due  to 
them  is  an  imposition  on  the  publiO)  when  the 
Gioyernment  itself  has  determined  that  they  were 
entitled  to  such  particular  reward  ?  If,  at  the  time 
those  securities  were  given  to  them.  Government 
had  paid  them  in  money,  would  any  gentleman 
now  contend  that  their  accounts  ought  to  be  re- 
liquidated,  and  every  individual  called  upon  to 
refund  a  part  of  what  he  acquired  in  conformity 
to  the  laws  of  his  country  ?  Certainly  no  gentle- 
man would  contend  for  such  a  measure.  How  is 
the  nature  of  the  case  altered  from  the  circum- 
stances of  our  having  been  so  unfortunate  as  to 
pay  those  worthv  men  with  a  certificate  in  lieu  of 
the  money  whicn  was  due?  The  nature  of  the 
case,  I  conceive,  is  perfectly  the  same ;  and  we 
are  in  duty  bound  to  make  a  full  compensation. 
The  face  of  the  paper  expresses  what  that  is,  and 
it  is  to  be  our  guide ;  the  demand  surely  is  not  to 
be  lessened. 

Do  gentlemen  suppose  that  the  United  States 
were  supplied  at  a  higher  rate  than  individuals? 
The  contrary,  I  believe,  is  the  fact,  and  it  seems 
to  arise  from  the  nature  of  the  thing.  It  was  in 
the  power  of  the  public  to  give  such  prices  as 
they  thought  proper,  because  they  had  power  to 
take  the  property  bv  force;  whereas,  the  indi- 
vidual, who  was  supplied  by  his  neighbor,  charged 
him  at  such  rate  as  was  satisfactory.  If  the 
Government  had  generally  j^iven  such  price,  there 
would  have  been  no  necessity  of  having  recourse 
to  the  national  strength  for  the  purpose  of  ob- 
taining the  provisions  and  services  necessary  for 
the  army.  From  this  consideration,  I  am  led  to 
believe,  that  the  supplies  were  furnished  to  the 
public  cheaper  than  the  market  value. 

Upon  what  principle  is  it  that  we  have  to  so 
into  this  investigation?  Will  it  lessen  the  de- 
mand so  far  as  to  indemnify  us  for  the  expense  ? 
I  apprehend  not.  It  will  introduce  a  principle  of 
uncertainty — an  evidence,  that  to-dav  is  worth  a 
hundred  dollars,  to-morrow  mav  not  be  worth  the 
half  of  it ;  and  will,  consequentlvjgive  rise  to  that 
spirit  of  speculation  which  has  been  so  earnestly 
deprecated  on  this  floor. 
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The  honorable  mover  of  the  amendment  con- 
tends that  we  ought  not  to  enter  upon  a  perma- 
nent provision  for  the  di8chare;e  of  the  domestic 
debt  until  we  have  ascertained  its  amount.  Does 
he  mean  the  sum  total,  with  accuracy  ?  If  so,  our 
proceedings  will  be  delayed  beyond  the  term  of 
our  existence.  I  contend,  sir,  that  we  know,  as 
far  as  we  can  know,  at  this  moment,  what  the 
amount  of  our  debt  is,  except  about  two  millions 
of  dollars,  principally  arising  from  the  remnant  of 
the  old  Continental  money,  which  has  not  yet 
been  brought  into  the  Treasury  of  the  United 
States.  But  this  is  a  subject  whicii  may  be  sub- 
mitted to  the  discretion  of  the  committee,  and  de- 
cided upon,  as  well  from  our  present  information 
as  any  we  are  likely  to  get  in  future. 

It  has  been  asked,  whether  it  is  likely  to  be  bene- 
ficial or  proper  to  appropriate  permanent  funds, 
in  the  manner  proposed  by  the  second  resolution  ? 
My  mind,  Mr.  Chairman,  inclines  to  approve  of 

Eermanent  funds  for  that  purpose ;  because,  I  be- 
eve,  more  public  benefit  will  result  from  such  a 
measure  than  any  other ;  it  will  destroy  that  fluc- 
tuation which  renders  a  public  debt  injurious, 
and  will  give  it  that  stability  necessary  to  intro- 
duce it  as  a  circulating  medium,  by  which  nu- 
merous advantages  will  arise  to  tne  agricultural, 
commercial,  and  manufacturing  interests.  I  there- 
fore shall  be  inclined  to  favor  the  original  motion, 
and  reject  the  amendment ;  because  our  debt  is 
already  ascertained,  and  duly  liquidated,  except  the 
two  millions  of  dollars  which  it  is  in  our  power, 
as  well,  I  say,  to  decide  upon  now,  as  at  any  fu- 
ture period. 

Mr.  Jackson  said  there  were,  most  surely,  prin- 
ciples on  which  to  ground  a  discrimination  be- 
twixt a  foreign  and  domestic  creditor ;  if  there 
was  no  other,  there  was  this,  that  the  domestic 
creditors  are  those  that  are  bound  to  pay  the  for- 
eign creditors  their  demand ;  they  ought  conse- 
quently to  do  justice  to  others,  by  a  punctual  pay- 
ment, oefore  they  require  a*discharge  of  their  own 
claims. 

Mr.  Ames  did  not  conceive  it  material  to  in- 
quire, whether  there  be  an  equal  obligation  on  the 
people  of  the  United  States  to  pay  their  foreign 
and  domestic  creditors,  when  they  meant  to  pay 
both ;  but  if  it  is  intended  to  reduce  the  principal 
of  either,  it  will  lead  us  into  a  discussion  of  the 
principles  on  which  such  a  measure  ought  to  be 
founded.  The  honorable  gentleman  from  Penn- 
sylvania, (Mr.  Scott,)  probably  intends,  by  the 
amendment,  to  have  a  reduction  of  the  debt ;  I 
have,  said  he,  so  much  respect  for  the  good  sense 
and  upright  intentions  of  that  honorable  gentle- 
man, that  I  will  not  impute  to  him  unworthy  mo- 
tives ;  nor  do  I  believe  that  he  soverns  his  con- 
duct in  private  life  by  maxims  which  I  suspect  to 
be  contained  in  the  amendment  now  before  us.  I 
would  not  be  understood,  by  any  means^  to  con- 
vey an  imOTOper  reflection  upon  the  opmions  of 
any  one.  The  science  of  finance  is  new  in  Ame- 
rica; a  gentleman  may  therefore  propose  the 
worst  of  measures  with  the  best  intentions.  What, 
let  me  inquire,  will  be  the  pernicious  consequences 
resulting  from  the  establishment  of  this  doctrine? 


Will  it  not  be  subversive  of  every  principle  oa 
which  public  contracts  are  founded  ?     The  evi- 
dences of  the  debt,  possessed  by  the  creditors  of 
the  United  States,  cannot,  in  reason,  justice,  or 
policy,  be  considered  in  any  other  light  than  as 
public  bonds,  for  the  redemption  and  payment  of 
which  the  property  and  labor  of  the  wnole  people 
are  pledged.    The  only  just  idea  is,  that  when  the 
public  contract  a  debt  with  an  individual,  that  it 
Decomes  personified,  and  that  with  respect  to  this 
contract,  the  powers  of  Government  shall  never 
legislate.    If  this  was  not  the  case,  it  would  de- 
stroy the  eflect  it  was  intended  to  produce;  no 
individual  would  be  found  willing  to  trust  the 
Grovernment,  if  he  supposed  the  Grovernment  had 
the  inclination  and  power,  by  virtue  of  a  mere 
major  vote,  to  set  aside  the  terms  of  the  engage- 
ment.   If  the  public  in  such  a  case  is,  as  I  have 
said,  personified,  what  conceivable  difference  is 
there,  except  in  favor  of  the  creditor,  between  the 
public  and  an  individual  in  the  case?    If,  then, 
the  public  contract  is  a  solemn  obligation  upon  us, 
we  are  bound  to  its  true  and  faithful  performance. 
What  is  the  object  for  which  men  enter  into  so- 
ciety, but  to  secure  their  lives  and  property? 
What  is  the  usual  means  of  acquiring  property 
between  man  and  man  ?  The  best  right  to  property 
is  acquired  by  the  consent  of  the  last  owner.    If, 
then,  an  individual .  is  possessed  of  property,  in 
consequence  of  this  right,  how  can  Government, 
founded  on  this  social  compact,  pretend  to  exer- 
cise the  right  of  divesting  a  man  of  that  objectj 
which  induced  him  to  combine  himself  with  the 
society?  Every  gentleman  may  determine  this 
question  by  his  own  feelings.  Shall  it  be  said  that 
this  Government,  evidently  established  for  the 
purpose  of  securing  property,  that,  in  its  first  act, 
It  divested  its  citizens  of  seventy  millions  of  mo- 
ney, which  is  justly  due  to  the  individuals  who 
have  contracted  with  Government !  I  believe  those 
gentlemen,  who  are  fipprehensive  for  the  liberties 
and  safety  of  their  fellow-citizens,  under  the  effi- 
ciency of  the  present  Constitution,  will  find  real 
cause  of  alarm  from  the  establishment  of  the 

firesent  doctrine.  I  have  heard,  that  in  the  Bast 
ndies,  the  stock  of  the  labor  and  property  o{  the 
Empire  is  the  property  of  the  Prince;  that  it  is 
held  at  his  will  and  pleasure ;  but  this  is  a  slavish 
doctrine,  which  I  hope  we  are  not  prepared  to 
adopt  here.  But  I  will  not  go  further  into  a  con- 
sideration of  the  idea  of  discrimination.  I  will 
ask,  though,  is  this  country  ever  to  be  in  a  settled 
and  quiet  state  ?  Must  every  transaction  that  took 
place,  during  the  course  of  the  last  war.  be  ripped 
up?  Shall  we  never  have  done  with  the  settle- 
ment and  liquidation  of  our  accounts?  If  this  is 
the  case,  what  kind  of  rights  will  the  people  have 
in  their  property?  None  but  the  will  of  the  Gov- 
ernment. And  will  this  tend  to  the  establishment 
of  public  credit  ?  What  security  will  they  derive 
from  a  new  promise  ?  None.  They  will  know 
that  this  can  be  set  aside  equally  with  the  other, 
provided  it  is  deemed  expedient.  What  mischief 
will  follow  this  idea  ?  Tne  public  faith  destroyed, 
our  future  credit  will  be  a  mere  vapor;  and  all 
this  risk  is  to  be  run  for  the  sake  of— what  ?    Of 
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sayinff  something  to  the  public  ?  No ;  the  public 
will  lose  b^  the  transaction  more  than  they  will 
gain;  our  justice  will  be  impeached,  and  foreign- 
ers will  feel  themselves  happy,  that  they  have  it 
in  their  power,  by  violence,  to  procure  to  them- 
selves that  which  we  deny  to  our  own  citizens. 
Such  a  mere  arbitrary  act  of  power  can  never  be 
exercised  on  the  part  of  Government,  but  to  the 
destruction  of  the  essential  rights  of  the  people, 
and  will  finally  terminate  in  a  dissolution  of  the 
social  compact. 

Mr.  LivERMOBE. — The  arguments  advanced  by 
the  gentlemen  from  Massachusetts  and  New  York 
prove  too  much,  and  therefore  prove  nothing. 
That  the  late  Congress  had,  at  all  times,  from 
their  first  institution,  the  power  to  contract  debts, 
for  the  benefit  of  the  United  States,  cannot  be  de- 
nied; and  that  we  are  authorizeu  to  pay  such 
debts,  is  equally  certain.    But  this  bv  no  means 
contravenes  the  opinion  of  those  gentlemen  who 
think  that  the  whole  pay  be  properly  considered 
and  discharged  at  the  rate  which  justice  re<^uires; 
for  the  same  argument  which  is  urged  ior  the 
payment  of  the  public  securities  at  their  nominal 
value,  might  be  urged  in  favor  of  paying  off  the 
Continental   debts  of   credit,  according   to   the 
sums  expressed  on  the  face  of  them.    Tney  were 
issued  with  as  much  confidence,  and  were  received 
with  as  firm  a  reliance  on  the  public  faith,  as  any 
species  of  securities  whatever;  yet,  it  seems  to  be 
given  up  on  all  hands,  that  the  owners  of  the  old 
Continental  paper  bills  ought  not  to  be  paid  ac- 
cording to  their  nominal  value.    Perhaps  it  may 
be  saia,  on  comparihs  them  with  the  loan-office 
certificates,  that  the  united  States  had  not  the 
benefit  of  that  money ;  but  had  they  not  the  value 
of  it  ?     It  will  be  answered,  that  wnen  the  money 
was  first  issued,  Congress  had  nearly  the  value 
for  it ;  but  afterwards  the  money  greatly  depreci- 
ated, and  they  had  not  the  full  value  for  it,  yet 
the  obligation  to  pay  it  is  as  explicit  as  words  can 
make  it.    No  advocate  will  be  found  for  making 
all  that  money  eood.    It  has  been  thought  proper, 
and  it  is  just,  that  it  should  be  reduced  from  its 
nominal  value ;  if  it  is  reduced  on  a  scale  of  one 
hundred  for  one,  the  holders  of  it.  I  dare  say, 
would  cheerfully  receive  that  sum.   If  the  United 
States  then  had  value  for  it,  and  they  had  not  value 
for  the  certificates,  who  can  doubt  of  the  justice 
of  reliquidating,  and  duly  ascertaining  the  public 
debt  ?     All  I  contend  for  is  this,  that  the  present 
Government  pay  the  debts  of  the  United  States ; 
but  as  the  domestic  part  of  the  debt  has  been  con- 
tracted  in  depreciated  notes,  that  less  interest 
should  be  paid  upon  it  than  six  per  cent.    Six  per 
cent,  ixras  the  usual  interest  upon  the  certificates 
when  they  were  issued  by  Congress ;  but  if  the 
possessor  has  received  no  part  of  his  six  per  cent, 
until  this  time,  that  now  the  principal  and  inter- 
est be  consolidated  into  one  sum,  hereafter  to  bear 
an  interest  of  three  or  four  per  cent. ;  then  those 
citizens,  who  now  stand  as  creditors  of  the  Union, 
Tvill  find  that  part  of  their  property  has  been  the 
most  productive  of  any,  much  more  productive 
than  toe  property  of  the  citizens  of  tne  United 
States  has  generally  been.    Those  who  lent  their 


money  to  individuals  before  and  during  the  late 
war,  generally  lost  or  suffered  by  the  depreciation 
some' three-quarters  of  the  capital;  nay,  some 
thirty-nine  fortieths.  But  is  this  the  case  of  the 
domestic  creditor  of  the  United  States  ?  No !  he 
will  preserve  his  property,  through  the  chaos  of 
the  Revolution,  and  be  put  now  in  a  more  eligible 
situation  than  he  was  at  the  time  he  loaned  his 
money.  The  capital  sum  which  he  lent  is  now 
increased,  and  very  rapidly  increased,  for  six  per  x 
cent,  is  a  very  large  interest.  He  will  now  re- 
ceive 160  dollars  for  his  100,  and  putting  that  into 
the  funds,  at  three  or  four  per  cent.,  he  will  find 
it  more  productive  than  any  other  method  in 
which  he  could  employ  his  money ;  for,  I  contend, 
that  neither  improved,  nor  unimproved  lands,  will 
eive  an  interest  near  naif  of  what  the  public  cre- 
ditor will  receive.  People  who  have  held  real 
f»roperty  have  sunk,  with  the  taxes,  and  other 
osses,  the  greatest  part  of  it,  but  the  public  creditor 
has  let  his  run  through  the  confusion  of  the  Revo- 
lution, and  nevertheless  gets  it  returned  to  him 
safe ;  and,  so  far  from  being  impaired,  that  it  has 
prodigiously  accumulated,  not  only  in  a  manner 
superior  to  the  property  of  his  fellow-citizens,  but 
superior  to  the  foreigner  who  lent  his  money  at 
four  per  cenL  Justice  and  equity  require,  on  the 
behalf  of  the  community,  that  these  people  be  eon- 
tent  with  reasonable  profit.  They  ought  not, 
therefore,  to  receive,  on  a  funded  debt,  so  much  as 
six  per  cent. ;  whether  three  or  four,  or  something 
between  three  and  four,  would  be  a  proper  sum,  I 
shall  not  pretend  to  determine.  But  I  consider  it 
a  proper  question  for  this  committee  to  consider, 
in  justice  to  those  who  are  to  pay,  as  well  as  to 
those  who  are  to  receive;  nor  do  I  believe  the  do- 
mestic creditors  would  be  dissatisfied  with  it,  pro- 
vided they  were  sure  of  receiving  this  annual  in- 
terest ;  for  their  debts,  on  such  a  footing,  would 
be  better  to  them  than  if  they  were  established  on 
an  extravagant  plan,  that  could  never  be  effected, 
but  which  would  be'  likely  to  throw  the  nation 
into  confusion.  Every  body  has  suffered  more  or 
less  by  the  depreciation,  but  the  public  creditors 
very  httle,  in  regard  to  that  part  of  their  property 
which  they  had  deposited  in  the  hands  of  Govern- 
ment :  it  is  true,  that  it  has  slept ;  but  it  is  now 
waked  up  to  some  purpose. 

Mr.  Sherman. — I  do  not  differ  much  in  prin- 
ciple from  the  gentleman  who  spoke  last,  from 
Pennsylvania,  (Mr.  Scott,) but  I  do  not  extend  my 
views  so  far  as  he  extends  his,  in  the  exercise  of 
the  power  which  he  contends  is  vested  in  this 
body.  I  look  upon  it,  that  legislators  act  in  a 
threefold  capacity ;  they  have  the  power  to  make 
laws  for  the  good  government  of  the  people,  and 
a  right  to  repeal,  and  alter  those  laws  as  public 
good  requires ;  in  another  capacity,  they  have  a 
right  to  make  contracts ;  but  here  I  must  contend 
that  they  have  no  right  to  violate,  alter^r  abolish 
but  they  are  obliged  to  fulfil  them.  The  Legis- 
lature stands  in  another  capacity,  what  is  caned 
judicial,  between  the  Union  at  large  and  those 
creditors  with  whom  she  has  entered  into  stipu- 
lations ;  there  can  be  no  other  solemn  judge  on 
such  occasions,  because  no  court  of  law  is  capable 
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of  g[iWDg  redress;  they  cannot  issae  an  execution 
against  the  sov^ereign  power ,  and  enforce  their  de- 
crees ;  therefore,  any  creditor  who  has  money  dae 
to  him  from  the  State,  has  a  right,  hy  petition,  to 
apply  to  the  Legislature,  who  has  the  sole  power 
of  doing  him  justice.    When  applied  to  in  that 
manner^  the  Leffislature  has  a  right  to  examine, 
or  appomt  another  to  examine,  how  far  the  claim 
is  just  or  unjust:  this  power  has  been  exercised, 
with  respect  to  the  greatest  part  of  the  claims 
against  the  United   States.    There  has  been  a 
liquidation  of  these  accounts,  and  the  specie  value 
has  been  ascertained  of  the  depreciated  security. 
When  bills  of  credit  were  first  emitted,  it  was 
declared  that    they   should   be  redeemed  with 
specie,  indeed  they  passed  as  such  at  first ;  but  the 
opinion  of  their  real  value  was  changed  by  com- 
mon consent ;  those  that  were  put  into  the  Conti- 
nental loan  offices  were  always  payable  in  the 
same  species  of  money.    If  they  had  been  paid 
in  paper  currency,  the  owners  of  them  would 
have  suffered  a  loss  and  injury  :  in  justice,  there- 
fore, to  the  holders,  the  Government  agreed  to  fix 
the  value  of  the  loans  according  to  tne  current 
rate  of  paper  bills,  at  the  time  they  were  left  in 
the  office:   all  certificates  were  ordered  to  be 
liquidated  in  this  manner ;  the  same  could  not  be 
done  in  favor  of  those  who  had  left  their  other 
property  with  the  public,  and  took  the  Continen- 
tal bills  as  a  security ;  oecause  they  passed  as  a 
circulating  medium,  and  went  from  one  hand  to 
another,  by  which  means  every  one  who  received 
them,  and  kept  them,  though  a  small  space  of 
time,  suffered  loss ;  in  that  way  it  operated  as  a 
tax,  and  perhaps  as  equitable  and  as  just  a  one  as 
could  have  been  any  way  apportioned  ;  therefore 
it  could  not  have  been  supposed  equitable,  that 
the  last  possessor  should  receive  for  these  bills  the 
nominal  sum  in  specie.    The  Grovernment,  there- 
fore, interfered  in  order  to  do  justice ;  but  when 
they  had  entered  into  a  contract,  founded  on 
specie  value,  liquidated  and  ascertained,  1  do  not 
see  but  the  public  are  bound  by  that  contract,  as 
much  as  an  individual,  and  that  they  cannot  re- 
duce it  down  in  either  principal  or  interest,  unless 
by  an  arbitrary  power^  and  in  that  case  there  never 
will  be  any  security  m  the  public  promises.    If 
we  should  now  agree  to  reduce  the  aomestic  debt 
to  four  per  cent,  the  world  may  justly  fear  that 
we  may,  on  some  future  occasion,  reduce  it  to  two. 
If  this  Government  once  establishes  such  a  princi- 
ple, our  credit  is  inevitably  gone  forever.    I  pre- 
sume the  gentleman  does  not  found  his  motion 
upon  the  idea  that  there  has  been  fraud  and  in- 
justice committed  on  the  one  side,  or  imbecility 
or  oversight  on  the  other ;  if  there  was,  it  would 
be  a  good  reason  why  an  inquiry  should  take  place 
in  such  cases.    But  though  the  Legislature  may 
judge  of  accounts  exhibited  against  the  Govern- 
ment, and  determine  on  them,  their  power  ought 
not  to  be  extended  to  judge  of  those  already  ac- 
knowledged ;  unless  it  be  for  the  special  reasons 
which  I  have  just  mentioned.    From  these  con- 
siderations, I  should  be  inclined  to  vary  the  motion 
for  amendment,  and  insert  the  word  liquidated 
before  domestic  debt,  so  as  to  provide  permanent 


funds  for  the  payment  of  interest  on  the  liquidated 
part  of  the  debt  only. 

Mr.  GoooBUE  asked  the  gentleman,  whether  an 
individual  ought  to  suffer  for  the  fault  of  Grovern- 
ment during  the  late  war?  In  consequence  of  an 
impaired  credit,  the  United  States  were  obliged 
to  give,  on  some  occasions,  acknowledgments  for 
more  than  the  real  value  of  the  commodity. 
These  securities  depreciated,  and  were  sold  for  a 
sum  less  than  the  value  of  the  goods  they  bad 
been  given  for;  but  is  that  a  reason  wby  we 
should  refuse,  when  we  have  it  in  our  power  to 
discharge  them  according  to  our  promise  ?  He 
presumed,  that  if  the  persons  who  furnished  the 
army  with  supplies,  had  conceived  that  Congress 
meant  to  avoid  the  full  payment  of  the  stipulated 
price,  they  would  not  have  ffot  the  supplies  at 
double  the  rate  they  procured  them.  If  it  was  the 
intention  of  gentlemen  to  take  advantage  of  the 
depreciated  state  of  the  securities,  it  would  be 
wisest  to  defer  all  further  consideration  of  the 
subject  at  present,  for  the  purpose  of  availing  our- 
selves of  a  still  greater  depreciation,  which  such  a 
measure  would  inevitably  bring  about. 

Mr.  FiTZdiMONs  said,  that  it  was  not  his  idea 
that  the  committee  should  pledge  themselves  to 
any  particular  rate  of  interest;  the  proposition 
was  a  fi;eneral  one,  and  pledged  them  to  nothing 
more  than  making  a  permanent  provision  for  the 
payment  of  the  interest,  aqd  gradual  discharge  of 
the  principal.  He  hoped, -therefore,  that  gentle- 
men would  not  object  to  it  from  a  supposition  Chat 
they  would  pledge  themselves,  by  giving  it  their 
support,  to  vote  hereafter  for  six,  nve,  four,  or  three 
percent. 

Mr.  Scott. — A  great  deal  has  been  said  on  a 
great  principle  that  must  be  attended  to  in  some 
sta^e  of  this  business ;  but  gentlemen  have  been 
led  into  a  more  extensive  discussion  on  the  doctrine 
of  discrimination  than  I  had  any  idea  of  when  I 
proposed  the  amendment.  It  has  been  urged  by 
some  of  the  gentlemen,  that  however  just  my 
principle  is,  that  the  Legislature  is  in  the  quality 
of  an  arbitrator,  yet  we  cannot  adopt  the  amend- 
ment ;  others  again  have  said,  that  the  debt  is  a 
contract  between  the  Government  and  the  indi- 
vidual, and  that  we  being  parties  we  cannot  be 
judges;  for  it  is  contrary  to  the  principles  of  law, 
that  we  should  be  judges  in  our  own  cause.  I^ 
in  national  transactions  like  this,  interesting  to 
our  own  citizens  only,  the  Government  is  to  be 
supposed  one  party,  and  the  individual  the  other 
party,  I  would  ask  the  gentleman  who  ts  the 
judffe?  Can  two  parties  exist  in  a  well  organ- 
ized Government,  to  dispute  about  property,  and 
have  no  judge?  The  very  idea  must  induce  the 
gentleman  to  abandon  his  ground.  It  has  been 
said,  as  the  foundation  of  an  opinion,  that  there 
is  a  ffreat  similitude  between  a  certificate  and  a 
bond  that  is  brought  into  court  to  demand  pay- 
ment upon ;  that  no  opposition  can  be  made ;  that 
no  plea  can  be  entered ;  but  I  would  wish  to  ask 
the  gentleman  who  made  the  remark,  as  a  profes- 
sional man,  whether  the  want  of  consideration 
would  not  be  a  good  plea?  In  Courts  of  Equity, 
relief  can  be  given  against  prima  fadit  evidence. 
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The  honorable  gentleman  from  New  York  (Mr. 
Liawrenob)  is  opposed  to  the  amendment,  be- 
cause of  tbe  impropriety  of  going  into  a  second 
liquidation  of  the  debts.    1  did  not  expressly  say, 
iv^natever  my  ideas  may  be,  that  I  wished  for  a 
second  liquidation.    It  was  not  necessary  for  my 
purpose,  that  1  should  have  expressed  such  a  de- 
sire,  because  it  is  very  well  known,  that  there  are 
debts,  to  a  very  considerable  amount,  unliquidated. 
He  urged  this  as  a  reason  why  we  ought  to  defer 
the   present  measure;  because,  going  into  a  pro- 
vision for  a  part  of  the  debt  enly,  may  put  it  out 
of  our  power  to  make  an  equal  provision  for  those 
who  are  equally  deserving.    The  honorable  gen- 
tleman from  Massachusetts,  who  followed  the  gen- 
tleman from  New  York,  in  opposing  the  amend- 
ment, supposes,  that  in  contracts  of  this  kind,  the 
Government  becomes  personified ;  that  doctrine  is 
supported  on  principles  different  from  what  1 
have  heard  supported  on  this  floor.    I  remember, 
on  a  subject  somewhat  different  from  this  to  be 
sure,  to  have  heard  it  said,  that  a  political  body 
fvas  a  body  without  a  soul ;  if  you  make  it  a  per- 
son, it  must  be  a  person  without  a  soul ;  if  such, 
it  is  not  tbe  subject  of  any  moral  obligation. 

But  I  believe  the  distinction  I  took  between  the 
situation  in  which  the  Government  stands,  be- 
tween the  foreign  and  domestic  creditors,  has  not 
been  adverted  to.    Suppose,  in  time  of  war.  the 
late  Congress  had  found  themselves  under  the 
necessity  to  enter  into  a  contract  with  twenty  of 
our  fellow-citizens,  which  they  afterwards  dis- 
covered would  bring  absolute  ruin  upon  the  rest, 
could  they  not  attempt  a  modification  of  such 
contract?    Is  there  any  power  of  Qovernment 
more  frequently  exercised  than  that  of  interfering 
with  and  modifying  private  contracts  ?    In  Lon- 
don, houses  have  been  razed  to  their  foundations; 
men's  lands  have  been  taken  from  them,  and  yet 
it  was  never  thought  that  the  Qovernment  ever 
acted  wrong  in  the  exercise  of  authority ;  private 
property  must  not  only  be  subject  to  a  change  of 
shape,  but  sometimes  to  an  absolute  extinguish- 
ment, rather  than  a  nation  should  sink,  or  the 
public  safety  be  endangered.    This  power  has 
been  exercised  at  home;  paper  money,  at  one 
time,  passed  current,  and  was  of  value  nearly 
equal  to  gold  and  silver ;  but  the  value  expressed 
on  the  face  of  it  was  that  of  specie  itself.    What 
did  the  Government  do  when  the  depreciation 
had  extended  itself  to  a  great  degree?    They 
laid  violent  hands  upon  it.  and  it  was  scaled.  Was 
that  a  violation  of  Uie  public  faith  ?    If  so,  was  it 
not  necessary  and  inevitable  ?    Why[,  then,  is  this 
the  only  contract  that  cannot  be  violated  with- 
out a  breach  of  public  faith,  or  the  loss  of  public 
credit? 

All  that  I  am  now  saying  is  not  an  argument 
that  this  power  should  be  exercised,  but  that  it 
ought  to  be,  if  justice  requires  it.  If  justice  does 
not  call  for  the  exercise  of  it,  we  may  boldly 
assert,  that  some  of  the  claims  and  clamors  we 
have  neard  have  been  ill-founded.  I  will  go  no 
further  into  the  subject  at  present,  but  confine 
myself  to  state  to  the  committee,  that  my  object 
is  to  be  acquainted  with  the  amount  of  the  public 


debt  before  ve  provide  permanent  funds  for  the 
payment  of  it. 

Mr.  LivBRMORE. — Mv  first  objection  against  the 
resolution,  as  proposed  by  the  gentleman  near  me, 
^Mr.  FiTZSiMONs,)  was  that  I  did  not  clearly  un- 
derstand the  meaning  of  it,  but  now  he  has  ex- 
flained  it ;  I  understand  what  his  intention  is,  yet 
think  it  would  be  saving  time  and  leading  the 
committee  to  the  main  question,  if  we  were  to 
take  into  consideration  the  object  which  I  attended 
to,  namelv,  a  reduction  of  the  interest  of  the 
domestic  aebt.  I  would  therefore  move  to  modify 
the  first  resolution,  so  as  to  introduce  the  words, 
"  a  certain  rate,"  before  "  interest,"  which  would 
show  our  intention  to  reduce  it,  and  then  it  might 
be  filled  up  with  three  or  four,  as  gentlemen  may 
think  proper. 

Mr.  BoDDiNOT. — I  am  a  friend  to  the  discussion 
of  every  principle  on  which  the  great  business 
before  us  may  be  supposed  to  turn,  because  I  have 
a  great  desire  that  they  should  be  settled  on  full 
information,  that  the  public,  as  well  as  ourselves, 
may  be  satisfied  with  their  propriety.  This  leads 
me  again  to  notice  the  arguments  which  have 
been  urged  in  favor  of  considering  this  body  as 
judges  or  arbitrators  between  the  public  and  the 
individuals  who  have  claims  upon  the  public. 

It  must  appear,  to  the  satisfaction  or  every  un- 
prejudiced mind,  from  the  resolutions  of  the  late 
Congress,  that  they  acknowledge  themselves  a 
party  on  behalf  of  the  public,  to  every  engage- 
ment they  entered  into  for  services,  supplies,  or 
moneys  loaned.  If  then  it  is  admitted  that  the 
late  Congress  were  parties  to  the  contract,  we 
must  agree  that  our  situation  is  precisely '  the 
same,  because  we  stand  in  their  shoes ;  and  m  my 
former  argument  I  urged,  if  we  are  parties  we 
cannot  be  judges.  But  the  honorable  gentleman 
from  Pennsylvania  answered  this  observation  by 
saying,  there  can  be  no  parties  without  jud{|[es, 
and  who  are  to  be  our  judges  ?  The  Constitution 
will  answer  him  that  question.  The  Judicial 
power  of  the  United  States  is  vested  in  the  Su- 
preme Court ;  no  Judicial  power  can  be  exercised 
by  the  Legislature.  If  this  is  not  the  case,  I  ask 
whether,  in  the  reason  of  things,  a  Legislature 
ought  to  interfere  or  modify  a  contract  to  which 
they  are  parties  ?  Whether  it  would  not  be  sub- 
versive of  the  great  ends  of  their  institution? 
No  case,  I  believe,  can  warrant  an  interference, 
unless  it  is  where  the  whole  interest  of  the  com- 
munity is  at  stake,  and  likely  to  be  injured.  I, 
therefore,  take  it  for  granted,  that  in  every  case 
where  no  fraud  is  committed,  (for  if  fraud  is  com- 
mitted, I  agree  with  the  gentleman  that  it  vitiates 
the  whole,)  the  contract  remains  inviolably 
binding. 

I  mentioned  also  the  case  of  a  bond,  and  sup- 
posed that  we  were  bound  to  the  punctual  pay- 
ment of  Qovernment  notes,  as  much  upon  their 
presentation,  as  a  person  would  be  bound  to  the 
payment  of  a  bond,  when  it  is  exhibited  in  court. 
The  same  gentleman  has  appealed  to  me,  as  a  pro- 
fessional man,  to  say,  whether  the  want  of  con- 
sideration would  not  be  a  plea  against  it  ?  I  an- 
swer him,  that  the  want  of  consideration  in  a 
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bond,  under  seal,  unless  it  was  under  a  particular 
statute,  or  for  the  performance  of  an  unlawful 
thing,  would  not  be  a  plea.  The  gentleman  has 
also  adduced  the  case  of  the  paper  money,  to  show 
that  we  have  a  right  to  interfere,  and  modify  the 
contract.  Now,  in  order  to  understand  this  mat- 
ter, we  ought  to  consider  that  Gov^ernment  was 
contracting  with  an  individual;  that  the  indi- 
vidual, as  a  party,  had  as  much  to  say  in  the  con- 
tract as  the  purchaser.  If  I  come  to  vou,  and 
offer  to  purchase  of  you  a  bushel  of  wneat,  the 
value  of  which  is  one  dollar,  and  I  offer  to  five 
you  my  note  for  it  at  that  price,  you  tell  me,  no,  I 
will  not  take  it,  for  your  credit  is  not  equal  to  it ; 
you  shall  give  me  twenty  dollars,  because  that, 
on  your  credit,  is  no  more  than  equal  to  one  dollar; 
if  I  give  you  the  price  that  vou  hold  the  wheat 
at,  is  it  not  settled  between  tne  contracting  par- 
ties, that  the  note  for  twenty  dollars  is.  in  fact,  no 
more  than  one  dollar  ?  And  having  been  fixed, 
by  mutual  consent,  to  be  of  that  value,  there  is  no 
impropriety  in  its  oeing  declared  so  by  either.  If 
the  Government,  in  such  a  case,  finds  that  it  will 
work  an  evil  of  the  most  enormous  magnitude,  to 
discharge  those  notes  which  have  been  paid  out, 
not  at  twenty  for  one,  but  at  one  hundred  for  one, 
at  their  nominal  value,  they  are  not  to  be  blamed 
for  scaling  them.  Now,  are  these  two  cases  alike ? 
The  certificates  that  were  issued  were  given  for 
the  [real  specie  value  of  the  commodity,  or  ser- 
vice, or  they  were  on  a  liquidation  of  a  depre- 
ciated currency  they  had  before  received.  What 
pretext  can  there  be  set  up  for  a  re-investigation 
of  claims  so  certainly  decided  on  1  The  money 
that  was  due,  as  I  have  supposed,  to  the  person 
for  his  bushel  of  wheat,  mi^ht  have  been  paid  off 
in  Continental  bills  of  credit,  when  the  deprecia- 
tion was  at  forty,  fifty,  or  a  hundred  for  one;  but, 
in  this  case.  Government  would  have  done  an  act 
of  injustice,  they  would  have  paid  the  man  but 
half  a  dollar  instead  of  a  whole  one.  But  the 
Government  acted  more  generously,  they  agreed 
to  give  the  value  at  the  time  the  supplies  were 
furnished,  or  the  loans  made.  Now,  can  this  be 
brought  as  a  precedent  why  we  should  abridge  the 
claims  of  the  holders  of  the  public  securities? 
We  cannot  interfere,  unless  it  arises  from  national 
necessity,  that  the  community  would  be  injured 
by  doing  them  justice. 

But  is  there  any  gentleman  on  this  floor,  who 
will  presume  to  say,  that  such  a  necessity  exists? 
The  public  ability  is  confessedly  equal  to  the  de- 
mands of  its  creditors ;  yet,  from  motives  of  con- 
venience and  expediency,  it  may  be  proper  to  at- 
tempt a  modification  of  the  national  debt,  with 
the  consent  of  the  creditors;  and  if  this  can  be 
obtained,  will  any  gentleman  oppose  it  upon  prin- 
ciples 01  honor,  justice,  or  policy?  On  such  an 
occasion,  it  is  prudent  to  provide  a  variety  of 
terms,  because  aifferent  offers  may  meet  the  ap- 
probation of  different  minds.  This  variety,  I  take 
It,  is  held  out  in  the  report  of  the  Secretary ;  and 
the  debt  reloaned,  in  either  way,  will  be  as  much 
the  child  of  consent,  as  the  origmal  engagement  at 
the  first  contract. 

The  gentleman,  as  an  inducement  for  us  to  fol- 


low  the  example  of  other  nations,  has  told  us  that 
the  Parliament  of  England  has  razed  houses,  and 
appropriated  the  property  of  individuals  to  the 
public  service.  This  is  all  true,  sir;  but  the  Pat- 
liament  were  no  parties  to  the  contract  by  which 
those  houses  or  lands  were  held;  so  have  we  a 
right  to  bind  the  citizens,  in  cases  where  they  all 
stand  equal,  and  where  we  ourselves  shall  not  be 
particularly  the  gainers. 

His  last  argument  was,  requiring  us  to  show 
why  this  contract  between  the  public  creditors 
and  the  United  States  was  different  in  its  qualities 
from  every  other?  By  every  other,  I  presume, 
he  meant  the  cases  referred  to,  respecting  the  Par- 
liament of  Britain  and  the  paper  money  of  Ame- 
rica. I  think  I  stated  this  sufficiently  clear  be- 
fore; they  are  widely  different,  because  Congress 
is  a  party  to  the  contract,  in  the  other  they  were 
not.  So,  on  the  principle  of  honor,  we  are  bound 
to  fulfil  what  we  have  engaged  to  perform ;  on 
the  principles  of  justice,  we  are  bound  to  pay  what 
we  owe ;  and,  on  principles  of  policy,  we  ought  to 
dischare^e  the  interest  of  our  present  debt,  in  order 
that  when  public  exigencies  require  iVwe  may 
borrow  money  with  greater  facility.  We  have 
no  right,  by  our  conduct,  to  put  it  oat  of  the 
power  of  tne  United  States  hereafter  to  defend 
themselves,  and  unless  we  support  the  credit  d 
America  by  a  just  performance  of  our  engage- 
ments, we  shall  depreciate  her  credit  to  so  low  a 
state,  as  to  prevent  her  from  hereafter  obtaining 
any  future  loans. 

Mr.  FiTzsiMONS.— I  apprehend  my  colleague 
has  taken  for  granted,  what  has  not  appeared  in 
evidence,  that  there  is  a  great  part  of  the  domes- 
tic debt  unliouidated.  I  doubt  the  truth  of  such 
an  opinion,  we  are  not  authorized  to  entertain 
it  from  any  thing  contained  in  the  report  of  the 
Secretary  of  the  Treasury.  The  unliquidated 
debt  therein  spoken  of,  amounts  to  but  two  mil- 
lions of  dollars,  and  that  chiefly  arises  from  the 
old  Continental  money,  which  is  not  yet  brought 
into  the  Treasury,  and  this  sum  is  so  small,  thai  I 
think  there  is  little  danger,  that  in  making  oar 
provision  now  for  the  payment  of  the  interest,  ve 
shall  so  far  exhaust  the  resources  of  our  country 
as  to  disable  us  from  making  provision  for  the  re- 
mainder, when  it  is  ascertained ;  indeed,  the  ac- 
counts which  are  not  liquidated,  appear  to  me  to 
be  very  trifling;  because  the  two  millions  of  dol- 
lars, mentioned  in  the  report,  are  the 'greater  part 
of  tnem  supposed  to  arise  from  seventy-eight  mil- 
lions of  the  old  Continental  dollars,  yet  outstand- 
ing ;  and  these,  at  forty  dollars  for  one,  amount  to 
pretty  nearly  that  sum. 

Mr.  Jaokson. — If  there  is  no  part  of  the  debt  of 
the  United  States  unliquidated,  besides  the  two 
millions  which  the  gentleman  alludes  to,  yet  there 
is  a  very  considerable  part  of  what  is  in  contem- 
plation to  fund,  as  Continental  debt,  not  at  present 
ascertained.  I  mean  the  State  debts.  The  Sec- 
retary himself  had  no  evidence  before  him,  from 
whicn  he  could  make  a  probable  guess  of  the 
amount ;  if  these  are  to  be  assumed  by  the  Qener* 
al  Qovernment,  I  presume  the  Qeneral  Govern- 
ment ought  to  be   at  liberty  duly  to  ascertain 
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them ;  and,  therefore,  the  amendment  proposed  by 
the  honorable  gentleman  from  Pennsylvania  ought 
to  be  admitted. 

The  honorable  gentlemen  who  are  in  opposi- 
tion, contend,  that  no  sort  of  discrimination  ought 
to  take  place ;  yet  from  what  they  have  let  fall, 
on  this  occasion,  I  am  led  to  believe  that  they  fa- 
Tor  that  part  of  the  report  of  the  Secretary  which 
makes  a  discrimination,  in  fact,  equal  to  a  loss  of 
one-third  of  the  principal.    What  will  hold  good 
in  one  case  ought  to  hold  good  in  another,  and  a 
discrimination  might  take  place  upon  the  same 
principles,  between  those  to  whom  the  Govern- 
ment was  originally  indebted,  and  who  have  never 
receiTed  satiuaction  therefor,  and  those  who  had 
nothing  to  do  with  the  Government  in  the  first 
transaction ;  but  have  merely  speculated,  and  pur- 
chased up  the  evidence  of  an  original  debt.  Some 
gentlemen  think,  that  the  claims  of  this  latter 
class  merit  a  greater  degree  of  attention,  because, 
by  their  actions,  they  seem  to  have  evinced  a 
greater  degree  of  confidence  in  the  Government 
than  those  who  sold  them.    But,  sir,  these  men 
have  had  more  information,  the3f  have  been  at 
the  seat  of  Government,  and  knew  what  was  in 
contemplation  before  citizens  of  other  parts  of  the 
Union  could  be  acquainted  with  it.    There  has 
been  no  kind  of  proportion  of  knowledge  between 
the  two  classes — to  use  the  expression  M'a  British 
Minister,  the  reciprocity  has  been  all  one  one  side. 
The  people  in  this  city  are  informed  of  all  the 
motions  of  Government;  they  have  sent  out  their 
money,  in  swift  sailing  vessels,  to  purchase  up  the 
property  of  uninformed  citizens  in  the  remote 
parts  of  the  Union.    Were  those  citizens  acquaint- 
ed with  our  present  deliberations,  and  assured  of 
the  intention  of  Congress  to  provide  for  their  just 
demands,  they  would  be  on  an  equal  footing ; 
they  would  not  incline  to  throw  awuy  their  pro- 
perty for  considerations  totally  inadequate.  Such 
attempts  at  fraud  would  justify  the  Government 
in  interfering  in  the  transactions  between  indivi- 
duals, without  a  breach  of  the  public  faith;  but 
this,  sir,  is  not  the  object  of  the  present  motion,  it 
only*  goes  so  far  as  to  ascertain  the  amount  of  the 
debt,  before  we  make  provision  for  the  payment; 
and  this  appears  to  me  to  be  proper  upon  every 
principle  ot  justice  and  discretion. 

Mr.  Stone  thought,  if  we  made  noefibrt  to  pay 
the  debt  until  it  was  wholly  liquidated,  it  would 
be  a  work  of  time,  and  that  it  would  be  unjust  to 
refuse  to  settle  with  those  who  had  settled  their 
accounts,  because  there  were  some  of  our  creditors 
who  had  hitherto  neglected  to  bring  them  in. 

Mr.  Sboqwick  feared  the  consecjuences,  were 
the  present  Congress  to  disperse  without  provid- 
ing adequate  funds  for  the  support  of  public  credit ; 
he  believed  every  gentleman's  mind  was  impress- 
ed with  the  same  idea ;  that,  therefore,  a  procras- 
tination upon  the  principle  of  liquidation  would 
be  extremely  injurious. 

Mr.  White  did  not  understand  the  full  extent 
of  the  amendment  nor  of  the  original  proposition  ; 
he  wished  the  committee  to  investigate  the  sub- 
ject very  fully  before  they  came  to  a  decision, 
because  much  depended  on  doing  what  is  right. 


Mr.  BuBKB  wished  the  question  postponed  till 
to-morrow,  as  it  was  a  subject  of  such  high  im- 
portance. He  moved  the  committee  to  rise; 
whereupon,  the  committee  rose,  and  reported 
progress. 


Wednesday,  February  10. 

The  memorial  of  Robert  Morris  being  read  a 
second  time,  it  was  ordered  to  be  entered  on  the 
Journal,  and  that  the  subject-matter  of  it  be  refer- 
red to  a  select  committee,  composed  of  Messrs. 
Madison,  Sedowiok,  and  Shebhan. 

'         PUBLIC  CREDIT. 

The  House  again  went  into  a  Committee  of  the 
Whole,  Mr.  Baldwin  in  the  Chair,  on  the  report 
of  the  Secretary  of  the  Treasury. 

Mr.  Scott's  amendment  being  still  under  con- 
sideration. 

Mr.  Scott. — Some  time  was  spent  yesterday 
in  the  consideration  of  this  subject ;  in  my  opin- 
ion, that  time  was  not  ill  spent,  nor  would  two  or 
three  da^s  more  be  ill  spent  in  aiscussing  the  ques- 
tion, for  it  involves  in  it  the  whole  doctrine  of  dis- 
crimination and  liquidation.  If  these  two  great 
points  are  once  settled,  the  way  will  be  clear  and 
open  before  us  to  proceed  to  the  discussion  of  the 
report;  for.  if  the  principles  of  the  report  are  good, 
I  believe  tne  plan  itself  is  good.  I  oelieve,  upon 
the  principles  which  it  holds  forth,  that  it  is  wise- 
ly and  judiciously  drawn  out,  and  does  great  honor 
to  the  officer  who  framed  it  But  it  is  incumbent 
on  us  to  examine  its  principles  before  we  adopt  it ; 
if  they  do  not  consist  with  equity  and  justice 
among  the  several  inhabitants  of  the  Union,  they 
must  be  rejected.  Now,  I  doubt  whether  they 
consist  with  that  equity  and  justice ;  I  think  there 
are  others  on  this  floor  who  have  their  doubts 
also.  I  wish,  therefore,  that  we  should  coolly  ex- 
amine those  principles,  consult  our  judgment  and 
understanding,  and  when  we  have  collected  all 
the  information  we  can  get  from  each  other,  we 
may  determine ;  and  when  we  have  determined 
this,  and  the  two  grand  points  I  have  mentioned, 
our  business  will  be  eas^. 

In  support  of  the  principles  held  out  in  the 
report,  it  is  said  that  a  solemn  contract  is  entered 
into  that  cannot  be  violated ;  that  the  debt  is  as- 
certained and  cannot  be  extinguished,  but  by  the 
absolute  payment  of  what  is  acknowledged  to  be 
due.  Now,  I  doubt  whether  the  necessary  con- 
comitants of  a  contract  to  the  amount  mentioned 
on  the  face  of  the  paper,  really  accompanies  the 
public  securities.  Let  us  revert  back  to  the  time 
that  this  contract  was  entered  into.  At  the  close 
of  the  war,  at  the  commencement  of  issuing  final 
settlements,  there  was  a  demand  against  the  Uni- 
ted States  for  real  and  essential  services  rendered; 
the  claimants  <^me  forward,  and  asked  something 
for  their  demand.  Congress,  having  no  money  to 
give  them,  offered  something;  what?  A  certifi- 
cate to  a  certain  nominal  amount;  nay  more,  of 
a  certain  known  value ;  the  nominal  amount  was 
twenty  shillings,  the  certain  known  value  was 
two  and  six-pence.    Did  the  soldier  accept  of  this 
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offer  ?  Yes.  On  what  prineiple  did  he  accept  it|? 
He  knew  it  was  putting  the  capstone  on  the 
huilding  which  he  had  erected  by  his  labor  and 
cemented  with  his  blood.  I  have  done  yoa  servi- 
cei<,  said  he,  to  the  amount  of  twenty  shillings,  but 
you  are  poor  and  unable  to  pay  me ;  I  will  accept 
now  of  your  two  and  six-pence,  and  give  you  a 
discharge.  Thus,  tbe  soldier  wKo  had,  through 
blood  and  slaughter,  established  the  liberties  of 
his  country,  crowned  the  whole  by  the  sacrifice  of 
pecuniary  emoluments.  His  consent  was  given  to 
the  contract,  and  he  received  two  and  six-pence  in 
the  pound.  Now,  if  there  is  any  other  contract 
existing  like  this,  I  cannot  see  it.  The  soldier 
never  received  it,  nor  the  officer  who  handed  it 
out,  never  believed  it  to  be  worth  more  than  two 
and  six-pence  in  the  pound.  It  was  like  com- 
pounding a  debt  by  the  consent  of  the  creditor, 
and  there  an  equal  liquidation  ought  to  take  place. 
If  this  reasoning  is  right, '  we  know  the  value  at 
once  of  our  paper  currency ;  and  if  it  is  not  rieht. 
I  would  wish  to  know  upon  what  principle  of  ra- 
tionality, a  rate  can  be  established  for  the  value 
of  our  certificates. 

Mr.  Chairman,  I  do  not  lead,  nor  have  I  vanity 
enough  to  be  the  champion  of  a  party,  I  disdain 
all  such  ideas ;  what  I  now  advance,  I  throw  out 
merely  for  consideration.  I  am  willing  always 
to  receive  information.  Let  me  be  convinced  of 
the  existence  of  a  contract,  before  I  agree  that 
provision  ought  to  be  made  upon  the  principles  of 
there  being  one.  But  suppose  for  a  moment  that 
such  a  contract  exists,  and  that  it  is  inviolable,  let 
us  look  at  the  first  contractors,  and  see  how  it  will 
operate  in  point  of  justice  and  equity.  Those  he- 
roes who  compounded  their  claims  for  the  one- 
eighth,  (for  this  was  the  value  at  which  they  re- 
ceived and  passed  the  evidences  of  the  debt,)  who 
lost  the  other  seven-eighths,  and  who  are  still 
willing  it  should  be  sunk,  from  whom  we  do  not 
hear  a  word  of  clamor,  they  have  added  this  to 
their  other  sacrifices ;  but  there  is  a  clamor,  and 
from  whence  comes  it  ?  It  comes  from  those  who 
are  now  possessed  of  the  Gk)vernment  paper ;  they 
are  not  content  with  passing  it  to  the  next  hand  for 
the  same  value  at  which  they  received  it;  they  must 
have  a  profit  eightfold,  or  they  will  not  be  satisfi- 
ed. But  how  is  this  to  be  paid  them  ?  As  certifi- 
cates have  no  intrinsic  value,  the  owners  of  them 
have  no  right  to  put  their  hands  into  the  pockets . 
of  individuals,  and  extract  money  for  them.  The 
Grovernment  has  the  power ;  but  the  Government 
will  not  wrone  one  individual  to  do  more  than 
justice  to  another.  Will  they  even  wrong  an  in- 
dividual to  do  strict  justice  to  another  ?  They 
ought  not.  But  by  the  plan  proposed,  the  soldier 
who  received  two  shillings  and  six-pence  for  a  se- 
curity of  the  nominal  value  of  twenty  shillings, 
will  be  subject  to  the  pavment  of  five  shillings  to- 
wards the  redemption  or  that  evidence  for  which 
he  got  but  half  a  crown. 

From  what  I  have  said  on  this  point,  it  will  ap- 
pear that  I  am  of  opinion,  that  a  new  scale  of  de- 
preciation ought  to  be  made,  that  would  apply 
to  certificates  as  former  scales  applied  to  paper 
money.    Nor  will  their  being  deemed  final  setUe- 


ments  destroy  the  position ;  for  it  is  a  notorious 
fact,  that  for  the  first  paper  money  that  was  named. 
the  public  received  the  value  of  gold  and  silver. 
National  policy  and  equity,  when  by  mutual  con- 
sent they  had  depreciated,  properly  mdoced  Con- 
gress afterwards  to  say,  that  they  should  pass  at  a 
lower  rate.  Had  not  that  policjr  been  adopted,  the 
community  must  have  been  inevitably  rained; 
the  loss  operated  as  a  public  tax,  and  injured  no 
person,  for  it  lost  its  value  in  the  hands  of  every 
one,  the  same  as  if  it  had  been  contributed  in  pay- 
ment for  the  support  of  GovernraeDt. 

Another  reason  urges  me  to  adopt  this  prisci- 
ple  rather  than  the  one  contained  in  the  plan. 
When  the  amount  of  the  public  debt  is  ascertain- 
ed, I  could  not  pretend  to  cut  the  proprietor  short 
of  six  per  cent,  interest.  I  think  the  same  inter- 
est ought  to  be  given  which  was  offered,  and  which 
induced  the  holder  to  vest  his  money^  in  this  way. 
It  would  be  doing  more  justice  to  him  to  abridge 
the  principle,  and  to  give  him  the  full  interest, 
than  it  would  be  to  reverse  the  case. 

That  part  of  the  amendment  which  is  supposed 
to  look  like  a  delay  in  providing  permanent  fionds 
for  the  discharge  of  the  debt,  is  supported  on  a 
variety  of  considerations.  I  do  not  think  we  can 
go  into  funding  the  public  debt  until  'we  know 
what  it  amounts  to.  One  part  we  know  is  liqui- 
dated ;  but  we  do  not  know  what  the  real  Tuoe 
of  that  part  is.  It  is  calleti  two  millions  o£  dol- 
lars; but  there  are  seventy-eight  millions  of  old 
Continental  dollars  still  in  circulation.  A  ques- 
tion will  arise,  if  we  determine  that  Government 
can  make  no  alteration  in  the  value  of  the  paper 
she  has  issued,  and  plighted  the  public  faith  for 
the  redemption  of,  whether  the  real  value  of  these 
seventy-eight  millions  of  dollars  is,  according  to 
the  nominal  value,  or  as  the  Secretary  supposes 
them  to  be,  two  millions  only? 

On  this  point,  I  could  raise  this  inquiry,  what 
was  the  idea  of  the  Secretar>[  of  the  Treasury 
when  he  used  those  words  ?  Did  he  advert  to  the 
scale  of  depreciation  which  was  fixed  by  the  late 
Congress  at  forty  for  one  ?  It  is  probable  he  did. 
It  has  been  said  that  a  public  acknowledgement  of 
money  due  on  the  balance  of  accotint  is  like  a 
bond.  Though  I  am  not  able  to  discover  in  what 
this  likeness  consists,  yet  if  final  settlements  par- 
take of  the  nature  of  bonds,  I  presume  it  wiU  be 
admitted  that  paper  bills  are,  to  ail  intents  and 
purposes,  good  notes  of  hand ;  no  plea  in  justice 
or  equity  can  be  set  up  against  the  payment  of 
one,  that  would  not  be  admitted  against  the  pay- 
ment of  the  other.  If  at  any  time  the  public  ne- 
cessities have  compelled  the  Grovernment  to  de- 
clare them  depreciated,  I  presume,  when  those  ne- 
cessities no  longer  exist,  that  they  ought  to  re  tun 
to  their  first  value,  and  have  the  same  force  as  tf 
they  had  been  unaffected  by  Legislative  interfer- 
ence. What  would  be  the  consequence  of  fund- 
ing tbe  public  debt  under  these  impressions?  The 
inconsiderable  two  millions  would  be  found  to 
amount  to  eighty  millions.  This  consideratioa 
urges  roe  to  an  ardent  wish  that  we  may  be  cool 
and  deliberate  in  weighing  the  present  question. 

The  doctrine  held  torth  that  tae  present  posses- 
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sor  stands  in  the  place  of  thB  original  holder,  is 
what  I  do  not  perfectly  comprehend ;  I  think  there 
is  a  difference.  There  would  be  a  difference  be- 
fore a  National  Court  of  Equity ;  that  Court  I 
now  bring  you  before — and  one  distinction  I 
ground  on  this  simple  consideration,  that  you  can- 
not do  what  is  termed  justice  to  the  present  hold- 
er without  doing  an  injury  to  the  original  holder; 
for  out  of  his  pocket  must  come  more  than  he  re- 
ceived for  what  the  nation  owed  him.  This  cer- 
tainly is  not  the  part  which  a  Legislature  ought 
to  act,  who  has  an  equal  care  of  the  whole,  when 
we  have  it  in  our  power  to  do  strict  justice  to  the 
one.  without  doing  an  iniury  to  the  other. 

Shall  i  be  told,  that  tnere  are  many  of  those 
characters,  whom  I  have  spoken  so  highly  of,  ve- 
teran soldiers  and  brave  officers,  who  hold  senti- 
ments different  from  those  I  am  now  advocating? 
I  believe  there  are  men  who  were  once  brave  sol- 
diers, who  are  now  become  speculators.  I  do  not 
think  it  a  crime  that  a  man  should  speculate  in 
the  funds ;  but  when  we  hear  his  opinion  and  at- 
tend to  his  language,  we  are  led  to  believe,  that  it 
is  not  the  opinion  or  the  language  of  the  soldier, 
but  those  of  the  speculator  ^  consequently,  they 
ought  to  have  no  weight  on  our  minds,  in  deter- 
mining a  question  in  which  they  are  interested. 

Mr.  Hartley. — I  am  opposed  to  the  amend- 
ment, not  only  on  account  or  the  mode  of  expres- 
sion used  in  it,  but  also  on  account  of  the  very 
reasons  urged  by  the  gentleman  in  support  of  it. 
My  colleague  considers  his  principles  right,  ana 
supposes  those  who  differ  from  him  in  sentiment, 
to  entertain  different  ones;  I  happen  to  be  one  oi 
those  whoentertain  a  different  sentiment  from  him; 
I  am  also  one  of  those  to  whom  he  has  alluded, 
having  been  in  the  late  army,  though  I  never  spe- 
culated in  public  securities.  As  I  differ  so  much 
in  sentiment  from  him,  and  would  not  willingly 
give  a  silent  vote  on  the  occasion,  I  beg  leave  to 
state  my  reasons  for  it.    At  our  last  session  we 


paying  our  public  debts.    It  was  well  known  then 
to  every  gentleman  in  this  House,  that  many  of 
the  certificates  were  in  the  hands  of  those  who 
had  purchased  them ;  yet,  I  believe  the  idea  of 
making  a  discrimination  never  entered  into  the 
contemplation  of  any  gentleman,  at  least  nothing 
was  said  that  indicated  such  an  intention;  nor 
was  it  suggested  that  before  this  could  be  done,  a 
reliquidation  ought  to  take  place.    If  that  princi- 
ple be  just,  and  must  be  carried  into  execution,  it 
will  take  many  years  before  we  can  complete  our 
promise.    I  grant  that  we  ought  to  be  certain  of 
the  extent  of  our  funds,  before  we  undertake  to 
burden  them  with  the  amount  suggested  in  the 
report  of  the  Secretary.    Every  gentleman  can 
form  some  opinion,  by  contemplating  the  mate- 
rials; if  we  discover  that  our  means  are  insuffi- 
cient, let  us  make  it  known  to  the  world,  and  en- 
deavor at  a  composition  upon  true  principles ;  but 
I  have  not  heard  it  asserted  that  our  means  are 
insufficient.    I  believe,  if  we  compare  them  with 
those  of  other  countries,  we  shall  find  them  very 


abundant.  Those  suggested  in  the  report  of  the 
Secretary  of  the  Treasury,  are  but  an  inconsider- 
able number  of  the  branches  of  revenue  to  which 
our  power  extends.  I  would  not  touch  the  funds 
that  present  themselves  to  my  mind,  unless  they 
were  necessary ;  but  I  am  pretty  confident  there 
will  be  enough  left,  after  making  provision  for  the 
part  of  the  debt  which  is  ascertained,  so  that  we 
have  little  occasion  to  fear  that  our  present  ef- 
forts will  prevent  us  from  making  future  provi- 
sion for  that  part  of  the  debt  which  is  now  said  to 
be  unliquidated.  This  circumstance  of  our  abili- 
ty greatly  enhances  the  obligation  to  do  justice ; 
the  only  object  of  the  motion,  I  conceive,  is  delay ; 
which  18  a  principle  contrary  to  what  has  been  es- 
tablished by  this  House,  in  their  vote  of  last  ses- 
sion, as  well  as  their  answer  to  the  President  du- 
ring the  present. 

With  respect  to  what  was  said  of  the  public  se- 
curities being  originally  issued,  and  received  as 
worth  but  28.  6d,  in  the  pound,  I  must  totally  dif- 
fer with  my  colleague.  The  contracts  for  which 
they  were  given  as  an  acknowledgement,  were, 
many  of  them,  performed  three,  four,  or  five  years, 
previous  to  the  time  of  their  being  received,  and 
then  they  were  not  accepted  by  ,the  soldiers,  wil- 
lingly, as  an  equivalent  for  their  services;  but 
Congress  forced  them  to  accept  of  them  as  the 
only  alternative.  Neither  did  Congress  consider 
that  paper  as  a  discharge  of  the  debt ;  they  only 
gave  it  as  an  evidence  of  the  amount.  The  sol- 
diers parted  with  them,  to  be  sure,  for  what  they 
could  get,  and  here,  I  believe,  they  were  fre- 
quently hardly  delt  with.  I  always  reprobated 
tne  idea  of  purchasing  the  soldier's  rights  for  such 
trifling  considerations  as  have  been  generally 
given ;  and  I  would,  at  the  time  they  were  so  im- 
posed upon,  have  cheerfully  given  my  consent 
that  a  discrimination  should  take  place ;  but,  now 
they  have  changed  hands  so  often,  it  is  impossible 
to  do  it  without  the  greatest  degree  of  injustice  if 
the  Government  had  the  power :  and  this  leads 
me  to  consider  another  principle,  mentioned  by 
my  colleague,  that  we  are  arbiters  in  the  case ;  so 
far  from  it,  Mr.  Chairman,  I  consider  that  we  are 
parties,  and  that  one  party  has  no  right  to  change 
a  contract  without  the  consent  of  the  other.  We 
may  attempt  to  modify  the  interest  and  mode  oi 
payment ;  but  before  either  of  these  measures  can 
take  effect,  the  consent  of  the  other  party  must  be 
obtained.  In  Great  Britain,  the  principle  has 
been  three  times  tried  within  a  century.  In  the 
year  1784,  the  Chancellor  of  the  Exchequer  at- 
tempted to  modify  the  unfunded  navy  and  ordi- 
nance debt;  but,  after  bringing  a  bill  into  Parlia- 
ment for  that  purpose,  the  opposition  obliged  him 
to  relinquish  the  measure. 

As  to  the  policy  of  funding,  I  differ  in  opinion 
from  the  gentleman  from  Georgia,  who  has  sup- 
posed it  to  be  improper  and  dangerous  to  intro- 
duce such  a  scheme  into  a  republic.  Funding, 
like  every  human  good,  has  its  certain  alloy  of 
evil ;  abuses  may  be  committed  ;  undeserving  in- 
dividuals may  obtain  a  living  by  acts  practised 
upon  their  fellow-men;  but  these  things  cannot 
be  avoided  in  any  human  system.    Funding  has 
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carried  Great  Britain,  apparently,  to  the  high- 
est degree  of  national  prosperity ;  how  has  she 
extended  her  commerce  and  her  manafactnres,  by 
means  of  her  paper  credit  ?  To  what  a  reputable 
rank  has  she  raised  her  character  in  the  scale  of 
nations?  compare  her  with  herself  when  she  pur- 
sued a  different  policy ;  when  she  collected  her  re- 
yen  ue  upon  the  spur  of  the  occasion.  Look  at 
Frederick  the  Second,  King  of  Prussia;  that 
Prince  accumulated  in  his  coffers  specie  to  the 
amount  of  one  hundred  millions  of  crowns ;  but 
his  people  were  poor  and  wretched,  unable  to  hare 
assisted  him  in  point  of  revenue,  in  case  any  acci- 
dent had  happened.  A  capital  thus  collected  was 
depriving  his  subjects  of  the  means  of  promoting 
productive  industry,  and  leaving  them  to  languish 
their  lives  away  in  military  indolence.  A  nation 
that  has  it  in  her  power  punctually  to  pay  the 
interest  of  the  debts  she  contracts^  may  always  be 
supplied,  in  cases  of  exigency,  with  what  is  suffi- 
cient for  her  service,  without  diminishing  the 
stock  of  her  industrious  citizens. 

Mr.  Sedowigk  professed  himself  to  be  totally 
disinterested  on  the  subject  of  discrimination.  He 
was  a  representative  of  a  part  of  the  United  States 
in  which  there,  were  very  few  of  these  certifi- 
cates to  be  found ;  he  believed,  therefore,  that  it 
would  be  their  particular  interest,  that  as  little 
money  should  be  drawn  for  the  payment  of  the 
national  debt  as  was  consistent  with  justice.  He 
felt  no  difficulty  in  declaring,  that  the  Govern- 
ment possessed  the  power  to  interfere  with  con- 
tracts, public  and  private.  Gentlemen  will  concur 
with  this  idea,  if  they  consider,  that  the  great  ob- 
ject of  society  is  self-preservation,  and  that,  con- 
sequently, every  measure  that  has  a  tendency  to 
destroy  the  social  compact  is  in  the  power  of  Go- 
vernment to  abrogate  and  set  aside.  JBut  it  should 
be  assumed  as  a  principle,  that  this  interference 
of  the  Government  should  never  take  place,  but 
when  such  are  the  circumstances  of  the  commu- 
nity, that  the  mind  is  convinced  that  without  the 
measure  the  public  welfare  would  be  endangered. 
Here,  then,  arises  the  question :  are  we  in  such 
circumstances  at  present  as  to  render  an  inter- 
ference, without  the  consent  of  the  creditors,  con- 
sistent with  the  well-being  of  the  society  ?  If  gen- 
tlemen will  demonstrate  this  to  me,  I  shall  concur 
with  them  in  the  idea,  that  we  ought  to  pursue 
that  line  of  conduct  which  we  have  a  precedent 
for  under  the  old  Congress ;  but  if  we  are  not  in 
that  situation,  we  have  no  right  to  meddle  in  the 
business.  The  great  point,  then,  to  be  settled  is, 
what  is  our  capacity  of  fulfilling  the  existing  en- 
gagements of  the  country  to  its  creditors?  On 
this  question  there  may  be  a  variety  of  opinions. 
I  am  prepared  to  acquiesce  in  the  decision  that 
shall  be  made  after  a  due  investigation  of  our  re- 
sources. But,  for  myself,  I  do  believe  any  fur- 
ther procrastination  of  the  business  will  not  only 
increase  the  difficulty  of  a  final  determination,  but 
will  be  mischievous  and  destructive  of  the  gene- 
ral welfare.  Nay,  I  do  not  know  but  it  will  tend 
to  the  destruction  of  the  Government  itself,  bv 
destroying  that  energy  on  which  all  is  to  depend. 
I  shall  not  recapitulate  the  circumstances  which 


have  led  me  to  form  this  conclusion ;  but  if  gen- 
tlemen will  consider  the  fervor  of  the  puUie 
mind  on  this  subject,  the  impressions  that  have 
been  made,  and  what  they  are  still  likely  to  re- 
ceive from  this  and  other  causes,  they  cannot 
wonder  at  my  apprehension.  The  pemicioas  con- 
sequences of  speculation  will,  I  fear,  be  increased 
by  any  unnecessary  delay ;  for  although  that  bu- 
smess  is  of  course  connected  with  a  transferable 
debt,  .and  that  debt  derives  its  value  from  it  in  a 
great  degree,  and  though  the  public  credit  is 
thereby  promoted,  yet,  when  persons  are  seduced 
from  more  useful  occupations,  to  divert  their 
stock,  and  commence  speculating  in  the  public 
funds,  the  protective  industry  of  the  country  must 
be  checked,  and  great  injury  be  sustained  by  the 
Commonwealth. 

I  would  just  suggest  another  idea,  with  respect 
to  the  subject  of  discrimination.  I  suppose  that 
it  is  not  contemplated  by  any  gentleman,  to  make 
provision  for  the  payment  of  the  public  debt,  upon 
the  precise  terms  it  was  contracted.  I  have  h^ird 
no  gentleman  say,  that  it  would  be  proper,  under 
all  circumstances,  to  go  into  such  a  measure.  I 
suppose  the  only  difference  amongst  us  is,  whether 
we  do  it  by  a  violent  interference  of  the  Grovem- 
ment,  or  whether  we  shall  modify  it  with  the 
consent  of  the  creditors?  I  am  led  to  believe, 
that  the  latter  mode  will  be  the  only  proper  one ; 
and  from  the  public  creditors  being  a  set  of  en- 
lightened men,  I  am  led  to  expect  that  they  will 
accept  of  our  reasonable  proposals.  They  would 
not  wish  to  receive  from  us  engagements  beyond 
what  the  Government  is  able  to  discharge,  the 
value  of  their  certificates  will  depend  upon  the 
public  opinion,  and  the  public  opinion  willdepend 
upon  our  ability  to  discharge  them;  they  will 
contemplate  all  these  consequences,  and  their 
concurrence  may  be  expected  with  certainty. 

Mr.  BouDiNOT. — I  am  convinced  that  the  prin- 
ciples laid  down  by  the  gentleman  from  Pennsyl- 
vania, if  true,  ought  to  effect  the  final  determ.ina- 
tion  of  this  Question ;  and  if  I  was  satisfied  with 
them,  I  should  clearly  vote  with  him.  If  I  was 
convinced  that  the  certificates  at  the  time  ther 
were  given  out,  were  worth  no  more  than  2#.  6a, 
in  the  pound,  and  that  the  creditors  received  them 
at  that  price,  in  full  discharge  of  their  demands,  I 
should  be  very  loth  to  raise  them  to  so  great  a 
value ;  I  would  treat  them  precisely  the  same  as 
Continental  money.  I  should  thinx  that  the  pub- 
lic did  complete  justice  by  complying  with  the 
terms  of  their  contract ;  wnile  this  is  a  matter  of 
dispute  we  can  never  a^ree  in  our  determination. 
But  if  I  can  show  that  this  is  not  the  case,  that  he 
has  not  looked  into  the  origin  of  this  debt,  so  as 
to  be  well  ascertained  of  the  fact,  I  hope  he  will 
give  up  his  opinion,  and  join  with  me  in  the 
conclusion. 

The  debt  of  the  United  States  is  of  four  kinds ; 
first,  paper  money ;  second,  money  lent ;  third,  the 
pay  to  the  army,  including  commutation,  and  the 
allowance  for  depreciation ;  and  fourth,  certificates, 
or  evidences  of  the  debts  due  from  the  United 
States  to  individuals,  for  supplies  furnished,  or 
services  rendered  at  different  periods  of  the  last 
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the  subject  of  the 
Foreign  coin%  a  bill  received  concerning  Uie  rate 
of  ...  - 

committed  -  .  -  - 

reported  and  passed  ... 

Foreign  officers,  a  bill  authorizing  the  payment  of 
the  debt  due  them,  received 
bill  rejected  -  -  -  . 

France,  a  letter  from  the  King  of  -  > 

report  of  the  Secretary  of  State  on  a  com- 
plaint  of  the  French  Government  in  rela- 
tion  to  an  extra  tonnage  on  their  veaaehs 
referred  to  a  committee    - 
a  resolution  relative  to  the  5th  article  of  tiie 

treaty  with         .  -  - 

a  bill  for  carrying  into  effect  the  convention 

between  France  and  the  United  States     - 

Franklin,  Benjamin,  a  letter  from  the  President  of 

the  Commonalty  of  Paris,  and    sundiy 

copies  of  the  Civic  Eulogy  pronounced  by 

Fauchet  on  Dr.  Franklin,  received 

sent  to  the  House    .... 

the  Senate  invited  to  attend  the  eulogium 

to  be  delivered  on,  before  the  Amedcan 

Philosophical  Society 


-  17M 


1771 
1772 
1773 

1756 
175i 
1747 


-  1748 


.  1771 


1783 


1732 
1733 


-  1770 


G. 


FIBST  SKSSIOB. 


Glaubeck,  Baron,  a  resolution  in  hvot  of 

bill  for  his  relief  passed       .  .  . 

I. 

FIBST  sxasioir. 

Indians,  message  from  the  President  on  the  sub- 
ject of  the  disputes  which  exist  with  cer- 
tain powerful  tribes  -  -  - 
a  bill  providing  for  the  expenses  attending 
Indian  treaties    .... 


85 
93 


58 

63 
64 

consultation  between  the  President  and  Sen- 
ate on  the  subject  of  Indian  relations      66  to  71 

a  report  in  relation  to  certain  Indian  treaties      73 

resolution  advising  the  President  to  enjoin  an 
observance  of  Uie  treaty  concluded  at  Fort 
Harmer,  9th  January,  1789,  between 
Gen.  St  Clair  and  ceitain  Indian  tribes     -    77 

a  report  on  the  subject  of  the  ratification  of 
Indian  treaties    >  -  .  -      83 

a  resolution  relative  to  the  treaty  at  Fort 
Harmer  .  -  .  -      84 

report  of  the  Secretary  of  War  on  the  sub- 
ject of  negotiations  with  certain  Northern 
and  Northwestern  Indians  -  -      39 

sicoKD  sissioir. 

Indians,  a  bill  for  holding  a  treaty  or  treaties,  to 

establish  peace  with  certain  Indian  tribes       959 
passed        .  •  .  .  .  1013 


IX 


INDEX. 


Senate  Proceedinge, 


IndianB— 

a  bill  to  regnilate  trade  and  mtercoune  with 
the  Indiana         .  •  .  . 

amended  and  paaaed  ... 

a  measage  on  the  aubject  of  a  treaty  with  the 
Greek  Indiana     .  .  -  - 

secret  article  to  be  inaected  in  said  treaty 
treaty  with  the  Creeka  ratified 
Inspection.      (See  ColUeton  and  Exportation.) 
Invalid  officens  a  bill  to  authoriie  die  iaauing  of 
certiBcates  to  a  certain  deacriptioQ  of      .  - 
bill  non-concurred  in  •  -  - 

TKian  axaaiov. 

India  trade,  memorial  from  oertam  merchanta, 
praying  for  encouragement  and  protection 
in  this  trade        ... 

Indians,  motion  for  a  committee  to  confer  with  the 
President  on  the  proper  meamirea  to  bring 
about  a  peace  with  the  Wabash  and  Mia- 
mi -  -  -  -  - 
consideration  thereof  postponed 

J. 

riBST  sxsBioir. 

Journal,  a  report  relative  to  the  printing  and  pub- 
lication of  it       - 
a  committee  appointed  to  revise  the  Journal 
previoua  to  its  publication 
Journals  of  the  late  Congieas,  a  reaolution  for 
furnishing  members  with  a  aet  of  them    - 
concurred  in  -  -  -  - 

printed  copies  of  the  Journals  to  be  sent 
to  the  Executives  and  the  Legislatures  of 
the  several  Statea,  at  the  end  of  every  aes- 
sion        -  -  -  .  - 

Judidaiy,  a  committee  appointed  to  bring  in  a  hill 
for  organizing  the  -        .    - 

a  bill  to  establish  the  Judicial  Courts  of  the 
Unilad  States,  rqxyrted   .  -  - 

recommitted  _  -  -  - 

paaaed        -  .  -  -  - 

a  bill  to  regulate  processes  in  the  courts  of 
the  United  States  ,  .  . 

ordered  to  be  engrossed        ... 
all  the  amendments  of  the  House  except  the 
first,  concurred  in  -  -  - 

committee  of  con£»ence  on  the  amendment 
disagreed  to        -  -  -  - 

their  report  -  -  -  - 

House  concur  in  the  amendment 
a  bill  for  allowing  certain  compensation  to  the 
Judges  of  the  Supreme  and  other  courta, 
and  to  the  Attorney  General 
passed        -  -  -  -  -^ 

resolution  recommending  the  State  Legisla- 
tures to  make  regulations  for  receiving  and 
safe-keeping  prisoners,  under  the  laws  of 
the  United  States  ... 

concurred  in  -  -  -  - 

message  of  the  President  making  nominations 
for  judges,  attorneys,  ^tc,  for  United 
States  courts        .  .  .  - 

sscosn  svssioir. 
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46 
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80 
82 

88 
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84 
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Judiciary,  committee  appointed*  to  bring  in  a  bill 
in  addition  to  the  act  to  eatablish  the  courts 
of  the  United  States         -  -  -    937 


Jndidary — 

the  bill  paaaed  with  amendments 

committee  appointed  to  bring  in  a  bill  to  reg- 
ulate processes  in  the  courts  of  the  United 
States     .... 

a  bill  to  continue  in  ferce  the  act  of  the  last 
session  to  regulale  processes  in  the  courts 
of  the  United  8tatea#      - 

passed        .  .  -  .  . 

THIRD    8Z88I0V. 
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988 


-    938 


966 
966 


1786 


Johnson,  Samuel  W.,  (Conn.,)  resignation  of  - 
Judidaiy,  a  bill  making  compensation  to  the  offi- 

ceiB  of  the  judicial  courts  -  -  1773 

committed  ....  -  1776 

reported  and  passed  ...  1778 

a  resolution  making  temporary  provision  for 
the  safe  keeping  of  prisoners,  under  the 
laws  of  the  United  States,  concurred  in  -  1782 
a  bill  to  continue  in  force  the  act  to  regulate 
processes  in  the  courts  of  the  United  States, 
received  .....  1766 
passed        .....  1767 

K.    ,. 

THIRD    8X88IOV. 

Kentucky,  message  from  the  President,  communi- 
cating sundry  papers  on  the  subject  of  the 
admission  of  this  State  into  the  tfnion      -  1731 
a  report  in  favor  of  her  admission     -  -  1742 

a  bill  for  that  purpose  reported         -  -  1742 

passed        .....  1746 
a  bill  regulating  the  number  of  her  Repre- 

sentatives  reported  ...  1766 

passed  ....  1757 

L. 

VIRST   BRSSION. 

Langdon,  John,  elected  President  pro  tern,  of  the 

Senate    -  -  -  -  17,  68 

Laws  of  the  several  States,  resolution  making  it  the 
duty  of  the  Secretary  of  State  to  procure, 
from  time  to  time,  such  of  the  statutes  of 
the  several  Statea  as  may  not  be  in  his  of- 
fice        -  -  -  -  -      81 
concurred  in           -            •            -            •82 

Light-houses,  a  bill  for  the  establidmient  of  light- 
houses, beacons,  l^uoys,  &c.,  received      -      61 
passed        -  -  -  -  -      66 

sxcoxD  sxssiosr. 

Land,  a  bill  authorizing  the  purchase  of  a  tract  of 
land  (West  Point)  for  the  use  of  the  Uni- 
ted States,  received  ... 

passed        -  -  .  -  . 

resolution  that  all  surveys  of  land  in  the  West- 
ern Territory,  made  under  the  direction  of 
Thomas  Hutchins,  be  returned  and  perfect- 
ed by  the  Secretary  of  the  Treasury 
Learning,  bill  for  the  encouragement  of  learning, 
by  securing  the  copies  of  maps,  charts,  &&, 
received  -  .  -  -  - 

passed,  with  amendments    .  -  - 

amendDoenta  concurred  iu     - 
Light-houses,  &c.,  a  bill  to  amend  the  act  of  last 
session  on  this  subject,  recMved    - 

passed        .  -  -  -  . 
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Lig^t-housea — 

bill  authorizing  the  Secretary  of  the  Treasury 
to  finish  the  light-house  on  Portland  Head, 
received  -  -  -  -  - 


Page. 


1026 
1028 


LoaUi  a  resolution  submitted  for  loaning  to  the 
United  States  twenty-two  millions  of  dol- 
lars in  the  certificatcviasued  by  the  req>ect- 
ive  States,  for  services  and  supplies  during 
the  late  war        -  -  -  - 

committed  -  -  -  -  - 

report  made  .... 

considered  -  -  .  .      1006, 

report,  and  the  bill  making  provision  for  the 
debt,  committed  .  .  .  - 

reported,  report  adopted,  recommitted,  and  a 
new  bill  reported  -  -  - 

THIBD    SESSIOir. 

Lands>  a  bill  for  granting  lands  to  the  inhabitants 
of  Vincennesand  Illinois,  and  for  confirm- 
ing them  in  their  possessions,  reported 


988 
1003 
1006 
1009 

1011 
1012 


amendments  referred  to  conunittee   - 
reported  and  agreed  to  -  -  - 

a  bill  to  establish  offices  for  granting  lands 
in  territory  of  the  United  States,  received 
committed  -  .  -  .  . 

recommitted  .... 

reported,  and  the  subject  pos^wned  to  the 
next  session        ... 
Laurens,  Colonel  Henry,   his  petition    praying 
compensation  for  10,000  bushels  of  rice 
supplied  to  the  army  :  also,  interest  on  the 
compensation  granted  to  the  late  Colonel 
Laurens  whilsH^inister  to  France 
Laws  of  the  United  States,  a  committee  appointed 
to  examine  them  and  report  such  as  have 
expired  or  are  about  to  expire 
report         -  -  .  -  - 

Libraiy  of  Philadelphia  offer  to  the  members  of 
both  Houses  the  free  use  of  their  books  - 
Light-houses,  a  bill  for  the  support  of  light -houses, 
beacons,  buoys,  and  public  piers,  passed  - 
Loan,  a  communication  from  the  Secretary  of  the 
Treasury,  explaining  the  terms  of  the  loan 
negotiated  in  Holland 


1744 
1746 
1776 
1777 

1758 
1762 
1770 


-   1774 


Message  of  the  President— 

on  the  subject  of  the  ratification  of  Indian 
treaties   ----- 

report  on  the  subject  of  the  last  mesige 

transmitting  the  copy  of  a  letter  from  the  Go- 
vernor of  Rhode  Island    - 

announcing  the  decease  of  the  Banphinof 
France  -  -  -  -  - 

in  reply  to  the  committee  appointed  to  inform 
him  of  the  intended 
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making  nominations 


60,  63, 65,  78, 86, 90 
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935 
936 


938 


.  938 


939 


-  1741 


1778 
1776 

1747 

1781 


-  1767 


M. 
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Mathews,  James,  elected  doorkeeper 
Maxwell,  Cornelius,  appointed  messenger 
Members  of  both  Houses,  a  bill  for  the  compensa- 
tion of   - 


Message  of  the  President  on  the  subject  of  the  dis- 
putes with  certain  powerful  Indian  tribes  - 

in  relation  to  the  nomination  of  Colonel  Fish- 
bourn  as  naval  officer  for  the  port  of  Sa- 
vannah -  -  .  .  . 

in  relation  to  the  troops  of  the  United  States 

informing  the  Senate  of  his  intention  to  meet 
them  for  the  purpose  of  advising  with  them 
in  relation  to  the  treaty  with  the  Southern 
Indians  -  -  -  .  . 

announcing  hostilities  with  the  Wabash  In- 
dians, and  suggesting  the  expediency  of 
making  some  temporary  provision  for  call- 
ing forth  the  militia         ... 


18 
18 

61 
73 

68 


69 
61 


SXCOXD  SSSSIOK. 

Maryland,  amendments  to  the  Constitution  rati* 

fied  by  the  Legislature  of  -       839, 988 

Georgia,  and  Rhode  Island.  (See  Ccngrm.) 
Message  of  the  President  at  the  opening  of  the  ses- 
sion       -  .  _  - 

transmitting  a  copy  of  the  ratification  of  the 
Constitution  by  North  Carolina    • 

in  relation  to  a  treaty  with  the  Creeks 

transmitting  a  statement  of  the  Southwestern 
frontiers  and  of  the  Indian  department     • 

transmitting  a  plan  for  the  arrangement  of  die 
militia    -  -  -  - 

transmitting  the  ratification  of  the  amend- 
ments to  the  constitution  by  Maiylind     - 

transmitting  a  copy  of  the  act  of  the  State  of 
Rhode  Island  calling  a  ConventioD  to  take 
into  consideration  the  ConstitutioD  of  the 
United  States      - 

transmitting  a  copy  of  the  act  of  North  Ca 
rolina  ceding  to  the  United  States  a  por 
tion  of  her  western  territory 

on  the  eastern  boundary  line 

transmitting  a  copy  of  the  resolve  of  the  Le- 
gislature of  Massachusetts  in  relation  to 
the  eastern  boundary  line 

transmitting  copies  of  certain  acts  of  the  Le- 
gislature of  New  York    -  -  -  ^^ 

announcing  that  Rhode  Island  has  ratified  the 
Constitution       -  -  -        Ml,  989 

in  relation  to  the  services  of  Monsiettr  De 
Poiery  in  the  American  army 

making   nominations   for  military  appoint 
■^"^     ments    -  -  .  - 

announcing  that  North  Carolina  has  ratified 
the  amendments  to  the  Constitution 

announcing  that  Rhode  Island  has  ratified 
the  amendments  -  -  *   ^' 

in  relation  to  the  treaty  with  the  Creek  In- 
dians      -  .  -  .     1024,  lOt? 


941 


942 
944 


981 


.  98S 


987 


transmitting  a  copy  of  the  said  treaty 


1029 


66 


80 


in  relation  to  the  Creek  and  Cherokee  In- 

dians      -  -  -  -  -1?? 

making  nominations  944,  945,  960, 967, 97^ 

984,  1003,  I0«7 
Military  Establishment,  a  bill  for  regulating  it,  re- 
ceived   -  -  -  -  • 
committed  -            .            .           -  - 
reported     -            •            -           -          * 
recommitted            .            .           -          - 
reported  and  passed             -           -       .  * 
Morris,  Robert,  a  memorial  from  him  in  relation 
to  the  settlement  bf  his  accounts  as  Super- 
intendent of  Finance,  read  and  referred   - 
report  thereon          .            .           -          ' 
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960 

964 
965 


943 
946 
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Maryland,  Georgia,  and  Rhode  Island,  a  bill  to 
ccMitinne  in  foroe  the  act  of  laat  leaiion  de- 
claring the  aaient  of  Congresa  to  certain 
acts  of  these  States  -  -  -  1736 

lecommitted  ....  1740 

reported  and  passed  ...  1743 

Maryland,  bill  declaring  the  assent  of  Congress  to 

a  certain  act  of  this  State  *  -  1752 

-  1758 


Mediterranean  trade,  thst  part  of  the  President's 
Speech  relating  to  this  trade,  referred  to  a 
select  committee  ... 

report  laid  on  the  table        ... 
recommitted  .... 

reported      -  -  -  -  . 

Message  of  the  President  communicating  sundry 
documents  in  relation  to  the  admission  of 
Kentucky  into  the  Union 
transmitting  official  oommunications  relative 
to  the  expedition  against  the  Indians  north 
west  of  the  Ohio 
in  relation  to  certain  grants  of  lands  north 

west  of  the  Ohio 
accompanying  a  report  from  the  Secretary  of 
State  in  relation  to  American  citizens  in 
captivity  in  Algiera  -  - 

on  the  subject  of  an  appropriation    - 
enclosing  a  letter  from  the  King  of  France    - 
enclosing  a  stetment  in  relstion  to  frontiers 
in  relation  to  the  location  of  the  seat  of  Gov- 
ernment ... 
transmitting  a  decree  of  the  National  Assam 

bly  of  France      -  .  - 

in  relation  to  recent  depredations  on  the  fron- 
tiers       .  .  .  - 
with  documente  relative  to  the  admisaon  of 

Vermont  into  the  Union 
on  the  subject  of  confisrences  with  Great  Bri- 
tain respecting  the  treaty  of  peace 
transmitting  a  report  from  the  Governor  of 

the  Northwestern  Territory 
on  the  aspect  of  affairs  in  Europe 
announcing  his  intention  of  tdiing  measures 
for  the  ransom  of  the  American  prisoners 
at  Algiers  ... 

enclosing  a  report  from  the  Secretory  of  War 
in  relation  to  the  appointment  of  Brigadier 
Generals  in  Ohio  ... 
in  relation  to  the  appointment  of  a  Consul  for 

the  port  of  Poole,  (England) 
calling  an  extra  session  of  (he  Senate 
making  nominations  of  Federal  officers  for  the 

State  of  Vermont 
announcing  his  having  districted  the  United 
States,  in  pursuance  of  the  act  laying  du- 
ties on  spirrto      .... 
nominating  officers  for  the  new  regiment 
making  nominations,-  -         1735,  1739,  1765 

MiUtary  Establishment,  a  bill  for  adding  another 
repment  to  the  establishment,  for  the  pro- 
tection of  the  frontiers,  received  - 
amended    ..... 
considered  and  passed  ... 

appointment  of  the  officers  .  .  - 

Mint,  report  of  the  Secretary  of  the  Treasury  on 
the  establishment  of  a  mint,  received  and 
committed 
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1740 
1746 
1746 
1749 


-  1750 
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-  1765 


-  1768 


1759 
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-  1763 
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1765 
1782 
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1784 
1785 
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bill  for  a,  reported  ...  1772 

resolution  for  establishing  one  -  •  1776 

concurred  in  -  -  -  -  1780 
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Newspapers,  a  report  as  to  what  newspapers  the 
members  shall  receive  at  the  public  ex- 
pense     ..... 

New  York,  classification  of  the  Senators  from  this 
State      ..... 

sbcoud  sbbsioh. 


48 


64 
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1759 
1761 
1785 


-  1764 


Naturalization,  a  bill  to  establish  a  uniform  rule  of 

naturalization,  received    ...    9^2 
passed        -  -  -  -  -    956 

Navy  of  the  United  States,  memorial  from  officers 
of  the  late  navy,  praying  that  the  same    * 
emolumenta  may  be  granted  to  them  that 
were  granted  to  the  officers  of  the  Conti- 
nental army,  laid  on  the  table      •  -    9S8 
Newspapers,  order  for  supplying  the  Senators  with 

them      -  •  -  -  -    988 

New  Hampshire,  amendmenta  to  the  Constitution 

ratified  by  this  State        -  -    .        -    988 

New  Jersey,  amendmenta  to  the  Constitution  rati- 
fied by  -  -  -  -  1027 
New  York,  revised  laws  of  this  State  presented  to 

Congress  -  -  -  -     937 

amendmenta  to  the  Constitation  ratified  by 
this  State  -  -  -  -    962 

New  York  City,  thanks  of  Congress  voted  to  the 
Corporation,  for  the  accommodation  pro- 
vided by  them    ....  1084 
letter  from  the  Vice  President  to  the  Mayor 
of  New  York     ...  -  1036 

Nominations  and  confirmations  046,  960,  967,  978, 984y 

1023,  1024,  1027,  1081«  1032 
North  Carolina,  the  Constitution  ratified  by  this 

State      .....    936 
a  bill  for  giving  efiSsct  to  the  several  acta 
therein  mentioned  in  relation  to  this  State, 
received  ....     940 

amended  and  passed  -  -         942,  948 

classification  of  the  Senators  from  -    941 

a  copy  of  the  act  of  this  State  ceding  to  the 
United  States  a  portion  of  her  western  ter- 
ritory, received    .  .  .  - 
a  report  upon  that  subject   - 
a  bill  to  accept  the  cession  reported 
passed        ..... 
nomination  of  Federal  officers  for  this  State  - 
the  nominations  confirmed 
the  bill  giving  effect  to  the  acta  therein  men- 
tioned in  relation  to  this  State,  reported    - 

a  conference  appointed  on  the  disagreement 
of  the  two  Houses  on  amendmenta  to  the 
bill         .  .  «  .  - 

report  of  the  committee       ... 

bill  giving  efifect  in  this  State  to  the  Judi* 
dary  act,  received  ... 

passed        ..... 

the  judicial  officers  nominated 

amendmenta  to  the  Constitution  ratified  by 
this  State  -  •  -  •987 
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National  Bank,  plan  of  the  Secretaiy  of  ^  Trea- 

suiy  for  creating^  one,  receiTed     -  -  1738 

referred  to  committee  •  -  -  1 739 

bill  for  establishing  the  Bank  reported  -  1741 

passed        .  .  .  .  ,  1748 

(See  Bank  of  the  United  States,) 

Newspapers,  order  for  supplying  the  Senators  with 

them      -----  1734 

Nominations  and  confirmations  -  1735,  1736, 

1739,  1740,  1742,  1762,  1765,  1769,  1785 

O. 

FIRST   SESSION. 

Oath  administered  to  the  Senators  -  -  44 

Oaths,  a  bill  to  regulate  the  time  and  manner  of 

administering  them  -  •  -  26 

passed        -  -  -  -  81 

Otis,  Samuel  Alyne,    elected   Secretary  of  the 

Senate    -  -  -  -  -  18 

Bscoxn  SSSStOK. 

Officers,  a  bill  for  the  relief  of  a  certain  description 

of  officers  therein  mentioned,  received       -     965 
rejected      .....    966 

THIBD   SIflSIOir. 

Officers,  promotions  and  appointments  of  officers  in 

the  army  -  -  .  .  1786 

P. 

VIRST    SBSStOir. 

Philaddphia,  use  of  public  buildings  in,  tendered 

to  Congress        -  •  -  -83 

Pensioners,  bill  for  the  payment  of  invalid  pen- 
sioners, received  -  -  -      88 
passed        -            -            -            -            -      91 
Post  Office,  a  resolution  that  it  be  conducted  for 
the  present  on  the  rules  prescribed  by  the 
late  Congress      -            -            .            -      78 
a  bill  for  the  temporsry  establishment  of  the 

Post  Office,  reported        -  -  -      78 

passed        -  -  -  -      80 

President  ^iro /em.  elected  ...  1758 

President  of  the  United  States,  votes  of  the  Elec- 
tors       -  -  -  -  -       17 
committee  appointed  to  make  arrangements 
for  his  reception     -            -            -            -       18 
their  report             -                         -            -       19 

of  the  United  States,  committee  appointed  to 
wait  upon  him    -  -   -         -  -      20 

report  as  to  the  time  and  place  of  administer- 
ing the  oath  to  him  -  -  24,  25 

takes  the  oath,  and  delivers  an  address  to  the 
two  Houses        ...  26,  27 

attends  divine  service  in  St.  Paul's  Chapel, 
accompanied  by  the  Vice  President,  and  the 
Members  of  the  two  Houses         -  -      29 

attends  the  Senate  for  the  purpose  of  consult- 
ing on  the  subject  of  Indian  affairs  -      66 

committee  appointed  to  wait  upon  and  inform 
him  of  the  intended  recess  .  -      90 

President's  Message.     (See  Message.) 
President's  Speech.     (See  Address. ) 
President  and  Vice  President,  a  bill  for  the  com- 
pensation of  these  officers  received  -      56 

concurred  in,  with  amendments        -  -      76 

amendments  disagreed  to  by  the  House        -      77 

the  House  adhere  to  tiie  disagreement  -      80 


Printing  and  binding,  repoft  on  the  eobisct  of     •     4) 

Prisoners  under  the  laws  of  the  United  States,  pro- 
visions  for  theb  safe-keeping.  (See  Judi- 
dory.) 

Protest,  motion  that,  on  the  final  question  on  any 
bill  or  resolve,  any  member  shall  be  en- 
titled to  enter  his  protest  on  the  Journal, 
negatived  -  •  -  -     50 

Provost,  Rt.  Rev.  Samuel,  appointed  Chaplain    •     24 

SSCOVD  SBSSfOir. 

Pennsylvania,  all  the  amendments  to  the  Consti- 
tution ratified  by,  except  the  1st  and  2d    -    955 
Pensioners,  a  bill  to  provide  for  the  payment  of  in- 
valid pensioners  received  -  -  •  1002 
Post  Offices  and  Post  Roads,  a  bill  to  provide  for 

the  establishment  of^  received         -  •    990 

amended  and  psssed  -  -  -1001 

conference  appointed  -  •  -1006 

report  of  the  committee       -  -  •  lOH 

a  bill  to  continue  in  force  for  a  Kmited  time 
the  bill  for  the  temporary  establishment  of 
the  Post  Office,  passed     -  -  -1033 

President  of  the  United  States,  his  Address  at  the 

opening  of  the  session      •  -  -    93S 

a  bill  on  the  subject  of  confidential  communi- 
cations fi-om  him,  received  firom  the  House    959 
is  informed  of  the  intended  adjournment        •  1033 
President's  Message.     (See  Message. ) 
President,   Vice  President,  &c.,  a  report  in  re- 
.  lation  to  the  time  when,  according  to  the 
Conititotion,  the  term  for  which  these  offi- 
cers, and  the  Senators  and  Representatives 
were  elected,  shall  be  deemed  to  have  com- 
menced -  -  -  .  .    974 
Provost,  Rt.  Rev.  Samuel,  appointed  Chaplain    -   933 
Pubhc  Debt.     (See  Debt.) 


TRIRB    SSSSIOK. 

Pensions,  bill  making  further  provision  for  the  pay- 
ment of  pensions  to  invalids,  passed         -  178* 
Philadelphia,  use  of  the  County  Court-house  ten- 
dered to  Congress  ...  1738 
accepted     .....  1731 
Post  Ofi^,  bill  for  temporary  establishment  of  the 

Post  Office,  received         -  -  -  1774 

ordered  to  third  reading       -  -  -1776 

amendments  agreed  to  by  the  House  •  1780 

President  of  the  United  States,  his  Address  at  the 

opening  of  the  session      -  .  -1739 

answer  of  the  Senate  ...  1733 

his  reply  thereto     -  -  -  .1734 

•  a  resolution  requesting  him  to  communicate 
to  the  National  Assembly  of  France,  the  pe- 
culiar sensibility  of  Congress  to  the  tribute 
paid  to  the  memory  of  Dr.  Franklin  -  17^^ 

President's  Message.  {See  Message.) 
Prisoners  under  the  laws  of  the  United  States,  mea- 
sure for  the  safe  custody  of  them.  (See 
Judiciary. ) 
Public  creditors,  memorial  from  the  public  creditors 
in  Pennsylvania,  praying  a  revision  of  the 
act  making  provision  for  the  payment  of  the 
public  debt  -  -  -  -  1736 

a  resolution  declaring  it  inexpedient  to  alter 
the  system  of  paying  the  public  debt       -  1739 
Public  D^bt.     (See  Debt.) 
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Senate  Proceedmge. 


viHflT  sKSftioir.  Page. 

Report  of  the  committee  respecting  the  ceremony  of 

receiving  the  President  of  the  United  States      19 
Rules  for  governing  the  two  Houses  in  cases  of  con- 
ference  -  -  -  -       19 
for  the  government  of  the  Senate     •  'SO 
respecting  communications  between  the  two 

Houses  -  -  -  -  -      23 

joint  rules  on  the  mode  of  passing  bills         -      57 

8Xco3rD  sission. 

Regalatioiis  for  conducting  business  between  the 

two  Houses         ....    987 
Report  on  the  petition  of  Francis  Bailey  -  -    949 

Rhode  Island,  Message  of  the  President  communi- 
cating a  copy  of  the  act  of  this  State,  call- 
ing a  convention  to  take  into  consideration 
the  Constitution  of  the  United  SUtes        -    941 
a  committee  appointed  to  report  what  measures 
it  will  be  proper  for  Congress  to  take  re- 
specting this  State  -  -    966 
rep<Mt  of  the  committee        ...    970 
consideration  of  the  report  ...    972 
a  bill  reported  to  prevent  goods  being  brought 

from  this  State  into  the  United  States  -  973 
the  bill  recommitted  ...  975 
reported  with  additional  claoses  -  -  975 
976 


message  announcing  that  this  State  has  rati* 

fied  the  Constitution        -  -  -     981 

a  bill  for  giving  effect  to  the  acts  therein  men- 
tioned respecting  this  State,  received  from 
the  House  ....    983 

passed  .....  986 
a  bill  giving  effect  in  this  State  to  the  Judi- 
ciary act  ....  984 
attendance  of  the  Senators  from  this  State  -  993 
classification  of  them  -  •  -  994 
amendments  to  the  Constitution  ratified        -    999 

THiau  SKSSiosr. 

Revolutionary  services,  a  bill  from  the  House  to  pro- 
vide for  tiie  widows  and  organs  of  officers 
who  lost  dieir  lives  in  the  late  war  -  1774 

postponed  to  the  next  session  -  -  1780 

S. 

FIRST    SBSSIOir. 

Salaries  of  Executive  officers.     (See  Executive 

Officers.) 
Seal  of  the  United  Stales.     (See  Aete^  Ae. ) 
8eat  of  Government,  memorial  from  New  Jersey, 
praying  that  it  may  be  established  ea  the 
Delaware  -  -  -  -      66 

a  draught  of  ten  miles  square,  including  Lan- 
caster, presented,  and  other  places  men- 
tioned as  proper  situations  for  it  »  -      71 
a  btU  to  estaUisfa  the  seat  of  GovemaaBBt  84 
annndments  proposed          *            •>            85,  8 
further  oonfldeiatioB  postponed  le  tiie  next 
session   -            -                         -            -      92 
Senators  classified  agreeably  to  the  Constitulien,         36 
Secretary   of  the  late   Congress,   committee  ap* 
pointed  to  confer  wiUi  a  committee  of  the 
House  relative  to  the  disporitioo  to  be 
made  of  the  papers  in  the  office  of  the  Sec- 
retary of  the  late  Congress            -            -      18 
report  of  the  committee  laid  over      •            -      34 


Secretary  of  Foreign  Afain,  fans  opinions  respect- 
ing the  Consular  Conventiou  with  France, 

Secretary  of  the  Senate  elected    -  .  . 

oath  administered  to  him     .  .  . 

Short,  William,  appointed  Minister  to  France  in 
place  of  Mr.  Jefferson      ... 


Page. 
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18 
44 

46 


sxcosn  sxBBiosr. 


Seamen,  a  bill  for  the  regulation  and  government 
of  seamen  in  the  merchant  service 


994 
1004 

980 

985 

1000 

1001 

1002 

967 
968 

1019 
1027 

•    961 


Seat  of  Government,  a  bill  to  establish  the  perma^ 
nent  seat  of  Government  introduced 
report  on  the  bill    - 

consideration  of  the  bill       -  994,997, 

bill  ordered  to  be  engrossed 
passed        ..... 
Senate,  a  proposition  to  open  the  doors  of  the  Sen- 
ate when  in  legislative  session    - 
negatived  .... 

Soldiers  and  seamen,  a  bill  for  the  relief  of  disa- 
bled soldiers  and  seamen 
passed        -  -  -  -  - 

South  Carolina,  amendments  to  the  ConstitutioQ 
ratified  by  this  State 
a  biM  for  altering  the  timf  for  holding  certain 

courts  in  South  Carolina  and  Georgia        -  1028 
passed        .....  1030 
Stirling,  Lord,  petition  of  his  widow  praying  the 

adjustment  of  her  husband's  claim  -    991 

a  bill  for  adjusting  die  daim  -  -  1026 

passed        .....  1028 
Stetriben,  Baron,  a  bill  for  finally  adjusting  and 

satisfying  his  claims  ...  971 
passed        .....    979 

THIBS  sxssioir. 

Sandy  Hook,  an  act  of  the  State  of  New  Jersey 
vesting  in  the  United  States  jurisdiction  of 
a  let  of  land,  on  which  are  erected  a  light- 
house and  other  public  buildings,  laid  on 
the  table  ....  174I 

Seat  of  Grovemment,  message  from  the  President 

respecting  its  location  ...  1750 
bill  to  amend  the  act  establishing  the  seat  of 

Goverxmient  ....  1759 
consideration  of  the  bin  ...  1768 
passed        -  ...  -  1770 

Senate,  motion  to  open  the  doors  when  in  legis- 
lative session       ....  1766 
negatived    -  -  -       .     -  •  1768 

extra  session  ....  1782 

Ships  and  vessels.     (See  Vesteb*) 
Spirits.     (See  DUtilUd  Spirits. ) 
Surgeons,  memorial  from  sundry  surgeons,  dec, 
praying  to  be  allowed  for  the  depreciation 
of  their  pay,  laid  on  the  table        -  -  1747 

T. 
piasT  sassioii. 
Territory  northwest  of  the  Ohio,  a  bill  for  the 

government  of    -  -  -  -      51 

56 


Thanksgmttg,  resolution  fron  the  House  appoint- 
ing a  joint  committee  to  request  the  Presi- 
dent to  recommend  a  day  of  public  thanks- 
giving and  prayer  .  .  . 
resolution  concurred  in         .            -  . 


88 
90 
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TO  THE  PROCEEDINGS  AND  DEBATES  OF  THE  FIRST  CONGRESS. 


HOUSE  OF  REPRESENTATIVES. 


A. 


FinST  SXSStOK. 

Accounts,  a  bill  for  settling  the  accounts  between 
the  United  States  and  the  individual  States, 
presented       ------ 

committed         .----- 

recommitted      ------ 

again  reported,  amended,  and  ordered  to  be 
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643 
659 
665 

670 
671 


674 
786 


419 


passed      ------- 

Acts,  records,  &c.,  a  bill  for  the  safe-keeping  of 

the  acts,  records,  and  great  seal  of  the 

United' States,  reported  .        .        - 

paaaed      -        -        -        -        -        -        - 

Acts  of  Congress,  a  resolijtion  requiring  certified 
copies  of  the  acts  of  Congress  to  be  lodged 
with  the  Preadent,  to  be  by  him  transmit- 
ted to  the  Executives  of  the  several  States, 
received        ------ 

concurred  in     -        -        -        -        --    420 

a  resolution  for  prefixing  to  the  publication  of 
them  correct  copies  of  the  Constitution,  re- 
ceived ------    620 

concurred  in     -----        -    621 

(See  the  Index  to  the  Appendix.) 
Adjournment,  a  committee  appointed   to  report 
when  it  will  be  proper  to  bring  the  present 
session  to  a  close   -        -        -        -        - 

report  of  the  committee  laid  on  the  table 
ti^en  up  and  considered     -        .        -        - 
resolution  to  adjourn  on  the  26th  of  Septem- 
ber      ------- 

rescinded,  and  the  29th  fixed  upon 
adjournment     ------ 

Amendments.    (See  ConttUution.) 
AmeSy'Mr.,  (Mass.,)  his  speeches  on  duties  on  im- 
ports 132,  136,  137,  150,  156,  157,  227,  228, 
296,  309,  315,  325,  326,  330,  336,  338,  344, 

352,  355,  364,  588 
on  duties  on  tonnage        -        253,  256,  280,  282 
on  a  resolution  respecting  Rhode  Island    422,  423 
on  the  Department  of  Foreign  Afiairs    473,  538, 

576 
the  Treasury  Department  -        -        -        -    596 

New  Jersey  election  -        -        -        -    641 

compensation  to  the  President     .        -        .     649 
amendments  to  the  Constitution  660,  662,  686, 

720,  723,  727,  728,  743,  747 
seat  of  Government  790,   841,  849,  858,   868, 

877,  908 

the  Judiciaiy 806,  900 

Answer  to  the  President's  Address     -        -        .    247 
his  reply  ------    290 

Appropriation,  a  bill  making  appropriations  for  the 

service  of  the  present  year        .        .        -    904 
ordered  to  be  engrossed      •        -        -        -    912 
914 


676 
690 
779 

912 
916 
928 


BXCOND  axssiov. 

Accounts,  a  bill  to  increase  the  salaries  of  the 

clerks  in  the  oflke  of  Commisnonen  fer 

settling  the  accounts  between  the  United 

States  and  the  individual  States 

ordered  to  be  engrossed       .        ^        -       - 

passed      -        -        -         -        -        -       - 

a  committee  iqppointed  to  ascertain  what  far- 
ther  measures  are   necessaiy  to  ^ect  a 
speedy  settlement  of  the  atBCOunts  with  the 
individual  States    -         -        -        -       - 

report  of  the  conmiittee  laid  on  the  table 
Accounts,  bill  for  settling  the  accounts  vnth  the 
individual  States  considered  L626,  1629, 


Page. 


U14 
1417 
1431 


bill  recommitted 
amendatory  bill  reported     - 
considered        -        -         - 


a  bill  for  adding  two  conimissionen  to  the 
board  for  setSing  accounts,  dice.,  reported 
and  passed    -        -         -        -        -       " 

disagreed  to  by  the  Senate  -        -      ,* 

Acts,  records,  &c.,  a  bill  for  authenticating  them  in 

the  several  States,  presented    -        -       * 


1532 
1649 

163S, 
1633 
1634 
1642 
1644 
1646 


1719 
1721 

1546 
1550 


1045 
1047 
1051 
1055 


1633 
1654 
1682 
1720 
1724 


Address,  committee  appointed  to  prepare  an  an- 
swer to  the  President's  Address 
report  of  the  committee       .        -        -       * 
the  answer        -        -        -         -        -       - 

President's  reply        -        -        -        -       * 

Adjournment,  a  committee  appointed  to  report  cm 

the  business  necessary  to  be  done  previous 

to  adjournment      .        .        -        -       - 

report  laid  on  the  table      -        -        -       - 

report  considered       ----- 

time  for  adjournment*fixed  -        -       ' 

the  adjournment        -        -         -        -       " 

Algiers,  petition  from  American  citixens  in  cap- 
tivity at  Algiers,  referred  to  the  Seoetaiy 
of  State        -        -        -        -        - 

Amelong,  John  F.,  consideration  of  the  rc;port  on 
his  petition    ------ 

Ames,  Mr.,  (Mass.,)  speeches  of,  on  the  report  of 
.  the  Secretary   of  the  Treasury  on  public 
credit  1044,   1093,   1153,    1216,   1290,  IW 
1385,   1392,   1393,    1399,   1407,  1408,  l*^^^ 

on  Waite's  petition   ----'!?!! 
the  remission  of  fines         -        -  ^  **^*  JI07 

the  Post  Office  -----  ^*J 

tonnage  on  foreign  shipping        -       *       '  lln 
public  debt       -        -        .         ^^^»^^']f^i 
on  Amelung's  glass  manufactory         -     /• 
Appropriations,  a  bill  making  appropriations  for 

the  service  of  the  present  year,  presented     »* 
committed        -        -        -        -       "       "  llio 
debated -  14W 


-1672 
-  1630 
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Hcntse  ProoeedingB  and  Dehat0§. 


AppropriationB — 

bUl  passed         ------ 

report  of  the  Secretary  of  the  Treasory  on  the 
subject  of  additkmal  appropriations,  com- 
mitted 

bill  making  additional  appropriations  pie- 
sented  ------ 

passed      ------- 

Arrears  of  pay,  motion  that  the  Secretary  of  War 
cause  to  be  published  accurate  lists  of  the 
officers  and  soldiers  of  the  Virginia  and 
North  Carolina  fines  of  the  late  anny  who 
are  entitled  to  arrears  of  pay    -        -        - 

a  report  thereon         .        -        -        -        - 

report  agreed  to  -  -  -  -  - 
Attorney  General,  directed  to  report  to  the  House» 
at  the  next  session,  such  matters  relative 
to  the  administration  M*  justice  as  require 
to  be  remedied  -  -  -  -  - 
Authors;,  &c.,  a  bill  for  secmtBg  to  them  the  ex- 
clusive right  to  their  books  and  other 
writings,  reported  .        -        .        - 

ordered  to  be  engrossed 


Page. 
1460 


-  1781 


1782 
1724 


1562 
1672 
1582 


1719 


1103 
1105 


recommitted      ------  1106 


an  unendatory  bill  reported 

THIBD  sxssioir. 
the  Speaker's*  on  taking  leave  of  the 


1342 


Address, 

House   "       -        -        -   '    -        -        -  1978 
Adjournment  ------  1980 

Algiers,  memorial  on  the  subject  of  American  siti- 

zens  in  captivity  at         .        _         -        -  1838 
Ames,  Mr.,   (Mass.,)  his  speech  on  the  militia 

-     1814, 


bill 

on  the  duties  on  spirits 
the  new  revenue  bill 
Bank  of  the  United  States 

B. 


1815 

-  1868 

1873,  1877,  1878 

-  1893,  1903 


FIRST    8EBBIOH. 

Baldwin,  Mr.,  (Georgia,)  his  speech  on  duties  on 

imports  .  -  .  .         186,  312 

on  tonnage  .  .  -  .    279 

on  the  Treasury  Department  392,  607 

Department  of  Foreign  Afliurs        -  -    656 

compensation  to  the  President  -         686,  644 

Indian  treaties         -  -     694,  701,  768,  765 

Bankruptcy,  a  committee  appoiilted  to  report  a  bill 

to  establish  a  uniform  system  of  -  -    417 

Beekley,  John,  elected  Clerk      -  -  -      96 

Benson,  Mr.,  (New  Yoric,)  his  speech  on  duties 

on  imports  -  -  -180,  588 

on  the  Executive  Departments  369,  370,  873,  382 
on  the  Treasury  Department  384,  891,  593,  614 
on  a  resolution  respecting  Rhode  Island  -  491 
Department  of  Foreign  Affairs  505,  576,  578,  579 
War  Department    -  -  •  -    691 

compensation  to  the  President  -  -     637 

New  Jersey  election  •  -         689,  640 

Home  Department  -  -  -  -     667 

amendments  to  the  Constitution  713,  751,  763 
thejudicary  .  .  -         782,  900 

Bland,  Mr.,  (Virginia,)  his  speech  on  duties  on 

imports        119,  124,  125,  139,  145,  149,  156, 

170,  175,  303,  341,  349 
on  the  application  of  Virginia  -         250,  25 1 

duties  on  tonnage    -  -  265,  274,  279 

on  the  manner  of  taking  oaths         -  -    267 

on  titles     .....    331 


Bknd,  Mr.,  his  speech  on —  Page. 

Executive  Department         -     864,  373,  381,  882 
Treasury  Department  .  .  -    395 

seat  of  Government  -  -         920,921 

Boudinot,  Mr.,  (New  Jersey,)  his  speeches  on  du- 
ties on  imports     103,  114,  117,  127,  137,  138, 
140,  142,  146,  149,   153,   170,   175,  192,  196, 

206»  216,  312,  347,  362,  687 


on  tonnage 

on  the  application  of  Virginia 
on  the  manner  of  taking  oaths 
Executive  Departments 
Treasury  Department 
contested  election    - 
disposing  of  Western  lands  - 


-  261 
.  250 

-  271 
368,  369,  370,  37^ 

384,  394,  599 

-  406 

-  413 


Department  of  Foreign  Affairs  467,  626,  577,  583 


625,  644,  650 
.     688 
682,  683,  686 

-  764 
.    767 

-  882 

-  914 


compensation  to  the  President 
New  Jersey  election 
compensation  to  members    • 
Indian  treaties        -  -  -  - 

amendments  to  the  Constitution 
seat  of  Government  -  .  - 

thanksgiving  .  -  -  . 

BuAe,  Mr.,  (South  Carolina,)  on  duties  on  im- 
ports -  -  .  155,  158,  181,  341 
on  magnetic  variations  -  -  -  172 
on  duties  on  tonnage  -  -  256,  285 
on  titks  ...  -  -  320 
on  amendments  to  the  Constitntion  426,  745,  747, 

748,  751,  772 
compensation  to  the  President  -        643;  649 

on  the  seat  of  Government  -  •  -     767 

on  the  judiciary      .  -  -         812,833 

day  of  thanksgiving  .  .  -    915 

manner  of  reporting  the  debates       -         917,919 

sxcoirn  sxssiov. 

Bailey,  Francis,  a  bill  giving  him  the  exclusive 

privilege  of  using  and  vending  the  matrices 

of  certain  types  -  -  -  . 

bill  passed .  -  .  -  - 

Baldwin,  Mr.,   (Greorgia,)  on  the  sale  of  public 

lands 

on  the  slave  trade   .  -  -     1190,1200 

officers  of  the  Navy  -  -  -  1649 

Bankruptcy,  motion  for  a  committee  to  bring  in  a 
bill  to  provide  for  a  general  system  of  bank- 
ruptcy   -----  1106 
motion  laid  on  the  table       -  -  -  1 106 

Benson,  Mr.,  (New  York,)  on  the  report  of  the 

Secretary  of  the  Treasury  on  public  credit  1044 
1228,  1270,  1271,  1805,  1306,  1307 
on  foreign  intercourse  ...  1087 

supplying  newspapers         .  -  .  1539 

Beverly  Cotton  Manufactory,  petition  praying  the 
patronage   of  Congress  to  this  establish- 
ment, referred     -  -  -  - 
report  on  the  petition          -            .            - 
Bland,  Mr,  (Vii^inia,)  on  the  report  of  the  Sec- 
retary of  the  Treasury  on  public  credit       1 1 44, 
1145,  1147,  1287,  1296,  1417,  1418,  1499, 

1481,  1515 

on  the  appropriation  bill     -  -  -  1450 

on  the  accounts  of  Robert  Morris      -  -  1465 

tonnage  on  foreign  shipping  -  -  1580 

Bland,  Theodoric,  (Virginia, )  his  death  announced  1 629 

Bloodworth,  Mr.  (North  Carolina,)  on  tonnage  on   ■ 

foreign  shipping  -  -  .  .  1667 

on  fixing  the  Seat  of  Government    .     1663,  1669 


1377 
1395 


-  1071 


1522 
1532 
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Boudinot,  Mr.,  (New  Jersey,)  on  the  mode  of 

keeping  the  Joamal         -  -  -  1041 

on  the  report  of  the  Secretary  of  the  Treasury 
on  public  credit    1043,  1095,  1100,  1131,  1149, 
1160,    1170,    1196,    1312,    1400,   1406,   1407, 

1423,  1427 
on  the  answer  to  the  President's  speech  1046,  1063 
on  unfinished  business  ...  1057 
manner  of  reporting  the  debates        -  -  1060 

on  foreign  intercourse  -        1066,  1088,  1091 

report  on  Saddler's  case      ...  1067 
sale  of  public  lands  ...  1069 

naturalization  -  -  -      1110,  1118 

on  the  slave  trade     1188,  1204,  1415,  1416,  1466 
on  the  Post  Office  •  -  -  -  1527 

on  the  public  debt  -  -        1586,  1591,  1592 

next  meeting  of  Congress   ...  1624 
Amelung*s  glass  manufaetoiy  -  -  1630 

officers  of  the  Navy  ...  1652 

Brown,  Mr.,  (Virgmia,)  on  the  slave  trade         -  1452 
Burke,  Mr.,  (South  Carolina,)  on  unfinished  bu- 
siness    .....  1087 
naturalization  •  -        1117,  1121,  1123 

remission  of  fines    -  -  -  .  1127 

census        .....  1130 
on  the  slave  trade    -  1186,  1199,  1416,   1452 

oa  the  report  of  the  Secretary  of  the  Treasury 

onpubliccredit      1292, 1818,  1332,  1862,  1367 
Officers  of  the  Navy  ....  1649 

fixing  the  seat  of  Government     1662,  1668,  1673 

THJHD  SE88I0K. 

Baldwin,  Mr.,  (Georgia,)  on  filling  a  vacancy  in 

the  Presidency       .....  1863 

on  the  Post  Office  bill        -        -        -        -  1890 
Bank  of  the  United  States,  the  plan  of  the  Secre- 
tary of  the  Treasury  for  a  National  Bank 

leceived  and  committed  ....  1800 
a  bill  for  incorporating  the  subscribers  to  the 

bank  received         .....  1873 

committed        --.--.  1876 

debated              -        -       1891,  1894,  1902,  1910 

a  bill  supplementary  to  the  above  reported    -  1961 

passed -  1968 

Barney,  Joshua,  petition  o(  praying  to  be  reim- 
bursed his  expenses  while  a  prisoner  with 

the  enemy     ......  1861 

report  thereon  ......  1873 

a  bill  in  his  favor  reported           ...  1964 

rejected    - -  1967 

Benson,  Mr.,  (New  York,)  on  the  MiUtia  bill      -  1820 

on  filling  a  vacancy  in  the  Presidency   1855,  1866 

on  electora        ......  1867 

Bible,  memorial  from  a  Baptist  Association  pray- 
ing the  interposition  of  Congress  to  pre- 
vent inaccuracies  in  future  editions  of  the 

Bible,  presented 1872 

Blair,  Rev.  Mr.,  elected  Chaplain      -        -        -  1791 
Bloodworth,  Mr  ,  (North  Carolina,)  on  the  mili- 
tia     -        -        -         1807,  1817,  1818,  1821 
on  duties  on  spirits            1849,  1859,  1877,  1881 
on  the  Post  Office  bill        ....  1889 
Boudinot,  Mr.,  (New  Jersey,)  on  the  militia  1806,  1810 

1811,  1814,  1819,  1820,  1823 
on  the  public  lands            -        1729,1830,1831 

duties  on  spirits        -        .        .          187 1,  1872 

Bank  of  the  United  Stotes         .          1894,  1919 


Bourne,  Mr.,  (Rhode  Island,)  on  the  mihtis  -  1627 
on  the  Post  Office  bill        -        -       -       •  1899 

Burke,  Mr.,  (South  Carolina,)  on  the  ndlitialSlS,  I8S1 
filling  a  vacancy  in  the  Presidency  -  -  1865 
new  revenue  hill        -         -      '  -        -       -  1874 

C. 


710, 


167 
338 
677 
6S0 
730 
910 


366 
S33 

143 
170 
96 
133 
363 
343 
333 
363 
414 
489 
725 
896 


.   684 


riasT  sBsaioir. 

Carroll,  Mr.,  (Maryland, )  on  duties  on  imports   - 

326, 
Department  of  Foreign  Affidn  -  -  676, 
collection  bill  .         -        -        .       - 

amendments  to  the  Constitution 
seat  of  Government  -        -  876,  880, 

Census,  committee  appointed  ^  bring  in  a  bill  to 
provide  for  enumerating  the  inhabitants  of 

the  United  States 

Chaplain  elected      -..-.- 

Churchman,  John,  his  memorial  in  relation  to  the 

variations  of  the  magnetic  needle,  refened 

report  thereon  -        -         -        -        -       - 

Clerk  elected  -        -         .         •        -       - 

Clymer,  Mr.,  (Penn.,)  on  duties  on  imports  116, 

147,  167, 
duties  on  tonnage      .        .        .        -       - 
tiUes        ...        -         .        .       -       - 
Executive  Departments       .        .        .       • 
disposition  of  Western  lands 
Department  of  Foreign  Affidra   - 
amendments  to  the  Constitution 
iixing  the  seat  of  Government    -       -       - 
Commerce  and  navigation,  committee  appointed  to 
report  a  bill  for  the  further  encoursgement 
of  -        -         -        - 

Compensation.     (See  President  and  Vice  Preti- 

dent.) 

Congress,  a  bill  to  alter  the  time  of  its  next  annual 

meeting,  introduced        -        .       >       - 

committed        .--..- 

passed      ---.--- 

Constitution  of  the  United  States,  debate  on  the 

motion  for  going  into  Committee  of  the 

Whole  on  the  subject  of  amendment?  to 

the  Constitution    .        .        -        >       - 

propositions  of  amendment         -       '       ' 

committed        -      •  -        -        .        -       • 

debated 660  to 

report  laid  on  the  table       -        -        -       ' 
taken  up  and  debated       703,  7 1 7,  729,  749, 
other  amendments  proposed        -        -       ' 
debate  on  the  report  of  the  committee  766,  767, 
arrangement  of  the  articles  of  amendment  - 
Contested  Election.      (See   Smith,    Wiliiam— 

New  Jersey.) 
Crimes,  a  bill  for  tiie  punishment  of  certain 
crimes,  received  .  -  -  -  • 
Cruse,  Englehart,  his  petition  praying  for  sn  eX| 
elusive  right  to  use  and  vend  his  improved 
steam  engine,  referred  -       -       ' 

sscoirn  session. 
CarroUt  Mr.,  (Maryland,)  on  the  report  of  the  Se- 
cretanr  of  the  Treasuiy  on  public  credit  -  J 

^1409,  1410,  141«.   g 
next  meeting  of  Congress  -       *       *  .^ 

Amelung*s  glass  manu&ctoiy     -       '       '  M 
daties  on  spirits        .        .        •       -       ' 
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913 


434 
433 
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665 
673 
757 
761 
773 
779 
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Censui,  committee  appointed  to  bring  in  a  bill  to 
provide  for  the  enwneretion  of  the  inhabi- 
tants of  the  United  States        •        -        •  1051 
bill  presented  and  committed      ...  1062 
debated    -         -  ^      -        .        -        .        -  1077 
referred  to  a  select  committee      •        .        -  1081 
amendments  reported  and  considered  -        -  2106 
bill  ordered  to  be  engrossed         -        •        -  11 08 

laid  on  the  table 1109 

taken  up  -        -        -        •  -        -  1126 

recommitted      ------  1127 

passed 1130 

Cession  of  Western  lands,  a  bill  to  accept  the 
cession  from  North  Carolina  of  a  part  of 
her  Western  territory,  received        -         -  1414 
considered  and  amended     .         -        -         .  1477 

passed 1478 

Chaplain  appointed  ......  1U43 

Clymer,  Mr.,  (Penn.,)  on  the  report  of  Secretary 

of  Treasury  on  public  credit    1044,   1305,  1316 
on  the  order  of  business    ....  1050 

on  unfinished  business        ....  1074 

on  the  answer  to  the  President's  Speech       -  1053 
on  naturalization        -        -        -  1120,  1123 

Congress,  a  resolution  proposing  to  hold  the  next 

session  in  Philadelphia   -        -        -        -  1 620 

considered        --.---  1622 

agreed  to 1626,  1634 

a  motion  to  repeal  a  part  of  the  residence  law, 
taken  up  and  disposed  of         -        -         -  1720 
Constitution  of  the  United   States,  amendments 

proposed  by  North  Carolina    -        -        -  1481 
a  committee  appointed  to  report  the  decisions 
of  the  several  States  on  the  proposed  amend- 
ments .---.--  1621 
report  of  the  committee      ....  1718 
Consuls,  committee  appointed  to  report  on  the  fees 

to  be  allowed  consols  and  vice  consuls  -  1642 
report  laid  on  the  table  ....  1658 
agreed  to,  and  committee  appointed  to  bring 

in  a  bill 1659 

bill  presented 1682 

passed      ........  1685 

Copper  coinage,  proposals  for  supplying  the  Uni- 
ted States  with  copper  coinage,  referred  to 
the  Secretary  of  the  Treasury  -        -  1 520 

his  report  on  the  subject  laid  on  the  table      -  1530 
Copperas,  vitriol,  &c.,  petition  from  manufaeturem 
of  these  articles,  praying  that  an  additional 
duty  may  be  laid  on  the  importation  of 

them 1549 

Copy.right.     (See  ilu/Aor«. )  • 

Cordage,  petition  from  manufactures  praying  for 
an  additional  duty  on  the  imported  article, 

referred 1549 

Crimes,  bill  for  the  punishment  of  certain  crimes, 

considered    -        -         •         1519,  1620,  1521 

biU  passed 1522 

Currency,  the  plan  of  the  Secretary  of  State  for  es- 
tablishing uniformity  in  the  currency  and 
weights  and  measures  of  the  United  States, 
laid  on  the  table 1681 

THIRD    SESSION. 

Carroll,  Mr.,  (Maiyhnd,)  on  filling  a  VBcancyln 

the  Presidency  ...  -1856,1864 
on  electors        ......  1867 


Page. 

Chaplains,  nominations  for        -        -        -        -  1790 

election  of         -----         -  1796 

Churchman,  John,  his  petition  praying  the  aid  of 
Congress  to  enable  him  to  prosecute  his  re- 
searches relative  to  the  causes  of  the  vari- 
ations of  the  magnetic  needle   -        .        -  1804 
report  on  the  petition  _        -         -         -  1845- 

laid  on  the  table        ...        -        -  1846 
taken  up  and  oonmdered    -        -        -        -  1 885 

Clerk  of  the  House,  a  resolution  respecting  the  du- 
ration of  his  ofiice  -        -        -        -        .  1972 

Clerks  and  other  officers  of  the  Federal  Courts,  a 
committee  appointed  to  bring  in  a  bill  to 
provide  for  their  compensation  -        -  1902 

bill  presented    .-----  1962 

reconunitted      ------  1967 

passed      .----..  1973 

Clymer,  Mr.,  (Pennsylvania,)  on  the  duties  on 

spirits  -        -        -        -        -         -        -  I860 

Commissioners  of  Loans,  committee  appointed  to 
bring  in  a  bill  granting  them  additional 
compensation  for  extra  services        -        -  1969 
bill  presented    ------  1970 

Congress,  report  of  the  committee  appointed  to  re- 
port the  time  proper  for  commencement  of 
the  next  session    -----  1888 

bill  to  alter  the  time  for  the  next  meeting  of 
Congress,  presented        -        -        -         '1 964 

passed 1962 

rejected  by  the  Senate        -        -        -         -  1968 
new  bill  reported       -----  1969 

passed 1970 

Consuls,  a  bill  concerning  them,  received    ^        -  1884 

D. 

riRST  flSSSIOlT. 

Day  of  Thanksgiving,  resolution  proposing  the 
appointment  of  a  conmiittee  to  wait  upon 
the  President  and  request  him  to  recom- 
mend a  day  of  public  thanksgiving  and 

agreed  to  -        -        -        •  -        -     »lo 

Debates  of  the  House,  a  resolution  complaining  of 
the  manner  in  which  the  debates  have  been 
reported,  introduced  and  discussed    -        -    917 

withdrawn 920 

Departments.    (See  Executive,  Foreign  Affmrs, 

and  TVeasury.) 
Domestic  Affidrs,  notice  of  an  intention  to  present 
a  bill  for  establishing  an  Bxecutive  depart- 
ment under  this  name    ...        -    420 
(See  Home  Department.) 
Dntiee,  a  resolution  proposing  duties  on  certain  ar- 
ticles imported  into  the  United  States,  de- 
bated, 102,  105,  123,  144,  151,  161,  168,  178, 

176,  192,  200,  208,  213 
bill  reported,  laying  duties  on  goods,  wares, 

dec.,  imported  into  the  United  States        -    248 
debate  on  the  bill      -        291,  294,  324,  830,  335 
bill  ordered  to  be  engrossed         -        -        -     343 
recommitted,  and  reported  with  amendmeauts    344 
again  debated   ------    356 

paned     -        -        -        -        -        -        -    366 

proposition  for  laying  certain  duties  on  ton- 


nage   - 
debated    - 


176 
234,  251,  271,  282 
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proposition  agreed  to,  and  a  committee  ap- 
pointed to  bring  in  a  bill  -        -        -    290 

bill  reported 409 

passed      -        -        -        -        -        -        -416 

a  bill  for  collecting  the  duties  on  goods,  wares, 
&c.,  reported         «        .        .        .        .     291 

debated 867 

laid  on  the  table 368 

debated    -  417,  418, 419,  420, 450,  451,  453 

new  bill  reported       -        -        -        -        -    611 
amended  -------     619 

further  debated 620,621 

passed 1638 

a  bill  to  suspend  part  of  the  act  to  regulate 
the  collection  of  duties  on  goods,  wares» 
dec,  reported        -----     795 
committed         -....-    820 
passed      -.-....    835 
a  bill  to  suspend  the  operation  of  part  of  an 

act  imposing  duties  on  tonnage,  reported  •    887 
passed      ....--.     890 
a  bill  to  amend  part  of  the  tonnage  act,  re- 
ported -        894 

passed     .-.-...     903 

SBGOHD  8BS8IOF. 

Debates  of  the  House,  debate  on  reporting  them   -  1059 
Debt,  a  tail  making  provision  for  the  debt  of  the 

United  States,  presented  ...  1552 

debated  1584,  1585,  1586,  1587,  1619,  1620 

bill  passed        -...-.   1629 
a  plan  for  payment  of  the  interest  on  the  debts 

of  the  United  States,  reported  -        -  1655 

considered        -        .        .        .        .  1657,  1658 
agreed  to,  and  committee  appointed  to  bring 

inabiU 1659 

bill  presented    -.-.-.  1681 

considered 1682,  1683 

pwsed 1684 

resolution  making  provision  for  pajmeiit  of 
the  debts  of  the  individual  Stetes,  com- 
mitted  1621 

(See  Accounts.) 
Delaware,  message  announcing  that  this  State  has 
ratified  all  the  amendments  to  the  Consti- 
tution, except  the  first  -  -  .  .  1414 
Deifjy,  Elias  Haskett,  petition  of,  praying  relief 
fi'om  the  payment  of  certain  duties,  refer- 
red       1647 

report  thereon  agreed  to      -        -        -        •  1655 
Dobbyns,  Hannibal  W.,  his  petition  praying  a 
grsnt  of  lands  for  the  encouiagement  of  em- 
igration, referred   -        -        -        -        -  1061 

report  thereon 1066 

debated 1067 

laid  on  the  table         .....  1072 
Duties,  a  committee  appointed  to  report  a  bill  to 
suspend  part  of  the  act  to  regulate  the  col- 
lection of  duties  on  tonn^e,  and  on  goods, 
wares,  dtc.    --....  1476 
bill  reported      ---...  1476 
ordered  to  be  engrossed      ....  1519 

passed 1520 

resolution  respecting  the  duties  on  wines      -  1546 
a  bill  to  repeal  the  duties  heretofore  laid  on 
distilled  spirits  imported  into  the  United 
Sutes,  and  laying  others  in  Iheur  stead,  pre- 
sented .        -        -•      -        -        •  1551 


Duties,  a  bill  to  repeal—'  Pige. 

considered        -        -        1634,  1637,  1642, 1643 

bill  lost 1644 

a  bill  to  repeal  the  duties  heretofore  laid  cm 
wines  and  for  laying  others  in  their  steady 
presented      .---..  1565 
motion  to  discharge  the  comlnittee  firom  fur- 
ther considenLtion  of  the  bill   -        -        -  1622 
bill  imposing  duties  on  the  tonnage  of  ahips 

or  vessels,  presented       ....  iSiS 

passed      .----.-  1647 

a  bill  to  regulate  the  collection  of  dutiea  on 

goods,  wares,  dtc- ,  and  on  the  tonnage  of 

ships,  presented     .....  I673 

passed      .......  1683 

THIRD    SESSIOir. 

Debt,  conunittee  appointed  to  report  a  bill  direct- 
ing the  mode  in  which  lost  evidenees  of 
the  public  debt  may  be  renewed        -        -  1800 
report  of  the  committee       ....  1933 
considered  and  recommitted         ...  1953 
an  amendatory  bill  reported        .        «         .  iggs 
a  bill  supplementary  to  the  act  making  provi- 
sion for  the  public  debt,  received      -        -  1813 

passed -  1816 

a  report  from  the  comnvsaionen  respeeting 

the  amount  of  the  debt  purchased     -         -   1830 
a  bill  supplementary  to  the  act  making  pro- 
vision for  the  reduction  of  the  public  debt, 
reported        -        -        -        -        -         -  1970 

passed      --.-.--  1971 
Distilled  Spirits,  petition  from  the  College  of  Phy- 
sicians m  Philadelphia,  praying  that  such 
heavy  duties  may  he  laid  on  distilled  spirits 
as  wUl  restrain  their  intemperate  use         -  1838 
Duties,  a  bill  reported  for  repealing   the  duties 
heretofore  laid  on  distilled  and  other  spiriti^ 
and  laying  others  in  their  stead        -        -  1838 
considered         -         -        1842,  1846,  1857,  1870, 

1873,  1876,  1880 

passed -  1884 

a  committee  appointed  to  report  a  bill  to  ex- 
plain so  much  of  the  act  making  provistofi 
for  the  debt  of  the  United  States  as  impoees 
a  duty  on  imported  lead  and  calicoes        -  1963 
bill  reported  and  passed      ....  1967 
a  bill  making  furdier  provinon  for  the  collec- 
tion of  the  duty  on  teas,  r^wrted       -        -  1967 
passed      .......  1974 

E. 

« 

FIRST  SSSSIOS. 


Election,  contested.     (See  Smith,  W.,  and  New 

Jersey. ) 
Elections,  a  Committee  of  Elections  appointed    -     122 
Enrolled  bills,  standing  committee  on,  appointed     673 
Enrollment,  joint  rules  for,  adopted    -         -        -     671 
Executive  officers,  a  committee  appointed  to  re- 
port a  bill  for  establishing  tiie  salaries  of 
executive  officers  and  their  assistants  and 
clerks  -..-...     676 
bill  reported     -         .....     779 

committed        ......     785 

repofted,   amended,  and  ordered  to  be  en- 
grossed ......     795 

paned      -        •  ....     796 
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Elections,  Committee  on  Elections  appointed       -  1106 
Ely,  Dr.  John,  bill  for  his  com'pensation,  passed  1550 
Executive  officers,  bill  supplementary  to  act  for 
establishing  the  salaries  of  executive  offi- 
cers, dec.,  presented       ....  1527 

passed      .......  1549 

Exports,  a  plan  for  regulating  the  exports  of  the 

United  States 1103 

motion  for  a  committee  to  bring  in  a  bill  to 
encourage  the  exports  of  the  United  States  1104 

THIRD  SXSSION. 

Electors  of  President,  &c.,  a  committee  appointed 
to  report  a  bill  to  determine  the  time  when 
they  shall  be  chosen       -        -        -        -  1791 
the  bill  reported        .....  1813 
considered        ......  ig67 

Enrolled  bills,  appointment  of  a  joint  committee 

on 1820 

Excise  laws,  memorial  from  Pennsylvania  in  oppo- 
sition to  them        .....  1879 

Executive  officers,  a  bill  in  addition  to  the  act  for 

establishing  their  salaries,  reported  '  -  1972 

'    ordered  to  the  third  reading        -         -        -  1974 

Expoits,  the  Secretary  of  the  Treasury  called  on 
to  report  the  amount  of  the  exports  from 
the  several  districts  in  the  United  States  •  1838 

F. 

VIHST  sxssioir. 

Fitzflimons,  Mr.,  -(Pennsylvania,)  on  duties  on 

imports  106,  lid,  120,  126,  127,  130,135,  138, 
139,  141,  142,  144,  146,  147,  148,  150,  156, 
158,  166,  168,  173,  174,  176,  178,  187,  190, 
199,  201,  208,  227,  307,  324,  325,  336,  344, 

364 
on  tonnage  -  234»  244,  275,  283,  609,  615 
on  the  Treasury  Depirtment  ...  604 
on  the  collection  bill  ....     530 

compensation  to  the  President    -        -     633,  643 
on  appointing  a  Committee  of   Ways  and 

Means 670,  671 

compensation  to  members  ....     678 

on  Indian  treaties      ...       697,  702,  763 
on  fixing  ihe  seat  of  Government       787,  897,  921 
Foreign  Affairs,  a  bill  to  establish  the  Department 

of  Foregn  Affairs,  reported    -        .        -    417 
committed        ......     418 

debated    -         -         -  455,479,512,552,578 

third  reading  of  the  bill       -        •        -        -    590 

passed      - 691 

motion  for  a  bill  supplementary  to  the  above, 
negatived      ......     669 

BKCOHB    SK88IOF. 

Fines,  forfe'tnres,  &c.,  a  bill  reported  for  the  re- 
mission or  mitigation  of  -        -        -        -  1081 

debated    - 1127 

recommitted     -      .  -        .        .        -        -  1129 
an  amendatory  bill,  reported       ...  1408 

passed 1414 

Fisheries,  a  representation  from  Massachusptts  on 
this  subject,  referred  to  the  Secretary  of 

State 1724 

Fitch,  John,  his  petition  pra3ring  for  an  exclusive 
privilege  to  use  steam  for  the  purposes  of 
navigation,  laid  on  the  table    ...  1658 

1st  Con. — B 


Pago. 
Fitzsimons,   Mr.,  (Penn.,)on  the  report  of  the 

Postmaster  General  ....  1077 
on  the  remission  of  fines  •  -  -  -  1 128 
on  the  report  of  the  Secretary  of  the  Trea- 
sury on  public  credit  1139,  1145,  1158,  1162, 
1298,  1300,  1304,  1305,  1320,  1841,  1375, 
1388,   1395,   1398,   1412,    1422,    1424,    1437, 

1438,  1531 
on  the  slave  trade  .....  1184 
appropriation  bill  .....  1449 
punishment  of  crimes  •  •  .  .1521 
tonnage  on  foreign  shipping  1566, 1^71,  1673, 1577 
on  the  public  debt  .....  1590 
next  meeting  of  Congress  ...  1628,  1623 
accounts  between  the  United  States  and  the 

individual  States 1627 

duties  on  distilled  spirits     ....  1638 

Foreign  inleicourse,  a  committee  appointed  to  bring 
in  a  bill  making  compensation  to  persons 
employed  in  the  intercourse  with  foreign 
nations         ......  1058 

debate  on  this  subject         ....  1062 

bill  presented 1076 

debated 1081,1088 

ordered  to  be  engrossed        ....  lu92 

recommitted      -.-.-.  1476 
amendatory  bill  reported    ....  1496 

amended  .......  1546 

passed      .......  1549 

Foreign  shipping,  debate  on  a  report  in  relation  to 
the  increase  of  the  tonnage  on  foreign  ship- 
ping    -         .        1557,  1566,  1569,  1570,  1572 
(See  Tonnage.) 

Forfeitures  and  penalties,  a  bill  presented  to  pro- 
vide for  the  remission  or  mitigation  of  pe- 
nalties accruing  under  the  revenue  laws    -  1546 
1549 

Foster,  Mr.,  (New  Hampshire,)  on  the  report  of 
the  Secretary  of  the  Treasury  on  public 
credit  .......  1368 

Franklin,  Dr.,  his  death  announced,  and  an  order 

made  for  a  token  of  mourning         -        •  1534 

THIRD  SESSIOK. 

Fisheries,  a  report  from  the  Secretary  of  State  on 

this  subject,  sent  to  the  Senate    *   -        -  1909 

Fitzsimons,  Mr. ,  (Penn. ,)  on  supplying  newspapers  1 789 
on  the  militia  -  -  -  1805,1813,1814 
on  duties  on  spirits    -        1845,1852,1860,1871 

Foreign  officers,  committee  appointed  to  report  a 
bill  to  provide  for  the  payment  of  the  debts 
due  them      ......  1867 

bill  reported  " 1872 

passed 1961 

rejected  by  the  Senate        ....  1969 
France,  bill  passed  for  carrying  into  effect  the  con- 
sular convention  with  this  country   -        -  1 978 
Franklin,  Dr.,  a  letter  from  the  President  of  the 
Commonalty  of  Paris,  with  sundry  copies 
of  the  eulogy  pronounced  by  Fauchet  on 
Dr.  Franklin,  received    -        -        -        -  1791 
translation  of  the  above     ....  1792 
resolution  proposing  that  the  Speaker  com- 
municate to  the  President  and  Common- 
alty  of  Paris,  the  sense  of  the  Hoose  on 
account  of  the  eulogium  ...  1798 
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Dr.  Franklin—-  Page. 

Mcaaage  from  the  President,  with  aletter  from 
the  President  of  the  National  Assembly 
of  France,  and  a  decree  of  that  body  on 
the  death  of  Dr.  Franklin,  received  -        -   1883 
(^ee  the  Appendix. ) 

resolution  received  from  the  Senate,  express- 
ing the  sensibility  of  Congress  to  the  tri- 
bute paid  to  the  memory  of  Dr.  Franklin  -  1968 

concurred  in     -----        -  1989 

G. 

7IB8T  8S88I0S. 

(Sale,  Mr.,  (Maryland,)  on  duties  on  imports       -     144 

on  the  seat  of  Government  -         >     895,  897 

Geoigetown,  memorial  firom  the  inhabitants,  offer- 

iag  to  put  themselves  and  fortunes  under  the 

jurisdiction  of  Congress  ...    887 

Gerry,  Mr.,  (Massachusetts,)  on  duties  on  imports  208, 

211,  229,  314,  332,  341,  350,  355,  566 

application  of  Virginia       -        -  -    251 

manner  of  taking  oaths     -        -  -    266 

Executive  departments       ....    380 

Treasury  Department,  383,  384,  391,  393,  395, 

396,  601,  603 

disposing  of  Western  lands         -        •         -415 

amendments  to  the  Constitution  444,  661,  664,  70.% 

711,  716,  717,  722,  727,  728,  731,  732,  736, 

739,  742,  747,  749,  750,  751,  769,  776 

Department  of  Foreign  Afiairs  472,  501,  534,  573 

677,  583 
Home  Department  -  -  -  .  -  668 
on  appointing  a  Committee  of  Ways  and 

Means 670 

compensation  to  members  .        -        .     660,  682 

Indian  treaties -     694 

adjournment     -         -        -        -        -         -781 

the  Judiciary     -         -         -        -      782,  827,  900 

manner  of  reporting  the  debates  -        -     918,  919 
seat  of  Government  -----     922 

Glaubeck,  Baron  de,  bis  petition  committed;  re- 
ported and  laid  on  the  table     ...     673 
considered         .-----     904 

a  bill  for  his  relief  passed    ...         -    928 
Goodhue,  Mr.,  (Massachusetts,)  on  duties  on  im- 
ports 116,  131,   136,  137,  145,  152,  156,  169, 

176,  178,  209,  317,  324,  330 
tonnage   -        -        -        257,261,280,283,610 
ExecutiTe  Departments      ....    378 

Treasury  Department         -  -     384,  594 

amendments  to  the  Constitution  -        .        .     426 
Department  of  Foreign  Afiairs    ...    533 
adjournment     ......    780 

seat  of  Government  •        -      835,  844,  845,  878 
the  Judiciary 899 

BSCOlfD  8BSSI0K. 

Georgia,  a  bill  making  further  provision  foj  the 
debts  of  the  United  States,  so  &r  as  the 
same  respects  the  debt  of  Georgia,  reported  1718 

rejected 1719 

Geny,  Mr.,  (Massachusetts,)  on  the  report  of  the 

Secretary  of  the  Treasury  on  public  credit  1 044, 
1098,  1102,  1175,  1279,  1299,  1300,  1301, 
1302,  1304,  1306,  1324,  1348,  1360,  1376, 
1387,    1402,    1405,    1408,    1410,   1412,  1442, 

1526,  1532 
on  the  slave  trade  -  -  1189,  1204,  1416 
accounts  of  Robert  Morris  •        -  1464,  1465 

on  the  remission  of  fines     .        -        .        .  1475 


Page. 
Gerry,  Mr.,  speech  of — 

supplying  newspapers  ...  1528 

'   public  debt  -  -  -     15^,  1702 

next  meeting  of  Congress    -  -  -  1625 

accounts  between  the  United  States  and  the 

individual  States  ...  1628 

Amelung*s  glass  manufactory  -  -  163S 

duties  on  spirits      ...      1638,  1639 
officers  of  the  Navy  -  -  -1652 

seat  of  Government  -        1666,1670,1675 

Glass  manufiictory,  petition  of  John  F.  Amelung 
praying  die  patronage  of  Congress  to  his 
glass  manufactory,  committed       -  -  1616 

report  thereon         ....  16J9 
considered  ...  -  1630 

disagreed  to  -  -  -  -  1632 

Goodhue,  Mr.,  (Massachusetts,)  on  the  Answer  to 

the  President's  Speech     ...  1047 
on  the  order  of  business        -  -      1047,1049 

naturalization  •  -  -  -  1118 

remission  of  fines    ->  -  .      1127,1474 

report  of  the  Secretary  of  the  Treasury  on  pub- 
lic credit,     1158, 1239,  1307,  1319,  1439, 1493 
tonnage  on  foreign  shipping  -  1560 

Greene,  General  N.,  petition  of  his  widow,  pray- 
ing an  inquiry  into  the  petition  and  claims 
of  her  late  husband        -  -  -  1413 

referred  to  the  Secretary  of  the  Treasury         -  1717 

THIBD    SBSBIOK. 

Gerry,  Mr-,  (Massachusetts,)  on  filling  a  vacancy 

in  the  Presidency  -  -  -  1864 

on  the  new  revenue  bill,  1873,1875,   1877, 

1878,  1880 
Bank  of  the  United  States    -  -      1893,  1943 

Giles,  Mr.,  (Virginia,)  on  the  militia,  1807, 1810,  1814, 

1816,  1821,  1820 
duties  on  spirits  ....  1851 
filling  a  vacancy  in  the  Presidency  -  1665 

Electors  ....  1868,  1869 
new  revenue  bill  ...  1875,  1880 
Bank  of  the  United  States  -  •  -  1937 

Gilman,  Mr.,  (Massachusetts,)  on  the  Militia,  1805,  IS  15 

Goodhue,  Mr.,  (Massachusetis,)  on  duties  on  spirits  1845 
on  Electors  -  -  -  -  1867 

H. 
pimsT  sBssioir. 

Harbaugh,  Leonard,  his  petition  praying  an  ex- 
clusive privilege  to  use  and  vend  certain 
machines  invented  by  him,   laid  on  the 

table 658 

Hartley,  Mr.,  (Pennsylvania,)  on  duties  on  im- 
ports, -  109,  188,  151,  153,  170,  175 
Department  of  Foreign  Afiairs  -  479,  585 
Treasury  Department  ...  600 
Indian  treaties  ...  70tS,  763 
amendments  to  the  Constitution,       -  -   705, 

713,  782,  733 
adjournment  -  -  -  -     77f 

seat  of  Government,        786,  837,  842,  843,  876, 

895,  896 
manner  of  reporting  the  debates        -  -    919 

Heister,  Mr.,  (Pennsylvania,)  on  duties  on  im- 
ports      ....         141,  15« 
seat  of  Government  .  «  •    649 


xxxvu 


INDEX. 


XXSLVIU 


Himae  Proceedings  and  Debates. 


Home  Department,  reaolutioa  for  establufaing  a 

department  so  called          ...  666 

neeatived    ....            -  669 
Hospital^  committee  appointed  to  bring  in  a  bill 
for  egtablishing  hoepitals  for  aick  and  dis 

abled  aeamen       ....  659 

reported      -            -             -            -             -  786 

committed                ....  795 
Huntington,  Mr.,  (Connecticat,)  on  dutiee  on  im- 
ports      ....          164, 350 

magnetic  variations              -            -            -  172 

application  of  Virginia         -            -            -  251 

collection  of  duties               ...  367 

Department  of  Foreign  Afiairs         •            -  459 

amendments  to  the  Constitution        -            -  730 

SSCOJID    8SS8I0V. 

Hartley,  Mr.,  (Pennsylvania,)  on  unfinished  busi- 
ness -       1056,  1057,  1078,  1079 
report  of  the  Secretary  of  the  Treasury  on  pub- 
lic credit,   1097,  1167,  1233,  1412,  1422,  1505 
naturaUzatioa  ^    -    '         -         1109,1112,1124 
slave  trade         "    -  -         1186,1198,1451 
tonnage  on  foreign  shipping  -  -  1573 
officers  of  the  Navy              -            -            .1649 
seat  of  Government              -            -            -  1668 
Heister,  Mr.,  (Pennsylvania,)  on  the  report  of  the 
Secretary  of  the  Treasury  on  public  cre- 
dit                     .             1298,  1307,  1374,  1410 
on  the  public  debt                ...  1587 
Hemp  and  cordage,  petition  from  the  manufactu- 
rers of  hemp  and  cordage  in  New  York, 
praying  for  a  duty  on  ^e  importation  of 
these  articles       ....  1450 
Huntington,  Mr.,  (Connecticut,)  on  foreign  inter- 
course    ....  -  1082 
naturalization          -                          -            -  1120 
slave  trade               -            -            -            -  1190 
report  of  the  Secretary  of  the  Treasury  on 

public  credit         •  -  -      1306,  1342 

remission  of  fines  ....  1475 
next  a  eeting  of  Congress   -  -  -  1624 

officers  of  the  Navy  -  -1 648 

seat  of  Government  ...  1660 

THIMD    8KS8IOV. 

HarUey,Mr.,  (Pennsylvania,)  on  the  Militia,  1810,  1811 
Post  Office  biU        •  -  •  -  1890 

Health  ofikee,  a  committee  appointed  to  report  a 
bill  for  the  establishment  of  health  offices 
in  the  principal  cities  of  the  Union  •  1817 

Huntington,  Mr.,  (Conn.,)  on  the  Militia,  1807,  1815 

I. 

riasT  sxssioir. 
Imports,  duties  on.     (See  Duties.) 
Importation,  a  committee  appointed  to  bring  in  a 
bill  concerning  the  importation  of  certain 
persons  into  Sie  United  States  prior  to  the 
year  1808  -  -  -  -     366 

bill  reported,   and  the  further  consideration 
thereof  postponed  to  the  next  session        -    903 
Indians,  committee  to  bring  in  a  bill  to  provide 
for  (he  expense  attending  the  negotiations 
with  certain  Indians        ...    688 
bill  reported  ....     689 

considered  ...         690,  698 

passed        .....    703 
Invalid  pensioners.     (See  Penewun*) 


sscoifs  sKssioir.  Page. 

Indians,  message  in  relation  to  Indian  hostilities, 

laid  on  the  table  ...  1450 

a  bill  to  regulate  trade  and  intercourse  with 
the  Indians,  presented    ....  1480 

committed         .#.....  1496 

consdered         ......  1522 

recommitted      ......  1548 

an  amendatory  bill  reported        ...  1572 
considered        ......  1646 

passed      .......  1647 

Inland  navigation,  committee  appointed  to  report 
a  bill  to  authoriie  the  States  of  Virginia 
and  North  Carolina  to  open  an  inland  nav- 
igation ......  1718 

Inspection  laws,  resolution  from  the  Senate  for 
obliging  vessels  to  comply  with  the  inspec- 
tion laws  of  the  States    ....  1414 

a  bill  reported  to  regulate  the  exportation  of 
certain  articles  subject  to  the  inspection 

lawsoftheStatea 1414 

committed         ......  1417 

considered         ......  1476 

passed      .....         .        .  1477 

Invalid  officers,  committee  appointed  to  bring  in  a 
bill  to  authorize  the  issuing  of  certificates 
to  a  certain  description  of        -        -        -  1 549 

reported 1550 

passed  ......  1551 

disagreed  to  by  the  Senate        ...  1673 
Invalid  pensioners.    (See  Pennonern.) 

TRias   sxsBioir. 

India  trade,  memorial  from  certain  merchants  en- 
gaged in  this  trade,  referred  to  the  Secreta- 
ry of  the  Treasury  .....  1873 

Indian  affiiirs,  a  report  on  this  subject  considered 

with  the  gallery  closed    ....  1894 

J. 

FIRST  SKSaiOX. 

• 

Jackson,  Mr.,  (Georgia,)  on  duties  on  imports  194,  210, 

230,  813,  336,  338,  357 
on  tonnage,  248,  251,  256,  275,  284,  288,  609, 

617 
on  the  manner  of  taking  oaths    ...    267 

entitles 322 

on  the  coUecrion  bill        ....    367 

on  the  Executive  Departments    -        •     874,  376 
contested  election      .....     407 

amendments  to  the  Constitution,  436,  442,  714, 

724,  736,  750,  774 
Department  of  Foreign  AFairs  486,  529,  534,  552 
New  Jersey  election  .....    640 

compensation  to  the  President    -        -      652,  657 
Indian  Treaties  -        -      694,  698,  699,  700 

adjournment      ......    780 

the  Judiciary     -         -       782,  801,  818,  629,  901 
seat  of  Government,    789,  844,  877,  878,  897 , 

910,  922 
Journals  of  the  late  Congress,    a  resolution  for 
furnishing  them  to  the  members  of  the  pre- 
sent Congress 410 

Judiciary,  a  bill  to  establish  the  Judicial  Courts, 

received        .....         .     659 

consideTed         ....      782,  796,  820 

passed 894 
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Judiciary —  Page, 

a  bUl  for  allowing  a  certain  compensation  to 
the  Judges  of  .the    Supreme  and   other 
Courts,  presented  -        -        -         -         .    894 

considered         ......     899 

passed      -        -        -        -*-        -        -    903 

a  bill  to  regulate  processes  in  the  courts  of  the 
United  States,  received   ....     903 

passed      ----.--     914 

the  amendment  respecting  the  style  of  the  writ, 

disagreed  to  by  the  Senate      ...    916 
conference  appointed  -        -        -        -        -917 

amendments  of  the  Senate  agreed  to    -        -     926 
resolution  requesting  the  Legislatures  of  the 
several  States  to  pass  laws  to  provide  for 
the  safe-keeping  of  prisoners  under    the 
laws  of  the  United  States        -        -        -    903 

SKCOITD  sEseioir. 

Jackson,  Mr.,  of  Georgia,  on  foreign  intercourse,  1063, 

1065,  1088,  1090 

on  unfinished  business        -        •         1074,   1079 

report  of  the  Secretary  of  the  Treasury  on 

public  credit,    1094,   109.5,    1099,   1140,1144, 

1153,    1162,   1173,    1179,    1223,    1229,   1378, 

1383,   1384,    1393,   1400,    1425,    1435,   1486, 

1606 
on  naturalization  -  1 1 14,  1 1 1 9,  1 1 20,  1122 
census      ....  1126,  1130 

slave  trade  -  1184,  1187,  1200,  1415,  1416 
appropriation  bill         ...  1449,  1450 

accounts  of  Robert  Morris  ....  1465 
remission  of  fines  .....  1475 
tonnage  of  foreign  shipping  -  •  1562,  1578 
AmelungV  glass  manufactory  •  •  -1631 
officers  of  the  navy  -  .  .  -  -  -  1651 
seat  of  Government  -  >  -  -  1676 
the  public  debt  -        -         •         -        -1686 

Journal  of  the  House,  debate  respecting  it  -        -  1041 
the  title  of  it  fixed    ....  1042 
Judiciary,  motion  that  the  Judges  of  the  Supreme 
Court,  be  directed  to  report  a  plan  for  regu- 
lating processes  in  the  Federal  Courts,  laid 

on  the  Ubie 1104 

a  bill  to  continue  in  force  the  act  for  the  regu- 
lation of  processes,  &c.,  received     •         •  1546 
passed       .....         .        .  1549 

a  committee  appointed  to  bring  in  a    bill 
making  provision  for  the  officers  of  the  Ju- 
dicial   Courts,  Ac.         ....  1717 

committee  discharged  -        •        «        -  1719 

THIRD    SESSIOK. 

Jackson,  Mr.,  of  Georgia,  on  the  Answer  to  the 

President's  Speech       -         -  1792,   1794,   1796 
on   the   militia    1806,    1810,   1811,   1813,   1816, 

1818,  1821,  1825 
on  the  public  landa  ...  1834,  1836 
on  duties  on  spiriu  1842,  1816,  1867, 1859,  1861, 

1871,  1876,  1878,  1880,  1881 

Electors 1867 

Post  OfiSce 1889 

Bank  of  the   United  States        -  1891,   1916 

Jails  of  the  State?,  resolution  directing  the  mar- 
shals in  the  several  States,  provided  the 
States  do  not  make  provision  for  the  safe- 
keeping of  prisoners  under  the  laws  of  the 
United  States,  to  provide  temporary  houses 
for  that  purpose    .....   1978 


Judiciary,   re|)ort  from  the  Attorney  General  re- 
specting amendments  to  (he  Judiciary  sys- 
tem     -        -        -        -         -        -#-  1838 

a  bill  reported  to  continue  the  act  regulating 
processes,  Ac.        .....  i960 

1961 

(See  CUrks.) 

K. 

THIBS    SSSSIOK« 

Kentucky,  a  bill  for  the  admission  of  this  State 

into  the  Union,  received  ...  1862 

passed      --.-..-  1S85 
a  bill  for  regulating  the  number  of  her  repre- 
sentatives received  ....  1963 
passed      .......         •  1966 

L. 

FIRST   81SSIOV. 

Lands,  Western,  debate  on  certain  resolutions  re- 
specting the  disposal  of        -  14 1 1  to  14 16 
a  report  on  the  subject  committed        *        -    453 
considered         -        ...        -  682  to  632 
report  of  the  committee       -        -        .         -    665 
Lawrence,  Mr.,  (New  York,)  on  duties  on  im- 
ports   105,  125,  127,  129,  137,  139,  140,  144, 
147,   152,  156,   161,  175,  177,  183,  197,  200, 

202,  317,  348 
on  tonnage  -  -  234,  244,  287,  609,  618 
manner  of  taking  oaths  ....  268 
bill  for  collection  of  duties  -  -  -  -  367 
Executive  Departments  ....  377 
Department  of  Foreign  Aflkirs  -  482,  678,  683 
Treasury  Department  ...  -  602 
compensation  to  the  President  -  .  -  634 
New  Jersey  election  .  -  -  -  -  640 
Home  Department  ....  -  669 
amendments  to  the  Constitution       706,  712,  726, 

746,  753 

Judiciary 832,  899 

seat  of  Government    -        -      845,  856,  877,  907 
Lee,  Mr.,  (Virginia,)  on  duties  on  imports  -    1 16,  147, 

156,  290,  345,  586 
on  titles  -         -  ....     318 

Executive  Departments  .  -  •  -  872 
contested  elec'ion  .....  402 
Department  of  Foreign  Af&irs  .  -  -  523 
on  disposing  of  Western  lands  .  .  -  630 
New  Jersey  election  -  -  -  -  -  641 
compensation  to  the  Prendent  ...  652 
amendments  to  the  Constitution  .  -  .  703 
seat  of  Government    836,  839,  842,  843,  855,  885, 

910,  921 
manner  of  reporting  the  debates  •         -         -    919 
Library  of  Congress,  motion  for  a  committee  to 
report  a  catalogue  of  books,  dec.,  laid  ou 

the  table 679 

Light- houses,  a  bill  for  establishment  of,  reported     619 
committee  on  the  bill         -         -  -     642 

ordered  to  be  engrossed       -         -        -        -     659 
Livermore,  Mr.,  (New  Hampshire,)  on  duties  on 

tonnage        --.-•-     271,  610 

on  duties  on  imports  ...        -     338,  345 

Executive  Departments      -        -        -     371,  381 

amendments  to  the  Constitution  -    447,  709,  711, 

718,  718,  723,  726,  728,  731,  742,  743,  753, 

754,  774 
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Livermore,  Mr. —  Page. 

Department  of  Fcareign  Affidn  477,  643,  644,  677 
Treasury  Department  -  -  -  697,  605 
compensation  to  the  President  ...  636 
New  Jersey  election  -  -  -  -  -  64 1 
compensation  to  members  -  -        -    686 

Judiciary,        -        783,  783,  796,  82o>  831,  900 

Lothbiniere,  Marquis  de  Chartier,  his  memorial 
claiming  two  manors  at  the  head  of  Lake 
Champlain   >.-•..     875 
rejected    .......     887 

Lynn,  Rev.  Dr.,  elected  Chaplain     -        .        -    233 

SECOND  sxssioir. 

Lands,  public,  debate  on  the  sale  of  -        -        -  1067 
report  of  the  Secretary  of  the  Treasury  on  a 
uniform  system  for  the  disposal  of,  com- 
mitted -------  1713 

a  resolution  respecting  the  survey  of  public 
lands    -.-.--.  1723 
Lawrence,  Mr. ,  (New  York,)  on  the  mode  of  keep- 
ing the  Journal      1043 

on  the  order  of  business  -  -  -  .  -  1051 
on  the  Answer  to  the  President's  Speech  -  1053 
foreign  intercourse    -        -  1083,  1084,  1091 

Waite's  petition 1093 

naturiOizadon  -        -        -  1110,1115,1119 

census     ---....  1126 

remission  of  fines      -        .         .  1128,1475 

report  of  the  Secretary  of  the  Treasury  on 

public  credit  -     1151,  1208,  1287,  1301,  1303, 

1307,   1308,    1326,  1340,   1345,    1391,   1392, 

1396,  1401,  1409.  1438,  1494,  1590 

on  the  slave  trade      -        -        -  1186,  1201 

tonnage  on  foreign  shipping        -  1573,1578 

next  meeting  of  Congress  -        -        -        -  1623 

'accounts  between  the  United  States  and  the 

individual  States    -        -         -  1627,1644 

seat  of  Government   -        1663,  1669,  1673,  1676 
Laws  of  the  United  States,  committee  appointed  to 
bring  in  a  bill  to  make  certain  alterations 
in  them,  so  as  to  conform  the  same  to  the 
present  circumstances  of  the  State  of  North 
Carolina       ....--  I058 
Learning,  bill  for  the  encouragement  of,  presented  1342 
committed         -....-  1364 
passed      -.....-  1549 
Lee,  Mr.,  (Ya.,)  on  the  order  of  business  -  1047,  1050 
on  foreign  intercourse         1063,  1065,  1081,  1087 
sale  of  public  lands    -        -         .  1070,  1072 

unfinished  business    -        •  1073,  1074,  1075 

naturalization    --.-..  1121 
report  of  the  Secretary  of  the  Treasury  on 
public  credit  -     1271,  1299,  1307,  1394,  1397, 

1419,  1438 
seat  of  Government    -        .        -        .        -  1661 
Library  of  Congress,  committee  appointed  to  report 

a  catalogue  of  books  for  it        -        -        -  1550 
report  of  the  committee  laid  on  the  table      -1647 
Lighthouses,  bill  passed,  making  further  provi- 
sion for  the  support  of,  dec.     ...  1682 
Literature,  debate  on  the  motion  to  refer  to  a  select 
committee  so  much  of  the  President's  Speech 
as  relates  to  the  encouragement  of  science 
and  literature         .....  1550 
Livermore,  Mr.,  (New  Hampshire,)  on  the  order 

of  business    ....  1049,  1051 

on  unfinished  business       ....  1075 


Page. 
Livermore,  Mr.,  (New  Hampshire,)—^ 

on  census  bill   ....  1078,1107 

Waite's  petition        -        -        -  1092,  1093 

naturalization  --.--.  1125 
report  of  the  Secretary  of  the  Treasury  on 
public  credit  1131,  1145,  1155,  1160,  1291, 
1303,  1308,  1310,  1352,  1362,  1396 
on  the  appropriation  bill  .  .  -  -  -  1449 
remission  of  fines  -  .  -  -  .  1474 
tonnage  on  foreign  shipping        ...  1567 

General  Post  Office 1640 

accounts  between  the  United  States  and  the 

individual  States    .....  1644 

seat  of  Government    .....  1670 

Lynn,  Rev.  Dr.,  elected  Chaplain      ...  1043 

THIRD  SZSSXOS. 

Lands,  report  of  the  Secretary  of  the  Treasury  on 
the  establishment  of  offices  for  the  sale  of, 
considered     -.-...  1829 
consideration  resumed        -  1833,  1839,  1840 

committee  appointed  to  bring  in  a  bill  -        -  1842 
a  bill  for  granting  lands  to  the  inhabitants  of 

Yincennes  committed     -        -        -        -  1861 
a  bill  to  establish  offices  for  the  sale  of  unap- 
propriated lands  in  the  Western  territory, 

taken  up 1866 

passed  -.--..-  1964 
postponed  by  the  Senate  .  .  -  .  1973 
a  resolution  requesting  the  President  to  lay 
before  Congress  at  its  next  session,  the 
quantity  of  land  not  claimed  by  Indians, 
nor  occupied  by  citizens  of  the  United 
States,  in  the    territory  ceded  by  North 

Carolina 1974 

Laurens,  Henry,  his  petition,  as  guardian  of  his 
granddaughter,  praying  interest  on  her  fa- 
fiiers  claim,  presented    -        -        -        -  1 838 
adverse  report  laid  on  the  table    ...  1885 
Lawrence,  Mr.,  of  New  York,  on  the  militia  1805,  1814, 

1818,   1823 
on  the  public  lands  -  1834,  1835,  1836,  1837 

on  duties  on  spirits  1847,  1859,  1877,  1880,   1881 
on  filling  a  vacancy  in  the  Presidency  -  1856 

Electors 1868,  1869 

Bank  of  the  United  States        -        -  1892,  1914 
Learning,  a  bill  to  increase  the  penalties  of  the 
act  for  the  encouragement  of  learning,  pre- 
sented -        -        -        .      '.  .  I960 
committed         ......  1961 

Lee,  Mr.,  of  Yirginia,  on  the  Bank  of  the  United 

States 1892 

Library  Company  of  Philadelphia,  otSsr  the  use  of 

their  books  to  the  members  of  both  Houses  1872 
Livermore,  Mr.,  of  New  Hampshire,  on  the  militia  1820 

1821,   1825 

on  duties  on  spirits     -        -        -         1848,   1860 

on  filling  a  vacancy  in  the  Presidency   1854,   1863 

on  the  new  revenue  bill         -        -         1875,   1876 

Loan,  report  of  the  Secretary  of  the  Treasury, 

explaining  the  terms  of  the  loan  negotiated 

in  Holland   -        -        -        -        -        -  1971 

Loans,  commissioners  of,  a  bill  granting  them  an 
additional  compensation  for  extra  services, 

presented      - 1970 

ordered  to  be  engrossed       ....  1972 
passed      -------  1975 
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FIRST  BBSflion.  Pftge. 

Madison^  Mr.,of  Virgiaia,  on  duties  on  importB  102,  104, 

110,  115,   120,  125,  126,  128,   129,  131,  137, 

141,  145,  148,  149,  155,   156,  163,  169,   174, 

181,  185,  188,  189,   193,  198,  201,  204,208, 

218,  226,  300,  311,  315,  317,  328,  330,  339. 

341,  342,  344,  346,  355,  364,  588,  589 

on  magnetic  variations      -  -        -     171 

on  duties  on  tonnage  236,  246, 257,  280,  282,  285, 

289,  608,  610,  617 
application  of  Virginia       ....    250 

on  titles 320,  322 

EzecutiTe  Departments  370,  371,  372,  374,  378 
Treasury  Department        -        392,  604,  611,  614 
contested  election      -        -        >        .        -404 
disposing  of  Western  lands        -        -        .414 
resoIutfl&  respecting  Rhode  Island      -        -    423 
amendAts  to  the  Constitution  424,  426,  431, 
449,  6fe0,  704,  706,  708,  713,  718,  721,  725, 

730,  731,  738,  746,  755 
Department  of  Foreign  Affidrs       461,  495,  546, 

576,  577  578,  579,  581 
compensation  to  the  President  635,  637,  648,  654 
New  Jersey  election  •         -        -        -        >    64 1 
on  Indian  treaties       •         -         .      697,  703,  764 
the  Judiciary    .....     812,  902 

seat  of  GoTemment  840,  842,  843,  849,  850,  852, 
857,  860,  878,  879,  895,  905,  908,  909, 

922,  926 
manner  of  reporting  the  debates  -        -        -    919 
Maryland,  offisr  from,  of  a  territory  for  the  seat  of 

Government  .....    366 

Members,  a  quorum  formed        ...        95,  96 
oath  administered  to  them  -        -        -        -    417 

bill  allowing  a  compensation  to  them,  re- 
ported -  .      -        -        -        -        -        -    675 

considered         ....      676,  679,695 

passed      .......    688 

committee  appointed  to  ascertain  the  amount 

of  compensation  due  members  of  the  House    9 1 3 

Message,  President's  annual  Message  delivered     -    232 

message  on  the  subject  of  Indian  difficulties  -    684 

in  relation  to  the  troops  of  the  United  States    689 

on  hostilities  with  the  Wabash  Indians        -    893 

announcing  the  death  of  the  Dauphin  of 

France         ......    936 

Militia,  committee  appointed  to  bring  in  a  bill  to 
provide  a  proper  system  of  regulations  for 
the  militia    ......    688 

Moore,  Mr.,  of  Virginia,  on  duties  on  imports  1 50,  151, 

153,  160,  161 
on  tonnsge       ......    gio 

disposing  of  Western  lands        -         >  632 

compensation  to  the  President    ...    654 
Indian  treaties  .....     702 

Muhlenberg,  Frederick  Augustus,   elected  Spea- 

ker       -------96 

Muhlenberg,  Mr.  P.,  of  Pennsylvania,  on  duties  on 

imports         ------     139 

sicosrs  ssssioir. 

Madison,  Mr.,  of  Virginia,  on  the  census  bill  1077,  1 107, 

1108,  1130 
on  foreign  intercourse  ....  ]087 
naturalization  -        .        -  1111,1116 

riavetrade        ...  1185,1189,1203 


Madison,  Mr.,  on  the— 

report  of  the  Secretary  of  die  lYevary  on 
public  credit  1191,   1262,  1270,    1291,    1295. 
1296,  1303,   1338,  1340,    1341,    1377,    I384» 
1386,   1389,    1302,   1398,   1403.   1405,    1407, 
1409,  1411,  1424,  1437,  1439,  1534. 
accounts  of  Robert  Morris  ...        -  1465 
on  the  death  of  Dr.  Franklin      •        -        -  1534 
tonnage  on  foreign    shipping  1570,   1573,  1575 
trade  and  navigation  ....        -  1656 
seat  of  Government   -        -        -  1665,  1672 

Maryland,  amendments  to  the  Constitution  rati- 

fiedby 1077 

Maryland,  Georgia,  and  Rhode  Island,  a  bill  de- 
claring the  assent  of  Congress  to  certain 
acts  of  these  States,  passed     -         -    *    -  1718 
Massachusetts,  petition  from  sundry  officers  of  the 
Massachusetts  line  of  the  late  army,  laid  on 

the  table 1718 

Members,  list  of       -        -        -        -        -        -  1039 

a  quorum  formed      .....  1040 

Message,  President's  annual,  delivered         -        -  1041 
message  announcing  that  North  Carolina  has 
ratified  the  Constitution  -        -        -        -  1051 

communicating  a  plan  for  arranging  the  mili- 
tia        1076 

Militia,  plan  of  the  Secretary  of  War  for  thtf  ar- 
rangement of  the  militia         ...  1076 
referred  to  committee  on  national  defence       -  1544 
a  bill  to  establish  the  militia  system,  reported     1658 
Mint,  Secretary  of  the  Treasury,  directed  to  report 

a  plan  for  a  mint  -        -        -        -        -  1 530 

Moore,  Mr.,  of  Virginia,  on  the  report  of  the  Secre- 
tary of  the  Treasury  on  public  credit  1236, 1347, 

1510 
Morris,  Robert,  his  memorial  as  Superintendent  of 

Finance,  {aoe  Appendix,)      -        -        -  H29 
ordered  to  be  entered  on  the  Journal,  and  the 
subject-matter  referred   to  a  select  com- 
mittee  ......  1164 

report  laid  on  the  table       .        .        -        -  1417 
a  committee  appointed  to  inquire  into  his  re 
ceipts  and  expenditures  of  public  money    -  1464 
Mustard,  petition  from  certain  manufacturers,  pray- 
ing for  an  additional  duty  on  that  article,  * 
presented  and  referred    -         -        -        -  1531 

THIRD    SSSSIOK* 

Madison,  Mr.,  of  Virginia,  on  supplying  newspa- 
pers    .-.---.  1789 
answer  to  the  President's  address         -        -  1796 
on  the  militia  1809,  1810,  1811,  1813,  1824,  1826 
on  duties  on  spirits  ...  1846,  1861 

on  filling  a  vacancy  in  the  Presidency  -  1 855 

Electors •        .  1868 

Bank  of  the  United  States  1893,  1894,  1956 

Maryland,  Georgia,  aud  Rhode  Island,  a  bill  to 
continue  the  act  declaring  the  aMpeni  of 
Congress  to  certain  acts  of  these  States, 
presented      -        •         -        .        -  ^     -  1804 
passed     -        -        -        -        .        .  *     -  1813 

committee  appointed  to  report  a  bill  for  de- 
claring the  assent  of  Congress  to  a  certain 
act  of  Maryland     -        -        -        -     *  -  1870 

reported  .......  1873 

passed     .......  1886 

Massachusetts,  petition  from  the  officers,  Ac,  of 
the  Massachusetts  line  of  the  late  array, 
referred  to  the  Secretary  of  War      •        -  1861 
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Mediterranean  trader  oomnranications  on  this  sub- 
ject oonndered,  with  the  galleries  dosed  -  1838 
Members,  a  qucHTttm  formed        ....  1787 

Message  Irom  the  President  transmitting  certain 

papers  in  relation  to  the  expedition  against    *- 
the  Northwestern  Indians       ...  1800 
transmitting  a  report  relating  to  grants  of 

lands  in  the  Northwestern  Territory         -  1826 
.with  a  statement  in  relation  to  the  frontierB  -  1879 
announcing  his  having  laid  oS  the  seat  of 
GovernmdBt  .....  1879 

transmitting  intelligence  from  the  Southern 
frontiers        ......  1884 

respecting  commercial  relations  with  Eng- 

Innd 1962 

hiAnessage  referred  to  committee        -    '    -  1963 
report  laid  on  the  table       ....  1967 

referred  to  the  Secretary  of  Sute         -        -  1969 
Militia,  a  committee. appointed  to  report  a  bill  to 

establish  an  uniform  system  of  militia       -  1791 
bill  reported      ......  1800 

^        considered         -  1804,    1813,  1817,   1820,  1^6, 

1827,  1837 
an  amendatory  bill  presented       ...  1840 
(See  the  Appendix.) 
Mint,  report  of  the  Secretary  of  the  Treasury  on 
the  establishment  of  a  mint,  (see  the  Ap- 
/yencfiar,)  ordered  to  be  printed         -        -  1885 
resolution  from  the  Senate  for  establishing  a 
^  mint,   and  authorizing  the  President  to 

carry  it  into  effect  ....  1974 

concurred  in    -----        -  1976 

Moore,  Mr.,  of  Virginia,  on  the  public  lands        -  1835 
Muhlenberg,  Fred.  A.,  (Speaker,)  vote  of  thanks 

to  him  -        -        -        -*-        -  1978 

N. 

FinST    SESSION. 

New  Jersey  elections,  contested          -        .        -  213 

petitions  on  the  subject  committed      -        -  231 

'          report  on  them          .....  396 

taken  up  and  agreed  to       -        -        .        .  409 

another  report  laid  on  the  table  ...  637 

taken  up  and  considered    -         >        -        -  638 

a  further  report  on  the  elections          -        -  756 

laid  on  the  table        .....  757 

seats  of  the  sitting  members  confirmed  -  835 
Newspapers,  report  on  the  subject  of  furnishing 

members  with  them        ....  sgg 

another  report  on  the  subject       -        -        -  4U9 

consideration  of  the  reports  -  -  -  410 
motion  for  supplying  each  member  with  two 

daily  papers^  laid  on  the  table          -        -  673 

SEGOHD    SSSSIOir. 

National  defence,  committee  appointed  to  bring  in 

a  bill  to  provide  f^r  the  national  defence    -  1058 
•  (See  ifiV-^ia.) 

Naturalization,  committee  appointed  to  bring  in  a 
bill  to  establish  an  uniform  rule  of  naturali- 
zation -        -        -  ,     .        .        .        .  1058 

consideration  of  the  bill      -        .  1109,  1 1 18 

recommitted      ......  1125 

new  bill  reported       .....  1240 

ordered  to  be  engrossed      ....  1408 

peseed 1412 


Page. 
Navy,  memorial  from  officers  of  the  late  navy, 
praying  to  be  allowed  the  same  pay  and 
emoluments  granted  to  officers  of  the  army  1476 
report  laid  on  the  table       ....  1570 
taken  up  and  considered    -        .        -        -  1648 
Newbuiyport,  memorial  from  sundry  merchants 
in,  referred  to  the  Secretary  of  the  Trea- 
sury      1522 

Newspapers,  report  on  supplying  members  with  -  1522 
taken  up  and  considered     ....  1528 
Neufirille,  Gen.  De,  has  leave  to  withdraw  his  pe- 
tition    1682 

New  Jersey,  all  the  amendments  to  the  Constitu- 
tion, except  the  2d  and  13th,  ratified  by  this 

State 1721 

New  York,  amendments  to  the  Constitution  rati- 
fied by  1519 

North  Carolina,  amendments  to  the  Constitution 

retifiedby      ....  1051,1637 

a  bill  giving  effect  to  the  acts  therein  mention- 
ed  in  respectto  this  State        ...  1080 

passed 1087 

message  communicating  the  act  of  this  S^te 
ceding  to  the  United  Stales  a  portion  of  ner 
western  territory    -        -        -        -        -1105 
a  bill  giving  effect  to  the  act  therein  mention- 
ed in  respect  to  this  State        ...  1551 
ordered  to  be  engrossed       ....  1652 
passed      ...----  1556 
report  of  a  committee  of  conference  on  the  bill  1 58 1 

bill  lost 1586 

committee  appointed  to  report  a  bill  for  giving 

effect  in  this  State  to  the  Judiciary  act      -  1586 
bill  reported  and  passed      ....  1686 

THIRD    SSSSIOir. 

National  Bank.     (See  Bank  of  the  United  Statei. ) 
Navy,  petition  from  sundry  ofiScers  of  the  late 

navy,  praying  compensation    -        -        .  1861 
report  on  the  petition         ....  1867 
Newspapers,  ordered  to  be  furnished  to  members     1789 
New  Jersey,  remonstrance  of  the  public  creditors 
in  this  State  against  the  provision  made  for 
the  payment  of  the  public  debt         -        -  1832 
message  communicating  the  act  of  this  State 
ceding  to  the  United  States  the  land  on 
which  the  light  house  at  Sandy  Hook  is 
erected 1839 

O. 

FIRST  SSSSIOK. 

Oath,  prescribed  for  the  members       -        -        -  97 

is  administered           .....  102 
a  bill  to  regulate  the  time  and  manner  of 

taking  the  oath,  presented        -        -        -  123 

reported 191 

pfluised 207 

SXCOXD  SZBSION. 

Officers,  bill  presented  for  &e  relief  of  a  certain  de- 
scription of  officers  therein  named    -        -1519 

passed 1532 

(See  Invalid  and  Navy,) 
Ohio,  a  bill  for  the  govetnment  of  the  territory  of 

Ohio,  received 1530 

passed *  1649 
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Page. 
Order  of  bueinea^  discu8«ion  as  to  whether  the  nn- 
finished  bnmncss  of  the  last  sessioii  should 
proceed  from  the  stage  in  which  it  was  left, 
or  be  taken  up  de  novo  •        -        -        -  1047 

P. 

FIRST  S£8SI0ir. 

Page,  Mr.,  of  Virginia,  on  magnetic  variations  -     172 
on  duties  on  imports  -      201,  864,  365,  686 

duties  on  tonnage      -       242,  281,  285,  288,  618 
application  of  Virginia       •         -        -        -    26 1 

on  titles 318,  323 

Eiecutive  DepartmenU  -  -  -  371,  383 
on  a  resolution  respecting  Rhode  Island  421,  422 
on  amendments  to  the  Constitution  429,  450,  661, 
703,  713,  718,  732,  743,  744,  748,  776 
Department  of  Foreign   Afiairs  490,    619,   618, 

578,  580,  591 

War  Department 591 

Treasury  Department  -  -  692,  594,  605 
compensation  of  the  President  634,  636,  646,  646, 

650,  657 
New  Jersey  election  -----  642 
compensation  of  members  -      676,  682,  686 

Indian  treaties  -         -        -         -     691,  697 

seat  of  Government  -        -        -        -    849 

Judiciary  -  -        -        -     901 

manner  of  reporting  the  debates  -    918 

Parker,  Mr.,  of  Virginia,  on  duties  on  imports    -   129, 

142,  170,  336,  337,  342 

on  titles 322 

Partridge,  Mr.,  of  Massachusetts,  on  duties  on  im- 
ports    -         -         -       138,  150,  152,  153,  157 
Executive  Departments      .        -        -        .    370 
compensation  of  members  -        -        -        -     679 

seat  of  Government   -        -        -        -        -     921 

Pensioners,   invalid,  a  bill  making  provision  for 

them,  presented     -        -        -        .        .    898 
passed      -------    916 

Petitions,  sundry,  referred  to  heads  of  departments 

to  be  reported  on  at  the  next  session       916,  917 
Post  Office,  a  bill  for  the  temporary  establishment 

of  the  Post  Office,  received     -        -        -     892 

pasMsd -894 

Postmaster  General,  a  letter  from  him  received  and 

committed    ------     668 

report  on  it       -        -        -        -        -        -     786 

report  considered       .        -         «        .         .     888 
President  of  the  United  States,  report  on  the  cere- 

monies  to  be  observed  on  his  arrival  -     143 

a  committee  appointed  to  wait  upon  him  on 
his  arrival     -        -        -        -        -        -151 

report  of  the  committee      -        -        -      .  -     191 
his  speech  laid  before  the  House  -        -    232 

a  resolution  proposing  to  fix  his  salary  -    233 

his  reply  to  the  address  of  the  House    -        -    290 
committee  discharged  firom  further  considera- 
tion of  the  resolution  for  fixing  his  salary  -    409 
report  respecting  the  mode  of  receiving  com- 
munications firom  him    -        -        -        -    416 

President  and  Vice  President,  committee  appointed 
to  consider  and  report  on  the  compensatioD 
to  be  allowed  these  officers      -        -        .    409 
report  laid  on  the  table  -        -        -    416 

taken  up  and  considered  638  to  637,  643  to  668 
bill  for  their  compensation  reported  -  -  665 
amended  -..--.     669 

passed      --•-..•     675 


President's  message.     (See  Mesfoffe. )  Page< 

Prisoners  under  the  laws  of  the  United  States,  a 
resolution  requesting  the  Legislatures  of  the 
several  States  to  make  provision  for  their 
safe  keeping  .        -        -        -        -     903 

Public  creditors,  petitions  from  sundry,  in  Penn- 
sylvania       -        -        -         ...     792 
report  thereon  ------     889 

considered        ------     904 

SXCOKS  SESSIOH. 

Page,  Mr.,  of  Virginia,  on  the  mode  of  keeping 

the  Journal   -        -        -         1041,  1042,  1043 
on  the  order  of  business      -        •  1048,1050 

on  the  answer  to  the  President's  ^ech  1053,  1054 
on  the  unfinished  business  -  1057,  1073 

on  reporting  the  debates     -         -  105^1060 

on  foreign  intercourse        -  1063,  1064;  i066 

on  the  sale  of  public  lands  -  1070,  1071 

on  the  ri>port  of  the  Secretary  of  the  Treasury 
on  public  credit  UOl,  1102,  1147,  1240,1296, 
1354,    1396,    1403,    1418,   1424,    1426,   1493, 

•  1497,  1526 
on  the  census  ------  1108. 

on  naturalization        -        1110,1114,1121,1125 
on  the  slave  trade       •        -        -  1190,  1203 

on  the  North  Carolina  cession  bill       -        -  1477 
on  science  and  literature     -        -        -        -  1651 

on  the  claim  of  Baron  Steuben    -        -         -   1653 
on  tonnage  on  foreign  shipping  -        -  1567,  1679 
on  the  public  debt     -        -        -        -        -1591 

on  the  bill  respecting  Rhode  Island      -        -  1616 

on  the  seat  of  Government  -        •  1669,  1674 

Parker,  Mr.,  of  Virginia,  on  the  slave  trade  -  1 1 84 

on  the  public  debt    -----  1591 

Partridge,  Mr.,  of  Massachusetts,  on  the  mode  of 

keeping  th*e  Journal        •        -        •        -  1043 
on  the  order  of  business      ....  1050 

on  foreign  intercourse         .        .        -         .  1066 
on  the  report  of  the  Secretary  of  the  Treasury 
on  the  public  credit         -        -         -      .  -  1375 
Pennsylvania,  all  the  amendments  to  the  Constitu- 
tion except  the  first  and  second  ratified  by  -  1450    • 
Pensioners,  invalid,  a  committee  appointed  to  re- 
port a  bill  making  provision  for        -        -  1106 
bill  reported      --.-.-  1655 

passed •         -  1658 

Secretary  of  the  Treasury  directed  to  report  at 
the  next  session  proper  m'^ans  for  discharg- 
ing the  debt  due  invalid  pensioners,  dec   -  1720 
Petitions,  report  from  the  Secreiary  of  War  on  sun- 
dry petitions  .....  1056 
Post  Office,  a  bill  for  the  regulation  of  the  Poet 

Office,  pceseftted 1308 

committed  1327 

considered         ------  1527 

recommitted      ----.-  1546 

an  amendatory  bill  presented        ...  lf»33 
considered         --.--.  1640 
ordered  to  be  engrossed      ....  1642 

passed      --...-.  1643 
ameded  by  the  Senate       ....  1668 

consideration  of  the  amendments  1676,  1680 

Senate  insist  on  the  amdbdmeots         -        -  1681 
reportofaconferer.ee         ....  I68S 

the  bill  lost 1712 

a  bill  to  continue  in  force,  for  a  limited  time, 
the  bill  for  the  temporary  establishment  of 
the  Post  Office,  passed  -        -        -        -1713 
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Page. 
PofitmsBter  General,  a  report  from  him  received    -  1 076 
referred  to  a  select  committee       ...  1077 
Preaide.'it  of  the  United  States,-  his  reply  to  the  ad- 
dress of  the  Hoase         ....  1055 
the  subjects  mentioned  in  his  speech  referred 
to  appropriate  committees        ...  1058 
President's  message.     (See  Mesaage.) 
President,  Vice  President,  and  members  of  both 

Houses,  a  commitlpe  appoirited  to  report  ^ 
whea  their  terms  oi  service  commenced    •i^il^»& 
report       -        -     .   -        -        .        .        *-  1569 
taken  up  and  considered    -        -        -        -  1581 
Public  credit,  report  of  th^'  Secretary  with  his  plan 

for  the  support  ofatilepubl)c,.cr|dit,  received^  1066 
(^See  the  Appeiidix.)      "*•    "  ""»  . 

Public  debt,  a  bill  making  provision  for  the  reduc-  • 

tion  of  the  public  debt,  received        '         -  1722 

1723 

(See  also  Debt  pfthe  United  States,) 

thirh  sessioh. 

Parker,  Mr., (Virginia.)  on  the  militia  1804,  1806,  1807 
on  duties  on  spirits    •     1842,   1843,  1846,1859, 

1860,  1871 
on  the  Post  Ofice  bill        ....  1888 
Partridge,  Mr.,  (Massachusetts,)  on  the  militia    -  1814 
Philadelphia,  a  letter  from  the  commissionerB  of  the 

city  and  county  of  Philadelphia,  received  -  1792 
a  committee  appointed  to  report  a  bill  to  pro- 
vide for  the  delivery  of  goods  when  the 
Delaware  is  obstructed  by  ice  - 
bill  reported      -.--.- 


Public  debt.    (See  Debt.) 
Public  lands.   (See  Lands.) 


Page. 


SECOITD    SESSION. 


Quakers,  petition  from  the  Philadelphia  Quakers 

on  the  subject  of  the  slave-trade  1 1 82,  1 197 

' (See  Shve-treuie.) 
petition  from  the  Quakers  in  North  Carolina, 
^l^raying  relief  against  the  operation  of  an 
^act  of  that  State  depriving  them  of  a  pre- 
'^'^tjpn  right  to  certain  lands  - 


-  1570 


THIRD    SESSIOir. 


Quakers,  petition  from  certain,  praying  to  be  ex- 
:      eo^tQd  from  inilitia  duty        ...  1812 
a  petition  from  the  Rhode  Island  Quakers,  in 
relation  to  certain  parts  of  the  militia  bill  -  1883 


H. 


FIRST    SESSIOir. 


1832 
1833 
1838 


Pensioners,  invalid,  a  hiU  making  further  provision 
for,  passed    -         -        -        -        -        - 

Post  Office,  a  committee  appointed  to  bring  in  a 
bill  to  establish  the  Post  Office 
bill  reported      ------ 

considered        ------ 

Committee  of  the  "Whole  discharged  from  fur- 
ther consideration  of  the  bill    - 
a  bill  for  the  temporary  regulation  of  the  Post 
Office,  reported      -        -        -        .        - 


1978 

1788 
1852 
1886 


-  1971 


1972 
1973 


142 

143 
170 


-  213 


420 
421 


1788 
1798 
1800 


President  of  the  United  States,  his  speech  laid  be- 
fore the  House       -        -        -        -         - 

address  of  the  House  in  answer  to  his  speech 

his  reply  thereto        .        -         -        -        . 
President  and  Vice  President,  a  bill  declaring  the 
officer  who,  in  case  of  vacancies  in  both 
these  offices,  shall  act  as  President,  pre- 
sented   1813 

considered         -        -        -        -  .        1853,  1862 

a  bill  presented  directing  the  mode  in  which 
the  list  of  votes  for  President  and  Vice  Pre- 
sident shall  be  transmitted  to  the  seat  of 
Government  .... 

ublic  credit,  resolution  reported  by  the  Committee 
of  the  Whole  on  the  report  of  the  Secreta- 
ry of  the  Treasury  on  a  further  provision 
for  support  of  the  public  credit 
Public  creditors,  remonstrance  from  sundry,  in 
New  Jersey,  presented    -        -        - 

a  petition  complaining  of  the  insufficiency  of 
the  provision  made  for  the  public  creditors 
by  the  act  of  last  session  ... 

referred  to  a  select  committee       ... 

report  laid  on  the  table       ... 


-  1813 


Ramsay,  David,  his  memorial  in  favor  of  his  His 
tory  of  the  Revolution,  presented 
committed         ...... 

report  of  the  committee      ... 
Regulations  respecting  the  mode  of  communica- 
tion between  the  two  Houses  - 
Rhode  Island,  a  resolution  introduced  respecting 
the  admiision  of  this  State  into  the  Union 
considered        --.... 

Rules  of  order  reported     .....       98 

additional  rules  -        -        .        .        .     121 

a  fhrther  report  -        -        -        .        .     1 28 

the  rule  relative  to  divisions  of  the  House  al- 
tered   --.-.-.    450 
joint  rules  for  enrollment    .        -        .        •    672 

SECOlfD    SESSIOH. 

Records,  authentication  of.  (See  Acta,  Reeorda,  ^.) 
Report  on  sundry  petitions  on  the  subject  of  the 
slave  trade     ...... 

Rhode  Island,  message  of  the  President  communi- 
cating a  copy  of  the  act  of  this  State  for 
calling  a  convention  for  taking  into  con- 
sideration the  Constitution  of  the  United 
States  -        -        -        .-       . 

a  bill  from  the  Senate  to  prevent  goods  being 
brought  from  this  State  into  the  United 
States 

a  motion  to  discharge  the  Committee  of  the 
Whole  from  further  consideration  of  the 
bill 

committee  discharged         .... 

message  announcing  that  this  State  has  rati- 
fied the  Constitution      ... 

a  bill  for  giving  effect  in  this  State  to  the  laws 
of  the  United  States,  reported 


1414 


-  1828 


-  1832 


1885 
1937 
1962 


1103 


1584 


1616 
1629 


-  1628 


1629 
.  1632 

a  bill  for  giving  efifect  in  this  State  to  the  Ju- 
diciary act,  reported        -        -        .        .  1632 

passed 1633 

a  bill  for  extending  the  census  act  to  this 
State,  presented    -        -        .        .        .  1633 

passed 1654 

amendments  to  the  Constitution  ratified  by 
this  State 1655 
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THIRD   SBSBIOir. 

Riz  dollar,  t  committee  appointed  to  report  whit 
alteration  ought  to  be  made  in  the  act  im- 
posing duties  on  imports,  &c.,  in  respect 
to  the  rix  dollar      .....  ]961 
bill  reported 1969 

Roles— tbe  rule   <*that  no  bill  amended  by  the 

Senate  shall  be  committed,"  expunged    -  1861 

8. 

FIRST    SESSION. 

Salaries.     {8ee  Executive  Offiters.) 
Schureman,  Mr.,  (New  Jersey,)  on  duties  on  im- 
ports     338 

Scott,   Mr.,  (Pennsylvania,)  on  duties    on  im- 
ports, 1S4,  160,  153,  1 59,  160,  165 
on  disposing  of  western  lands,  411,  415,  62^,  631 
on  the  Department  of  Foreign  Affiirs  -    633 
on  Indian  treaties      .....    7Q5 
on  amendments  to  the  Constitution     -        -    766 
on  the  Be«t  of  Government,        786,  788,  859, 897 
Seal  of  Uie  United  States.     (See  Actt,  Reeordi,  J^.) 
Seamen,  sick  and  disabled.     (See  Hospitals,) 
Seat  of  Government,  a  resolution  for  fixing  the 
permanent  seat  of  Government  introduced 
and  debated          -        786,  835,  869,  875,  861 
a  petition  praying  that  it  may  be  fixed  at  old 

Philfdelphia  .....     333 

a  committee  appointed  to  bring  in  a  bill  to  es- 
tablish the  permanent  seat  of  Government,     886 
bill  reported      .-.-..    392 

debated 895,  905,  910 

pawed 911 

postponed  by  the  Senate  to  the  next  session,      927 
Sedgwidc,  Mr.,  (Massachusetts,)  od  the  Depart- 
ment of  Foreign  Aflbira,      460,  620,  543,  577, 

679,  581 
on  duties  on  imports  ....    533 

on  the  Treasury  Department  -  .  693,613 
on  duties  on  tonnage  ....    313 

on  disposing  of  western  lands  ...  632 
on  the  compensation  of  the  President,     634,  646, 

649,  651,  656 
on  amendments  to  the  Constitution,         660,  704, 
722,  726,  728,  731,  732,  743,  748 
on  the  Home  Department  -        -      668, 669 

on  compensation  of  members,  677,  678,  683,  685 
on  Indian  treaties  ....  690,  763 
on  the  adjournment  ....    779 

on  the  Judiciary  ....  732,  305 
on  the  seat  of  Government  -        -     837,  846 

Seney,  Mr.,  (Maryland,)  on  titles     ...    323 
on  duties  on  imports  ....    323 

on  the  New  Jersey  election        ...    349 
on  the  compensation  of  the  President,  617,  649,  656 
on  amendments  to  the  Constitution      -        -    725 
on  the  seat  of  Government         -        -        -    881 
Sergeant-at-Arms  appointed      ....    .339 
Sherman,  Mr.,  (Connecticut,)  on  the  duties  on  im- 
ports, 121,  138,  156,  167,  181,  202,  210,  218, 
303,  316,  336,  337,  342,  855,  364 
on  duties  on  tonnage  -        -      246,  609,  618 

on  magnetic  variations  -  -  -  •173 
on  the  manner  of  taking  certain  oaths  -    270 

entitles  --.---.  322 
on  a  resolution  respecting  Rhode  Island        -    422 


Page.  I  Shennan,  Mr.—  _  _^__ 

on  amendments  to  Uie  Constitution     -    447,  661^ 

707,  716,  719,  726,  726,  735,  750,  762,  753 

on  the  Department  of  Foreign  AfSiiis  -  491, 

637,  576 
on  the  War  Department    -        -        -        -    691 

on  the  Treasury  Department       ...     6Q3 
on  disposing  of  western  lands      ...    330 
on  the  compensation  of  the  President,        637,  647 
on  Indian  teaties      -     %  -        -        -         -    763 

on  the  seat  of  Government,  786,  787,  92 1,  924,  985 
on  a  day  of  thanksgiving  ...    915 

Stnnickson,  Mr.,  (New  Jersey,)  on  duties  on  im- 
ports ....       145,346,362 

Slaves.     (See  Importation.) 
Smith,  Mr.,  (South  Carolina,)  his  election  contest- 
ed; Ramsay's  petition     -        -        .         .     143 
report  on  the  petition  -        -        -        -     168 

considered         ......    231 

laid  on  the  table        .....    329 

taken  up  ......    397 

agreed  to  --....    408 

his  speeches  on  duties  on  imports,      160,  336,  851 
on  duties  on  toimage  ...     259,  286 

on  the  Executive  Departments,  371,  372,  376 

on  his  contested  election    ....     397 

on  a  resolution  respecting  Rhode  Island         -    422 
on  amendments  to  the  Constitution,         424,  429, 

705,708,716,739,  743 
on  the  Department  of  Foreign  AfiEairs,      466,  507, 

614,  579 
on  the  Treasury  Department       -        -        -618 
on  the  compensation  of  the  President  -     637,  660 
on  Indian  treaties      .....     393 

on  the  seat  of  Government        787,  876,  876,  909, 

920,924 

on  the  Judiciary        -        -        -      797,  816,  902 

Smith,  Mr.,  (Maryland,)  on  duties  on  imporU  -     144, 

166,  200,  206 
on  duties  on  tonnage  ....    282 

Speaker  elected        ---...      95 
takes  the  oath  ......    417 

State  laws,  resolution  directing  the  Secretary  of 
State  to  procure  the  laws  of  the  seTeral 
States  and  deposite  them  in  his  office        -    398 
Stone,  Mr.,  (Maryland,)  on  the  Department  of 

Foreign  Affiuni     -        -        492,663,576,677 
on  the  Treasury  Department      -        -     606, 612 
on  the  tonnage  bill    -        -        .        .        -    616 
compensation  of  the  President    636,  643,  650,  657 
New  Jersey  elections         ....     342 

compensation  of  members  -        ...    373 
Indian  treaties  --....    390 

amendments  to  the  Constitution  710,  713,  726, 739 
seat  of  Government    789,  850,  862,  896,  921,  923 
the  Judiciary    ......    322 

manner  of  reporting  the  debates  -        -         -    917 
Sumter,  Mr.,  (South  Carolina,)  on  amendments 

to  the  Constitution  -      448,  718,  744,  752 

on  the  Department  of  Foreign  Afiairs  -        -    591 
on  Indian  treaties        693,  697, 698,  699,  701,  765 
on  the  adjournment  -        .        .        .        .    739 

on  the  Judiciary        .....    332 

on  the  seat  of  Government  .      851, 876,  880 

on  the  manner  of  reporting  the  debates  .    919 

Supplies,  report  on  the  supplies  for  the  present 

vear,  laid  on  the  table   -        -        .        -    621 
a  further  report,  laid  on  the  table         -        -     786 
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Page. 

Sy Wester,  Mr.,  (N«w  Toric,)  on  datiee  on  imports  362, 

1213,  1226 
on  the  manner  of  taking  certain  oatha  -  -  269 
on  Executive  Departments  ...    379 

on  the  Department  of  Foreign  Afikirs  -        -    660 

lECOlTD    8K88ION. 

Salem,  petition  of  sundry  inhabitants  of,  complain- 
ing of  the  construction  given  to  the  coast- 
ing  law,  laid  on  the  table  -  -  -  1129 
Science  and  literature,  debate  on  the  motion  to  re- 
fer to  a  select  committee  the  portion  of  the 
President's  Speech  relating  to  encourage- 
ment of  science  and  literature  •  -  '  1550 
Scott,  Mr.,  (Pennsylvania,)  on  the  sale  of  public 

lands 1068 

on  foreign  intercourse         •  1086, 1088, 1091 

on  the  remission  of  fines    -        .        .        .  1129 
on  the  report  of  the  Secretary  on  public  credit  1 148, 

1158,  1164,  1172,  1272,  1419 
on  the  slave  trade      -        -        -     '    -        -  1199 
Indian  treaties  ......  1622 

seat  of  Government  -        -        .        .        .  1665 
Scribe,  George,  his  petition  praying  to  be  permit- 
ted to  purchase  a  tract  of  land  in  the  West- 
em  territory,  referred  to  the  Secretary  of 

the  Treasury 1805 

Seamen  in  merchant's  service,  committee  appoint- 
ed to  bring  in  a  bill  for  the  government  of  1549 
bill  reported      ......  1550 

passed      -------  1654 

Seat  of  Government,  a  bill  from  the  Senate  to  es- 
tablish the  temporary  and  permanent  seat 
of  Government      -----  1658 

considered        -        -        1660,  1668,  1673, 1678 
passed      ---..-.  1679 
Secretary  of  the  Treasury,  debate  relative  to  his 
report  on  a  plan  for  support  of  public  cre- 
dit        1043,1093 

his  report  on  the  petition  of  Christopher  Sad- 
dler       1066 

his  estimate  of  expenses  for  the  service  of  the 
present  year  ------  1396 

motion  calling  upon  him  to  ascertain  the  re- 
sources that  may  be  applied  to  the  payment 

of  the  State  debts 1396 

agreed  to  ......  1405 

his  report  on  the  subject    -        -        -        .  1413 

(See  Appendix.) 
directed  to  report  at  the  next  session  such  fur- 
ther provision  as  may  he  necessary  to  es- 
tablish the  public  credit  -  -  1723 
Sedgwick,  Mr,  (Massachusetts,)  on  the  unfinish- 
ed business  -        -        .        .        .  1057,  1073 
on  foreign  interconrse        1062, 1063,  1082,  1083, 

1087,  1090 
sale  of  public  lands   -        -        -        -  1069,  1072 

on  the  report  of  the  Secretary  of  the  Treasu- 
ry on  public  credit         1 097,  1 1 63,  1 1 69,  1 1 72, 
1205,    1376,    1307,   1332,   1341,   1364,   1388, 
1397,    1406,    1410,    1423,   1438,   1490,   1525 
on  regulating  exports         -        -        -        -  1103 

on  the  census  1 107,  1 125, 1 126,  1 129, 1 130 

on  the  rule  of  naturalization        -        -  1 1 1 7,  1 125 
on  the  remission  of  fines    -        -        -  1127,  1475 
on  the  slave  trade      -        -        -        -        •  1 1 87 

on  the  punishment  of  crimes      -        •        -  1521 


Sedgwick,  Mr. —  Page, 

on  tonnage  on  foreign  shipping  -        -        -  1574 
on  the  public  debt     -        -  1613,  1614,  1715 

on  the  accounts  between  the  United  States 

and  the  individual  States  -  -  1627,  1646 
on  Amelung's  glass  manufiictory  -  -  1631 
on  duties  on  spirits   ...        -        -  1638 

on  the  Post  Ofi[ice 1641 

officers  of  the  navy   -----  1650 
Seney,  Mr.,  (Maryland,)  on  the  report  of  the  8e- 

cretajry  of  the  Treasury  on  public  credit       1101, 
;  1 102,  1399, 1401,  1408,  1424 

on  thebrule  of  naturalization  -  -  1 1 2 1 ,  1 1 23 
on  the  slave  trade  -  -  -  -  -1199 
on  Amtliing's  glass  manufactory  -  -  1631 
officers  of  the  navy  -----  1649 
on  the  seat  of  Government  .  -  -  -  1664 
Sherman,    Mr.,    (Connecticut,)  on  the  mode  of 

keeping  the  Journal  -        -        -  1 041 

order  of  business      -        .        -        .  1048,  1050 
foreign  intercourse    -        -  1064,  1085,  1092 

sale  of  public  lands 1070 

report  of  the  Secretary  of  the  Treasury  on  pub- 
lic credit  1096,   1143,   1156,   1302,   1307, 
1311,    1317,   1341,   1376,   1390,   1397,   1403, 
1407,    1417,  1421,   1423,   1424,   1438,   1523, 

1533 
on  the  rule  of  naturalization        -        -        -  1110 
on  the  slave  trade      -         1184,  1189,  1200,  1416 
on  the  appropriation  bill     -        .         .        -  1449 
accounts  of  Robert  Morris  -        .        -  1464,  1466 
on  the  remission  of  fines    ...        -  1474 
North  Carolina  cession  bill  ...  1477 

supplying  newspapers         ...        -  1529 
science  and  literature  -        -        -        -        -  1551 

tonnage  on  foreign  shipping        .        -        .  1560 
public  debt       -..-..  1587, 1590 
accounts  between  the  United  States  and  the 
individual  States    -----  1627 

officers  of  the  navy    -        -        -        -1648,1649 

seat  of  Government    -----  1660 

Slave  trade,  petitions  from  the  Society  of  Friends 
in  Philadelphia  and  New  York,  on  the  sub- 
ject of  the  slave  trade,  presented       -        -  1 1 82 
debate  on  motion  to  refer  the  petitions  -        -  1 184 
laid  on  the  table         -----  1191 

petition  from  Benjamin  Franklin,  President  of 
the  Pennsylvania  Abolition  Society,  on  the 
same  subject,  presented  -        -        -        -  1 1 97 

debate  concerning  it  -        -        -        -        -1198 

referred    -------  1205 

report  on  the  petitions  .  -  .  .  1413 
taken  up  and  discussed  -  .  .  .  1414 
discussion  resumed    -        -  1450,  1466,  1472 

the  reports  on  this  subject  ordered  to  be  en- 
tered on  the  Journal      ...  1472,  1473 
Smith,  Mr.,  (South  Carolina,)  on  the  answer  to 

the  PresidentV  Speech   -         1045,1047,1053 
on  the  order  of  business      -  1049,1050,1051 

on  reporting  the  debates  .  -  -  .  1061 
on  foreign  intercourse      1062,  1063, 1081,  1086, 

1090 
on  the  report  pn  the  case  of  Christopher  Sad- 
dler      1067 

on  the  sale  of  public  lands  -        .        -  1068 

on  unfinished  business  ...  1073,  1074 
on  the  rule  of  naturalization        1 1 12, 1 1 16, 1 1 18, 

1123,  1126 
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Smith,  Mr. — 

on  the  census  bill       -----  1126 

on  the  remission  of  fines     -        -        -        -  1128 

on  the  report  of  the  Secretary  of  the  Treasury 

on  public  credit     1131,  1143,  1175,1211,1322, 

1366,   1363,    ISM*,   1367,   l^fi2U^3if9,    1405, 

1408,  1500,  1517 
on  the  slave  trade     1 184,  1188,  1201,  1204, 1416, 

1453 
on  the  appropriation  bill  -  -  -  -  1 448 
on  supplying  newspapers  -  -  -  -  1 529 
on  tonnage  on  foreign  shipping  1557,  1561,  1574 
on  the  next  me?ting  of  Congress  -        -  1623 

on  Amelung's  glass  manufactory  -  1630,  1632 

on  the  accounts  between  the  United  States 

and  the  individual  States  ...  1645 

on  the  seat  of  Government  -        ...  1672 
on  the  public  debt      -        -        -         ••        -  1 695 
Smith,  Mr.,  of  Maryland,  on  the  next  meeting  of 

Congress 1625 

on  the  s^t  of  Government  -        -        -        -  1 663 
Soldiers  and  seamen,  a  bill  for  the  reUef  of  dis- 
abled, presented 1684 

passed     -        -    ^ 1713 

South  Carolina,  a  memorial  of  the  officers  of  the 
South  Carolina  line  of  the  late  army,  re- 
ferred to  the  Secretary  of  the  Treasury     -  1413 
report  laid  on  the  table        ....  1464 
a  bill  to  alter  the  time  for  holding  the  Circuit 

Court  in  South  Carolina  and  Georgia      -  1722 
passed     --...-.  1723 
Standing  rules.     (See  Rules.) 
State  Department,  resolution  directing  the  Secre- 
tary to  report  wheUier  it  be  expedient  that 
the  foreign  and  domestic  branches  of  this 
Department  should  be  kept  separate  *  1496 

negatived  ---.--  1606 

Steuben,  Baron,  report  on  his  claim,  committed  -  1620 
agreed  to,  and  a  bill  ordered  to  be  brought  in  1531 
bill  presented  ---..-  1660 
amendments  proposed  and  rejected      -        -  1551 

bUI  laid  on  the  table 1562 

taken  up  and  considered    .        -        -  1663, 1656 
passed      --.----  1667 
Stirling,  General,  report  on  his  claim  agreed  to, 
and  a  bill  ordered  for  the   relief  of  his 
widow  -        -         -         -        -        -  1717 

bill  reported 1719 

passed 1720 

Stone^  Mr.,  of  Maryland,  en  the  report  on  the 

case  of  Christopher  Saddler     -        -        -  1067 
on  the  sale  of  public  lands  -        -  1068, 1070 

on  unfinished  business  .  -  -  .  1074 
on  foreign  intercourse        -  1082,  1083,  1084 

on  the  report  of  the  Secretary  of  the  Treasu- 
ry on  public  credit         1096,  1 139,  1 144,  1 163, 
1174, 1268, 1307,  1312, 1327,1363, 1365, 1373, 

1400,  1438,  1494 
on  the  rule  of  naturalization  -  -  1118, 1131 
on  remission  of  fines  •        -        -        -  1 1 28 

on  the  slave  trade  -  -  -  -1185,1190 
on  the  accounts  of  Robert  Morris  -        -  1465 

on  the  punishment  of  crimes  .  -  .  1620 
on  science  and  literature  -  -  -  -  1561 
on  duties  on  distilled  spirits  -  -  1638,  1643 
on  officers  of  the  navy  ...  -  1648 
on  the  seat  of  Government  .        -        .  1664 


Stuigis,  Mr.,  of  Connecticut,  on  the  answer  to  the 

President's  Speech  .         -         -         .  1054 

on  unfinished  business  ^    -        -        -         -  1073 

on  the  remission  of  fines    .        -        -        -  1138 

Surveyor  General,  committee  appointed  to  report  a 

bill  to  provide  for  the  appointment.of  a  Sur- 

vcy<f^Gcneral        -        .'   *  -        -        -  1719 

bill  reported 1720 

Sylvester,  Mr.,  of  New  York,  on  the  rule  of  natu- 
ralization     ..-..-  1125 
on  the  slave  trade      -        -        -        -        .  1201 

THiBS  Bsssroir. 

Scott,  Mr.,  of  Pennsylvania,  on  the  public  lands    1829, 

1830,  1831,  1832,  1833,  1834,  1836 
Seat  of  Government,  a  bill  to  amend  the  act  to  es- 
tablish the  seat  of  Government,  received    -  1792 
passed     -------  1798 

Sedgwick,  Mr.,  of  Massachusetts,  on  the  public 

lands 1834, 1835 

on  duties  on  spirits  -----  1849 
on  filling  a  vacancy  in  the  Presidency  1855, 1816 
on  the  electors  -  -  -  -  ^-1867,1868 
on  the  new  revenue  bill     -  1873,  1875,  1878 

on  the  Bank  of  the  United  States        -        -  1910 
Seney,  Mr.,  of  Maryland,  on  the  answer  to  the  Pre- 
sident's Speech      -        -       '-        -        -  1796 
on  the  militia    -        -         -        .  1815,1818 

on  filling  a  vacancy  in  the  Presidency  -         -  1866 
on  duties  on  spirits    -        .        -        -         .  1877 
Sherman,  Mr.,  of  Connecticut,  on  the  answer  to 

the  President's  Speech     ....  1795 
on  themiUtia  1808,  1811,  1818,  1819,  1820,  1821, 

1824 
on  the  public  lands  -----  1835 
on  duties  on  spirits    -        .        .  1845,1848 

on  filling  a  vacancy  in  the  Presidency  -  -  1863 
on  the  electors  -.--..  1869 
on  the  new  revenue  bill      1873,  1876,  1878,  1880 

on  the  Post  Office 1888 

on  the  Bank  of  the  United  States        -        -  1893 
Shipbuilders,  petition  from  sundry  ship  builders 

laid  on  the  table 1861 

Ships  and  vessels,  a  committee  appointed  to  report 
a  bill  to  ascertain  how  far  the  owners  ahall 
be  liable  to  the  fineighters        ...   1827 
bill  presented    ----..  1828 
Smith,  Mr.,  of  South  Carolina,  on  the  answer  to 

the  President's  Speech  -  1794,  1795,  1797 
on  the  militia  r  -  1812,  1819,  1825,  1828 
on  duties  on  spirits  -  -  -  .  .  i860 
on  filling  a  vacancy  in  the  Presidency  1 854,  1864 
on  the  Bank  of  the  United  States  1891,  1928,  1936 
Speaker,  his  Address  on  taking  leave  of  the  House  1978 
Spirits.     (See  Dutiea. ) 

Steele,  Mr.,  of*North  Carolina,  on  duties  on  spiriU  1 847 

on  the  Post  Office     -        -        .        .  1886,  1887 

Stone,  Mr.,  of  Maryland,  on  the  militia      -        -  1819 

on  the  public  lands     ...        -  1833, 1835 

on  duties  on  spirits    -         1844,  1856,  1877,  1882 

on  filling  a  vacancy  in  the  Presidency  -        -  1856 

on  the  Bank  of  the  United  States        -        -  1930 

Sturgis,  Mr.,  of  Connecticut,  on  the  militia  1814, 1815 

Superintendent  of  Finance,  a  report  relative  to  his 

administration  laid  on  the  table        -        *  1964 
(See  Robert  Morris.) 
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Territory  northwest  of  the  Ohio,  a  bUl  for  the  gov- 
ernment o^  presented    -        -        -         -     642 

passed      .......     660 

Thatcher,  Mr.,  of  MStssachasetts,  on  duties  on  im- 

ports    .         .         .  132,  145,  214,  585 

on  the  ExecatiTe  departments      -        •        -    376 
on  the  contested  election    -        •        -        .403 
on  the  seat  of  Government  ...    gsg 

Titles,  a  report  respecting  the  use  of  titles  -        -    247 
debate  on  a  resolution  on  this  subject  •        -SIS 
committee  of  conferenee>appointea  on  Uie  dis- 
agreeing votes  of  the  two  Houses    -        -    324 
Tonnage.     (See  Duties.) 
Treasury  Department,  debate  on  a  resolution  for 

Uie  establishment  of  this  Department     383,  2)84 

to  896 
a  hill  for  its  establishment  presented  and  com- 
mitted .......    420 

debated  ...  -  592  to  607,  611  to  614 
ordered  to  be  engrossed      ....    615 

passed 619 

Treaties.     (See  Indiana,) 
Troops  of  the  United  States,  a  bill  to  recognize 
and  adapt  them  to  Uie  Constitution,  pre- 
sented .......    894 

passed 912 

Tucker,  Mr.,  of  South  Carolina,  on  duties  on  im- 

ports    107,  146,  147,  148,  157,  179,  187,  190, 

198,  291,  295,  324,  825,  837,  361 

on  magnetic  variations        -        -        -        -     173 

on  the  application  of  Virginia      -        -        -    251 

on  duties  on  tonnage  ...     263,  289 

on  titles 818 

on  the  Department  of  Foreign  Aflbirs  -  -  584 
on  the  Treasury  Department  -  -  693,  606 
on  the  compensation  of  the  President  -  636,  643 
on  amendments  to  the  Constitution  663,  718,  726, 

732,  749,  755,  767,  771,  776 
on  Indian  treaties      -        -        -        -        -    691 
*  on  the  Judiciary         -        -        -        -        .    783 
on  the  seat  of  Government  -      838,  841,  879 

on  a  day  of  Thanksgiving  -  -  '  -  -  915 
on  the  manner  of  reporting  the  debates      919,  920 

SECOND   SSSSIOH. 

^riff.     (See  Duties.) 

Thanks  of  Congress  voted  to  the  Corporation  of 
the  City  of  New  York,  for  the  elegant  ac- 
commodations furnished  for  the  use  of 
Congress      -  ....  1724 

Thatcher,  Mr.,  of  Massachusetts,  on  the  answer 

to  the  President's  Speech        ...  1054 
on  the  manner  of  reporting  the  debates        -  1060 
on  the  next  meeting  of  Congress        -        -  1622 
Tobacco,  a  petition  from  manufacturers  of  this  ar« 

tide,  praying  for  an  additional  duty  thereon  1631 
Tonnage  on  foreign  shipping,  report  of  a  committee 
on  the  petition  of  merchants  at  Portsmouth, 
(N.  H.,)  discussed   1567,    1666,    1669,   1570, 

1572 
the  report  agreed  to  and  a  bill  presented        -  1581 
debated    ....         1653,  1665,  1656 
Treasurer,  report  of  the  committee  appointed  to 

examine  his  accounts      ....  1722 
Treasury,  report  from  the  Secretary  of  the  Trea- 
sury on  tonnage  duties,  &c«    .        -        -  1666 


Page. 
Treaties,  a  resolution  directing  all  the  treaties  en- 
tered into  to  be  published  with  the  laws  of 

the  United  States 1621 

resolution  agreed  to  -        -        -        -         -  1629 
Tucker,  Mr.,  of  South  Carolina,  on  the  mode  of 

keeping  the  Journal  -  -  -  -  1041 
on  the  order  of  business  ....  1048 
on  the  rule  of  naturalization  1109,  1116,  1124 
on  the  report  of  the  Secretary  of  the  Treasu- 
ry on  public  credit  -  -  1179,  1438 
on  &e  slave  trade  -  -  -  1190,  1198 
on  the  appropriation  bill  -  -  -  -  1449 
on  the  seat  of  Government        -        -        -  1674 

THIRD    SKSSION. 

Thanks  of  the  House  voted  to  the  Speaker        -  1978 
Treasurer,  his  account  of  receipts  and  expendi- 
tures laid  before  the  House                -        -  1840 
Treasury  Department,  a  committee  appointed  to 
bring  in  a  bill  supplementary  to  the  act  for 
establishing  the  Department    -        -        -  1961 

bill  reported 1967 

paased 1970 

Tucker,  Mr. ,  of  South  Carolina,  on  the  Answer 

to  the  President's  Speech        ...  1796 

on  the  militia    ....  1808,  1812 

on  Electors,  &c 1 868 

on  duties  on  spirits   -        -        •  1880,  1882 

on  the  Post  Oflice      .....  1888 

on  the  Bank  of  the  United  States        -        -  1892 

U. 

FiasT  sissToir. 

Useful  Arts,  a  bill  to  promote  the  progress  of,  re- 
ported .......    686 

SEGOITD  SlSSIOir. 

Unfinished  business,  of  the  last  session  taken  up     1046, 

1056,  1073 
reportof  a  joint  committee  on  the  subject  of  -  1077 
debate  on  concurring  in  the  report        -        -  1078 
Useful  Arts,  a  bill  to  promote  the  progress  of,  pre- 
sented   1240 

debated 1413 

ordered  to  be  engroased      -        .        .        .  1414 
passed      - 1421 

THIRD     SESSION. 

Useful  Arts,  a  bill  to  amend  the  act  of  last  session  1937 

V. 

FIRST  SESSIOV. 

Vessels^  a  bill  for  registering  and  clearing  vessels, 

ascertaining  their  tonnage,  dec,  introduced    670 
recommitted      -..-.-     674 
passed      .......     676 

a  bill  to  explain  and  amend  the  above,    pre- 
sented and  passed  .....     912 

Vining,  Mr.,  of  Delaware,  on  the  collection  bill  -  367 
on  the  Executive  Departments  370,  871,  373,  383 
on  the  Treasury  Department  -  -  396,  396 
on  disposing  of  Western  lands  -  -  414,  632 
on  amendments  to  the  Constitution  429,  449,  710 

719,  729,  741 
on  the  Department  of  Foreign  Aflairs  -    464,  610 

585 
on  duties  on  tonnage      -        -        609,  616,  617 
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on  the  oompeoflation  of  the  Pieeident  -    632,  633 

634,  645,  664 
on  the  New  Jersey  electionB  ...  640 
on  the  Home  Department  -  -  666,  667,  66S 
on  the  compensation  of  memben  -  678,  682 
on  the  adjournment  -  -  -  .  -  779 
on  the  Judiciary  ....  821,  900 
on  the  seat  of  GoTemment  838,  848,  877,  881,  895 
Virginia,  an  application  from  the  Legislature  of  -  248 
offer  of  territory  for  the  seat  of  Government 
of  the  United  States  -         .         -    344 

Yifginia  lands  reserved  for  the  use  of  officers  and 
soldiers,  a  committee  appointed  to  examine 
into  the  measures  taken  on  this  subject      -    666 
report  of  the  committee       ....    674 
taken  up  and  considered    ....     898 
further  consideration  postponed  to  the  next 
session-        ......    899 

8XC05D  SSSSIOH. 

Vessels,  a  bill  for  registering  vessels,  and  for  reg- 
ulating those  employed    in    the  coasting 
trade,  presented    .....  1685 

postponed  to  the  next  session      -        -        -  1713 

Vining,  Mr.,  of  Delaware,  on  the  slave  trade  1415,  1416 

on  the  bccounts  of  Robert  Morris        -        -  1465 

on  th^  public  debt    ....  1419,  1614 

on  Uie 'accounts  between  the  United  States  and 
the  individual  States       -        -        -        -1628 

on  Amelung's  glass  manufactory         -        -  1630 
(m  the  seat  of  Government  -         -        -  1667,  1676 
Virginia,  committee  sppointed  to  report  on  the 
measures  taken  in  respect  to  the  lands  re- 
served by  this  State  for  the  use  of  her  offi- 
cers and  soldiers    .....  1103 

report  made       ......  1105 

committed         ......  1550 

a  bill  to  enable  the  officers  and  soldiers  to  ob- 
tain titles  to  certain  lands,  presented         -  1682 
passed      .......  1685 

a  committee  appointed  to  report  a  bill  for  car- 
rying into  eiuct  the  reservation  in  the  deed 
of  cession  of  this  State  to  the  United 
States  of  the  territozy   northwest  of  the 

Ohio 1654 

Virginia  and  North  Cardina.     (See  Arrears  of 
pay,  and  Inland  navigation,) 

THinn   SBSsios. 

Vermont,  message  with  certain  papers  relative  to 

the  admission  of  this  State  into  the  Union  1960 
a  bill  for  her  admission,  received  -        •  1962 

a  bill  regulating  the  number  of  her  represent- 
atives, received      .....  1962 

passed      -        - 1996 

a  bill  for  extending  the  laws  of  Uie  United 

Sutes  to  Vermont,  pieaented  -        •        -1964 
passed      .......  1966 

Vessels,  committee  appointed  to  report  a  bill  to 
amend  the  act  for  registering  vessels,  and 
for  regulating  those  efflploy«i  in  the  coast- 
ing trade       ......  1790 

Vining,  Mr.,  of  Delaware,  on  the  militia  1806,  1808, 

1809,  1823,  1825 
on  electors       ......  1869 

on  the  new  revenue  bill      -        1874,  1876,  1877 
m  the  Bank  of  the  United  States        •        -  1894 


Fage. 
Virginia,  memorial  and  resolutions  from  the  Le- 
gislature of,  on  the  subject  of  the  funding 
law,  laid  on  the  table     ....  1867 

\V. 

VIR0T  SESSIOH. 

Wadsworth,  Mr.,  of  Connecticut,  on  duties  on 

imports       -  194,  2U9,  213,  225,313,  326,  589 
on  duties  on  tonnage  ...     241,  286 

on  the  Treasury  Department  -  •  389,  891 
on  amendments  to  the  Constitution  -  -  744 
on  the  seat  of  Government  -  -  858,  878 
War  Department,  a  bill  to  establish  this  Depart- 
ment presented  ...  -  -  417 
committed        ....         .        .   418 

debated 891 

ordered  to  be  engrossed       -         -         -        -    59S 
passed      .-.--         ..608 
Ways  and  Means,  proposition  to  appoint  a  com- 
mittee of       -.-.-.    670 
committee  appointed  -        -         -        .671 

Western  Territory,  a  bill  for  the  government  o^ 

presented       ....         .        -    64J 

passed WO 

lands,  debate  on  certain  resolutions  respect- 
ing the  disposal  of  -         -         -  411  to  416 
report  on  this  subject  referred  to  the  Commit* 

tee  of  the  Whole  -  -        -    453 

debate  thereon  .        -        .  622  to  l63S 

report      ..--.-.665 

Wheaton,  Joseph,  appointed  Serge«nt-at-Anns    -    330 

White,  Mr.,  of  Virginia,  on  duties  on  imports  104, 

107,  152,  153,  164,345,357 
on  magnetic  variations  -  -  -  -  17t 
on  Executive  DepartmenU  -  369,  376,  38t 
on  the  disposal  of  Western  lands  -  -  414 
on  amendments  to  the  Constitution  -  428,  660 
on  the  Department  of  Foreign  Aflain     455,  465, 

513,  577 
on  the  compensation  of  the  President      633,  635, 

644,  646,  647,  653 
on  the  New  Jersey  elections  -  -  .640 
on  the  Home  Department  -        -        .667 

on  the  manner  of  reporting  the  debates         -    9S0 
on  the  seat  of  Government         -      921,  923,  925 

SKCOITD   SESSION. 

Wadsworth,  Mr.,  of  Connecticut,  on  the  mode  of 

keeping  the  Journal        -        -        -        -1043 
on  the  answer  to  the  President's  Speech  1053, 1054 
on  Wait's  petition     -        -        -         -        -  1098 
on  the  remission  of  fines    ...        .  1U8 
on  the  report  of  the  Secretary  of  the  Trea- 
sury on  public  credit      -        -  1237,  1513 
Wait,  John,  his  petition  praying  to  be  reimbursed 
for  articles  furnished  to  soldiers  during  the 

war 1093 

rejected 1098 

War,  report  of  troops,  ordnance,  dec.,  furnished 

for  support  of  the  war    -        -        -        -  1566 
Wells^  Richard,  and  John  Hart,  memorial  from, 

laid  on  the  Uble 1377 

wpoit  on  their  memorial  laid  on  the  table    -    1473 
refeired  to  the  committee  on  the  bill  making 
provision  for  the  debts  of  the  United  States  1585 
Western  lands,  a  bill  to  accept  the  cession  of  cer- 
tain Western  lands         ....  1414 


Ixi 


INDEX. 


Ixii 


Mouae  ProceedingM  and  DtbaitB. 


Page. 
West  Point,  a  bill  to  authoriie  the  Preaideat  to  pur- 
chase a  tract  of  land  at  Weat  Point,  preaented  1 640 
passed      .......  1642 

White,  Mr.,  of  Viiginia,  on  the  mode  of  keeping 

the  Journal 104S 

on  the  answer  to  the  President's  Speech  1046,  1054 
on  the  order  of  business  •  1048,  1051 

on  unfioiahed  business  1057,  1074,  1079,  1080 
on  reporting  the  debates  ....  1059 
on  foreign  intercourae        -        -  1063,  1064 

on  the  sale  of  public  lands  -  1068,  1072 

on  the  rule  of  natunJization       -  1110,  1113 

on  the  census  ...  1126,  1129 

on  the  report  of  the  Secretary  of  the  Trea- 
sury on  public  credit  1163,  1229,   1296,  1298, 
1299,   1340,    1342,   1355,   1360,    1373,    1376, 

1396,  1401,    1425 


1189, 


1660, 


1451 
1521 
1567 
1623 
1671 


on  the  slave  trade 
on  punishment  of  crimes 
on  tonnage  on  foreign  shipping  - 
on  the  next  meeting  of  Congress 
on  the  seat  of  GoTemment 
Williamson,  Mr.,  of  North  Carnlina,  on  tbepub 

Ucdebt  -  .  1478,  1479,  1487,  1493,  1496 
on  the  punishment  of  crimes  ...  152U 
on  the  General  Post  Office  -        -        -1527 

on  tonnage  on  foreign  shipping  -        -  1560,  1578 
on  the  accounts  between  the  United  States 

and  the  several  States     ....  1644 

THIRD  SESSIOir. 

Wadsworth,  Mr.,  of  Connecticut,  on  the  militia  1806> 

1807,  1809,  1810,  1815,  1816,  1818,  1819 

on  duties  on  spirits    .....  1857 

War  Department,  a  committee  appointed  to  report 
what  further  provision  is  necessary  to  se- 
cure the  due  accounting  of  money  ex- 
pendel  in  this  department      -        -         • 
report  of  the  committee  laid  on  the  table 
Western  expedition,  a  letter  from  the  Secretary  of 
War,  and  sundry  papers  in  relation  to  the 
Western  expedition,  received  ... 
White,  Mr.,  of  Virginia,  on  the  militia 

on  the  public  lands    ..... 

on  filling  a  vacancy  in  the  Preaidency    1854,  1856 

on  duties  on  spirits    -        .        -        .        -1871 

Widows  and  orphans,   a  committee  appointed  to 

bring  in  a  bill  for  making  compensation  to 

certain  widows  and  orphans  and  invalids, 

bill  reported      ...... 

paased      ....... 

postponed  by  the  Senate    .... 

memorial  of  sundry  widows,  creditors  of  the 

United  States,  against  the  funding  system, 

referred  to  the  Secretary  of  the  Treasury, 

Williamson,  Mr.,  (North  Carolina,)  on  supplying 

newspapers  ..... 

on  the  Answer  to  President's  Speech,     1794, 
on  the  militia  -         .  1805,  1808,  1821 

-  1831 


408 

585 
591 
618 
688 


.     703 


1962 
1967 


1790 
1812 
1835 


1883 
1972 
1973 
1975 


1902 

1789 
1795 


on  the  public  lands 

on  duties  on  spirits 

on  the  Post  Office  bill 

on  the  Bank  of  the  United  States 

Y. 


1858,  1860 

1887,  1889 

.  1954 


rimsT   SKSsioir. 

Teas  and  Nays,  on  an  amendment  to  the  bUI  lay- 
ing duties  on  imports  ...    865 


Yeas  and  Nays—  Page. 

on  agreeiag  to  the  report  on  Mr.  Smith's  con- 
tested election        .        .        .        .        - 

on  an  amendment  to  the  bill  to  establiah*the 
Department  of  Foreign  Affitira         -    580, 

on  the  paassge  of  said  bill   -        .        -        - 

on  an  amendment  to  the  tonnage  bill 

on  the  bill  for  the  compensation  of  members, 

on  an  amendment  to  the  bill  to  pKdvtde  for 
the  expenses  of  Indian  traatiea 

on  the  previous  question  on  a  debate  on 
amendments  to  the  C*on8titution        -        -    579 

on  an  asMndment  to  the  ninth  proposition  of 
amendment  to  the  Constitution        -        -    768 

on  an  amendment  to  prevent  interfering  with 
elections       -  ....     772 

on  inserting  a  clause  to  prevent  Congress  from 
laying  direct  taxes  ...        -        -     777 

on  the  bill  for  establishing  the  salariea  of 
Executive  officers,  and  their  assistants  and 
clerks 796 

on  sundry  questions  in  relation  to  fixing  the 
seat  of  Government        -        -        -881  to  886 

on  the  passage  of  the  bill  for  establishing  the 
seat  of  Government        -        -        -        -911 

on  agreeing  to  the  Senate's  amendments  to 
said  biU 926 

on  the  question  of  altering  the  eighth  article 
of  the  proposed  amendments  to  the  Consti- 
tution   913 

on  an  amendment  to  the  bill  for  regulating 
processes  in  the  courts  of  the  U.  8.,    -    914,916 

SECOIVD    SSSSIOK. 

Yeas  and  Nays  on  the  question  of  referring  certain 
petitions  from  the  Society  of  Friends  on 
the  subject  of  the  slave  trade    .-        .        .  1205 

on  inserting  nn  the  Journal  the  report  of  the 
Select  Committee  and  the  report  of  the 
Committee  of  the  Whole  on  the  subject  of 
the  slave  trade 1473 

on  the  question  of  going  into  Committee  of 
the  Whole  on  a  part  of  the  report  of  the 
Secretary  of  the  Treasury  on  the  debt  of 
the  United  States   -        -        -        -        -  1530 

on  diacharging  the  committee  from  the  consid- 
eration of  that  part  of  the  report  which  re- 
lates to  the  assumption  of  the  State  debts,     1545 

on  t^e  bill  for  adjusting  the  claims  of  Baron 
Steuben         -        -        -         1556,  1557,  1621 

on  the  bill  making  provision  for  the  debt  of 
the  United  (States 1619 

on  an  amendment  to  the  bill  for  providing  the 
means  of  foreign  intercourse    -        -        -  1620 

on  the  proposition  for  fixing  on  PhiUdelphia 
as  the  place  for  the  next  meeting  of  Con- 
giess  -       1623  to  1626,  1634,  1635,  1637 

on  an  amendment  to  the  bill  rfpealing  the 
duties  heretofore  laid  on  distilled  spirits^ 
and  laying  others  in  their  stead,         -        -  1642 

on  engrossing  the  bill         ....  1644 

on  ati  amendment  to  the  bill  for  settling  the 
accounts  between  the  United  States  and 
the  individual  States       -        -        -        -  1645 

on  an  amendment  to  the  bill  to  regulate  iuter- 
course  with  the  Indian  tribea    -        .        .  1646 

on  fixing  the  permanent  aeat  of  Govern- 
ment ....  1678,  1679 


Ixiii 
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House  Proceedings  and  Debates, 


Yeas  and  Najs —  Page, 

on  the  bill  farther  to  provide  for  the  payment 

of  the  debts  of  the  United  States  -  -1684 
on  an  amendment  to  the  Post  Office  bill  -  1686 
on  amendments  to  the  bill  making  provision 

for  the  debts  of  the  Uoited  States,    1710,  1711, 

1718,  1716,  1721 
on  the  previous  question  on  a  motion  to  repeal 

the  fifth  section  of  the  bill  to  establish  the 

seat  of  Government        ...        -  1720 

THIHD  ,BXSSI02r. 

Yeas  and  Nays  on  an  amendment  to  the  militia 

bill 1837 

on  striking  out  the  thirteenth  section  of  the 
bill  layiog  a  duty  on  spirits    -        -        .  1870 


Yeas  and  Nays —  Page, 

on  prohibiting  inspectors  from  interfering  in 
elections       ......  igyg 

on  a  motion  to  limit  the  duration  of  the  act  1B82 
on  ordering  the  bill  to  be  engrossed  -  -  1883 
on  the  passage  of  the  bill  ....  1884 
on  recommitting  the  Bank  bill  -  1894,  1902 
oii  the  passage  of  the  bill  -  -  .  -I960 
on  an  amendment  to  the  bill  establishing  land 

offices  -        -         -        -        -       -  1964 

on  agreeing  to  an  amendment  of  the  Senate  to 

the  ne^  revenue  bill       -  1966,  1966, 1971 

on  the  bill  to  amend  the  act  to  establish  the 

seat  of  Government  -  -  -  .  1973 
on  the  resolution  for  establishing  a  mint     •  1975 


INDEX  TO  THE  APPENDIX- 


A. 
riBST  sBMioir.  Page. 

Accounts,  an  act  for  settling  the,  between  the 

United  States  and  the  individual  States  -2158 
Acts,  records,  Ac,  an  act  to  provide  lor  the  safe- 
keeping of  -  -  .  .  -  2177 
Acts  of  Congress  ----..  2127 
Amendments  to  the  Constitution  ratified  -  -  1983 
Appropriations,  an  actmalung  them  for  the  service 


of  the  present  year 


-  2198 


SBGOH^D  SBSSIOir. 

Accounts,  an  act  to  provide  more  eflfectually  for  the 
settlement  of  accounts  between  the  United 
States  and  the  individual  States        -        -  2295 

Acts,  records,  &c.,  an  act  to  proscribe  the  mode  in 
which  those  in  each  State  shall  be  authenti- 
cated 80  as  to  take  effect  in  eveiy  other  State  2225 

Appropriations,  an  act  making  them  for  support  of 
Government  for  the  year  seventeen  hun- 
dred and  ninety     -        -        .        .        .  2206 
an  act  making  certain  appropriations  therein 
mentioned  ..... 

THiHD  ssssrox. 

Appropriations,  an  act  making  appropriations  for 
support  of  Government  for  the  year  seven- 
teen hundred  and  ninety-one  ... 
an  act  making  an  appropriation  for  the  purpose 
of  effecting  a  recognition  of  the  treaty  with 
the  Emperor  of  Morocco 


2305 


-  2310 


-  2840 


B. 


THIRD  SSSBlOir. 

Bank  of  the  United  States,  an  act  to  incorporate 

the  subecribers  to  said  bank      ...  2812 
an  act  supplementary  to  the  above       ^        -  2818 

C. 

riBST  sEssioir. 
Coasting  trade.     (See  VesseU.) 
Congress,  an  act  for  aUowing  compensation  to  the 

members  of  .....  2179 

an  act  to  alter  the  time  for  the  next  meeting 
of  Congress  .....  32OO 

Constitution.     (See  Jmendmenis,) 

sxcomi  sxssioir. 

Census,  an  act  providing  for  enumerating  the  in- 
habitants of  the  United  States  .        .  2202 

Cession  of  Western  Territory  by  North  Carolina, 

m  act  to  accept  the  cession      ...  3208 

Copy  rights  secured.     (See  Learning, ) 

Cnmes  agunit  the  United  States,  an  act  for  the 

punishment  of      -        -        .    •    .        .  2215 

1st  Con. 


THIRD  SI88I0N. 

Congress,  an  act  fixing  the  time  for  its  next  annual 

meeting 2320 

Commissioners  of  Loans,  an  act  making  a  compen- 
sation to  them  for  extraordinary  expenses  -  2342 

D. 

rillffT  SXSSIOK. 

Duties  on  goods,  wares,  dec,  imported       -  -  2129 

on  tonnage       ...         .    ^  .  .  2132 

an  act  to  regulate  the  collection  of        -  -  2133 

an  act  to  suspend  partof  the  above  act  -  -  2178 

sbcomh  SBSsroir. 

Debt  of  the  United  States,  an  act  making  provision 

for  it    -  2243 

an  act  making  further  provision  for  the  pay- 
ment of  it     ......  2296 

an  act  making  provision  for  the  reduction  of 
the  public  debi      .....  2306 
Duties,  an  act  further  to  suspend  a  part  of  the  act 
to  regulate  the  collection  of     . 

an  act  imposing  duties  on  the  tonnage  of  ves- 
sels     ....... 

an  act  to  provide  more  effectually  for  the  col- 
lection of  duties  on  goods,  wares,  dec.         -  2251 

THIBD  SESSION. 

Debts  of  the  United  States,  an  act  supplementary 
to  the  act  making  further  provision  for  the 
payment  of  the  debU  of  the  United  States 
an  act  to  explain  and  amend  an  act  making 
further  provision  for  payment  of  the  debta  of 
the  United  Slates  ... 

an  act  supplementary  to  the  act  making  provi- 
sion for  the  reduction  of  the  public  debt      -  2845 

Duties,  an  act  repealing  the  duties  heretofore  laid 
on  distilled  spirits  and  laying  others  in  Uisir 
stead  ...... 

an  act  making  further  provision  for  the  collec- 
tion of  the  duties  on  teas,  and  to  prolong  the 
term  for  payment  of  the  duties  on  wines    - 


-  2214 


2240 


2307 


-  2320 


2320 


2340 


E. 


piasT  ssssioir. 

Executive  Departments,  an  act  for  establishing  the 

Department  of  Foreign  Affidra          -        -  2132 
an  act  to  establish  the  Department  of  War      -  2153 
an  act  to  establish  the  Treasury  Department  -  2174 
Executive  officers^  an  act  to  establish  their  sala- 
ries     -        - 2176 


SSGOlfB   SXSSIOH. 


Executive  ofilcers,  an  act  supplementary  to  the  act 


to  establish  their  salaries 


-  2230 


Ixvii 


INDEX. 


Ixriii 


Appendix — AcU  and  Public  Documents. 


Page. 


THIRD  stanoif. 


Executive  officers,  an  act  in  addition  to  the  act  to 

eatabluh  their  salaries     ....  2342 


F. 

FiaST  SBSBIOir. 


2282 


Foroign  intercourse,  an  act  providing  the  means  of 
Fimoce^  a  letter  and  decree  of  the  National  As- 
sembly of,  in  relation  to  the  death  of  Dr. 
Franklin 2116 

SBCOKD    SBSSIOir. 

Forfintares  and  penalties  under  the  revenue  laws, 
an  act  to  provide  for  mitigating  them  in 


oertam  cases. 


2226 


6. 


THIRD   SBSSIOir. 


€l«oigia  and  Rhode  Island,  an  act  to  continue  the 
act  declaring  the  assent  of  Congress  to  cer- 
tain acts  of  Maryland,  Geoigia,  and  Rhode 
Island,  so  far  as  the  same  respects  Georgia 
and  Rhode  Island  ....  2309 

I. 

riRST   SBSSIOH. 

Indian  tribes^  an  act  in  relation  to  treaties  with  the 

Indians         ......  2161 

SBCOITD    SBSSIOV. 

Indians,  an  act  for  holdbg  a  treaty  to  establish 

peace  with  them    -        .        .        .        .  2241 
an  act  to  regulate  trade  and  intercourse  with 
tiMsm 2241 

Inspection  of  goods,  an  act  to  prevent  the  exporta- 
tion of  goods  not  duly  inspected      -        -  2208 

Intercourse  with  foreign  nations,  an  act  to  provide 

the  means  of         .....  2282 

J. 

FIRST  sassiov. 

Jodidaiy,  an  act  for  allowing  a  compensation  to 

the  Judges  and  the  Attorney  General        -  2181 

an  act  to  establish  the  Judicial  Courts  of  the 
United  States        .....  2182 

an  act  to  regulate  processes  in  the  courts      -  2197 

SBCOITD   SBSSIOir. 

Judiciary,  an  act  to  continue  the  act  to  regulate 

processes  in  the  courts    ....  2326 
an  act  to  alter  the  time  of  holding  certain 
courts  -...._  2801 

THIRD    8B8SIOX. 

Jodiciary,  an  act  to  continue  in  force  the  act  to 

regulate  processes  -        -        .        -  2311 

an  act  providing  compensation  to  the  officers 
of  the  judicial  courts,  and  for  jurora,  wit- 
rumea,  dec 2343 

marshals  to  make  provision  for  the  safe-ke^-  . 
ing  of  prisoners  under  the  laws  of  the  Uni- 
ted States,  in  cases  where  the  State  Legis- 
latures have  not  made  such  provisions        -  2863 

K. 

THIRD    SBSSIOir. 

Kentucky,  an  act  for  her  admission  into  the  Union  2309 
an  act  regulating  the  number  of  her  represen* 
tatives  ......  2311 


L. 


Pbp. 


FIRST   SBSSIOir. 


Lif^t-houses,  beacons,  dec,  an  act  for  the  flilib- 

Ushmentof 3160 

SBCOKD    SBS8I0H. 

Lands,  all  surveys  made  under  the  late  geognpher, 

(Hutchins,)  to  be  completed,  dec.     -      •  UM 

Learning,  an  act  for  the  encouragement  o^  bj  h* 

curing  the  copies  of  books,  dec        -      -  23S7 

Light-houses,  dbc,  an  act  to  amend  the  act  of  lut 

session  on  the  sabject     -        .       .      •  SS41 
act  authorizing  the  completion  of  the  light- 
house at  Portland  Head  -       -      -2301 

THIRD     SBSSIOir. 
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Militia,  a  plan  for  the  establishment  of  the  militit  t097 
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permanent  establishment  -         •  3334 

Seamen  in  merchant's  service,  an  act  for  the  gov- 
ernment of   -        -        -        -        .        -  3336 

Soldiers  and  seamen,  an  act  for  the  relief  of  dis- 
abled     3303 

Stirling,  General,  an  act  for  the  relief  of  him  and 

others  -----.-  3304 

TBrnn  sbssioh. 

Seat  of  Government,  an  act  to  amend  the  act  of 
last  session  for  establishing  the  seat  of  Gov- 
ernment       ......  8340 


T. 


FiasT  sxssioa*. 


Paga. 


Tariff.     (See  DuHet,) 
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Treasury  Department,  an  act  to  estabtiah  it  -        -  3174 

Troops,  an  act  to  recognise,  and  adapt  to  the  Con- 
stitution, their  establiahment  ...  3199 

SBcoirs  sxssioir. 

Territory  south  of  the  Ohio,  an  act  for  the  gov- 
ernment of  -        -        -        -        -        •  3336 

Treaties,  all  treaties  to  be  published  with  the  laws 

of  the  United  States      ....  3808 

TBIRB  SSSSIOH. 

Treasuiy  Department,  an  act  supplementary  to  the 
act  for  the  establishment  of  this  Depart- 
ment, and  for  a  further  compensation  to- 
certainofficers        .....  8341 

U. 

SKCoiTD  SESsroir. 
Usefiil  Arts,  an  act  to  promote  the  progress  of  the  8318 

V. 

riBST  ssssioir. 

y  eesels,  an  act  for  registering  and  clearing  vessels, 

regulating  the  coasting  trade,  dec.    -        •3161 
an  act  to  explain  and  amend  the  above  act    -  3198 

SKCOlfD  sxssioir. 

Virginia  line,  an  act  to  enable  the  officen  and  sol- 
diers of  this  line  to  obtain  titles  to  certain 
lands 31199 

TMIBD    SXSSIOir. 

Vennont,  an  act  for  the  admission  of  this  State 

into  the  Union      .....  3311 

an  act  to  regulate  the  number  of  her  repre- 
sentatives    ......  ^11 

an  act  giving  e£bct  in  this  State  to  the  laws  of 

the  United  States 8318 

Vessels,  an  act  to  provide  for  the  unlading  of  ves- 
sels in  case  of  obstruction  by  ice     -        -  8309 

W. 

YiaST  8SS8IOH. 

War  Department,  an  act  to  establish  the  Depart- 
ment     8168 

sxcoirn  sxssioir. 
West  Point,  an  act  authoriiing  the  purchase  of    -  3888 


V 


Y« 


"V 


3  bios  00*1  ■100  Ii27 


